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1.0 INTRODUCTION

1.1  Background
In October, 2002 Steelfields Ltd. purchased several vacant industrial properties in

South Buffalo, New York (See Figure 1-1 and Figure 1-2) out of bankruptcy from the LTV
Steel Company and Hanna Furnace Corporation (a wholly owned subsidiary of the National
Steel Corporation). At the same time, Steelfields entered into a Voluntary Cleanup
Agreement (VCA) with the New York State Department of Environmental Conservation
(NYSDEC). Pursuant to the VCA, NYSDEC approved a Work Plan for Voluntary Cleanup
Program Remedial Design/Remedial Action for the Former Steel and Coke Manufacturing
Site prepared by TurnKey Environmental Restoration, LLC, dated September 2002 (VCA
Work Plan) on December 27, 2002.

In August of 2006, Hydro-Air Components, Inc. purchased from Steelfields
approximately 30.9 acres of the property that is subject to the VCA Work Plan, the parcel
known as Area IV — Former Donner-Hanna Coke Yard Parcel (Area IV or Site). Hydro-Air
entered into a Brownfields Cleanup Agreement (BCA) with NYSDEC on August 21, 2006
to continue to completion the remedial program activities on Area IV that had been
commenced under the VCA Work Plan. Pursuant to the BCA, NYSDEC approved a
Remedial Design Work Plan for Steelfields Area IV (Hydro-Air) Site dated September 2000,
as amended (BCA Work Plan).

In September, 2007, Hydro-Air will submit to NYSDEC a Final Engineering Report
documenting the completion of the remedial program construction activities in accordance
with the BCA Work Plan and documenting the institutional controls, engineering controls
and operation, monitoring and maintenance measures that will maintain the Site as

protective of the environment and human health.
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1.2 Purpose and Scope

This Operation, Monitoring, & Maintenance Plan (OM&M Plan) has been prepared
for inclusion in the Site Management Plan. The sole purpose of this plan and that of the
Soil/Fill Management Plan is to ensure protection of both the environment and human
health during redevelopment and use of the Site, subsequent to completion of Voluntary
Cleanup and Brownfield Cleanup remedial program activities.

The BCA Work Plan addresses remedial program activities to be performed at the
Site.  Following completion of the Brownfield Cleanup construction activities, post-
remediation requirements will need to be implemented by subsequent owners or developers
of the Site to comply with the terms and conditions of the BCA and BCA Work Plan. This

Plan summarizes those tasks and obligations.

1.3  Operation, Monitoring, and Maintenance Program Responsibility

The BCA volunteer, Hydro-Air Components, Inc., and its successors and assigns will
be responsible for all monitoring, implementation, and reporting required by the OM&M
Plan.

The NYSDEC will be informed of any change in ownership, redevelopment, site
configuration, or subdivision of the property and the “Volunteer” information below will be
revised and resubmitted. The implementation of this Plan will continue until such time as
the NYSDEC determines that the long-term obligations and implementation of this OM&M
Plan have been fulfilled. Components of this Plan may be amended only by a written
amendment executed by a duly authorized representative of the NYSDEC.

Upon initiation of the OM&M Plan, Hydro-Air will verify that any and all persons
will have received an appropriate Health and Safety Plan prior to conducting work and/or
maintenance on the Site that is, or has the potential to be, subject to the provisions of the
OM&M Plan. Additionally, contact information for party responsible for implementation of
the OM&M Program will be supplied to the NYSDEC for their files.

Currently on file, the Volunteer for the Site is:

2
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Hydro-Air Components, Inc.
100 Rittling Blvd.
Buffalo, New York 14220
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2.0 OM&M PLAN COMPONENTS
The Operation, Maintenance, & Monitoring (OM&M) Plan for this Site consists of
four major components:
* Long-Term Groundwater Monitoring (LTGWM) Plan
" Active Sub slab Depressurization System
* ORC Well Monitoring & Maintenance Plan
* Annual Inspection & Certification Program

Each of these components is described within this section in detail.

2.1 Long-Term Groundwater Monitoring (LTGWM) Plan
Attachment A4 of this document consists of the LTGWM Plan that is required at the

Site to monitor the effectiveness of the source area removals and controls implemented in
accordance with the Brownfield Cleanup Agreement. Groundwater quality trends shall
continue to be monitored at the locations indicated therein (at Figure 1) in accordance with

the schedule presented in Attachment A4, Table 1.

2.2 Active Sub Slab Depressurization System O, M & M Program
An Active Sub Slab Depressurization System (ASD) was installed within the Hydro-

Air Components, Inc. facility and is registered as an engineering control for the Site. The
following text explains the general workings of a depressurization system, and the operation,
maintenance, and monitoring of this system. Certification and Inspection forms referenced
to in this section can be found as appendices to the “Active Sub Slab Depressurization
System Operations Manual” (ASD Operation Manual) included in Attachment A5 of this
Plan.

2.2.1 General

An ASD system creates a low-pressure zone beneath a building slab using a powered

fan connected via piping to create negative pressure beneath the building foundation. The
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low pressure field prevents soil gas from entering the building. Generally, essential
components of an ASD include:

e aclean layer of coarse aggregate beneath the slab;

e installation of a suction pit beneath the slab for each building area separated
by sub slab walls (i.e., footings);

e installation of a vent stack from the suction pit(s) under the slab to the roof;

e installation of a continuous operation fan(s) equipped with a pressure gauge

to assure the system is under negative pressure; and,
e scaling all major slab and foundation penetrations, including joints, cracks and
utility and pipe penetrations.

The active sub-slab depressurization (ASD) system utilized for this project was
designed in accordance with the EPA design document entitled “Radon Prevention in the
Design and Construction of Schools and Other Large Buildings” Third Printing with
Addendum, June 1994 and the NYSDOH “Guidance for Evaluating Soil Vapor Intrusion in
the State of New York™ dated October 2006. The designed system consists of an 8-MIL
polyethylene vapor barrier and five assemblies strategically placed within the foot print of
the newly constructed building each containing one (1) of the following items; perforated
pipe suction assembly, vertical piping vent stack and associated materials, exhaust fan, and

magnehelic pressure gauges.

2.2.2 ASD System Operation, Maintenance, & Monitoring
2.2.21  ASD System Operation

This ASD System has been designed for continuous operation with minimal
maintenance and/or operational oversight. It is imperative however, that the system is
inspected periodically to document operation.

Near each suction point, a magnehelic gauge (refer to ASD Operation Manual,
Appendix 2 for specifications) will be mounted approx. 5 feet above finished floor to the
column at which the vent stack is attached. When the ASD system is operational, the

magnehelic gauge will display the effective sub-slab (negative) pressure.
5
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A “normal” operating pressure will be established upon system initiation.

2.2.2.2  Periodic Visual Inspection

On a monthly or some other periodic basis authorized by NYSDEC personnel, the
pressure at each suction point will be read and recorded to document that the fan is
maintaining normal operating negative pressure and system components will be visually
inspected. Any large fluctuations or trends in pressure will be documented and brought to
the attention of the owner or other responsible party. Visible leaks in piping and/or the
concrete slab will be identified and noted for repair. Changes in use of the space,
modifications to the system, building renovations, and/or significant non-running time will
be documented on the Inspection Log (refer to Appendix 1 of the ASD Operations Manual
(Attachment 5)).

2.2.2.3  Annual Certification/Inspection

An annual system certification inspection and report documenting that the system is
performing propetly and remains effective will be required by the NYSDEC and is to be
submitted by a professional engineer or environmental professional. The certification report
will contain the monthly logs, as well as an annual inspection checklist (refer to Appendix 1
of the ASD Operations Manual (Attachment 5)). The annual inspection will require that:

" system components to be visually inspected by a qualified person;

" the exhaust fan to be inspected for signs of abnormal operation or bearing
failure (service and/or replacement if necessary);

» discharge location inspection - to verify no air intake has been located nearby
vent pipe;

* HVAC system inspection to determine if it is being maintained and operated
as designed; and,

" Detailed floor, wall, and slab inspection for cracks (resealing if necessary);
smoke tubes may be used to check for leaks through floor joints and at

suction points with the depressurization system running.
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2.3 ORC Monitoring & Maintenance

In-situ treatment of chemical residual in native soil using ORC was proposed and
approved for use in the general vicinity of source removal excavations designated G & E.
Three in-situ treatment wells with 5-foot screens that extended to a depth of approximately
24 inches into the native soils were installed (refer to Figure 1 of the ORC Maintenance &
Monitoring Plan). ORC “socks” were suspended in each of the wells to slowly release
oxygen to the shallow water column and saturated soils.

Attachment A6 of this document includes the ORC Monitoring & Maintenance Plan
that is required at the Site to monitor the application of ORC and document the regular

maintenance.

2.4  Annual Inspection & Certification Program

The wells and other physical components of the Site shall be inspected annually by a
qualified person representing the Volunteer or its successors and assigns. This qualified
person shall at a minimum hold a four-year college degree in environmental sciences or
engineering, and be supervised by a New York State Licensed Professional Engineer.

An Annual Certification shall be stamped and signed by a New York State Licensed
Professional Engineer or such other qualified environmental professional as NYSDEC may
find acceptable and must certify that the institutional controls and/or engineering controls
employed at such Site have been inspected under the direction of such qualified person to
confirm their effectiveness and such controls are:

" in place;

* unchanged from the previous certification:

* in the NYSDEC-approved format;

" nothing has occurred that would impair the ability of the controls to protect
the public health and environment;

" the owner will continue to allow access to the Site to evaluate the continued

maintenance of such controls;



HYDRO-AIR COMPONENTS, INC.
SITE MANAGEMENT PLAN
PART I

* nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

" the certification all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

* to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the
site remedial program, and generally accepted engineering practices; and

" the information presented is accurate and complete.

The Annual Certification will primarily consist of a completed NYSDEC Institutional
and Engineering Controls Certification Form (refer to Attachment A3 of this document) or
such other form that is authorized by NYSDEC as compliant with the Brownfield Cleanup
Program. In addition to the Certification, the completed checklist represented as
Attachment Al of this document or such other form that is authorized by NYSDEC as
compliant with the Brownfield Cleanup Program and associated supporting documents (i.e.
ASD annual certification forms, ORC Monitoring, & Maintenance Form, etc.) will be
required under the same cover as supporting information and documentation.

In the event that the Annual Certification cannot be provided due to a failure of one
or more of the institutional or engineering controls, NYSDEC will be provided: (a) timely
notification explaining the cause for such failure; (b) a work plan to implement the corrective
measures necessary in order to be able to provide the certification; and (c) a schedule for
those corrective measures.

In addition to the periodic reporting requirement, the remedial party shall timely
notify the Department of failures of one or more of the institutional or engineering controls
and shall provide a work plan to remedy the failure of the institutional or engineering
control.

A certification, meeting the requirements of the Annual Certification above, shall be
submitted to NYSDEC upon completion of the corrective measures. Such certification shall
be in the form represented in Attachment A2 or such other form that is authorized by

NYSDEC as compliant with the Brownfield Cleanup Program.
8
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ENVIRONMENTAL INSPECTION FORM



TurNKEY
S Environmental Inspection Form

Operation, Monitoring, & Maintenance Work Plan

Property Name: Project No.:
Client:
Property Address: City, State: Zip Code:
Property ID: (Tax Assessment Map) Section: Block: Lot(s):
Preparer's Name: Date/Time:

CERTIFICATION

The results of this inspection were discussed with the owner and/or owner's representative. Any
corrective actions required have been identified and noted in this report, and a supplemental
Corrective Actions Form has been completed. Proper implementation of these corrective actions
have been discussed with the owner, agreed upon, and scheduled.

Preparer / Inspector: Date:

Signature:

Next Scheduled Inspection (date):

Final Surface Cover / Vegetation

In accordance with the Soil/Fill Management Plan, vegetative or other (eg. Asphalt, buildings,
concrete) surface coverage over the entire redeveloped parcel is required by the developer or owner
as a pre-condition of occupancy. The following documents the condition of the above.

1. Final Cover is in Place and in good condition? [ yes ] no O NA
Cover consists of (mainly):

2. Evidence of erosion? ] ves [] no ] NA
3. Cracks visible in pavement? ] vyes ] no CINA
4. Evidence of distressed vegetation/turf? [] ves [] no CIN/A
5. Evidence of unintended traffic and/or rutting? O yes [] no [JN/A
6. Evidence of uneven settlement and/or ponding? [ ves [] no CINA
7. Damage to any surface coverage? [] ves ] no [CN/A

If yes to any question above, please provide more information below.

Environmental Inspection Form xis Page 1 of 3
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Operation, Monitoring, & Maintenance Work Plan

Property Security & Access

In accordance with the Soil/Fill Management Plan, fencing is required to restrict access in all
undeveloped areas and as necessary in redeveloped areas. In addition, all fencing around

undeveloped areas will be posted with "No Trespassing" signs.

1. Is access controlled by perimeter fencing? [] ves []no [ NA
If not, please note:
2. Is fencing in need of repair? ] ves [] no [IN/A
3. Area access gates in working order? [] vyes [] no [JNA
4. Sufficient signage posted (No Trespassing)? ] ves [] no []N/A
5. Has there been any noted or reported trespassing? [] yes []no CJNA
Please note any irregularities/ changes in site access and security:
Property Use Changes / Site Development
Has the property usage changed, or site been redeveloped since the last inspection?
O yes Cno CJ N/A
If so, please list with date:
Active Sub-Slab Depressurization System (ASD)
Is there an ASD present on-site?
O yes (I no CI NA
If yes, is it currently operating?
[ ves [no CINA
Is the ASD annual inspection checklist completed and enclosed?
O yes [Ino CINA

Environmental Inspection Form.xls Page 2 of 3
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= Environmental Inspection Form

Operation, Monitoring, & Maintenance Work Plan

ORC Well Monitoring and Maintenance

Is there ORC mitigation present on-site?

] yes Cno (I NA
Are the wells currently intact and operational?

L] yes Cno O Nnia
Has regular maintenance and monitoring been documented and enclosed or referenced?

(1 yes Cino CINA
Long-Term Ground Water Monitoring
Is there a plan in place and currently being followed?

[ yes CIno CINA
Are the wells currently intact and operational?

[ yes Clno CINA

When was the most recent sampling event report and submittal?  Date:

When is the next projected sampling event?  Date:

New Information

Has any new information been brought to the owner/engineer's attention regarding any and/or all
engineering and institutional controls and their operation and effectiveness?

] ves [Jno [ NA
Comments:

This space for Notes and Comments

Please include the following Attachments:
1. Site Sketch
2. Photographs

Environmental Inspection Form.xls Page 3 of 3
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CORRECTIVE ACTION CERTIFICATION



TurnKEY . . . .
= Corrective Action Certification

Operation, Monitoring, & Maintenance Work Plan

Property Name: Project No.:
Client:
Property Address: City, State: Zip Code:
Property ID: (Tax Assessment Map) Section: Block: Lot(s):
Preparer's Name: Date/Time:

Issue Addressed

The environmental Inspection of the above property determined the need for corrective action. This
form has been completed to document the required corrective action and it's implementation.

Description of site Issue identified during Environmental Inspection (include sketch & photographs):

Corrective Action Taken

Date Completed:

Describe Action Taken (include sketch & photographs):

Certification of Implementation

The signatory hereby certifies that the corrective action as described in this form has been completed
in accordance with all relevant requirements of the Soil/Fill Management Plan and other applicable
documents.

Preparer / Inspector: Date:

Signature:

Please verify inclusion of the following Attachments:

1. Site Sketch
2. Photographs

Environmental Inspection Form.xis Page 1 of 1
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NYSDEC INSTITUTIONAL AND ENGINEERING CONTROLS
CERTIFICATION FORM



Enclosure 1
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ‘
Site Management Periodic Review Report Notice — -
Institutional and Engineering Controls Certification Form -—

Site Details Box 1
Site No. C-915204
Site Name Hydro-Air Components, Inc.
Site Address: Zip Code: 14210

City/Town: Buffalo
County: Erie, County
Current Use: Hydro-Air Manufacturing Facility

Intended Use: Commercial / Industrial Redevelopment

Box 2
Verification of Site Details
YES NO

1. Are the Site Details above, correct? O O

If NO, are changes handwritten above or included on a separate sheet? 0
2. Has some or all of the site property been sold, subdivided, merged, or undergone a

tax map amendment since the initial/last certification? 0 0

If YES, is documentation or evidence that documentation has been previously

submitted included with this certification? 0 0
3. Have any federal, state, and/or local permits (e.g., building, discharge) been issued

for or at the property since the initial/last certification? 0 0

If YES, is documentation or evidence that documentation has been previously

submitted included with this certification? 0 0
4. Has a change-of-use occurred since the initial/last certification? 0

If YES, is documentation or evidence that documentation has been previously

submitted included with this certification? 0
5. For non-significant-threat Brownfield Cleanup Program Sites subject to ECL 27-1415.7(c),

has any new information revealed that assumptions made in the Qualitative Exposure

Assessment for offsite contamination are no longer valid? 0 0

If YES, is the new information or evidence that new information has been previously

submitted included with this Certification? 0

6. For non-significant-threat Brownfield Cleanup Program Sites subject to ECL 27-1415.7(c),
are the assumptions in the Qualitative Exposure Assessment still valid (must be
certified every five years) ? O O




SITE NO. V00619-9 Box 3

Description of Institutional/Engineering Control

(i) The Department-approved Site Management Plan (SMP) for the implemented remedy must be
adhered to.

(i) A soil cover system and vegetation in accordance with the Soil/Fill Management Plan in the SMP
shall be maintained over undeveloped portions of the Site.

(i) An active subslab depressurization system (ASD) to eliminate potential soil vapor intrusion shall be
installed, operated and maintained in accordance with the standards and procedures specified in the
SMP and the ASD already installed in the existing building shall continue to be operated and
maintained in accordance with the SMP, unless the Department determines that ASD is not necessary
based on the results of a Department-approved evaluation of potential sub-slab vapor impacts.

(iv) The groundwater beneath the Site cannot be used as a potable water source or for any other use
without prior written permission of the Department.

(v) Groundwater monitoring will be required as specified in the SMP until the remedial goals for the
Site are attained or deemed complete by the Department.

(vi) In areas of the Site with known groundwater impacts, storm water injection (drywells) will be
prohibited and storm water conveyance pipes will be required to have gasketed joints for water
tightness to prevent the infiltration of impacted groundwater into the collection system.

YES NO
Environmental Easements & Restrictions 0 0
Site Management Plan Adherence 0 0

Control Certification Statement

For each Institutional or Engineering control listed above, | certify by checking "Yes" that all of the following statements
are true:

(a) the Institutional Control and/or Engineering Control employed at this site is unchanged since the date that the
Control was put in-place, or was last approved by the Department;

(b) nothing has occurred that would impair the ability of such Control, to protect public health and the environment;

(c) nothing has occurred that would constitute a violation or failure to comply with the Site Management Plan for this
Control; and

(d) access to the site will continue to be provided to the Department, to evaluate the remedy, including access to
evaluate the continued maintenance of this Control.

(e) if a financial assurance mechanism is required by the oversight document for the site, the mechanism remains valid
and sufficient for its intended purpose established in the document.




IC/EC CERTIFICATIONS
SITE NO.
Box 5

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE
| certify that all information and statements in Boxes 2 & 3 are true. | understand that a false statement
made herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the Penal Law.

at )
print name print business address

am certifying as (Owner or Remedial Party)

for the Site named in the Slte Details Section of this form.

Signature of Owner or Remedial Party Rendering Certification Date

Box 6
QUALIFIED ENVIRONMENTAL PROFESSIONAL (QEP) SIGNATURE
| certify that all information and statements in Box 4 are true. | understand that a false statement made
herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the Penal Law.

at )
print name print business address

am certifying as a Qualified Environmental Professional for the

(Owner or Remedial Party) for the Site named in the Site Details Section of this form.

Signature of Qualified Environmental Professional, for Stamp (if Required) Date
the Owner or Remedial Party, Rendering
Certification




Enclosure 2

Certification of Institutional Controls/ Engineering Controls (ICs/ECs)
Step-by-Step Instructions, Certification Requirements and Definitions

The Owner, or Remedial Party, and when necessary, a Professional Engineer (P.E.), or the Qualified
Environmental Professional (QEP), must review and complete the IC/EC Certification Form, sign the IC/EC
Certifications Signature Page, and return it, along with the Periodic Review Report (PRR), within 45 days of
the date of this notice.

Please use the following instructions to complete the IC/EC Certification.
I.  Verification of Site Details (Box 1 and Box 2):

Answer the six questions in the Verification of Site Details Section. Questions 5 and 6 refer to only sites in
the Brownfield Cleanup Program. ECL Section 27-1415-7(c) is included in

IV. IC/EC Certification Requirements. The Owner and/or your P.E. or QEP may include handwritten
changes and/or other supporting documentation, as necessary.

I1. Verification of Institutional / Engineering Controls (Box 3 and Box 4)

Review the listed Institutional / Engineering Controls, confirming that all existing controls are listed, and that
all existing controls are still applicable. If there is a control that is no longer applicable the Owner / Remedial
Party is to petition the Department requesting approval to remove the control.

2. Select “YES” or “NO” for Control Certification for each IC/EC, based on Sections (a)-(e) of
the Control Certification Statement.

If the Department concurs with the explanation, the corrective measures, and the proposed
schedule, a letter authorizing the implementation of those corrective measures will be issued
by the Project Manager. If the Department has any questions or concerns regarding the
completion of the certification, the Project Manager will contact you.

3. If you cannot certify “Yes” for each Control, please continue to complete the remainder of
this Control Certification form. Attach supporting documentation that explains why the
Control Certification cannot be rendered, as well as a statement of proposed corrective
measures, and an associated schedule for completing the corrective measures. Note that this
Control Certification form must be submitted even if an IC or EC cannot be certified;
however, the certification process will not be considered complete until corrective action is
conducted.

If the Department concurs with the explanation, the corrective measures, and the proposed
schedule, a letter authorizing the implementation of those corrective measures will be issued
by the Project Manager. Once the corrective measures are complete a new Periodic Review
Report (with IC/EC Certification) is to be submitted within 45 days to the Department. If the
Department has any guestions or concerns regarding the PRR and/or completion of the IC/EC
Certification, the Project Manager will contact you.



IC/EC Certification by Signature (Box 5 and Box 6):

1. If you certified "Yes" for each Control, please complete and sign the IC/EC Certifications page.
To determine WHO signs the IC/EC Certification, please use Table 1. Signature Requirements
for the IC/EC Certification, which follows.

Table 1. Signature Requirements for Control Certification Page

Type of Control Example of ICEC Required Signatures
IC ond Envirommental Easerment A site or propetty owner or
¥ Desd Restriction. rernedial party.

IC wathan EC which does not
includea treatment system or
engineered caps.

Fence, Clean Soil Cowver,
Individual House Water
Treatment Systetn,
Vapor MWitigation System

& ste of propetty ownier or
rernedial party, and a QEP.
(P E. license not requited)

[T withan EC that includes Purnp & Treat System A gte or property owmer or
treatment systern or an providing hydraulic control of a | remedial party, and a QEP with
engineered cap. plume, Part 360 Cap. aPE license

IC/EC Certification Requirements:

Division of Environmental Remediation Program Policy requires periodic certification of
IC(s) and EC(s) as follows:

For Environmental Restoration Projects: N.Y. Envtl Conserv.Law Section 56-0503

(Environmental restoration projects; state assistance)

For State Superfund Projects: Envtl Conserv.Law Section 27-1318.

(Institutional and engineering controls)

For Brownfields Cleanup Program Projects: Envtl Conserv.Law Section 27-1415. (Remedial

program requirements)

(©)

Envtl Conserv.Law Section 27-1415-7(c) states:

At non-significant threat sites where contaminants in groundwater at the site boundary
contravene drinking water standards, such certification shall also certify that no new
information has come to the owner’s attention, including groundwater monitoring data from
wells located at the site boundary, if any, to indicate that the assumptions made in the
qualitative exposure assessment of offsite contamination are no longer valid. Every five
years the owner at such sites shall certify that the assumptions made in the qualitative
exposure assessment remain valid. The requirement to provide such certifications may be
terminated by a written determination by the Commissioner in consultation with the
Commissioner of Health, after notice to the parties on the brownfield site contact list and a
public comment period of thirty days.

Voluntary Cleanup Program: Applicable program guidance.

Petroleum Remediation Program: Applicable program guidance.

Federal Brownfields: Applicable program guidance.




Manufactured Gas Plant Projects: Applicable program guidance (including non-registry listed
MGPs).

WHERE to mail the signed Certification Form by Thursday, May 24, 2007 (45 days of the date of the
notice):

New York State Department of Environmental Conservation
Division of Environmental Remediation

Attn: , Project Manager

Please note that extra postage may be required.



V. Definitions

“Engineering Control” (EC), means any physical barrier or method employed to actively or passively
contain, stabilize, or monitor contamination, restrict the movement of contamination to ensure the long-
term effectiveness of a remedial program, or eliminate potential exposure pathways to contamination.
Engineering controls include, but are not limited to, pavement, caps, covers, subsurface barriers, vapor
barriers, slurry walls, building ventilation systems, fences, access controls, provision of alternative water
supplies via connection to an existing public water supply, adding treatment technologies to such water
supplies, and installing filtration devices on private water supplies.

“Institutional Control” (IC), means any non-physical means of enforcing a restriction on the use of real
property that limits human and environmental exposure, restricts the use of groundwater, provides notice
to potential owners, operators, or members of the public, or prevents actions that would interfere with the
effectiveness of a remedial program or with the effectiveness and/or integrity of operation, maintenance,
or monitoring activities at or pertaining to a remedial site.

“Professional Engineer” (P.E.) means an individual or firm licensed or otherwise authorized under
article 145 of the Education Law of the State of New York to practice engineering.

“Property Owner” means, for purposes of an IC/EC certification, the actual owner of a property. If the
site has multiple properties with different owners, the Department requires that the owners be represented
by a single representative to sign the certification.

“Oversight Document” means any document the Department issues pursuant to each Remedial Program
(see below) to define the role of a person participating in the investigation and/or remediation of a site or
area(s) of concern. Examples for the various programs are as follows:

BCP (after approval of the BCP application by DEC) - Brownfield Site Cleanup Agreement.
ERP (after approval of the ERP application by DEC) - State Assistance Contract.

Federal Superfund Sites - Federal Consent Decrees, Administrative Orders on Consent or
Unilateral Orders issued pursuant to CERCLA.

Oil Spill Program - Order on Consent, or Stipulation pursuant to Article 12 of the Navigation
Law (and the New York Environmental Conservation Law).

State Superfund Program - Administrative Consent Order, Record of Decision.

VCP (after approval of the VCP application by DEC) - Voluntary Cleanup Agreement.

RCRA Corrective Action Sites- Federal Consent Decrees, Administrative Orders on Consent or
permit conditions issued pursuant to RCRA.



“Qualified Environmental Professional” (QEP), means a person who possesses sufficient specific
education, training, and experience necessary to exercise professional judgment to develop opinions and
conclusions regarding the presence of releases or threatened releases to the surface or subsurface of a
property or off-site areas, sufficient to meet the objectives and performance factors for the areas of
practice identified by this Part. Such a person must:

(1) hold a current professional engineer’s or a professional geologist’s license or registration
issued by the State or another state, and have the equivalent of three years of full-time relevant
experience in site investigation and remediation of the type detailed in this Part; or

(2)  be asite remediation professional licensed or certified by the federal government, a state
or a recognized accrediting agency, to perform investigation or remediation tasks consistent with
Department guidance, and have the equivalent of three years of full-time relevant experience.

“Qualitative Exposure Assessment” means a qualitative assessment to determine the route, intensity,
frequency, and duration of actual or potential exposures of humans and/or fish and wildlife to
contaminants.

“Remedial Party” means a person implementing a remedial program at a remedial site pursuant to an
order, agreement or State assistance contract with the Department.

“Site Management” (SM) means the activities undertaken as the last phase of the remedial program at a
site, which continue after a Certificate of Completion is issued. Site management is conducted in
accordance with a site management plan, which identifies and implements the institutional and
engineering controls required for a site, as well as any necessary monitoring and/or operation and
maintenance of the remedy.

“Site Management Plan” (SMP) means a document which details the steps necessary to assure that the
institutional and engineering controls required for a site are in-place, and any physical components of the
remedy are operated, maintained and monitored to assure their continued effectiveness, developed
pursuant to Section 6 (DER10 Technical Guide).

“Site Owner” means the actual owner of a site. If the site has multiple owners of multiple properties
with ICs and/or ECs, the Department requires that the owners designate a single representative for IC/EC
Certification activities.
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1.0 INTRODUCTION

This groundwater monitoring program has been designed to monitor the
effectiveness of the source area removal, treatment, and controls to be implemented at the
Steelfields Area IV (Hydro-Air) Site in accordance with the Brownfield Cleanup Agreement.

Groundwater quality trends will be monitored along the perimeter of the Site.

0092-004-200
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2.0 GROUNDWATER MONITORING PROGRAM

2.1  Monitoring Network

The long-term groundwater monitoring network and monitoring frequency for this
program is presented in Table 1. Figure 1 presents the monitoring well locations. As shown
on Table 1 and Figure 1, the monitoring network for Area IV includes five monitoring wells,
of which three were destroyed during construction.

Monitoring wells (A4-MW-5, A4-MW-7, A4-MW-8, A4-MW-9, A4-MW-10) will be
installed within 30 days of remedial work completion to avoid damage to the wells from
heavy equipment. Construction of wells A4-MW-5, A4-MW-7, A4-MW-8, A4-MW-9 and
A4-MW-10 will be similar to the existing well (i.e., 2-inch diameter PVC with 5 to 10-foot
slotted screen) and will be screened within the shallow water-bearing unit. After installation,
new monitoring wells will be properly developed in accordance with NYSDEC and
Benchmark standard operating procedures. Protective casings and surface seals will be
installed on all new wells and on existing wells of the monitoring network that do not already
have them. If any existing wells identified to be in the Groundwater Monitoring Program
become damaged or unusable during remedial construction, those wells will be replaced
within 30 days of completion of remedial construction.

The potential need to install additional wells or adjust the location of new wells will

be determined during the remedial activities as additional field information is gathered.

2.2 Groundwater Flow and Hydrodynamics
New well installations will be surveyed to accurately determine their location and
elevation. Groundwater elevation data will be collected during each sampling event and an

isopotential map prepared annually.

2.3  Groundwater Sampling

2.3.1 Sampling Frequency
Each newly installed well in the Groundwater Monitoring Program will be sampled

semi-annually for three consecutive events. Following semi-annual sampling events, all

2
0092-004-200
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Monitoring Program wells will continue to be sampled annually thereafter or at the
frequency identified on Table 1 until the NYSDEC determines continued sampling is

unnecessary.

2.3.2 Sampling Method

The monitoring wells in the program will be sampled using USEPA Region II Low
Stress (i.e. low-flow) Purging and Sampling technique. The low flow method produces
samples with lower turbidity and smaller volumes of purge water than using conventional
bailer techniques. Low-flow sampling also produces less agitation of the groundwater. As a
result, the low-flow method provides a more representative sample, in relation to actual
groundwater conditions, by not drastically altering the chemistry of the groundwater while
withdrawing the sample. Benchmark’s Field Operating Procedure (FOP) for the low-flow

technique is provided as Attachment 1.

2.3.3 Analyses

For the first year, groundwater samples will be analyzed for the parameters and
analytical methods presented in Table 2. After the first year, the parameter list will be
reviewed for each monitoring well to determine whether the parameter list can be reduced

based on the analytical results as well as the proposed activities for the site.

2.4  Statistical Evaluations

2.4.1 Parameters of Interest
Based upon the groundwater test results to date, the following parameters of interest
will be statistically evaluated for all water quality monitoring wells in the program:

" Benzene, lead, cyanide and

* Any parameters exceeding the groundwater quality standard for two (2)
consecutive events.

For each “parameter of interest”, statistical tables in spreadsheet form will be

generated that include parameter concentration for each sampling event number, laboratory

0092-004-200
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detection limit, moving average, standard deviation, and mean. The moving average will

involve averaging four sequential concentrations in succession for analytical data.

2.4.2 Data Evaluation

For each monitoring location, a graph will then be generated which has the individual
sample results and moving average concentration versus sampling event (i.e. time). A trend
line will be plotted of the moving average, and evaluated to assess an increasing, decreasing,

or neutral trend (neutral is having no significant increasing or decreasing trend).
The results will be interpreted in the following manner:

» Ifanincreasing trend occurs for two consecutive monitoring events and the
concentrations of each of the monitoring events are above New York State
Groundwater Quality Standards/Guidance Values (GWQS/GV), an evaluation will
be made to determine the potential cause. The type of evaluation will depend on
which parameter(s) has the increasing trend.

o If there is a neutral trend in a monitoring well for four consecutive monitoring events
(after source removal or implementation of remedial measure), an evaluation will be
made to determine the potential cause. The type of evaluation will depend on which
parameter(s) has the neutral trend.

o If, based on the evaluation of potential cause provided for under either of the two
preceding bullet points, NYSDEC determines that the neutral or increasing trend is
indicative of either 1) a potential source area originating in on-site soil/fill, or 2)
conditions that have the potential to significantly contribute to the degradation of
groundwater quality off-site, then an assessment of additional soil/fill and/or
groundwater remedial program alternatives will be conducted for implementation at
the Site.

o If there is a decreasing long-term trend in a monitoring well for all parameters for
eight consecutive monitoring events, that location will be considered for elimination
from further monitoring subject to NYSDEC approval.

0092-004-200
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3.0 REPORTING

During the first two years of semi-annual monitoring described in Section 2.3.1, two
reports per year will be provided to the NYSDEC. A semi-annual report summarizing the
first semi-annual event that includes graphs with trend lines, sampling data, discussion of
results, isopotential map, and analytical data presented as tables and maps and an annual
report presenting a summary of all semi-annual analytical data collected during the calendar
year as well as an engineering and geologic evaluation of all of the data. After the first two
years of semi-annual monitoring described above, one annual report will be provided to the
NYSDEC, Region 9 Office, by March 1 of each calendar year that includes the information
listed above.

Any and all changes to the Monitoring Program will be approved by the NYSDEC

prior to implementation.

0092-004-200
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TABLE 1

GROUNDWATER MONITORING NETWORK AND
SAMPLE FREQUENCY

Steelfields Area IV (Hydro-Air) Site
Hydro-Air Components, Inc.
Buffalo, New York

Type of Well Monitoring Event
Well Former Well
. . L . . Year 1 Year 2 Year 3
Designation New |Existing| Designation
1SA | 2sA | 1sA | 2sA | Annually?
AREA |V - Monitoring Wells
A4-MW-5 1 X - X X X X
A4-MW-7 1 X - X X X X
A4-MW-8 * X - X X X X
A4-MW-9 X - X X X X
A4-MW-10 X - X X X X
Notes:

1. These wells were previously installed, however they were destroyed due to construction activities. As such, the wells will

be replaced and are identified as "new".

2. Sampling and reporting will continue annually until such time as the NYSDEC modifies or terminates the monitoring requirements as set forth in

Sections 2.3.1 and 2.4.2 of this Long-Term Groundwater Monitoring Report.

0107-001-100




TABLE 2
ANALYTICAL PARAMETERS
Steelfields Area IV (Hydro-Air) Site

Hydro-Air Components, Inc.
Buffalo, New York

Area IV (A4-MW-5, A4-MW-7, Ad-MW-8, A4-MW-9 and A4-MW-10)

STARS List VOCs (Method 8021)'

Arsenic (Method 6010)

Chromium (Method 6010)

Lead (Method 6010)

Cyanide (Method 335)

Notes:

1. For the first semi-annual event, wells will be analyzed for "Full List" (i.e., TCL and STARS List VOCs).

0107-001-100
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FIGURES
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ATTACHMENT 1

Low-FLOW PURGING/SAMPLING STANDARD
OPERATING PROCEDURE
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

PURPOSE

This procedure describes the methods used for petforming low flow (minimal drawdown)

purging, also referred to as micro-purging, at a well prior to groundwater sampling to obtain

a representative sample from the water-bearing zone. This method of purging is used to

minimize the turbidity of the produced water. This may increase the tepresentativeness of

the groundwater samples by avoiding the necessity of filteting suspended solids in the field

prior to preservation of the sample.

Well purging is typically performed immediately preceding groundwater sampling. The

sample should be collected as soon as the parameters measured in the field (i.e., pH, specific

conductance, dissolved oxygen, Eh, temperature, and turbidity) have stabilized.

PROCEDURE

1.

Water samples should not be taken immediately following well development.
Sufficient time should be allowed to stabilize the groundwater flow regime in
the vicinity of the monitoring well. This lag time will depend on site
conditions and methods of installation but may exceed one week.

Prepare the electronic water level indicator (e-line) in accordance with the
procedures referenced in the Benchmark’s Groundwater Level Measurement
FOP and decontaminate the e-line probe and a lower portion of cable
following the procedures referenced in the Benchmatk’s Non-disposable and
Non-dedicated Sampling Equipment Decontamination FOP. Store the e-line
in a protected area until use. This may include wrapping the e-line in clean
plastic until the time of use.

Calibrate all sampling devices and monitoring equipment in accordance with
manufacturer’s recommendations, the site Quality Assurance Project Plan
(QAPP) and/or Field Sampling Plan (FSP). Calibration of field
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

instrumentation should be followed as specified in Benchmark’s Calibration
and Maintenance FOP for each individual meter.

4, Inspect the well/piezometer for signs of vandalism or damage and record
condition on the Groundwater Well Purge & Sample Collection Log form
(sample attached). Specifically, inspect the integtity of the following: conctete
surface seal, lock, protective casing and well cover, well casing and J-plug/cap.
Report any irregular findings to the Project Manager.

5. Unlock and remove the well protective cap ot cover and place on clean plastic
to avoid introducing foreign matetial into the well.

6. Monitot the well for organic vapors using a PID, as per the Work Plan. If a
reading of greater than 5 ppm is recorded, the well should be allowed to vent
until levels drop below 5 ppm before proceeding with purging.

7. Lower the e-line probe slowly into the monitoring well and record the initial
water level in accordance with the procedures referenced in Benchmark’s
Groundwater Level Measurement FOP. Refer to the construction diagram
for the well to identify the scteened depth.

8. Decontaminate all non-dedicated pump and tubing equipment following the
procedures referenced in the Benchmark’s Non-disposable and Non-dedicated
Sampling Equipment Decontamination FOP.

9. Lower the purge pump or tubing (i.e., low-flow electrical submersible,
petistaltic, etc.) slowly into the well until the pump/tubing intake is
approximately in the middle of the screened interval. Rapid insettion of the
pump will increase the turbidity of well water, and can increase the required
purge time. This step can be eliminated if dedicated tubing is already within
the well.

Placement of the pump close to the bottom of the well will cause incteased
entrainment of solids, which may have settled in the well over time. Low-flow
putging has the advantage of minimizing mixing between the ovetlying
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

stagnant casing water and water within the screened interval. The objective of
low-flow purging is to maintain a putging rate, which minimizes stress
(drawdown) of the water level in the well. Low-flow refers to the velocity
with which water enters the pump intake and that is imparted to the formation
pore watet in the immediate vicinity of the well screen.

10.  Lower the e-line back down the well as water levels will be frequently
monitored during purge and sample activities.

11.  Begin pumping to purge the well. The pumping rate should be between 100
and 500 milliliters (ml) per minute (0.03 to 0.13 gallons per minute) depending
on site hydrogeology. Periodically check the well water level with the e-line
adjusting the flow rate as necessary to stabilize drawdown within the well. If
possible, a steady flow rate should be maintained that results in a stabilized
water level (drawdown of 0.3 feet or less). If the water level exceeds 2 feet
below static and declining, slow the pusge rate until the water level generally
stabilizes. Record each pumping rate and water level during the event.

The low flow rate determined during purging will be maintained duting the
collection of analytical samples. At some sites whete geologic heterogeneities
are sufficiently different within the screened intetval, high conductivity zones
may be preferentially sampled.

12, Measure and record field parameters (pH, specific conductance, Eh, dissolved
oxygen (DO), temperature, and turbidity) during purging activities. In lieu of
measuring all of the parameters, a minimum subset could be limited to pH,
specific conductance, and turbidity or DO.

Water quality indicator parameters should be used to determine purging needs
priot to sample collection in each well. Stabilization of indicator parameters
should be used to determine when formation water is first encountered during
purging. In general, the order of stabilization is pH, tempetature, and specific
conductance, followed by Eh, DO and turbidity. Petformance ctitetia for
determination of stabilization should be based on water-level drawdown,
pumping rate and equipment specifications for measuring indicator
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LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

parameters. An in-line flow through cell to continuously measure the above
parameters may be used. The in-line device should be disconnected or
bypassed during sample collection.

13.  Purging will continue until parameters of water quality have stabilized. Record
measurements for field indicator parameters (including water levels) at regular
intervals during putging. The stability of these parameters with time can be
used to guide the decision to discontinue putging. Proper adjustments must
be made to stabilize the flow rate as soon as possible.

14.  Record well purging and sampling data in the Project Field Book or on the
attached Groundwater Well Purge & Sample Collection Log (sample
attached). Measurements should be taken approximately every three to five
minutes, or as merited given the rapidity of change.

15.  Purging is complete when field indicator parameters stabilize. Stabilization is
achieved after all field patameters have stabilized for three successive readings.
Three successive readings should be within = 0.1 units for pH, £ 3% for
specific conductance, * 10 mV for Eh, and * 10% for turbidity and dissolved
oxygen. These stabilization guidelines are provided for rough estimates only,
actual site-specific knowledge may be used to adjust these requirements higher
or lower.

An in-line water quality measurement device (e.g., flow-through cell) should
be used to establish the stabilization time for several field parameters on a
well-specific basis. Data on pumping rate, drawdown and volume required for
parameter stabilization can be used as a guide for conducting subsequent
sampling activities.

16.  Collect all project-tequited samples from the discharge tubing at the flow rate
established during purging in accordance with Benchmark’s Groundwater
Sample Collection Procedures FOP. If a peristaltic pump and dedicated
tubing is used, collect all project-required samples from the discharge
tubing as stated before, however volatile organic compounds should be
collected in accordance with the procedure presented in the next
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER

PURGING & SAMPLING PROCEDURES

17.

18.

19.

20.

section. Continue to maintain a constant flow rate such that the water level is
not drawn down as described above. Fill sample containers with minimal
turbulence by allowing the ground water to flow from the tubing along the
inside walls of the container.

If field filtration is recommended as a result of increased turbidity, an in-line
filter equipped with a 0.45-micron filter should be utilized.

Replace the dedicated tubing down the well taking cate to avoid contact with
the ground surface.

Restote the well to its capped/covered and locked condition.

Upon purge and sample collection completion, slowly lower the e-line to the
bottom of the well/piezometer. Record the total depth to the nearest 0.01-
foot and compare to the previous total depth measurement. If a significant
discrepancy exists, re-measure the total depth. Record observations of purge
watet to determine whether the well/piezometer had become silted due to
inactivity or damaged (i.e., well sand within purge water). Upon confirmation
of the new total depth and determination of the cause (ie., siltation or
damage), notify the Project Manager following project field activities.

PERISTALTIC PUMP VOC SAMPLE COLLECTION PROCEDURE

The collection of VOCs from a petistaltic pump and dedicated tubing assembly shall be
collected using the following procedure.

1.

Once all other required sample containers have been filled, turn off the
petistaltic pump. The negative pressure effects of the pump head have not
altered groundwater temaining within the dedicated tubing assembly and as
such, this groundwater can be collected for VOC analysis.

While maintaining the pressure on the flexible tubing within the pump head
assembly, carefully remove and coil the polyethylene tubing from the well;
taking cate to prevent the tubing from coming in contact with the ground
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

surface and without allowing groundwater to escape or drain from the tubing
intake.

3. Once the polyethylene tubing is removed, turn the variable speed control to
zero and reverse the pump direction.

4. Slowly increase the pump rate allowing the groundwater within the
polyethylene tubing to be “pushed” out of the intake end (ie., positive
displacement) making sure the groundwater within the tubing is not “pulled”
through the original discharge end (i.e., negative displacement). Groundwater
pulled through the pump head assembly CANNOT be collected for VOC

analysis.

5. Slowly fill each VOC vial by holding the vial at a 45-degree angle and allowing
the flowing groundwater to cascade down the side until the vial is filled with
as minimal disturbance as possible. As the vial fills, slowly rotate the vial to
vertica. DO NOT OVERFILL THE VIAL, AS THE PRESERVATIVE
WILL BE LOST. The vial should be filled only enough so that the water
creates a slight meniscus at the vial mouth.

6. Cap the VOC vials leaving no visible headspace (i.e., air-bubbles). Gently tap
each vial against your hand checking for air bubbles.

7. If an air bubble is observed, slowly remove the cap and repeat Steps 5 and 6.

ATTACHMENTS

Groundwater Well Purge & Sample Collection Log (sample)

REFERENCES

United States Environmental Protection Agency, 540/S-95/504, 1995. Low-Flow
(Minimal Drawdown) Ground-W ater Sampling Procedures.
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER

PURGING & SAMPLING PROCEDURES

Benchmark FOPs:

007 Calibration and Maintenance of Portable Dissolved Oxygen Meter

008  Calrbration and Maintenance of Portable Field pH/ Eh Meter

009  Calibration and Maintenance of Portable Field Turbidity Meter

011 Calibration and Maintenance of Portable Phototonization Detector

012 Calibration and Maintenance of Portable Specific Conductance Meter

022 Groundwater Level Measurement

024 Groundwater Sample Collection Procedures

040  Non-Disposable and Non-Dedicated Sampling Equipment Decontamination
046 Sample Labeling, Storage and Shipment Procedures
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FOP 031.0

LOW FLOW (MINIMAL DRAWDOWN) GROUNDWATER
PURGING & SAMPLING PROCEDURES

ENVIRONMENTAL

C BENCHMARK

ENGINEERING 8
8cIENCE, PLLEG

LOW FLOW METHOD GROUNDWATER
PURGE & SAMPLE COLLECTION LOG

Project Name: WELL LOCATION:

Project Number: Sample Matrix: groundwatet

Client: Weather:

Volume Calculation

WELL DATA: |DATE: TIME: I Well Volume
Casing Diameter (inches): Casing Matetial: Diameter gal/ fi
Screened interval (fbTOR): Screen Materiak: 1" 0.041
Static Water Level ((bTOR): Bottom Depth (fTOR): 2" 0.163
Elevation Top of Well Riser (fmsl): Ground Sutface Elevation (fmsl): 3" 0.367
Elevation Top of Screen (fmsl): Stick-up (feet): 4" 0.653
Standing volume in gallons: 5" 1.020
[(bottom depth - static water level) x vol calculation in table per well diameterj: 6" 1.469

PURGING DATA: [ vump Type

Is equipmennt dedicated to location?

yes no

Depth of Sample (i.e. Level of Intake) (fFETOR):
Water | Accumulated]

Time Level Volume uili—:s szpemmre Appe(;;ance &
(TOR) | (gallons) (anits) | (degrees ot
Initial
SAMPLING DA 1% START TIME: JEND TIME:
Method: low-flow with dedis Was well sampled to dryness? yes no
Initial Water Level (|(lTOR): 2 Was well sampled below top of sand pack? yes no

Final Watet Level (fbTOR):

Field Personnel:

PHYSICAL & CHEMICAL DATA:

WATER QUALITY MEASUREMENTS

Appearance: pH TEMP, SC TURB. DO ORP
Color: (units) €0 (uS) INTU) (ppm) (mV)
Odor:
Sediment Present?
REMARKS:
PREPARED BY:

C= BENCHMARK
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HYDRO-AIR COMPONENTS, INC. - BUFFALO, NY
SUB-SLAB DEPRESSURIZATION SYSTEM
PART I - ATTACHMENT 5

1.0 INTRODUCTION

1.1  Background and History

In October, 2002 Steelfields Ltd. purchased several vacant industrial properties in
South Buffalo, New York (See Figure 1-1 and Figure 1-2) out of bankruptcy from the LTV
Steel Company and Hanna Furnace Corporation (a wholly owned subsidiary of the National
Steel Corporation). At the same time, Steelfields entered into a Voluntary Cleanup
Agreement (VCA) with the New York State Department of Environmental Conservation
(NYSDEC). A Work Plan for Voluntary Cleanup Program Remedial Design/Remedial
Action for the Former Steel and Coke Manufacturing Site (by TurnKey Environmental
Restoration, LL.C, September 2002) was approved by the NYSDEC on December 27, 2002.

In August of 2006, Hydro-Air Components, Inc. purchased approximately 30.9 Acres
of property from Steelfields, the parcel known as Area IV — Former Donner-Hanna Coke
Yard Parcel subject to agreement between the parties for Steelfields to complete the tar
material remediation (i.e. Section 3.4.3.) under provisions of the Steelfields VCP Remedial
Design/Remedial Action Work Plan, as amended. Hydro-Air entered into a Brownfields
Clean-up Agreement (BCA) with the New York State Department of Environmental
Conservation (NYSDEC) on August 21, 2006 to complete redevelopment, soil cover and
post remediation groundwater monitoring requirements as set forth in the Work Plan for

Browntfield Cleanup Program Remedial Design dated April 2006, as amended.
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HYDRO-AIR COMPONENTS, INC. - BUFFALO, NY
SUB-SLAB DEPRESSURIZATION SYSTEM
PART I - ATTACHMENT 5

2.0 ACTIVE SUBSLAB DEPRESSURIZATION SYSTEM DESIGN

2.1 General

An ASD system creates a low-pressure zone beneath a building slab using a powered
fan connected via piping to create negative pressure beneath the building foundation. The
low pressure field prevents soil gas from entering the building. Generally, essential

components of an ASD include:

e aclean layer of coarse aggregate beneath the slab;

e installation of a suction pit beneath the slab for each building area separated
by subslab walls (i.e., footings);

e installation of a vent stack from the suction pit(s) under the slab to the roof;

e installation of a continuous operation fan equipped with a pressure gauge to
assure the system is under negative pressure; and,

e scaling all major slab and foundation penetrations, including joints, cracks and

utility and pipe penetrations.

The active sub-slab depressurization (ASD) system utilized for this project was
designed in accordance with the EPA design document entitled “Radon Prevention in the
Design and Construction of Schools and Other Large Buildings” Third Printing with
Addendum, June 1994 and the NYSDOH “Guidance for Evaluating Soil Vapor Intrusion in
the State of New York™ dated October 2006. The designed system consists of an 8-MIL
polyethylene vapor barrier and five assemblies strategically placed within the foot print of
the newly constructed building each containing one (1) of the following items; perforated
pipe suction assembly, vertical piping vent stack and associated materials, exhaust fan, and

magnehelic pressure gauges.
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HYDRO-AIR COMPONENTS, INC. - BUFFALO, NY
SUB-SLAB DEPRESSURIZATION SYSTEM
PART I - ATTACHMENT 5

3.0 ASD SYSTEM OPERATION, MAINTENANCE, & MONITORING

3.1 ASD System Operation

This ASD System has been designed for continuous operation with minimal
maintenance and/or operational oversight. It is imperative however, that the system is
inspected routinely to document operational performance.

Near each suction point, a magnahelic gauge (refer to Appendix B for specifications)
will be mounted approx. 5 feet above finished floor to the column at which the vent stack is
attached. When the ASD system is operational, the magnehelic gauge will display the
effective sub-slab (negative) pressure.

A “normal” operating pressure will be established by recording the displayed pressure
approximately 4 hours after initial system start-up. Another reading will be taken and
recorded after approximately 1 week of operation to check if significant change in pressure
readings is observed relative to the initial “normal” operating pressure. If there is a
significant pressure difference from the “normal” operating pressure, additional weekly
inspections will be made until the pressure stabilizes, for up to four weeks. If readings do not
stabilize within four weeks (1 month) or a significant change in pressure readings is observed
after system stabilization, the owner and/or other party responsible for the system will be

notified.

3.2 Monthly Visual Inspection

On a monthly basis, the pressure at each suction pit will be read and recorded to
document that the fan is maintaining adequate negative pressure and system components
will be visually inspected. Any large fluctuations or trends in pressure will be documented
and brought to the attention of the owner or other responsible party. Visible leaks in piping
and/or the concrete slab will be identified and noted for repair. Changes in use of the space,
modifications to the system, building renovations, and/or significant non-running time will

be documented on the Monthly Inspection Log (refer to Appendix A).

@ BENCHMARK
A5-3 Eneinerr NG B
SCIENCE, PLLC



HYDRO-AIR COMPONENTS, INC. - BUFFALO, NY
SUB-SLAB DEPRESSURIZATION SYSTEM
PART I - ATTACHMENT 5

3.3 Annual Certification/Inspection
An annual system certification inspection and report documenting that the system is
performing propetly and remains effective will be required by the NYSDEC and is to be
submitted by a professional engineer or environmental professional. The certification report
will contain the monthly logs, as well as an annual inspection checklist (refer to Appendix A)
and is to be included as part of the Site Management Certification Report submission
package (refer to Section 2.4 of the Site OM&M Plan). The annual inspection will require:
" system components to be visually inspected by a qualified person;
" the exhaust fan to be inspected for signs of abnormal operation or bearing
failure (setvice and/or replacement if necessaty);
» discharge location inspection - to verify no air intake has been located nearby
vent pipe;
* HVAC system inspection to determine if it is being maintained and operated
as designed; and,
" a detailed floor, wall, and slab inspection for cracks (resealing if necessary);
smoke tubes may be used to check for leaks through floor joints and at

suction points with the depressurization system running.
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C ENVIRONMENTAL Post Installation Inspection

ENGINEERING &

SciENGE, PLLC Active Sub-Slab Depressurization System
Project Name: Hydro-Air ASD System Verification Project No.: 0092-004-200
Project Location: 100 Rittling Blvd., Buffalo, NY Client:  Hydro-Air Components, inc.
Preparer's Name: Tom Behrendt Date/Time: 5/17/2007 13:00
Notes:

Onsite with Mike Lesakowski (Benchmark) and Bryan Hann (TurnKey). Received site floor plan from Dan
Hayden (Krog). Each sub-slab vent is marked on map (site plan) with sample locations located as well.
Upon initial check all magnahelic gauge tubes were improperly connected. After correcting the problem on
all gauges except for one (inaccessible due to shelving and equipment) were working correctly. All sub-
slab vapor pressures were checked using a manometer at sample locations approx. 20' from vent stack
(see site drawing).

System Information

Magnahelic Gauge # Reading Units
Server room 1 1.00 in H20
SE corner of plant 2 1.00 in H20
NE corner of plant 3 1.25 in H20
NW corner of plant 4 1.25 in H20
SW corner of plant 5 1.50 in H20

Refer to Figure 1 for gauge locations

Verification sample information

Sample Point # Reading Units Negative pressure (y/n)?
Server room 1 -0.10 in H20 Yes
SE corner of plant 2 -0.50 in H20 Yes
NE corner of plant 3 -0.10 in H20 Yes
NW corner of plant 4 -0.40 in H20 Yes
SW corner of plant 5 -0.30 in H20 Yes

Refer to Figure 1 for sample point locations

Performance Acceptence: Is the system performing according to a design and/or acceptable criteria? (yes /
no) YES

If no state why.

Initial: TAB Date: 5/7/2007
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SCIENGE, PLLC Monthly Operation & Maintenance Log
Active Sub-Slab Depressurization System

Project Name: Project No.:
Project Location: Client:
Preparer's Name: Date/Time:
Notes:
Monthly Operating Status:
System(s) currently running? L] yes 1 no
Has the system been off-line in the past month? L] yes U no

If yes, please list the dates and brief description why (i.e. maintenance, part replacement, etc.):

What is the current Vacuum reading?

Visual Inspection:

Any piping disconnected? [] ves [] no
Any cracks visible in piping? L1 yes L1 no
Any new cracks visible in slab floor? L1 yes L] no
Magnehelic guage reading 0? [] yes [] no

If yes to any question above, please provide more information below.

Sub-Slab Depressurization Certification Inspection Page 1 of 2
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SCIENCE, PLLC Monthly Operation & Maintenance Log
Active Sub-Slab Depressurization System

@ B ENCHMARK

Change in Occupancy / Use of Space:

Please indicate general use of floor space?
Has this general use changed in the past month? [ ves Ono
If yes, please explain:

System Modifications:

Have any modifications been made to the Sub-Slab Depressurization System? [J yes [l no
If so, please list with date:

Sub-Slab Depressurization Certification Inspection Page 2 of 2
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ENVIRONMENTAL Annual Operation & Maintenance

ENGINEERING &

SCIENGE, PLLC Active Sub-Slab Depressurization System
Certification Checklist

Project Name: Project No.:

Project Location: Client:

Preparer's Name: Date/Time:
Notes:

System Information

Has monthly system inspection been completed regularly? ] yes [ no
Are last 11 inspection logs attached for the past 12 months? L] yes 1 no

What is the current Vacuum reading?

System Updates, Maintenance, Part Replacement

Sub-Slab Depressurization Certification Inspection.xls Page 1 of 3
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ENGINEERING &

SciEnCE, PLLC Active Sub-Slab Depressurization System
Certification Checklist

Change in Occupancy / Use of Space:

Please indicate general use of floor space?

Has this general use changed in the past year? L] yes ] no
If yes, please explain:

Building Renovations:

Have any building renovations taken place in the last month? O yes [Ino
If yes, please provide more information below, and sketch any basement floor plan
modifications on the floor plan sketch below.

System Modifications:

Have any modifications been made to the Sub-Slab Depressurization System? [ yes O no
If so, please list with date:

Sub-Slab Depressurization Certification Inspection.xls Page 2 of 3
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ENGINEERING &

SciencE, PLLC Active Sub-Slab Depressurization System
Certification Checklist

Floor Plan Sketch:

Draw a plan view sketch of the basement of the building. Indicate Sub-Slab Depressurization system
location. Please also note and include, any alterations to the system, locations of visible cracks
and/or repairs needed, and changes or alterations to the usage of this space.

Sub-Slab Depressurization Certification Inspection.xls Page 3 of 3
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Fantech FR Series

Versatility and Value

Fantech’s versatile FR Series fans feature a plastic housing constructed of
UL-recognized, UV-protected thermoplastic resin. This tough protective
shell allows the fan to be mounted in outdoor and wet locations.* Ideal
for multiple point exhaust, dual bathroom exhaust, or new room additions,
Fantech's FR Series fans are caulked at the motor screws, the wiring
cables and along the seams of the fan to prevent moisture from entering
the housing. Fantech’s FR Series fans have long been the choice of
residential builders and remodelers but now can be used for commercial
projects with our recent UL commercial applications rating.

Easy to install
Loaded with features

* Prewired and supplied with 8 mounting bracket
for easy installation

« Available singularly with bracket or in a variety
of kits for specific applications. Each kit includes
the appropriate fan and accessories

» UL Listed; CSA Certified

» Approved for residential and commercial
applications and for wet locations

Two Baths... One Solution! |
.

» Suitable for airstream temperatures up to 140° F

« Easy connection using external wiring box with
waterproof gasket

»122-649 CFM ! s
*4" to 10" duct diameters Typical attic installation

*100% speed controllable
» Five-year factory warranty

Kits are available for the following applications:
» Regular Kits (REG 100 and REG 140) for single
point exhaust applications

o Deluxe Kits (DLX 110, DLX 150, and DLX 200)
designed for dual point exhaust applications

»Vent Light Kits (REG 100L, New Addltlon.’. :
DLX 150L) for single and v No Problem!
dual vent light exhaust —
applications 2.6

* The FR Senes is not manufactured to operate with water running through the motor compartment, or [0
be used in applications where the fan would be buried undergraund. A UL-recagnized waterproof conduit
should be used for all outdoor applications te prevent moisture entry via knockout in wiring box

2 Fantech Fan Guide Book



FR Kits

Pictured from left to right: DLX150 — Dual Point Ventilation Kit;
REG100L — Single Vent Light Kit. Additional kits
(not pictured) are available.

DLX150 REG100L

Specifications
FR Series Dimensional Data Side View a0 View

model ] 11 ] A2 | € D £ F iEp e

FR100| 4 5 | 9% | 6% % % T

FR110| 4 5 9% | 6% % % !

R125| — 5 9% | 6% %% R

FR140| 6 6% | 11% | 5% 1 % bl

FRIS0| 6 | 6% | 11% | 5% P L, Al 1

FR160| 6 64 1% | 6% 1 4 R

fR200f 8 10 | 13% ) 6n | 12 | 1% ]

225 8 | 10 | 13w | 6w | 1k [ e | T

R250] — | 10 | 13% | 6u | 1% e |
Al dimensions in inches. ' Duct connections are '/¢” smaller than duct size, =—h

& G @

FR Series Air Performa

160

140

5128} -+ -

= |

£ | | e

;)m T :

E ﬁ ¥

080 S Em— _ i

5 o ST

020 f‘r--.

| \; :
0.(!)0 50 100 150 200 50
Flow Rate (CFM)

FR Series Performance Data

Fan Energy Roted Woatloge Max Max Duct
Model | Star RPM | Volts Watts Ronge Amps | O 2" 4" 8" Ps Dia
FR100| v 2900 | 115 19 13-19 |08 | 122. | 100 [ 78 | 85115 | — e L OBl
FR110| — [2900] 115 | 80 62-80 1072 | 167 | 150 | 133 | 113 | 88 63 4 | 160" | 4"
R125] Vv | 2950 ] 115 18 15-18 |0.18 | 148 | 120 | B8 | 47 — = — lorot s
FR140| ~v | 2850 | 115 61 47 -62 1053 | 214 | 190 | 162 | 132 | 99 46 — |15 ] 6"
R150] ¥ | 2750 | 120 71 54-72 |067 | 263 | 230 | 198 | 167 | 136 | 106 | 17 |1.58" | ¢
FRR160| — |[2750 | 115 120 | 103-130 | 1.14 | 289 | 260 | 233 | 206 | 179 | 154 | 89 [232"| ¢
FR200| v | 2750 115 122 1106128 | 1.11 | 408 | 360 | 308 | 259 | 213 | 173 | 72 |214"| 8"
FR225! y | 3100 115 137 | 111-152 | 1.35 | 429 | 400 | 366 | 332 | 297 | 260 | 168 } 2.48° 8"
fR250] — | 2850 | 115 241 | 146-248 | 240 | 649 | 600 | 553 | 506 | 454 | 403 | 294 [2.58"] 10

FR Series performance is shown with ducted outlet. Per HVI's Certified Ratings Program, charted air flow performance has been derated by a factor based on actual test
results and the certified rate at .2 inches WG.

Fantech “Your Ventilation Solutions Company” 3
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1.0 INTRODUCTION

1.1  Background and History

In October, 2002 Steelfields Ltd. purchased several vacant industrial properties in
South Buffalo, New York (See Figure 1-1 and Figure 1-2) out of bankruptcy from the LTV
Steel Company and Hanna Furnace Corporation (a wholly owned subsidiary of the National
Steel Corporation). At the same time, Steelfields entered into a Voluntary Cleanup
Agreement (VCA) with the New York State Department of Environmental Conservation
(NYSDEC). A Work Plan for Voluntary Cleanup Program Remedial Design/Remedial
Action for the Former Steel and Coke Manufacturing Site (by TurnKey Environmental
Restoration, LL.C, September 2002) was approved by the NYSDEC on December 27, 2002.

In August of 2006, Hydro-Air Components, Inc. purchased approximately 30.9 Acres
of property from Steelfields, the parcel known as Area IV — Former Donner-Hanna Coke
Yard Parcel subject to agreement between the parties for Steelfields to complete the tar
material remediation (i.e. Section 3.4.3.) under provisions of the Steelfields VCP Remedial
Design/Remedial Action Work Plan, as amended. Hydro-Air entered into a Brownfields
Clean-up Agreement (BCA) with the New York State Department of Environmental
Conservation (NYSDEC) on August 21, 2006 to complete redevelopment, soil/fill
management, community air monitoring, soil cover and post remediation groundwater
monitoring requirements as set forth in the Work Plan for Brownfield Cleanup Program
Remedial Design dated April 2006, as amended.

A6-1
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2.0 ORC SYSTEM

2.1  General

Though excavation of tar soil/fill through Area IV reached native soil at depths of 8-
12 feet below grade, several floor verification samples indicated the presence of residual
benzene at elevations exceeding SSALs in underlying native soil. In-situ treatment of this
chemical residual in native soil using ORC was proposed by TurnKey on behalf of
Steelfields, Ltd. in a letter entitled “Subareas G & E — Proposed In-Situ Treatment of
Residual Soil & Groundwater” dated 07/27/06 and approved by NYSDEC in
correspondence entitled “Approval of Subareas G & E — Proposed In-Situ Treatment of
Residual Soil & Groundwater” dated 07/28/06 (refer to Appendix A). These specific
sample locations are previously noted in Section 3.4.4 of this Final Engineering Report, and

are depicted in Figure 3-3.

2.1.1 ORC Well Installation

The in-situ ORC application was proposed and approved based on the relatively low
concentrations of benzene in subgrade native silty-clay soils, and the susceptibility of
benzene to natural aerobic biodegradation by indigenous microbes. The in-situ treatment
method consisted of installing three in-situ treatment wells with 5-foot screens that extended
to a depth of approximately 24 inches into the native soils. Each well was located within the
general vicinity of each floor sample that exceeded SSALs, as documented in section 3.4.4 of
this Report (refer to Figure 3-5). ORC “socks” were suspended in each of the wells to
slowly release oxygen to the shallow water column and saturated soils. It is duly noted that
the installation, development, and documentation of the ORC wells was not performed by
TurnKey but by Steelfields or its contractors. Information regarding this remedial task can

be found in Appendix B.

AG6-2
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3.0 ORC MAINTENANCE & MONITORING

31 ORC Maintenance

In-situ treatment using ORC is directly dependent on providing an adequate supply
of oxygen in groundwater for aerobic biodegradation to occur. As a result, timely and
regular replacement of depleted ORC socks within supply wells is critical. Initial research
has shown that ORC well socks deplete at approximately 6-month intervals, requiring
replacement at that time. Sock replacement and monitoring will occur at this frequency,
until such time as it is displayed or documented that it can be reduced and still meet demand.
Periodic consultation with the ORC provider will also be necessary to determine this
timeframe. Any changes to the original replacement and sampling frequency of six months

will be documented and submitted to the NYSDEC for approval.

3.2 ORC Monitoring & Evaluation

The progress of in-situ treatment using ORC will be monitored and reported through
measurement of dissolved oxygen, pH, oxidation-reduction potential (ORP), temperature,
alkalinity and water levels in ORC monitoring wells designated as A4-ORC-1, A4-ORC-2
and A4-ORC-3. The ORC wells will be sampled and analyzed for the parameters listed
above at the frequency set forth in Table 1, except as otherwise modified in writing by the
NYSDEC. The sampling and analytical data will be used to evaluate the effectiveness of the
ORC treatment. The ORC evaluation will address whether or not:

e ORC treatment has been operated, maintained, & monitored in accordance
with this ORC OM&M Plan;

e anything has occurred that may impair the ability of this measure to protect
public health and the environment;

e anything has occurred that would constitute a violation or failure to comply
with the Site Management Plan for this measure; and

e the measure appears to have achieved its purpose of treating the targeted

residual contamination in saturated subsurface soils to levels compliant with
SSALs.

AG6-3
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The ORC data and evaluation will be submitted to NYSDEC annually as part ORC
certification inspection and report described in Section 3.3 of this Plan. Based on a
comparison of the most recent ORC data to past ORC data and, to the extent pertinent, to
the trend assessment and evaluation of groundwater quality data from the perimeter
groundwater monitoring wells being conducted under the SMP’s Long-Term Groundwater
Monitoring Plan, NYSDEC will determine whether the ORC measure can be discontinued
based on a finding that the ORC measure has completed the treatment of the targeted
residual contamination in groundwater related to the ORC placement. If not, NYSDEC will
determine whether the ORC measure should be continued, modified, or replaced to achieve

its intended purpose.
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3.3 Annual Certification/Inspection

A system certification inspection and report will be submitted to NYSDEC annually.
The certification report will contain the ORC sock replacement logs, the report and
evaluation of ORC sampling/analytical data, and an annual inspection checklist (refer to
Appendix C). This documented information shall be attached as an appendix to the
Environmental Inspection Form as required by the Site Operation, Monitoring, &
Maintenance Plan — Part I of the Site Management Plan and submitted to the NYSDEC

annually as part of the Institutional & Engineering Controls Certification.
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TABLE 1

GROUNDWATER MONITORING NETWORK AND
SAMPLE FREQUENCY

Steelfields Area IV (Hydro-Air) Site
Hydro-Air Components, Inc.
Buffalo, New York

Type of Well Monitoring Event
Well Former Well
. . L. . . Year 1 Year 2 Year 3
Designation New |Existing| Designation
1SA | 2sA | 1sA | 2sA | Annually

AREA |V - In-Situ Remediation Wells
A4-ORC-1 X -- X X X X
A4-ORC-2 X -- X X X X
A4-ORC-3 X -- X X X X

Notes:
1. These wells were previously installed, however they were destroyed due to construction activities. As such, the wells will
be replaced and are identified as "new".

0107-001-100




TABLE 2
ANALYTICAL PARAMETERS
Steelfields Area IV (Hydro-Air) Site

Hydro-Air Components, Inc.
Buffalo, New York

Area IV ORC In-Situ Remediation Wells
(A4-ORC-1, A4-ORC-2, & A4-ORC-3)

pH

Oxidation-Reduction Potential (ORP)

Temperature

Alkalinity

Dissolved Oxygen

Water Level

0107-001-100
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HYDRO-AIR COMPONENTS, INC. - BUFFALO, NY
ORC MAINTENANCE & MONITORING PLAN
PART I — ATTACHMENT 6

APPENDIX A

NYSDEC Correspondence



July 27, 2006

Mt. Maurice Moote

New York State Department of Environmental Conservation
Division of Environmental Remediation, Region 9

270 Michigan Avenue

Buffalo, NY 14203-2999

Re: Steelfields Area IV, Subareas G & E - Proposed In-Situ Treatment of Residual
Soil & Groundwater

Dear Mt. Moore:

I have prepared this correspondence to document our preliminary discussions and
proposed approach to complete remediation of Subareas G & E within Area IV at the
above-referenced site. As you are aware, excavation of tar-impacted soil/fill within
Area IV is substantially complete with all sidewall and most floor verification sampling
results meeting SSALs. The only exceptions are three floor samples from Subareas G
& E that exhibit benzene, toluene and xylene (BTEX) in the native lacustrine silty-clay
soils on the bottom of the excavations. The analytical results are attached (Sample A4-
TAR E- FLOOR- W/S is mislabeled by the lab and should be A4- TAR G- FLOOR-
W/S) as is Figure 1 showing the approximate locations where the samples were
collected. The SSALs for these BTEX parameters are 1.0 mg/kg for each compound.
All other parameters in the native soil at the base of the excavations meet SSALs. We
are also awaiting analytical results for two additional floor samples in Subareas C & D.

The native soils in the bottom of the excavation were overlain by approximately 12-28
inches of sandy silt deposits that contained high concentrations of BTEX and were just
recently excavated for treatment and disposal. The (now removed) sandy silt deposits
are believed to be beach deposits that are not contiguous or laterally extensive.
Appatently benzene from the overlying blue-stained fill deposits in Subarea G Area III
had penetrated the sandy silt native soils and migrated laterally into Area IV.

Continued vetification sampling and excavation of the subgrade native soil/fill with
such low residual BTEX concentrations is impractical and is significantly delaying
backfilling operations. Given the relatively low concentrations of benzene in subgrade
native silty-clay soils, and the susceptibility of benzene to natural aerobic
biodegradation by indigenous microbes, we propose to use oxygen release compounds
(ORC®) to enhance the natural biodegradation process. More specifically, we propose
to apply the ORC at these locations following backfill placement by installing three-
inch diameter in-situ treatment wells with 5-foot screens that will extend to a depth
approximately 24-inches into the native soils. One such in-situ treatment well would be
installed by Steelfields in the general vicinity of each of the above-referenced floor
sample locations that exceeded SSALs (i.e. minimum of three). ORC “socks” will be
suspended in each of the wells to slowly release oxygen to the shallow water column



Maurice Moore July 27, 2006
NYSDEC Page 2 of 2

and saturated soils. Attached Figure 1 shows the proposed locations of ORC in-situ
treatment wells. Attached Figure 2 illustrates the proposed in-situ treatment well
construction details. For clarity and consistency, it may be advisable to incorporate this
mn-situ treatment task into Section 3.0 of the HydroAir BCP Work Plan.

This proposed in-situ treatment process, similar to that employed by Steelfields in
Subareas D, K & L of Area 1 and planned to be installed by Steelfields in Subareas G
& H of Area III, is expected to eventually achieve SSALs in Area IV native soils. Due
to the relatively low contaminant concentrations and depth below grade of the native
soils (i.e. 6-8 feet), they are not expected to have any material impact on future site use
and related exposure potential. We propose that Hydro Air monitor the progress of
in-situ treatment through measurement of dissolved oxygen, pH, ORP, temperature,
alkalinity and water levels in the additional wells proposed hetein at the same frequency
as sampling and analysis is planned in the perimeter groundwater quality monitoting
wells as specified in Hydro Air’s Long-Term Groundwater Monitoring Plan (See
Appendix C to the BCP Work Plan). No additional base soil vetification samples
beyond those already analyzed will be collected in Area IV. Again, for clarity and
consistency, it may be advisable to incorporate the monitoting and reporting of this in-
situ treatment task into Hydro Air’s Long-Term Groundwater Monitoring Plan.

Finally, we assume if this proposal is deemed acceptable by your Department that,
following the installation of the in-situ treatment wells and ORC socks, the issuance of
Hydro Air’s Certificate of Completion by the Department will not be delayed as a
result of this additional remediation task.

Please contact us if you have any questions ot wish to discuss details further.

Sincerely,
TurnKey Environmental Restoration, LLC

Walter Meisner, P.E.
Resident Engineer

C: 0062-008-404

NYSDEC/ Buffalo- James Tuck
Steelfields- G. Smith, R. Palumbo
Hydro Air- K. Koch

Hiscock & Barclay- T. Warth, E. Daniels
Modern- J. Plewniak
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JUL 8 12006

New York State Department of Environmental Conservation

Regional Engineer, Region 9
270 Michigan Avenue, Buffalo, New York, 14203-2999

Phone: (716) 851-7070 + FAX: (716) 851-7009 '

Website: www.dec.state.ny.us Denise M. Sheehan
Commissioner

July 28, 2006

* Mr. Paul H. Werthman, P.E.
Steelfields LTD/Turnkey Environmental Restoration, LL.C
726 Exchange Street
Suite 624
Buffalo, New York 14210

Dear Mr. Werthman:

This is in response to the July 27 letter from Mr. Walter Meisner to Mr. Maurice Moore
of my staff. The letter confirms their discussions earlier this week concerning the remediation
strategy to be used for Subareas G & E on Area IV of the current Steelfields property.

As described in the letter, we agree that the use of oxygen release compounds (ORC) is
an appropriate technology to address the remaining contamination in that area. As suggested in
the letter, a description of this work and of the continued monitoring of the results should be
incorporated into the Hydro Air’s Long-Term Groundwater Monitoring Plan.

Finally, we agree that as long as the treatment system is installed and continues to be
monitored as described, it will not affect the issuance of the Certificate of Completion to Hydro

Air. Please feel free to call me if you have additional questions or comments.

Sincerely,

Daniel R. David, P.E.
Regional Engineer for
Environmental Quality
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APPENDIX B

ORC Well Installation Documentation



STEELFIELDS

11 State Street
Pittsford, NY 14534

July 9, 2007

Mr. Walter Meisner

TurnKey Environmental Restoration
726 Exchange Street, Suite 624
Buffalo, New York 14210

Re: Former LTV Steel Site — Area [V
ORC Well Installation

Dear Walter:

Enclosed please find the letter report regarding Area IV ORC well placement. [
understand from Rich that you have already prepared a report for Steelfields covering all
of the information required by Section 6.2 of the Hydro-Air Workplan, less the
information relating to the ORC wells for Area IV. I am enclosing that ORC data with
this letter. Please incorporate this material into the report that Steelfields has agreed to
provide for Hydro-Air in accordance with Section 6.2 and provide me with a copy of the
report on or before July 20. Please call or e-mail me if you have any questions.

Sincerely,

huj fm oK.
Gary E. Smith, P.E.
President

Steelfields, LTD
Enclosure

GS:ck



STEELFIELDS

11 State Street
Pittsford, NY 14534

July 9, 2007

Mr. Paul Werthman, P.E.

TurnKey Environmental Restoration
726 Exchange Street, Suite 624
Buffalo, New York 14210

Re:  Former LTV Steel Site — Area IV
ORC Well Installation
Dear Mr. Werthman,
On behalf of Steelfields, Ltd., Modern Construction LLC (Modern) is submitting this
letter report summarizing the installation of three ORC wells in Area IV at the above

referenced site.

Scheduling & Mobilization

On June 21, 2007 Modern scheduled Earth Dimensions, Inc. to install fourteen 4” ORC
and three monitoring wells in Area IIl & IV. On Monday June 25" Earth Dimensions
mobilized a drill rig and other equipment to began work in Area IV with the ORC well
installations. Stakes designating the location of each well were previous placed by
Benchmark/TurnKey personnel and labeled in both Area Il & IV.

A two-man crew, a driller and his helper were utilized to operate the Diedrick model 120
drill rig. Mr. Brian Barton, a geologist with Earth Dimensions was on site to oversee the

drilling and well installation.

Well Installation & Development

Work began that morning with the installation of A4-ORC-2. A 6-5/8 inch ID x 10-inch
OD hollow stem auger was used to advance the boring to depth of twelve feet below the
surface. Spoil from the boring was stockpiled on plastic near the borehole location. A 5-
foot section of screened schedule 40 PVC well pipe was installed at the bottom of the
boring and solid PVC pipe extended to the surface. The well pipe was packed with
bentonite and sand as required. A locking cap was placed on the top of the PVC casing
and secured. Upon completion of the first well, A4-ORC-3 and A4-ORC-1 were
completed respectively by the end of that day. Clean augers were used at each new
borehole location. A temporary decon station was set up at the terminal basin in Area II
and all equipment cleaned before reuse. Drilling continued the following days in Area III
to complete the remaining eleven ORC wells.



Upon completion of all fourteen ORC wells a technician with Earth Dimensions
developed and recorded water levels at each location. Water level readings were taken
over the next few days and recorded on a Well Development Log to determine actual
water elevation after stabilization had occurred. Information on water depth was used in
the determination of amount of ORC socks to be placed in each well. Attached here is
copy of the development log for each well. Also attached is a detailed cross section of
each well as it was installed. On Thursday July 5™ Niagara Boundary obtained survey
locations and casing elevations for all 14 ORC wells in both Area IIl & IV. The survey
information was forwarded via email to Walter Miesner on Friday July 6™,

ORC Installation

One foot long, 4” ORC filter socks were ordered from Regenesis Bioremediation
Products. A partial order of filter socks, enough to complete the Area IV wells was
received on July 6 and installed in the three Area IV wells later that day. Mr. Maurice
Moore with NYSDEC was on site in Area IV during some the ORC sock installation.

Based on water levels recorded at each well location, following is the amount of ORC
socks placed in the Area IV wells.

A4-ORC-1 2 socks

A4-ORC-2 2 socks

A4-ORC-3 3 socks

The remainder of the ORC socks for the Area III wells have been ordered and will be
received during the week of July 9" 2007. The socks will be installed in the remaining 11
wells when the order is received. An addendum to this report will be submitted with the
additional information required for the Area IIl ORC wells.

If there are any further questions or additional information required in this matter, do not
hesitate to contact Jerry Plewniak. He can be reached cellular at (716) 622-2227 or via
email at jerry(@modern-corp.com.

Sincerely, %\
_er -/

Gary E. Smith, P.E.
President
Steelfields, LTD

cc: R. Palumbo — Steelfields, (via email)
J. Plewniak — Modern
W. Miesner — Benchmark (via email)
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Well Development Log

EDI Project Code: 18A03f

‘h"““‘-n\

DIMENSTONS, INC.

) .u-l"l-‘

Project Location: ﬂ!!. ifields LTD Site

Waell Location: Arpa d

Well #. A4-ORC-1

Finish
Start | Water Gallons Water Finish
Data Time Level Removed Lavel Time Notes
06/27/07 1.8
06/29/07 9:53am . 2.2 15.0 gal 11.4' 10:06am
06/29/07 | 11:.44am: 4.6
07/02/07 | 11:03am: 2.2
71612007

A4-ORG-1.xls




@ DIMENSIONS, INC.

Well Development Log

EDI Project Code: 18403t

Project Location: ﬂ* Hlelds LTD Site
Well Location: Area 4

Well#: A4-ORC-2

Finish
Start Water Gallons Water Finish
Date Time Level Removed Level Time Notes

06/27/07 4.5

06/20/07 1056 AM| 1.8 | 80gal | 118 |11:05 AM|Dry

06/29/07 | 11:27am| 9.3 3.0 gal 11.8' | 11:31 AM|Dry

08/20/07 | 11:46am | 10.8'

07/02/07 | 9:05AM | 3.7

71612007 A4-ORC-2.xls




@u DIMENSIONS, INC. Well#: A4-ORC-3
o

Well Development Log

f EDI Project Code: 18403
Project Location: Stepifields LTD Site
Wall Location: Arep 4

’ Finish
Start Water Gallons Water Finish
Date Time Level Removed Level Time Notes

06/27/07 10.3'

06/29/07 |10:53 AM| 9.3 4.0 gal 11.8' 11109 AM

| -~ loerzenor |11:48 AM| 109

07/02/07 | 9:08 AM| 0.2

7/8/2007 Ad-ORC-3 xis
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ORC Well Annual Inspection



ORC WELL ANNUAL INSPECTION FORM

Active ORC monitoring wells

Project Name: Project No.:
Project Location: Client:
Preparer's Name: Date/Time:
A4-0ORC-1 A4 -ORC-2 A4 -ORC-3

sampling dates:

Field groundwater quality measurements

Water Level

Bottom Depth

pH

Temperature

DO

ORP

Alkalinity

Refer to Figure 1 for well locations

Well integrity
Cement seal [] good
Pro - casing condition ] good

[] poor
[] poor

If poor please note well.

If poor please note any damage.

Lock condition [] good
Working J - plug [] yes

[] poor
[]no

If poor please note well.

If no please note well.

ORC Sock's
Have any Socks been replaced
If replaced on what date and why.

[] ves

Are socks fully submerged in well screens.

If no explain why.

L] yes []no

Are all ORC wells begin sampled and maintained according to the site management plan

] yes []no

If no please state why.

Initial:

Date:
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1.0 INTRODUCTION

1.1  Background

In October, 2002 Steelfields Ltd. purchased several vacant industrial properties in
South Buffalo, New York (See Figure 1-1 and Figure 1-2) out of bankruptcy from the LTV
Steel Company and Hanna Furnace Corporation (a wholly owned subsidiary of the National
Steel Corporation). At the same time, Steelfields entered into a Voluntary Cleanup
Agreement (VCA) with the New York State Department of Environmental Conservation
(NYSDEC). Pursuant to the VCA, NYSDEC approved a Work Plan for Voluntary Cleanup
Program Remedial Design/Remedial Action for the Former Steel and Coke Manufacturing
Site prepared by TurnKey Environmental Restoration, LLC, dated September 2002 (VCA
Work Plan) on December 27, 2002.

In August of 2006, Hydro-Air Components, Inc. purchased from Steelfields
approximately 30.9 acres of the property that is subject to the VCA Work Plan, the parcel
known as Area IV — Former Donner-Hanna Coke Yard Parcel (Area IV or Site). Hydro-Air
entered into a Brownfields Cleanup Agreement (BCA) with NYSDEC on August 21, 2006
to continue to completion the remedial program activities on Area IV that had been
commenced under the VCA Work Plan. Pursuant to the BCA, NYSDEC approved a
Remedial Design Work Plan for Steelfields Area IV (Hydro-Air) Site dated September 2000,
as amended (BCA Work Plan).

In September, 2007, Hydro-Air will submit to NYSDEC a Final Engineering Report
documenting the completion of the remedial program construction activities in accordance
with the BCA Work Plan and documenting the institutional controls, engineering controls
and operation, monitoring and maintenance measures that will maintain the Site as

protective of the environment and human health.

1.2 Purpose and Scope
The putpose of this Soil/Fill Management Plan (S/FMP) is to protect both the
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environment and human health during redevelopment of the Site subsequent to completion
of remedial program construction activities.

While an assessment of surface and subsurface soil/fill and groundwater at the Site
has already been performed and substantial quantities of impacted soil/fill has been
removed, subsurface information is never 100 percent complete or accurate, especially on
such a large site with a long and diverse manufacturing history. As such, it is not
unreasonable to anticipate the possibility that some quantity of subsurface soil/fill
contamination may be encountered after completion of the remedial program construction
activities. In particular, soil/fill contamination may be encountered during development
activities such as infrastructure construction (i.e. roads, watetline, sewers, electric cable etc.)
or foundation excavation and site grading.

Compliance with this S/FMP is requited to propetly manage the potential for
encountering subsurface soil contamination. This S/FMP was developed and incorporated
into the BCA Work Plan for the Site with the express purpose of addressing unknown
subsurface contamination if and when encountered, thus maintaining the release and
covenant not to sue by the NYSDEC. The S/FMP also facilitates the transfer of
responsibilities with property ownership.

This S/FMP provides protocols for the proper handling of site soil/fill during

development activities, including:

" excavation, grading, sampling and handling of Site soils.

= acceptability of soils/fill from off-Site sources for backfill or subgrade
fill.

= erosion and dust control measures.
®  jccess controls.

" health and safety procedures for subsurface construction work and the
protection of the surrounding community.

" acceptability and placement of final soil and vegetative cover.
" environmental easement restrictions.

" program responsibilities.
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" notification and reporting requirements.

1.3  Soil/Fill Management Program Responsibility

Hydro-Air Components, Inc., as the BCA volunteer and its successors and assigns
(collectively, the Volunteer) and any subsequent Site owner will be responsible for all
monitoring, implementation and reporting requirements of the S/FMP. The Volunteer and
any subsequent owner will not perform, nor contract, nor permit their employees, agents, or
assigns to perform any excavations or disturbance of site soils, except as in accordance with
this S/FMP. Any excavation, regrading or disturbance of on-Site soils inconsistent with the
provisions of the Plan may be grounds for NYSDEC to void its release from claims, actions,
suits, proceeding by the NYSDEC against the site owner(s), successor(s) or assigns for
environmental conditions on the Site. The Volunteer and any subsequent property owner(s)
or their agents will be responsible for proper notification and reporting to regulatory
agencies (L.e., NYSDEC Region 9, Division of Environmental Remediation and NYS
Department of Health) prior to and following site development as described in Section 2.9.

The NYSDEC may provide periodic construction oversight and monitoring during

site redevelopment activities to verify that the requirements of this S/FMP are adhered to.
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2.0 SOIL/FILL MANAGEMENT

2.1  Site Preparation

As part of redevelopment or future intrusive on-site activities, the Site may require grading prior to
cover system replacement. The fill material and any debris piles generated during intrusive activities
will be graded to the surface required for redevelopment. Trees, shrubs, roots, brush, masonry,
rubbish, scrap, debris, pavement, etc. will be removed and propetly disposed off-site. Only exempt
materials as defined in 6 NYCRR Part 360-7.1(b)(1) are allowed for on-site stockpiling. Prior to
cover system replacement, protruding material will be removed from the ground surface. Burning

will not be allowed on-site.

2.2 Excavation and Grading of Soil/Fill Below the Cover System

During construction activities at the Site, the excavation of soil/fill material may be necessary. For
excavation work below the cover system, a Professional Engineer’s or other Qualified
Environmental Professional’s representative with construction/remediation expetience, representing
the subject property owner or developer will monitor soil/fill excavations, or disturbances. This
Professional Engineer (P.E.) or other Qualified Environmental Professional (QEP), as the
Department may find acceptable as set forth in ECL 27-1415(b), must also provide a
stamped/signed certification that handling, testing and disposition of soil/fill excavated from below
the cover system and subsequent repair/replacement of the cover system was conducted in a
manner consistent with this SMP. This P.E./QEP certification must be included in the annual

certification report required in Attachment A-3 of this document.

During excavation performed to support development activities, the soil/fill will be inspected for
staining and/or odors and will be field screened for the presence of VOCs with a photoionization

detector (PID).
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221 Visibly Impacted Soil/Fill or Soil/Fill That Exhibits Elevated PID
Readings

Stained solil is soil that is observed to be discolored, tinted, dyed, unnaturally mottled, or has
a sheen. Excavated soil/fill that is visibly stained, produces odors or produces elevated PID
readings (i.e., sustained 5 ppm or greater) will be considered potentially contaminated and stockpiled
on the property for further assessment. The potentially contaminated soil/fill will be stockpiled
(maximum 50 cubic yard piles) on polyethylene sheeting and then sampled for reuse, treatment, or
disposal. The stockpiled, potentially contaminated soil/fill will also be completely covered using
polyethylene sheeting to reduce the infiltration of precipitation and the migration of dust. Sampling
and analysis will be completed in accordance with the protocols delineated in Section 2.3.1.

Stockpiled soils must be either removed from the site or used on-site as fill in accordance
with Section 2.3 below within 90 days of excavation. Impacted soil/fill containing one or more
constituents in excess of the Site Specific Action Levels (SSALs), specific for the Site, as shown in
Table 2-1 will be transported off-site to a permitted waste management facility. In addition, any
impacted soil/fill containing one or mote constituents not included in the SSALs specific for the
Site, but in excess of restricted commercial use Soil Cleanup Objectives (SCOs) as in 6NYCRR Part
375 Table 375-6.8(b) for a non-SSAL constituent will be transported, off-site, to a permitted waste

management facility.

2.2.2 Buried Drums or Underground Storage Tanks

If buried drums or underground storage tanks are encountered during soil excavation
activities, excavation will cease and the NYSDEC will be immediately notified. All drums and/or
underground storage tanks encountered will be evaluated and the contractor will submit a removal
plan for NYSDEC review. Appropriately trained personnel will excavate all of the drums and/or
underground storage tanks while following all applicable federal, state, and local regulations.
Removed drums and underground storage tanks will be properly characterized and disposed off-site.
The soil/fill sutrounding the buried drums or underground storage tanks will be considered as

potentially contaminated and will be stockpiled and characterized.
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2.3 Soil /Fill Characterization

Excavated soil/fill may be used on-site as fill below the cover system if it is below SSALs.
Soil/fill that is excavated as part of development which can not be used as fill below the cover
system will be further characterized prior to transportation off-site for disposal at a permitted

facility.

2.3.1 Excavated and Stockpiled soil /fill

A soil characterization flowchart is provided on Figure A-2. For soil/fill excavated from on-site
with visual evidence of contamination (i.e., staining or elevated PID measurements), one composite
sample and a duplicate sample will be collected for each 100 cubic yards of stockpiled soil/fill. For
excavated soil/fill excavated from on-site that does not exhibit visual evidence of contamination,
one composite sample and a duplicate sample will be collected for 2000 cubic yards of stockpiled
soil, and a minimum of 1 sample will be collected for volumes less than 2000 cubic yards. For
soil/fill that must be sent off-site for disposal the receiving landfill will dictate sampling

requirements.

The composite sample will be collected from five locations within each stockpile. A duplicate
composite sample will also be collected. PID measurements will be recorded for each of the five
individual locations. One grab sample will be collected from the individual location with the highest
PID measurement. If none of the five individual sample locations exhibit PID readings, one location
will be selected at random. The composite sample will be analyzed by a NYSDOH ELAP-certified
laboratory for pH (EPA Method 9045C), Target Compound List (TCL) SVOCs, pesticides, and
PCBs, and TAL metals, and cyanide. The grab sample will be analyzed for TCL VOCs.

Soil/fill samples will be composited by placing equal portions of fill/soil from each of the five
composite sample locations into a pre-cleaned, stainless steel (or Pyrex glass) mixing bowl. The
soil/fill will be thoroughly homogenized using a stainless steel scoop or trowel and transferred to
pre-cleaned jars provided by the laboratory. Sample jars will then be labeled and a chain-of-custody

form will be prepared.
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2.3.2 Soil/fill Disposal or Reuse

Visually contaminated soil/fill that has been characterized and found to meet the SSALs, may be
reused as subgrade or excavation subgrade backfill. If the analysis of the soil/fill samples reveals
unacceptably high levels of any analytes, the soil/fill may not be used as backfill on-site. The
developer will be responsible for characterizing any material that is found to contain one or more

constituents in excess of the SSALs.

Additional characterization sampling for off-site disposal may be required by the disposal facility.
To potentially reduce off-site disposal requirements/costs, the owner or site developer may also
choose to characterize each stockpile individually. If the analytical results indicate that the soil is not
a hazardous waste, the material will be properly disposed off-site at a solid waste facility. Stockpiled

soil shall be transported, in accordance with environmental conservation law and regulations.

2.3.3 Backfill

Subgrade material used to backfill excavations or placed to increase site grades or elevation shall

meet the following criteria:

o Excavated on-site soil/fill which appears to be visually impacted shall be sampled and
analyzed. Analytical results shall indicate that the contaminants, if any, are present at

concentrations below the SSALs.

° Imported soil/fill will be documented as having originated from locations having no
evidence of disposal or release of hazardous, toxic or radioactive substances, wastes or

petroleum products.
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° Imported soil/fill intended for use as site backfill cannot otherwise be defined as a solid
waste in accordance with 6 NYCRR Part 360-1.2(a).

° If off-site soil is designated as "virgin" soil, it shall be further documented in writing to be

native soil material from areas not having supported any known prior industrial or

commercial development or agricultural use.

o “Virgin” soils should be subject to collection of one representative composite sample per
source. The sample should be analyzed for TCL VOCs, SVOCs, pesticides, PCBs, arsenic,
barium, cadmium, chromium, lead, mercury, selenium, silver, and cyanide. The soil will be
acceptable for use as backfill provided that all parameters meet the requirements set forth in
the restricted commercial use Soil Cleanup Objectives (SCOs) in 6NYCRR Part 375 Table
375-6.8(b) as detailed in Table 2-2.

o Non-virgin soils will be tested via collection of one composite sample per 500 cubic yards of
material from each source area. If more than 1,000 cubic yards of soil are borrowed from a
given off-site non-virgin soil source area and both samples of the first 1,000 cubic yards
meet SCOs, the sample collection frequency will be reduced to one composite for every
2,500 cubic yards of additional soils from the same source, up to 5,000 cubic yards. For
borrow sources greater than 5,000 cubic yards, sampling frequency may be reduced to one

sample per 5,000 cubic yards, provided all eatlier samples met the SCOs.
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TABLE 2-1

Site-Specific Action Levels

PARAMETER MAXIMUM
CONCENTRATION IN
SOIL/FILL (mg/kg) ®
Individual VOC 1
Total VOCs @ 10
Total SVOCs ® 500
Total cPAHs @ 10
Arsenic 75
Barium 1,000
Cadmium 15
Chromium 1,000
Lead 1,000
Mercury 10
Selenium 61
Silver 10
Cyanide (Total Amenable) 1,600

PART I1

(1) All analyses shall be performed per USEPA SW-846 methodology or other methods
acceptable to NYSDEC.

(2) NYSDEC STARS List VOCs per USEPA Method 8021

(3) Target Compound List (TCL) SVOCs per USEPA Method 8270

(4) Carcinogenic polynuclear aromatic hydrocarbons (i.e., benzo(a)anthracene, benzo(a)pyrene,

dibenzo(b)fluoranthene,

indeno(1,2,3-c,d)pyrene per USEPA Method 8270.

0092-004-200
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TABLE 2-2
Criteria for Use of Off-Site Soil
Bold number applicable
PCBs/Pesticides (mg/kg) (con’d)
Parameter Commer- E}[OteC“O” Chlordane (alpha) 24 2.9
cial Ground-
\water delta-BHC 500 0.25
Dibenzofuran 350 210
Metals (mg/kQg)
Dieldrin 1.4 0.1
Arsenic 16 16
Endosulfan | 200 102
Barium 400 820
) Endosulfan Il 200 102
Beryllium 590 47
Endosulfan sulfate 200 1,000
Cadmium 9.3 7.5
N Endrin 89 0.06
Chromium, hexavalent 400 19
. ) " Heptachlor 15 0.38
Chromium, trivalent 1,500 NS
Lindane 9.2 0.1
Copper 270 1,720
N Polychlorinated biphenyls 1 3.2
Total Cyanide 27 40
Lead 1,000 450
Semi-volatile Organic Compounds (mg/kg)
Manganese 10,000 2,000
A hth 500 98
Total Mercury 2.8 0.73 cenaphihene
Nickel 310 130 Acenapthylene 500 107
Selenium 1,500 4 Anthracene 500 1,000
Silver 1,500 8.3 Benz(a)anthracene 5.6 1
. Benzo(a)pyrene 1 22
Zinc 10,000 2,480
B b)fl th 5.6 1.7
PCBs/Pesticides (mg/kg) enzo(b)fluoranthene
Benzo(g,h,i)perylene 500 1,000
2,4,5-TP Acid (Silvex) 500 38 zo(g h.hpery
Benzo(k)fluoranthene 56 1.7
4,4'-DDE 62 17
4,4'-DDT 47 136 Chrysene %6 !
4,4-DDD 92 14 Dibenz(a,h)anthracene 0.56 1,000
Aldrin 0.68 0.19 Fluoranthene 500 1,000
Fl 500 386
alpha-BHC 3.4 0.02 uorene
beta-BHC 3 0.09 Indeno(1,2,3-cd)pyrene 5.6 8.2




Semi-volatile Organic Compounds (mg/kg) (con’d)
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m-Cresol 500 0.33
Naphthalene 500 12
o-Cresol 500 0.33
p-Cresol 500 0.33
Pentachlorophenol 6.7 0.8
Phenanthrene 500 1,000°
Phenol 500 0.33
Pyrene 500 1,000
Volatile Organic Compounds (mg/kg)
1,1,1-Trichloroethane 500 0.68
1,1-Dichloroethane 240 0.27
1,1-Dichloroethene 500 0.33
1,2-Dichlorobenzene 500 11
1,2-Dichloroethane 30 0.02
cis-1,2-Dichloroethene 500 0.25
trans-1,2-Dichloroethene 500 0.19
1,3-Dichlorobenzene 280 2.4
1,4-Dichlorobenzene 130 1.8
1,4-Dioxane 130 0.1
Acetone 500 0.05

2.4  Final Surface Coverage

PART I1
Volatile Organic Compounds (mg/kg) (con’d)
Benzene 44 0.06
Butylbenzene 500 12
Carbon tetrachloride 22 0.76
Chlorobenzene 500 11
Chloroform 350 0.37
Ethylbenzene 390 1
Hexachlorobenzene 6 3.2
Methyl ethyl ketone 500 0.12
Methyl tert-butyl ether 500 0.93
Methylene chloride 500 0.05
n-Propylbenzene 500 3.9
sec-Butylbenzene 500 11
tert-Butylbenzene 500 5.9
Tetrachloroethene 150 13
Toluene 500 0.7
Trichloroethene 200 0.47
1,2,4-Trimethylbenzene 190 3.6
1,3,5- Trimethylbenzene 190 8.4
Vinyl chloride 13 0.02
Xylene (mixed) 500 1.6

Vegetative or other (e.g., asphalt, buildings, concrete) surface coverage over the entire

redeveloped parcel will be required by the developer or owner as a pre-condition of

occupancy of newly constructed facilities. A minimum of 12-inches of soil cover will be

placed in all areas where concrete, asphalt or buildings are not present or proposed as part of

the final development. Of the total 12-inches of cover, the upper 6-inches will be topsoil as

specified below.
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Topsoil used for the final soil cover shall meet the criteria specified in Section 2.2 and

the followi

1.

ng general specifications:

Fertile, friable, natural loam surface soil, capable of sustaining plant growth, free
of, clods of hard earth, plants or roots, sticks or other extranecous material
harmful to plant growth. Supply a well-graded topsoil with the following

approximate analysis:

(@)
Sieve Size Percent Passing by Weight
3-inch 100
No. 4 >75
No. 200 >30
0.002 mm <20

(b) pH 5.5 to pH 7.6.
(c) Minimum organic content of 2.5 percent as determined by ignition loss.
(d) Soluble salt content not greater than 500 ppm.

Before delivery, collect soil samples for every 5,000 cubic yards of topsoil
provided by Developer.

Grass seed used for the final soil cover shall meet the following general specifications:

1.

0092-004-200

Grass seed mixture: Provide fresh, clean, new-crop seed complying with the
tolerance for purity and germination established by the Official Seed Analysts of
North America. Provide seed of the grass species, proportions and minimum
percentages of purity, germination, and maximum percentage of weed seed, as
specified.

The entire ground surface disturbed by construction operations shall be seeded
with 100 Ibs/acte of seed conforming to the following:

Application Purity Germination
Name of Grass Rate (%) (%)
(Ibs/acre)
Perennial Ryegrass 10 95 85
Kentucky Bluegrass 20 85 75
Strong Creeping Red Fescue 20 95 80
Chewings Fescue 20 95 80
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Hard Fescue 20 95 80
White Clover 10 98 75

(a) Germination and purity percentages should equal or exceed the minimum
seed standards listed. If it is necessary to use seed with a germination
percentage less than the minimum recommended above, increase the seeding
rate accordingly to compensate for the lower germinations.

(b) Weed seed content not over 0.25 percent and free of noxious weeds.

(c) All seed shall be rejected if the label lists any of the following grasses:
1) Sheep Fescue
2) Meadow Fescue
3) Canada Blue
4) Alta Fescue
5) Kentucky 31 Fescue
0) Bent Grass

3. In addition to the seed mixtures listed above, one bushel per acre of oats or rye
seed shall be sowed over the entire area, including drainage ditches, to provide a
quick shade cover and to prevent erosion during turf establishment.

2.5 Erosion Controls
An important element of soil and fill management on this site is the mitigation and
control of surface erosion from stormwater runoff. For this reason a Master Erosion Control

Plan to be used by all developers has been developed and incorporated as Attachment A2.

2.6 Dust Controls

Particulate monitoring will be performed along the downwind occupied perimeter of
subareas or parcels during subgrade excavation, grading and handling activities in accordance
with the Community Monitoring Plan further detailed in Section 3.0.

Dust suppression techniques will be employed as necessary to mitigate fugitive dust
from unvegetated or disturbed soil/fill to the extent practicable during post-remediation
construction and redevelopment. Such techniques shall be employed even if the community

air monitoring results indicate particulate levels are below action levels. Techniques to be
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utilized may include one or more of the following:

" Applying water on haul roads.

*  Wetting equipment and excavation faces.

» Spraying water on buckets during excavation and dumping,.

* Hauling materials in properly tarped containers or vehicles.

» Restricting vehicle speeds on-site.

* Covering excavated areas and materials after excavation activity ceases.
* Reducing the excavation size and/or number of excavations.

All reasonable attempts will be made to keep visible and/or fugitive dust to a

minimum.

2.7  Access Control

A 6-foot tall chain link fence currently surrounds a portion of the site. Additional
construction fencing shall be temporarily erected and maintained as necessary by the
building contractor to control access around utility trenches and other construction

excavations.

2.8  Property Use Limitations

Requirements for surface coverage over the site and limitations placed on the type of
buildings to be constructed are to be in accordance with all local building codes. An
Environmental Easement (Appendix A) recorded with the Erie County Clerk shall bind
Hydro-Air Components, Inc. and successors and assigns of the Site to abide by this S/FMP,
other use restrictions, engineering and institutional controls, and operation, monitoring and
maintenance measures to maintain the Site as protective of human health and the

environment in accordance with the BCA and BCA Work Plan.

Certain stormwater system design criteria will also be required to be implemented
during site development. In areas with known groundwater impacts, subsurface injection of
storm water from building and parking area stormwater systems could mobilize additional

contaminants. In these areas, stormwater injection (drywells) will be prohibited on the Site
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and stormwater conveyance pipes will be required to have gasketed joints for water tightness

to prevent the infiltration of impacted groundwater into the collection systems.

2.9 Notification and Reporting Requirements

The following minimum notification and reporting requirements shall be followed by

the Site owner prior to and following further development of the Site, as appropriate:

* The NYSDEC and NYSDOH will be notified that subgrade activities are being initiated

a minimum of 5 working days in advance of construction.

" A construction certification report stamped by a NYS-licensed Professional Engineer,
will be prepared and submitted to the NYSDEC and NYSDOH within 90 days after
development. At a minimum, the report will include:

0092-004-200

An area map showing the parcel that was developed;

A map of the developed property showing actual building locations and
dimensions, roads, parking areas, utility locations, berms, fences, property
lines, sidewalks, green areas, contours and other pertinent improvements
and features;

Plans showing areas and depth of fill remowval;
Copies of daily inspection reports;

A text narrative describing the excavation activities performed, health and
safety monitoring performed (both site specific and Community Air
Monitoring), quantities and locations of soil/fill excavated, disposal
locations for the soil/fill, soil sampling locations and results, a description
of any problems encountered, location and acceptability test results for
backfill sources, and other pertinent information necessary to document
that the site activities were carried out propetly;

Plans documenting the thickness of the clean soil cover system; and

A certification that all work was performed in conformance with the
S/FMP.
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* The owners of developed parcels shall complete and submit to the New York State
Department of Environmental Conservation, an Annual Report by January 15% of the
following year [or in accordance with the specific requirements of the Brownfield
Cleanup Agreement (BCA)]. This report shall contain certification that the institutional
controls put in place, pursuant to the Soil/Fill Management Plan, are still in place, have
not been altered and are still effective.

2.10 Vapor Intrusion Controls

Extensive site investigation and characterization data have not detected the presence
of chlorinated volatile organic compounds in site soil/fill or groundwater currently targeted
by the New York State Health Department for vapor intrusion control. Volatile organic
compounds consisting primarily of BTEX compounds have been remediated in the soil/fill
and groundwater at the western end of the site as part of the tar-impacted soil fill
remediation described in the Final Engineering Report.

Although the new manufacturing and office complex was constructed on the eastern
half of the Site (where coke residuals removal and replacement with clean cover soils has
already occurred), a sub-slab vapor depressurization system has been constructed and is
being operated to address potential vapor intrusion concerns (refer to the Attachment 5
Operation, Maintenance, & Monitoring Plan included in the Site Management Plan for more

information).
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3.0 HEALTH AND SAFETY PROCEDURES

During redevelopment activities on the Site involving the disturbance of soils or fill,
the developer shall be responsible for implementing suitable procedures to prevent both site
construction workers and the community from adverse exposure to residual parameters of
concern and other potential hazards posed by the redevelopment work. This will be
accomplished through adherence to a written, parcel-specific worker Health and Safety Plan,
prepared in accordance with the regulations contained in OSHA 29CFR 1910.120 and,
where applicable, the attached Community Air Monitoring Plan.

Although remedial program activities completed to date are anticipated to reduce the
potential for encountering parameters of concern above site-specific action levels, the
redevelopment activities governed by this Soils Management Plan are a required element of
the Brownfields Cleanup Agreement for the site. Thus, 29CFR 1910.120(a)(1)(iii) indicates
that these activities are subject to OSHA’s hazardous waste operations and emergency
response (Hazwoper) standard. This includes the requirement for preparation and
implementation of a site-specific worker Health and Safety Plan addressing the following
items:

* A safety and health or hazard analysis for each site task and operation.

* Employee training requirements.

» Personal protective equipment (PPE) to be used by employees for the site tasks.

" Medical surveillance requirements.

* Frequency and type of air monitoring, personnel monitoring, and environmental
sampling techniques and instrumentation to be used, including methods of
maintenance and calibration of equipment.

» Site control measures.

" Decontamination procedures.

" An emergency response plan.
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» Confined space entry procedures.

" A spill containment program.

As an integral component of the worker HASP, the developer or site/patcel owner
will be responsible for implementing a Community Air Monitoring Plan designed to prevent
the surrounding community from adverse exposures due to potential release/migration of
airtborne particulates or vapors. The community as referenced herein includes potential
receptors located off-site (e.g., neighboring residents or businesses) as well as on-site
receptors not directly involved in redevelopment activities (e.g. businesses or contractors
occupying the site prior to final redevelopment). The Community Air Monitoring Plan
presented as Attachment Al of this Report, will be implemented during redevelopment
work involving disturbance or handling of Site fill soils. The Plan includes appropriate
monitoring, mitigation and response measures consistent with NYSDOH and NYSDEC
guidelines. The results of the Community Air Monitoring Plan must be documented to the

NYSDEC as described in Section 4.3 of Attachment Al.
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1.0 INTRODUCTION

This Community Air Monitoring Plan (CAMP) presents requirements for real-time
community air monitoring and responses following completion of voluntary cleanup
activities at Area IV - the Former Donner Hanna Coke Storage Yard Site (hereafter referred
to as the Site) located in Buffalo, NY. This plan is generally consistent with the
requirements for community air monitoring at remediation sites as established by the New
York State Department of Health (NYSDOH) and the New York State Department of
Environmental Conservation (NYSDEC). It follows procedures and practices outlined
under the NYSDOH's generic Community Air Monitoring Plan dated June 20, 2000 and
NYSDEC Technical Assistance and Guidance Memorandum (TAGM) 4031: Fugitive Dust
Suppression and Particulate Monitoring Program at Inactive Hazardous Waste Sites.

This CAMP requires real-time monitoring for particulates (i.e., dust) only at the
downwind perimeter of each designated work area when certain activities are in progress at
the Site. The CAMP is not intended for use in establishing action levels for worker
respiratory protection. Rather, its intent is to provide a measure of protection for the
downwind community from potential airborne contaminant releases as a direct result of
redevelopment or post-remediation monitoring and maintenance activities. The community,
as referenced in this document, includes off-site residences, public buildings and grounds,
and commercial or industrial establishments on or adjacent to the site, including the Hickory
Woods neighborhood (see Figure 1). The action levels specified herein require increased
monitoring, corrective actions to abate emissions, and/or work shutdown. Additionally, this
CAMP helps to confirm that work activities did not spread contamination into the

surrounding community.
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2.0 MONITORING AND MITIGATION REQUIREMENTS

Real-time air monitoring for particulate levels and organic vapors at the perimeter of
the work area will be necessary. Periodic monitoring will be required for all ground intrusive
activities. Ground intrusive activities include, but are not limited to, subgrade soil/fill
excavation, grading and handling, subgrade trench excavation and backfill.

“Periodic” monitoring will reasonably consist of taking at least one reading
immediately following the installation of the above-referenced activities and taking at least
one reading during intrusive activities. In some instances, depending upon the proximity of
potentially exposed individuals, continuous monitoring may be required during sampling
activities. Examples of such situations include any subgrade excavation and backfilling

within 100 feet of occupied structures or publicly-accessible locations.

2.1 Organic Vapors

VOCs must be monitored at the downwind perimeter of the site on a continuous
basis or as otherwise specified throughout the site. Upwind concentrations should be
measured at the start of each workday and periodically thereafter to establish background
conditions. The monitoring work should be performed using equipment appropriate to
measure the types of contaminants known or suspected to be present. The equipment
should be calibrated at least daily for the contaminant(s) of concern or for an appropriate
surrogate.

The equipment should be capable of calculating 15-minute running average
concentrations, which will be compared to the various action levels referenced in this

section.

2.1.1 Vapor Emission Response Plan

If the ambient air concentration of total organic vapors at the downwind perimeter of
the site exceeds 5 parts per million (ppm) above background for the 15-minute average,
work activities must be temporarily halted and monitoring continued. If the total organic

vapor level readily decreases (per instantaneous readings) below 5 ppm over background,

0092-004-200 21



SOIL/FILL MANAGEMENT PLAN
ATTACHMENT A1l

work activities can resume with continued monitoring.

If total organic vapor levels at the downwind perimeter of the site persist at levels in
excess of 5 ppm over background but less than 25 ppm, work activities must be halted, the
source of vapors identified, corrective actions taken to abate emissions, and monitoring
continued. After these steps, work activities can resume provided that the total organic
vapor level 200 feet downwind of the site or half the distance to the nearest potential
receptor or residential/commercial structure, whichever is less (but in no case less than 20
feet), is below 5 ppm over background for the 15-minute average.

If the organic vapor level is above 25 ppm at the perimeter of the site, the Site Safety
and Health Officer (SSHO) must be notified and work activities shut down. The SSHO will
determine when re-entry of the work zone is possible and will implement downwind air
monitoring to ensure vapor emissions do not impact the nearest off-site residential or
commercial structure at levels exceeding those specified under the Major Vapor Emission
Monitoring program described below. All 15-minute readings must be recorded and be
available for NYSDEC and NYSDOH personnel to review. Instantaneous readings, if any,
used for decision purposes should also be recorded.

Routine trips will be made into the surrounding community during construction
activities to check for the presence of nuisance odors. If nuisance odors are determined to
be pervasive in the surrounding community, construction activities will be halted or

modified until odor mitigation measures are applied before resuming work.

2.1.2 Major Vapor Emission Monitoring

If the organic vapor level is greater than 5 ppm over background 200 feet downwind
from the site or half the distance to the nearest off-site receptor (residential or commercial
structure), whichever is less, all work activities must be halted. If, following the cessation of
the work activities or as the result of an emergency, organic levels persist above 5 ppm above
background 200 feet downwind or half the distance to the nearest off-site residential or
commercial structure from the site perimeter, then the air quality must be monitored within
20 feet of the perimeter of the nearest off-site receptor (20-foot zone).

If efforts to abate the emission source are unsuccessful and if organic vapor levels
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approach or exceed 5 ppm above background within the 20-foot zone for more than 30

minutes, or are sustained at levels greater than 10 ppm above background for longer than

one minute, then the Major Vapor Emission Response Plan will automatically be placed into

effect.

2.1.3 Major Vapor Emission Response Plan

Upon activation of Major Vapor Emission Response Plan, the following activities will

be undertaken:

All Emergency Response Contacts as listed below and in the Site-Specific

Health and Safety Plan will be contacted.

The local police authorities will immediately be contacted by the SSHO and

advised of the situation.

Frequent air monitoring will be conducted at 30-minute intervals within the
20-foot zone. If two successive readings below action levels are measured, air

monitoring may be halted or modified by the SSHO.

The SSHO will determine if site workers can safely undertake source
abatement measures. Abatement measures may include covering the source
area with clean fill or plastic sheeting, or consolidating contaminated materials
to minimize surface area. The SSHO will adjust worker personal protective
equipment as necessary to protect workers from over-exposure to organic

Vapors.

The following personnel are to be notified by the SSHO in the listed sequence if the Major

Vapor Emission Response Plan is activated:
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Contact Phone
Police/Fire Department 911

NYSDOH (716) 847-4502
NYSDEC (716) 851-7220
State Emergency Response Hotline (800) 457-7362

In addition, the SSHO will provide these authorities with a description of the
apparent source of the contamination and abatement measures being taken by the

contractor, if any.

2.2 Airborne Particulates

Fugitive dust suppression and airborne particulate monitoring shall be performed
during any redevelopment or post-remediation activities involving disturbance or handling
of site soil/fill. Fugitive dust suppression techniques will include the following minimum

measures:

* Excavated stockpiles from post remediation site redevelopment activities that
generate unacceptable dust levels, will be seeded, covered with synthetic materials
(e.g., tarps, membranes, etc.), or watered, to reduce dust generation to acceptable
levels.

* Stockpiles of soil/fill from post-remediation and redevelopment activities that are
contaminated (i.e. are visually stained, discolored or produce elevated PID
readings) and awaiting analytical results should be covered with tarps or poly
membranes at the end of each day’s work activities.

» All fill materials leaving the site will be hauled in propetly covered containers or
haul trailers.

Additional dust suppression efforts may be required as discussed below.

2.2.1 Particulate Monitoring

Particulate concentrations should be monitored at least periodically (i.e., not less than
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two times per day) at the upwind and downwind perimeters of the work zone at temporary
particulate monitoring stations during work activities. The particulate monitoring should be
performed using real-time monitoring equipment capable of measuring particulate matter
less than 10 micrometers in size (PM-10) and capable of integrating over a period of 15
minutes (or less) for comparison to the airborne particulate action level. The equipment
must be equipped with an audible alarm to indicate exceedance of the action level. In

addition, fugitive dust migration should be visually assessed during all work activities.

* If the downwind PM-10 particulate level is 100 micrograms per cubic meter (ug/m?)
greater than background (upwind perimeter) for the 15-minute period or if airborne
dust is observed leaving the work area, then dust suppression techniques must be
employed. Work may continue with dust suppression techniques provided that
downwind PM-10 particulate levels do not exceed 150 ug/m? above the upwind level
and provided that no visible dust is migrating from the work area.

» If, after implementation of dust suppression techniques, downwind PM-10 particulate
levels are greater than 150 ug/m3 above the upwind level, work must be stopped and
a re-evaluation of activities initiated. ~Work can resume provided that dust
suppression measures, such as those described in Section 2.2.3 are employed and are
successful in reducing the downwind PM-10 particulate concentration to within 150
ug/m? of the upwind level and in ;preventing visible dust migration.

2.2.2 Visual Assessment

In conjunction with the real-time monitoring program, the property owner(s) or their
agents will be responsible for visually assessing fugitive dust migration from the site. If
airborne dust is observed leaving undeveloped portions of the Former Steel Manufacturing
Site property (i.e., migrating onto off-site parcels or redeveloped areas of the site), the work

will be stopped and supplemental dust suppression techniques will be employed.

2.2.3 Supplemental Dust Suppression

Supplemental dust suppression techniques may include but are not necessarily limited

to the following measures:

" Reducing the excavation size, number of excavations or volume of material
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handled.

Restricting vehicle speeds.

Applying water on buckets during excavation and dumping.
Wetting equipment and excavation faces.

Wetting haul roads.

Restricting work during extreme wind conditions.

Use of a street sweeper on paved haul roads, where feasible.

Work can resume using supplemental dust suppression techniques provided that the

measures are successful in reducing the downwind particulate concentration to below 150

ug/m?3 or 100 ug/m?3 above background, and in preventing visible dust migration off-site.
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3.0 MONITORING EQUIPMENT

3.1 Particulate Monitoring Equipment

Particulate monitoring will be performed using real-time particulate monitors and
shall monitor particulate matter less than ten microns (PM10) with the following minimum

performance standards:

Size Range: <0.1 to 10 microns
Sensitivity: 1 ug/m?
Range: 0.001 to 10 mg/m?3
Overall Accuracy: +/- 10% as compared to gravimetric analysis of
stearic acid or reference dust
Battery Rating: 8-hour continuous operation
Operating Conditions:
Temperature: 0-40°C
Humidity: 0-99% relative humidity

The device will be fitted with a microprocessor capable of calculating 15-minute moving
average concentrations. An adjustable audible alarm will be provided to indicate exceedance

of the action levels prescribed in Section 2.2.

3.2 Weather Station Equipment
A portable meteorological station will be utilized to record wind speed, direction,
temperature, relative humidity and barometric pressure. Weather station parameters will be

verified on a routine basis throughout the workday.
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40 QA/QC REQUIREMENTS

Quality Assurance/Quality Control (QA/QC) requirements for the particulate meter
and organic vapor monitoring equipment include instrument calibration, training, and

documentation/record keeping.

41 Instrument Calibration

Instrument calibration shall be performed in accordance with the manufacturet's
instructions at the beginning of each workday. Following calibration and initial (upwind)
measurement of background conditions, audio alarms shall be set so as to activate at the
appropriate action levels based on a 15-minute moving average (i.e., short term exposure

limit) concentration.

4.2 Training

All persons responsible for calibrating, handling and/or interpreting the meters or
meter output data should be experienced with such work. As a minimum, the following

training and experience will be required:

* 40-hour OSHA Hazwoper Training per 29 CFR 1910.120(e)(3) and
1910.120(e)(8).

* 8 hour supervisory training, in compliance with 29 CFR 1910.120(e)(4).
» Site-specific training, as required by the Site Health and Safety Plan.

* A minimum 40-hours field experience in the operation of same or similar
equipment.

The Site Safety and Health Officer will designate the person(s) responsible for performing

air-monitoring work. Construction activities involving disruption or handling of site fill soils

will not be performed unless a qualified individual is available on site to perform the

community air monitoring specified in this document.
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4.3 Documentation and Reporting

Documentation of community air monitoring information will be required to provide
written record of the air monitoring results and response actions taken, and to allow for
verification that the program was followed in accordance with this Community Air
Monitoring Plan.  Monitoring information will be recorded on forms presented in
Attachment Al-1 or on similar loose-leaf forms to facilitate photocopying. The following
documentation schedule will be followed during typical site conditions (i.e., organic vapor

and particulate concentrations below action levels).

Item Documentation Schedule

Instrument Calibration Results Whenever calibration is performed
(minimum once daily).

Background Monitoring Results At beginning of work day and once every
4 hours thereafter.

Downwind Monitoring Results Hourly
(15-minute moving average)

All documentation records will be maintained in the project file for inspection by the
NYSDEC and/or the NYSDOH upon request. NYSDEC will be provided copies of the
monitoring results recorded during voluntary cleanup activities as part of close-out reporting
for the site. Monitoring results recorded during redevelopment activities will be maintained
and furnished to NYSDEC upon substantial completion of the redevelopment project.

During the redevelopment period, NYSDEC and NYSDOH will be contacted if will
be contacted in writing within 5 days of exceeding the 150 ug/m3 respirable dust action
level. These notifications will include a description of the control measures implemented to

prevent further exceedances.
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ATTACHMENT A1-1

Community Air Monitoring Documentation Forms
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Date:

Project:

Job No.:

Client:

LOCATION of ACTIVITIES/MONITORING STATIONS (Provide Sketch

on Attached Map):

COMMUNITY AIR MONITORING DAILY LOG

WEATHER CONDITIONS:
Time of Day: ' AM. P.M.
Ambient Air Temp.: ) )
Wind Direction:
Wind Speed:
Precipitation:

DESCRIPTION OF SITE ACTIVITIES:

. Corrective Measures Taken (Eng Controls/Work Stoppage, etc.)

PARTICULATE MONITORING Location Time Value Duration
Exceedence of 100 ug/m3 !
Exceedence of 150 ug/m3
Visual Observation of Fugitive Dust NA
NA
NA
VOC MONITORING Location Time Value Duration Corrective Measures Taken (Eng Controls/Work Stoppage, etc.)

Exceedence of 5 ppm !

Temporarily halt Work and continue monitoring

Reading of 5 to 25 ppm !

Temporarily halt Work, abate emissions with corrective actions and continue monitoring 3

Exceedence of 25 ppm 2

Shut Down Work immediately and notify Site Safety & Health Officer

1. Above background for 15 minute moving average.

2. Above background at Site perimeter (indicate location on attached sketch)

3. Work may resume when total VOC conc. 200 ft downwind or half the distance to nearest receptor (whicever is less) is below 5 ppm for 15 min.

NOTE: All exceedences are to be reported to Benchmark within 15 minutes.

Prepared By:

Date:

Checked By:

Date:
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1.0 INTRODUCTION

1.1  Background

In October, 2002 Steelfields Ltd. purchased several vacant industrial properties in
South Buffalo, New York (See Figure 1-1 and Figure 1-2) out of bankruptcy from the LTV
Steel Company and Hanna Furnace Corporation (a wholly owned subsidiary of the National
Steel Corporation). At the same time, Steelfields entered into a Voluntary Cleanup
Agreement (VCA) with the New York State Department of Environmental Conservation
(NYSDEC). Pursuant to the VCA, NYSDEC approved a Work Plan for Voluntary Cleanup
Program Remedial Design/Remedial Action for the Former Steel and Coke Manufacturing
Site prepared by TurnKey Environmental Restoration, LLC, dated September 2002 (VCA
Work Plan) on December 27, 2002.

In August of 2006, Hydro-Air Components, Inc. purchased from Steelfields
approximately 30.9 acres of the property that is subject to the VCA Work Plan, the parcel
known as Area IV — Former Donner-Hanna Coke Yard Parcel (Area IV or Site). Hydro-Air
entered into a Brownfields Cleanup Agreement (BCA) with NYSDEC on August 21, 2006
to continue to completion the remedial program activities on Area IV that had been
commenced under the VCA Work Plan. Pursuant to the BCA, NYSDEC approved a
Remedial Design Work Plan for Steelfields Area IV (Hydro-Air) Site dated September 2000,
as amended (BCA Work Plan).

In September, 2007, Hydro-Air submitted to NYSDEC a Final Engineering Report
documenting the completion of the remedial program construction activities in accordance
with the BCA Work Plan and documenting the institutional controls, engineering controls
and operation, monitoring and maintenance measures that will maintain the Site as

protective of the environment and human health.
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1.2 Purpose and Scope

A Soil/Fill Management Plan (S/FMP) was prepared as part of the RD/RA Work
Plan that describes protocols for the proper handling of site soil/fill during development
activities. The property owner at the time of development will be responsible for all
monitoring, implementation and reporting requirements of the S/FMP.

Since erosion control will be a critical component of preventing the potential
migration of contaminants onto developed property or off-site during development of the
site, this Master Erosion Control Plan (MECP) was prepared to provide guidance to
developers during build-out activities on the properties. This MECP is a critical component
of the S/FMP. This document is generic in nature and provides minimum erosion control
practices to be utilized by site owners and/or developers. More specific plans for each parcel
may be developed by the property owner(s) after the long-term development approach for

each property has been determined.

2.0 GENERAL PERMIT REQUIREMENTS

Redevelopment of the Site will be in accordance with the S/FMP and Voluntaty
Cleanup Agreement. Since development activities will disturb more than five acres of land,
the Federal Water Pollution Control Act (as amended, 33 U.S.C. 1251 et.seq.), and the New
York State Environmental Conservation Law (Article 17, Titles 7 and 8, and Article 70)
require that the project developer obtain coverage under the NYS Department of
Environmental Conservation SPDES General Permit for Storm Water Discharges from
Construction Activities that are classified as “Associated with Industrial Activity”, Permit
#GP-93-06 (Construction Storm Water General Permit).

Requirements for coverage under the general permit includes the submittal of a
Notice of Intent form and the development of a Storm Water Pollution Prevention Plan
(SWPPP). The SWPPP must fulfill permit requirements and should be prepared in
accordance with “Chapter Four: The Storm Water Management and Erosion Control Plan”

in Reducing Impacts of Storm Water Runoff from New York Development, NYSDEC, 1992. The
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Notice of Intent application form and the text of the Construction Storm Water General
Permit are provided in Attachment A2-1.
A complete Storm Water Management and Erosion Control Plan (SWM & ECP)

should provide the following information:

* A background discussion of the scope of the construction project;
* A statement of the storm water management objectives;

" An evaluation of post-development runoff conditions;

* A description of proposed storm water control measures; and

" A description of the type and frequency of maintenance activities required to
support the control measure.

The Plan should be parcel-specific and address issues such as erosion prevention,
sedimentation control, hydraulic loading, pollutant loading, ecological protection, physical
site characteristics that impact design, and site management planning. Descriptions of
proposed features and structures at the site should include a description of drainage structure
placement, supporting engineering data and calculations, construction scheduling, and

references to established detailed design criteria.

3.0 POTENTIAL EROSION AND SEDIMENT CONTROL
CONCERNS

Following remediation of individual parcels, redevelopment activities will proceed for
commercial and light industrial uses of the properties. Parcel-specific design measures
regarding erosion and sediment control measures will need to be determined at that time
after the development approach for each area of the site has been determined.

Potential areas and items of concern during site re-development activities include the

following:
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All portions of the site not covered by buildings, sidewalks, roadways, parking
areas, or other structures will be required to be covered with 67-12” of “clean”
soils to limit exposure to tremaining subsurface soil/fill materials. The
transportation and placement activities associated with this work will require
erosion and sediment controls to prevent the surface soil from being washed off
the area being developed.

Remediated areas or off-site properties adjacent to unremediated parcels need
protection so they do not become impacted by site operations.

Storm water inlets will require protective measures to limit sediment transfer to
storm sewers.

Runoff from soil stockpiles will require erosion controls.

Surface slopes need to be minimized as much as practical to control sediment
transfer.

Soil/fill excavated duting development will requite proper handling and disposal.

4.0 EROSION AND SEDIMENT CONTROL MEASURES

4.1 Background

Standard soil conservation practices need to be incorporated into the construction and

development plans to mitigate soil erosion damage, off-site sediment migration, and water

pollution from erosion. These practices combine vegetative and structural measures, many of

which will

be permanent in nature and become part of the completed project (ie. drainage

channels and grading). Other measures will be temporary and serve only during the

construction stage. Selected erosion and sediment control measures will meet the following

criteria:

* Minimize erosion through project design (maximum slopes, phased construction,
etc.)

" Incorporate temporary and permanent erosion control measures; and

=  Remove sediment from sediment-laden storm water before it leaves the site.

0092-004-200
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4.2 Temporary Measures

Temporary erosion and sedimentation control measures and facilities will be utilized
during construction. They will be installed by the site Developer and will be maintained until
they are either no longer needed or until such time as permanent measures are installed and

become effective. At a minimum, the following temporary measures will be used:

Silt fencing

* Straw/hay bales

* Temporaty vegetation/mulching
* Temporary sedimentation basins

* (Cautious placement, compaction and grading of stockpiles

4.2.1 Silt Fencing

Construction and regrading activities will result in surface water flow to drainage
ditches and swales, storm sewers, the Buffalo River, and adjacent properties. Silt fencing will
be the primary sediment control measure used in these areas. Prior to extensive soil
excavation or grading activities, silt fences will be installed along the perimeter of all
construction areas. The orientation of the fencing will be adjusted as necessary as the work
proceeds to accommodate changing site conditions.

Intermediate fencing will be utilized upgradient of the perimeter fencing to help
lower surface water runoff velocities and reduce the volume of sediment to perimeter
fencing. Stockpiles will also be surrounded with silt fencing.

As sediment collects, the silt fences will be cleaned as necessary to maintain their
integrity. Removed sediment will be utilized elsewhere on-site as general fill. All perimeter

silt fences will remain in place until construction activities in an area are completed and
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vegetative cover has been established. Silt fences will be installed in accordance with the

details presented in Attachment A2-2.

4.2.2 Straw and/or Hay Bales

Straw and/or hay bales will be used to intercept sediment laden storm water runoff in
drainage channels during construction. The use of either hay or straw will be based on the
availability of materials at the time of construction.

Bales will be placed in swales and ditches where the anticipated flow velocity is not
expected to be greater than 5 feet/second (fps). Intermediate bales will be placed upgradient
of the final barrier to reduce flow velocities and sediment loadings where higher velocities
are anticipated.

As with silt fencing, sediment will be removed as necessary from behind the bales and
disposed of on-site. Bales that have become laden with sediment or that have lost their
structural integrity or effectiveness due to the weather will be replaced. Bales should be

installed in accordance with the details presented in Attachment A2-2.

4.2.3 Temporary Vegetation and Mulching

Due to the extensive nature of the planned site remediation activities and the
anticipated project schedule, development of the site is expected to occur in phases as the
remediation proceeds. As a result, intermediate areas where development activities will not
occur or resume for an extended period of time (greater than 90 days) will be seeded with a
quick germinating variety of grass or covered with a layer of mulch to control fugitive dust
and erosion. Soil/fill stockpiles that will not be utilized for an extended petiod of time will

also vegetated or covered.
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4.2.4 Temporary Sedimentation Basins

Temporary sedimentation basins will be constructed as necessary upgradient of storm
water inlets to reduce the volume of sediment laden runoff from the site. The basins can be
as simple as a small excavated area along the alignment of a storm water ditch or as elaborate
as a full-scale sedimentation basin with outlet structures designed for certain storm events
from a given area of the site. The basins will be cleaned as necessary and the removed

sediment utilized elsewhere on-site as subgrade fill material.

4.2.5 Cautious Placement of Stockpiles

As development occurs, excavation activities will produce stockpiles of soil and
subgrade fill materials. Careful placement and construction of stockpiles will be required to
control erosion. Stockpiles will be placed no closer than fifty feet from the Buffalo River,
storm water inlets and parcel boundaries. Additionally, stockpiles will be graded and

compacted as necessary for positive surface water runoff and dust control.

4.3 Permanent Control Measures During Site Redevelopment

Permanent erosion and sedimentation control measures and structures will be
installed as soon as practical during construction for long-term erosion protection. Since the
detailed development approach for the site has not been determined, specific design features

are yet to be selected. Examples of permanent erosion control measures could include:
» Utilizing maximum slopes in erosion prone areas (ie. along the Buffalo River) to
limit erosion.
* Minimizing the potential contact with, and migration of, subsurface soil/fill
through the placement of a “clean” soil cover system in all areas not covered

with structures, roads, parking areas, sidewalks, etc.

* Construction of permanent storm water detention ponds where appropriate.
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* Planting and maintaining vegetation.
* Limiting runoff flow velocities to the extent practical.

* Lining collection channels with riprap, erosion control fabric, vegetation, or
similar materials.

5.0 CONSTRUCTION MANAGEMENT PRACTICES

5.1 General

The following general construction practices should be evaluated for erosion and

sedimentation control purposes during site development activities:

* C(learing and grading only as much area as is necessary to accommodate the
construction needs to minimize disturbance of areas subject to erosion (le.

phasing the work).
* Covering exposed or disturbed areas of the site as quickly as practical.

* All erosion and sediment control measures should be installed prior to disturbing
the site subgrade.

* Both on-site and off-site tracking of soil by vehicles should be minimized by
utilizing routine entry/exit routes.

5.2  Monitoring, Inspection and Maintenance

All erosion and sedimentation controls described in this Plan will be inspected by a
qualified representative of the site developer within 24 hours of a heavy rainfall event and
repaired or modified as necessary to effectively control erosion of turbidity problems.
Inspections should include areas under construction, stockpile areas, erosion control devices
(ie. silt fences, hay bales, etc.) and locations where vehicles enter and leave the site. Routine

inspections of the entire site should also be made on a monthly basis during development.
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If inspections indicate problems, corrective measures should be implemented within
24 hours. A report summarizing the scope of the inspection, name of the inspector, date,
observations made, and a description of the corrective actions taken should be completed.

Examples of inspection forms to be completed are included in Attachment A2-3.
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ATTACHMENT A2-1
NYSDEC SPDES GENERAL PERMIT FOR STORM WATER
DISCHARGES FROM CONSTRUCTION ACTIVITIES

1. Notice of Intent

2. Notice of Termination

3. NYSDEC SPDES General Permit For Storm Water Discharges from Construction
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NOTICE OF INTENT

New York State Department of Environmental Conservation
Division of Water

625 Broadway, 4th Floor NYR

Albany, New York 12233-3505 (for DEC use only)

Stormwater Discharges Associated with Construction Activity Under State
Pollutant Discharge Elimination System (SPDES) General Permit # GP-02-01
All sections must be completed unless otherwise noted. Failure to complete all items may
result in this form being returned to you, thereby delaying your coverage under this
General Permit. Applicants must read and understand the conditions of the permit and
prepare a Stormwater Pollution Prevention Plan prior to submitting this NOI. Applicants
are responsible for identifying and obtaining other DEC permits that may be required.
To properly complete this form, please refer to the Instruction Manual which can be
accessed at http://www.dec.ny.gov/docs/water pdf/instr man.pdf

LOWNER/OPERATOR MUST SIGN FORM

- ~ —-IMPORTANT- 1
-~ THIS FORM FOR HANDPRINT ONLY
RETURN THIS FORM TO THE ADDRESS ABOVE

PRINT CAPITAL LETTERS IN BLACK INK AND AVOID CONTACT WITH THE EDGE OF BOXES
FILL IN CIRCLES COMPLETELY AND DO NOT USE CHECKMARKS

state . L Zip

Phore  (Owner/Operator) -

"]féffopérétorij.l"

Email (Owner/Operator)

L
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Project Site Information .

Project/Site. Name

Street

1. Provide the Geographic Coordinates for the project site in NYTM Units. To do this you
must go to the NYSDEC Stormwater Interactive Map on the DEC website at:

www.dec.state.ny.us/website/imsmaps/stormwater/viewer.htm

Zoom into your Project Location such that you can accurately click on the centroid of
your site. Once you have located your project site go to the dropdown menu on the left
and choose "Get Coordinates™. Click on the center of your site and a small window
containing the X, Y coordinates in UTM will pop up. Transcribe these coordinates into the
boxes below. For problems with the interactive map use the help function.

.. ¥ Coordinates (Northing)

2. What is the nature of this construction project?

 '.”CYNeﬁ{Cohstructi6n

"O Redevelopment with increase in imperviousness' =

‘O Redevelopment with no increase in imperviousness

I Page 2 of 9 l
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3. Select the predominant land use for both pre and post development conditions.
SELECT ONLY ONE CHOICE FOR EACH

/(f f":”ié~ Prgfpgvelopment U v‘1_ ,“';}ff‘iflf : ‘  }ﬁpi , af ff~f§\
S ]O PA TURE/OPEN LAND »

Number of“Loisﬁ

4. Will future use.of this site be an agricultural property as defined
by the NYS Agriculture and Markets Law ?

5. Is this a project which does not require coverage under the General
Permit (e.g. Project done under an Individual SPDES Permit, or
department approved remediation)?

6. Is this property owned by a state authority, state agency or local
government?

7. In accordance with the larger common plan of development or sale; enter the total
project site acreage, the acreage to be disturbed and the future impervious area
(acreage)within the disturbed area. Round to the nearest tenth of an acre.

'fFuture*Imperv1ous ‘
- Disturbed:

\, Oves OFNo

8. Will there be more than 5 acres disturbed at any given time?

9. Indicate the percentage of each Hydrologic Soil Group (HSG) at the site.

A B e B ‘D

|._ Page 3 of 9 | _J
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l 5272041001 ' |

B
10. Is this a phased project? (if yes, The SWPPP must address all planned | O yes ‘ONo -

11. Enter the planned start and end  stait D;£é 
dates of the disturbance activities : '/' 7

12. Provide the name of the nearest, natural , classified surface waterbody(ies) into
which construction site runoff has the potential to discharge.

15. Does the site runoff enter a separate storm sewer system- jtjgésﬁ tj
including roadside drains, swales, ditches, culverts, etc? R
(if no, skip question 16 )

16. What is the name of the municipality/entity that owns the separate storm sewer system?

17. Doe§ any runoff from the site enter a sewer classified as O Yes ONo O Unknown
a Combined Sewer? : : :

l Page 4 of 9 I
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18. Has the required Erosion and Sediment Control component of the SWPPP
been developed in conformance with the current NYS Standards and
Specifications for Erosion and Sediment Control {aka Blue Book) 2.

19. Does this construction activity require the development of a SWPPP that
includes Water Quality and Quantity Control components {(Post-Construction
Stormwater Management Practices) If no, Skip question 20

20. Have the Water Quality and Quantity Control components of the SWPPP

been developed in comformance with the current NYS Stormwater Management
Design Manual ?

T

NOTE: If you answered no to question 18 or 20, Pursuant to Part I.D.3.(b) of the permit,
y¥ou must have your SWPPP prepared and certified by a licensed/certified professional and
the SWPPP is subject to a 60-business day review. Please provide further details in the

details/comment section on the last page of this form.

21. The Stormwater Pollution Préevention Plan (SWPPP) was prepared by:

K

State’ - Zip

Phone

- Fax’

Email
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Erosion and Sediment Control Practices

22. Has a construction sequence schedule for the planned management T ]
practices been prepared? ‘O Yes . C)NQ”J

23. Select all of the erosion and sediment control practices that will be employed
on the project site. ’

SR QWattlmg g

iprap Slope Protection

ock Outlet Protection

20£hér=;.” reambank Protection

TTLT
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Water Quality and Quantity Control

rImpo..':tant:Completion of Questions 24-30 is not required if the project:

Disturbs less than 5 acres and is planned for single~family residential homes (including
subdivisions) or constructlon on agricultural property and does not have a discharge to
a 303(d) water or is not located within a TMDL watershed.

Additionally, sites where there will be no future impervious area within the disturbed
area and that do not have a change{pre to post development)in hydrology do not need to
LE?mplete questions 24-30.

24. Indicate all the permanent Stormwater Management Practice{s) that will be
installed on this site ‘

”-Has a long term Operatlon and Malntenance plan for the post

constructlon management practlces been developed° OYes ONo

If Yes, Identlfy the entlty respons;ble for the 1ong term Operatlon and Malntenance

| \_
|
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25. Provide the total water quality volume required and the total provided for the site.

- Total Wétéifdﬁélity'vdluﬁe (WQV) B .
‘ o  QﬁfWQV?Réqﬁi§é§f f':'ff1  : "“ v“ B --;VWQQ’Pf6Yi§ed];”_53_; ‘J

26.

IMPORTANT: For questions 27 and 28 impervious area should be calculated considering the
project site and all offsite areas that drain to the post-construction stormwater
management practice (s) (Total Drainage Area = Project Site + Offsite areas)

27. Pre-Construction Impervious Area - As a percent of the Total
Drainage Area enter the percentage of the existing impervious areas
before construction begins.

E

28. Post-Construction Impervious Area - As a percent of the Total
Drainage Area enter the percentage of the future impervious areas that
will be created/remain on the site after completion of construction.

oo

29. ‘Indicate the total number of permanent stormwater management
practices to be installed

30. Provide the total number of stormwater discharge points from the
site (include discharges to either surface waters or to seperate

storm sewer systems)
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31. Select any other DEC permits that are required for this project or

DEC Permlts
AN

»CDAlr Pollutlon Control , “_’C>Stream Protectlon/Arf"cle 15

'“C)Coastal Eroilon fC)Water Quallty Cert1f1cate'i*~”*

:C)Dam Safety

32. If this NOI is being submitted for the purpose of continuing coverage under a

general permit for stormwater runoff from construction act1v1t1es, please indicate
the former SPDES number a551gned ' IO

I have read or been advised of the permit conditions and believe that I understand them. I also
understand that, under the terms of the permit, there may be reporting requirements. I also certify under
penalty of law that this document and the corresponding documents were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person(s) who manage the system, or those
persons directly responsible for gathering the information, the information submitted is, to the best of
my knowledge and belief, true, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.
I further understand that coverage under the general permit will be identified in.the acknowledgment that
I will receive as a result of submitting this NOI and can be as long as sixty (60) days as provided for
in the general permit. I also understand that, by submitting this NOI, I am acknowledging that the SWPPP
has been developed and will be implemented as the first element of construction. and agreeing to comply
with all the terms and conditions of the general permit for which this NOI is being submitted.

R T S I
Print First Name -~ e MT ‘

[V}\

Print Last Name

.6ﬁnér/operator Signature

‘Date
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A i
Bureau of Water Permits, 4th Floor NYRLL[L

New York State Department of Environmental Conservation
Division of Water

625 Broadway, Albany, New York 12233-3505

Phone: (518) 402-8111 . Fax: (518) 402-9029 (for DEC use only)
Website: www.dec.state.ny.us

Notice of Intent or Termination

For Stormwater Discharges Associated with Industrial Activity under the State Pollutant
Discharge Elimination System (SPDES) Multi-Sector General Permit GP-0-06-002

All Sections must be completed unless otherwise noted. Failure to complete all items may result in this
form being returned to you, thereby delaying your coverage under this General Permit. Applicants must
read and understand the conditions of the permit and prepare a Stormwater Pollution Prevention Plan
prior to submitting this Notice of Intent or Termination (NOIT) Form. Applicants are responsible for
identifying and obtaining other DEC permits that may be required.

-

"IMPORTANT - PRINT CAPITAL LETTERS USING BLACK INK. AVOID CONTACT
WITH THE EDGE OF THE BOXES. FILL IN CIRCLES COMPLETELY AND DO NOT
USE CHECK MARKS. OWNER/OPERATOR MUST SIGN FORM."

0/0 Name

Owner/Operator Information

0/0 Street Address

0/0 City

0/0 State

0/0 Zip

Contact Information

Contact First Name

Contact Last Name

Contact Phone Contact Fax

Contact eMail
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Facility Name

Facility Information

Facility Street Address

Facility City

Facility State Facility Zip

N

Y

Facility County

Name of Nearest Cross Street

Distance to Nearest Cross Street (feet)

Direction to Nearest Cross Street

ONorth O South OEast O West

1.

2.

3.

Permit I.D Number (for renewals, modifications or terminations) IQE{I{[:: [:rﬁ(—‘

Reason for Submittal:

O Coverage for a new facility (not previously permitted)

O Permit Renewal

O Modification (There has been a change in information since the earlier submission)

O Want to terminate general stormwater permit coverage

Provide the Geographic Coordinates for the facility in NYTM units.

IHI

X Coordinates (Easting) Y Coordinates (Northing)

These coordinates can be obtained through the NYSDEC Stormwater Interactive Map on the DEC
Website at: http://www.dec.state.ny.us/website/imsmaps/stormwater/viewer.htm

Directions: Go to the above website. Zoom into your project location such that you can accurately click
on the center of your facility. Once you have located your facility, go to the drop-down menu on the left
and choose "Get Coordinates". Click on the center of your facility and a small window containing the X,
Y coordinates in NYTM units will pop up. Transcribe these coordinates into the spaces above. For
problems with the interactive map, please try the help function.
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4. Identify all applicable Industrial Activities from the Industrial Sectors shown below that are located within
areas subject to the stormwater discharges covered under this permit. Check all that apply to your facility.

—

Sampling] .'Mal}‘k 'allvlv’ SIC Code or Activity Code | Activity Represented
Notes |that apply Sector A: Timber Products
B,C O 2411 Log Storage and Handling (Wet deck storage areas are only authorized if
! R I I I I no chemical additives are used in the spray water or applied to the logs).
B 0 N General Sawmills and Planning Mills
B Q2426 Hardwood Dimension and Flooring Mills
B ) O A Special Product Sawmills, Not Elsewhere
B O 2431-2439 (except 2434 - see sector W) Millwork, Veneer, Plywood, and Structural Wood.
B  :0 2441’ 2448, 2449 ..., Wood Containers
B O 24 5 1 ’ 2 Wood Bui[dings and Mobile Homes
B (O A R Wood Preserving
B . S e Reconstituted Wood Products
B SO RAOS Wood Products, Not Elsewhere Classified
g - Sector B: Paper and Allied Products
B Pulp Mills
SO 262 Paper Mills
B 263l Paperboard Mills
OI2652-2657 e Paperboard Containers and Boxes
- O 26T =267 e Converted Paper and Paperboard Products, Except Containers and Boxes
C Sector C: Chemical and Allied Products
B CO12812-2819 |_Industrial Inorganic Chemicals. . ____ —
Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic and
B - O 2821-2824 ... _Other Manmade Fibers Except Glass. . ___ . __ ]
. O 2833-2836 Medicinal Chemicals and Botanical Products; Pharmaceutical
Bt R R R Preparations; In Vitro and In Vivo Diagnostic Substances; Biological
~ |_Products, Except Diagnostic Substances. . __ ________ ___ _
B O 2841-2844 e Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, and
Ol2851 _Other Toilet Preparations. . . ___ ___ ___ __ —
e e R ,_PEI_HLS_’ Y?JE Sh?%’.. Lff_[(_;qgel_'sl @%md_s’ _af_ld_Alliﬁi Pl‘gdlctls__ ______ _
S O]2861-2869 e | Industrial Organic Chemicals. _______ ___ ___ ____ ___ __ _
B,C CO|2873-2879 |_Agricultyrai Chemicals. __
) O 2891-2899 . _Miscellaneous Chemical Products. __ __ _ ____ __ I —
O|3952 (limited to list) . .. .............. Inks and Paints, Including China Painting Enamels, India Ink, Drawing
. Ink, Platinum Paints for Burnt Wood or Leather Work, Paints for China
o Painting, Artist's Paints and Artist's Watercolors.
: Sector D: Asphalt Paving and Roofing Materials and Lubricants
B,C O|12951, 2952 | ... Asphalt Paving and Roofing Materials
TO12992, 2999 . Miscellaneous Products of Petroleum and Coal
- Sector E: Glass Clay, Cement, Concrete, and Gypsum Products
O30 Flat Glass
O3221, 3229 Glass and Glassware, Pressed or Blown
O 323 Glass Products Made of Purchased Glass
C OI324L Hydraulic Cement
B OlB251-3200 Structural Clay Products
B OI3261-3269 | . Pottery and Related Products
B,C OI32T71-32T75 Concrete, Gypsum and Plaster
O 328 Cut Stone and Stone Products
O13291-3289 Abrasive, Asbestos, and Miscellaneous Non-metallic Mineral Products
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Sampling| ‘Mark all SIC Code or Activity Code Activity Represented
Notes lthat apply] Sector F: Primary Metals
B O13312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills
B O3321-3325 | ... .. ...l Iron and Steel Foundries
COI3331-3339 Primary Smelting and Refining of Nonferrous Metals

» O34T Secondary Smelting and Refining of Nonferrous Metals
B L OPB351-3357 Rolling, Drawing, and Extruding of Nonferrous
B O[3363-3369 .. Nonferrous Foundries (Castings)

. 03398, 3399 ...l Miscellaneous Primary Metal Products

B v‘ - Sector G: Metal Mining (Ore Mining and Dressing)
B O e Iron Ores
B = O L Copper Ores
B O 1031 Lead and Zinc Ores
B » O 1041, 1044 .l Gold and Silver Ores
B : O 1061 ... .. e e e e e e Ferroalloy Ores, Except Vanadium
B CONLOBL i i e Metal Mining Services
B 01094, 1099

Miscellaneous Metal Ores

Sector I: Oil and Gas Extraction and Refining

Sector H: Coal Mines and Coal Mining Related Facilities

B : O B Crude Petroleum and Natural Gas
B - O L R Natural Gas Liquids
B COII381-1389 e Oil and Gas Field Services
B O S Petroleum Refineries
B ) Sector J: Mineral Mining and Dressing
B ‘ O 1411 Dimension Stone
B,C | O|1422-1429 Crushed and Broken Stone, Including Rip Rap
B.c | O[1442, 1446 ... Sand and Gravel
L0455, 1409 . Clay, Ceramic, and Refractory Materials
S OL4T4A-14T79 Chemical and Fertilizer Mineral Mining
) O LAY Nonmetallic Minerals Services, Except Fuels
O D Miscellaneous Nonmetallic Minerals, Except Fuels
Sector K: Hazardous Waste Treatment, Storage, or Disposal Facilities
B.C ‘ O L2 Hazardous Waste Treatment, Storage or Disposal
Sector L: Land Fills and Land Application Sites
B,C O L Landfills, Land Application Sites, and Open Dumps
i B Sector M: Automobile Salvage Yards
B O150LS Automobile Salvage Yards
. Sector N: Scrap Recycling Facilities
B vO 5093 ..., B e e e Scrap Recycling Facilities
B 014499 (limited to Iist) . ... ... ... ...... Dismantling Ships,.Marine Salvaging, and Marine Wrecking - Ships for
Scrap
Sector O: Steam Electric Generating Facilities
B,C "O|SE

Steam Electric Generating Facilities
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Sampling| Mark all ] SIC Code or Activity Code N Activity Represented
Notes _tEat apply] Sector P: Land Transportation and Warehousing
B O14011, 4013 Railroad Transportation
B OWILI=4173 e Local and Highway Passenger Transportation
B OM¥212-4231 i Motor Freight Transportation and Warehousing
B O3 L United States Postal Service
B L Petroleum Bulk Stations and Terminals
Sector Q: Water Transportation
B O 4412-4499 (except 4499 as .
. specified in Sector N) «.ecevee.. Water Transportation
) Sector R: Ship and Boat Building or Repairing Yards
O 3731, 3732 .. Ship and Boat Building or Repair Yards
v Sector S$: Air Transportation
B 4512-4581 . e Air Traﬁsportation Facilities
L v Sector T: Treatment Works
B a O TW ... e e e ettt a i e e e Treatment Works
: Sector U: Food and Kindred Products '
O 2011-2005 Meat Products
02021_2026 .................................. DairyProduc[s
.0]2032-2038.......... IR R R e Canned, Frozen and Preserved Fruits; Vegetables and Food Specialties - -
B . O|2041-2048 . Grain Mill Products
v: O 20512053 BakeryProducts
- O 2001-2068 Sugar and Confectionery Products
B O12074=2079 . Fats and Oils
Q120822087 Beverages
012091-2099 Miscellaneous Food Preparations and Kindred Products
O] 2131-2041 Tobacco Products
Sector V: Textile Mills, Apparel, and Other Fabric Product Manufacturing,
o Leather and Leather Pruducts )
0[2211-2299 ... Textile Mill Products
- O12311-2399 Apparel and Other Finished Products Made From Fabrics and Similiar
L Materials
03131-3199 (except 3111- see .. ............ Leather and Leather Products, except Leather Tanning and Finishing
. sector Z)
= Sector W: Furniture and Fixtures
) O 2434 Wood Kitchen Cabinets
0251 0-2590 Furniture and Fixtures
L Sector X: Printing and Publishing
O2711-2796 | . . . . . .. . Printing, Publishing, and Allied Industries
Sector Y: Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries
B O30T Tires and Inner Tubes
B O|302L . AU Rubber and Plastics Footwear
B 0|3052, 3053 Gaskets, Packing, and Sealing Devices and rubber and Plastics Hose
and Belting
B O|3061, 3069 . ... ... e Fabricated Rubber Products, Not Elsewhere Classified
B O13081-3089 .. . . . Miscellaneous Plastics Products
O303 0 i e Musical Instruments
O13942-3949 . Dolls, Toys, Games and Sporting and Athletic Goods
OI13951-3955 | Pens, Pencils, and Other Artists' Materials
013961, 3965 Cos‘tume Jewelry, Co_stumc Novelties, Buttons, and Miscellancous
--------------------------------- NOUOI}S, EXCep[ Prec‘ous Metal
O

309091-3990 Miscellaneous Manufacturing Industries I
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Sampling| Mark all.. SIC Code or Activity Code | Activity Represented
Notes [that apply Sector Z: Leather Tanning and Finishing
B O B3I Leather Tanning, Currying and Finishing
) Sector AA: Fabricated Metal Products
B 013411-3499 Fabricated Metal Products, Except Machinery and Transportation
T TTTETT Equipment
B O 3911-3915 Jewelry, Silverware, and Plated Ware
o Sector AB: Transportation Equipment, Industrial or Commercial Machinery
v-"'Q-351 1-3599 (except 3571-3579 see Sector AC) Industrial and Commercial Machinery (Except Computer and Office
" Equipment) .
03711-3799 (except 3731 & 3732 see Sector R) Transportation Equipment (Except Ship and Boat Building and
Repairing)
: e Sector AC: Electronic, Electrical, Photographic, and Optical Goods
B O 35713579 e Computer and Office Equipment
B o 013612-3699 Electronic, Electrical Equipment and Components, Except Computer
T e Equipment ‘
B o O 3812-3873 Measuring, Analyzing and Controlling Instrument; Photographic and
B Optical Goods
Sector AD & AE: Non-Classified Facilities/Storm Water Discharges Designated By the
3 Board As Requiring Permits ’
B COISECEOr AD e Other Storm Water Discharges Designated By the Department As
s = : . Needing a Permit or Any Facility Discharging Storm Water Associated
B . O Sector RE .......... Srresesees e doee s With Industrial Activity Not Described By Any of Sectors A-AC.
: Note: Facilities may not elect to be covered under Sector AD. Only the
Department may assign a facility to Sector AD.

Notes: B - Benchmark Monitoring Required
C - Compliance Monitoring for Point Source Category Effluent Limitations

5. Has a Stormwater Pollution Prevention Plan (SWPPP) been prepared for this facility in
accordance with the requirements of the SPDES Multi-Sector General Permit? Please
be advised that you cannot obtain coverage under this permit without having first
prepared @ SW PP P, .. e OYes ONo

6. For each stormwater discharge associated with industrial activity at your facility identify the
outfall number (e.g., 001, 002, etc.); the four digit Standard Industrial Classification (SIC)
codes or 2-letter Industrial Activity Codes that best represent the principal products or
services rendered by the facility for that drainage area; and the acreage of industrial activity
exposed to stormwater for each outfall (round to nearest tenth of an acre):

Outfall No.

=

0o

|w

£

K83

o

| -3

| oo

o

Industrial Activities (SIC or 2-letter Codes)
A B c Acreage

1 O I O

Total Acreage

(Note: SIC information can be obtained at the following web sites: http://www.osha.gov/pls/imis/sicsearch.htm] and
http://www.softshare.com/tables/sic/. The 2-letter Industrial Activity Codes are: HZ - hazardous waste treatment, storage or

disposal facilities; LF - landfills/disposal facilities that receive or have received any industrial waste; SE - steam electric power
generating facilities; or TW - trcatment works for treating domestic sewage.)
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7. Does this facility have coal piles that are exposed to precipitation? .......................... OYes ONo
8. Does this facility discharge have salt piles that are exposed to precipitation? .. . ... ... ........ O Yes ONo

9. Does this facility discharge stormwater from secondary containment areas for

liquid bulk storage or transfer areas? OYes ONo

10. Is the facility subject to any of the following EPA Point Source Category Effluent Limitations?

- Runoff from material storage piles at cement manufactunng fac1ht1es » o : oo
v(4OCFRPart411 SubpartC)"..,'.'......v.v.‘.._._.i ..... e iinierieeans OYes. ONo -

" If yes, list Outfall Nos.

- Contaminated runoff from phosphate fertilizer mannfacturing
facilities (40 CFR Part 418 Subpart A)?

If yes, list OQutfall Nos.

- Coal Pile runoff at steam electnc power generatmg facxhtles (4() CFR ¥ N

. Part 423)‘7 : oMo

,‘ "-"If yes hst Outfall Nos

- Discharges resulting from spraydown or intentional wetting of logs at
wet deck storage areas (40 CFR Part 429 SubpartD)? ... ... ... . ... .. .. ... 0. OYes ONo

If yes, list Outfall Nos.

S Mme dewaterlng dxscharges at crushed stone constructlon sand and : T
,gravel and mdustrlal sand minies (40 CFR Part 436)‘7 R .».-..‘v'.' ceedeiEherieieas ..., O Yes T ONo-

: If yes hst Outfall Nos

- Runoff from asphalt emulsion facilities
(40 CFR Part 443 Subpart A)? .. ... .. . . ittt e OYes ONo

If yes, list Qutfall Nos. ‘ ‘ ‘ ‘

- Runoff from landfills (40 CFR 445 | S o
Subpart Aand B? ................ USRS Cedeienlls0 0. OYes OWo

i'If yes, list Qutfall Nos.

11. Provide the name(s) of the surface waterbody(ies) into which site runoff will discharge:

12 (a) . Does site runoff enter a Municipal Separate Storm Sewer System including roadside drains,
swales, ditches, culverts, €1C.7 ... . ... . it OYes ONo

12 (b) . if'yes, what is the name of the municipality/entity that owns the Municipal Separate Storm Sewer System?
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13. Identify any other DEC Permits that are required for this facility:

O Air Pollution Control O Stream Protection/Article 15

O Coastal Erosion O Water Quality Certificate
O Hazardous Waste O Dam Safety
O Long Island Wells O Water supply

O Mined Land Reclamation (O Freshwater Wetlands

O Other SPDES O Tidal Wetlands
O Solid Waste O Wild, Scenic and Recreational Rivers
Other
e ’Certlﬁcatmn

superv1s1on in‘accordance with'a system de51gned to assure that quahf_ dvpersonnel
~ evaluated the information submitted. Based on my ingir
- those’ persons directly

Spon51ble for gatherlng the 1

BES false mformatlon mcludmg the possxblhty of ﬁne and unpnsonment for knowmg v1olat10ns

g O T T T O S Y SO O 1/1,___1 J/! ‘, l_l B

S| certlfy under enalty of law that th1s document and all attachments were prepare under my dlrectlon or

properly gathered and -

‘of the person of persons who manage the system ot

: i‘matlon the- mform on submltted is,:t0" the best of my . _
8 knowledge and belief; true, accurate, and complete.. 1 am. aware that there ate 51gn1ﬁcant penalnes for subrmttmg N

. Ownet/Operator First Name. (pléase print or type) . MT. -+ | Date

N N O N O O O O A O O O O O

..Owner/Cperator Last Name (please print or type) . "':[‘ ‘.. Sigpature - -
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES
FROM CONSTRUCTION ACTIVITY

Preface

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges from
certain construction activities to waters of the United States' are unlawful unless they are
authorized by a NPDES (National Pollutant Discharge Elimination System) permit or by a state
permit program. New York’s SPDES (State Pollutant Discharge Elimination System) is a
NPDES-approved program with permits issued in accordance with the Environmental
Conservation Law (“ECL”). Discharges of pollutants to all other “Waters of New York State”

" such as groundwaters are also unlawful unless they are authorized by a SPDES permit.

A discharger, owner, or operator may” obtain coverage under this general permit by
submitting a Notice of Intent ("NOI") to the Department. Copies of this General Permit and the
NOI for New York are available by calling (518) 402-8109 or at any Department of
Environmental Conservation (the Department) regional office (see Appendix A on Page 23).
They are also available on the Department’s website at:

www.dec.state.ny.us
! "Waters of the United States" means:
(@) All waters which are currently used, were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide; and
(b) All interstate waters, including interstate "wetlands”; and
(c) All other waters such as interstate lakes, rivers, streams (including intermittent streams), mudflats, sandflats,

wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the use, degradation, or
destruction of which would affect or could affect interstate or foreign commerce including any such waters:
(1) Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
(2) From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
(3) Which are used or could be used for industrial purposes by industries in interstate commerce; and

(d) All impoundments of waters otherwise defined as waters of the United States under this definition; and
(e) Tributaries of waters identified in paragraphs (a) through (d) of this definition; and

()] The territorial sea; and

(9) Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs (a)

through (f) of this definition.
Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of the CWA are not
waters of the United States. This exclusion applies only to manmade bodies of water which neither were originally created
in waters of the United States (such as disposal areas in wetlands) nor resulted from the impoundment of waters of the
United States.

2 “may” refers to circumstances under which the discharger is ineligible for coverage under this general permit because of

other provisions of this permit. Dischargers which are excluded from coverage under this general permit as provided for in Part |,
Section C, for example, are not authorized to discharge under this permit. This also applies to possible situations in which an NOI
has been submitted and/or a regulatory fee paid pursuant to Article 72 of the ECL. The submittal of an NOI and/or regulatory fee
has no bearing or relevance whatsoever on the eligibility of the construction activity discharging stormwater runoff under the
authority of this permit.
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Local Programs of a Regulated MS4

Under the federal Phase II stormwater program, many cities, villages, towns, and other
public entities in New York State which are located within “Urbanized Areas” as defined by the
U.S. Census and who operate a Municipal Separate Storm Sewer System (“MS4”) will be
required to obtain SPDES permit coverage for stormwater discharges under their jurisdiction and

- control (see 40CFR Part 122 §122.26.32). Additionally, MS4s may be designated by the

Department as regulated MS4s. Among other requirements, the Phase 2 NPDES stormwater
regulations require regulated MS4s to address stormwater runoff from construction activities.
Construction activities covered under this general permit, which are subject to stormwater runoff
controls of a regulated MS4, will also need to comply with the MS4's controls.

Five (5) Day Coverage

+ Prior to the submission of an NOI, the owner or operator must have completed a Storm
Water Pollution Prevention Plan (SWPPP) that complies with all requirements of this general
permit. Submitting an NOI is an affirmation that a SWPPP has been prepared and will be
implemented. If an applicant certifies that the SWPPP has been developed in conformance with
the Department’s technical standards, the applied-for activity may obtain coverage under this
general permit in five (5) business days after the Department’s receipt of the NOI provided, that
the activity is eligible for coverage under this general permit and that the Department has not
informed the applicant otherwise.

Sixty (60) Day Coverage

While the Department’s technical standards are appropriate statewide, it is recognized
that there may be situations where stormwater management goals can best be met by alternative
means that are more suitable given local conditions.

For construction projects in these situations, applicants must identify in their NOI each of
the deviations from the Department’s technical standards that they are seeking. Applicants must
also explain why the deviations are needed or desired and what impacts to water quality, if any,
can be expected if the deviation were allowed. Applicants must also explain the actions, if any,
that local board(s) have taken with respect to the deviation(s). For applicants which cannot
certify conformance with the Department’s technical standards, the SWPPP must also be
certified by a licensed/certified professional that the SWPPP has been developed in a manner
which will insure compliance with water quality standards and with the substantive intent of this
permit.

In cases of deviations from the Department’s technical standards, applicants must allow
sixty (60) business days after the receipt by the Department of a completed NOI and certification
before gaining coverage under this general permit and before initiating any construction activity.
During this 60 day period, the Department may conduct further review of the NOI and SWPPP.
If additional information is needed to complete the review, the NOI will be considered
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incomplete and the applicant will be so advised. The intent of this provision is to require
conformance the Department’s technical standards wherever possible and appropriate. At the
same time, alternative means to address stormwater control may be allowed under this general
permit where they are more suitable for the site in question and where they will not diminish
water quality protection.

There are other scenarios under which coverage under this general permit will not occur
until 60 business days from the receipt of a completed NOI. For example, if the construction
-activity or post construction runoff causes the discharge of a pollutant of concern to a water
identified on the 303(d) list or a watershed with an approved TMDL for that pollutant of
concern, coverage under the general permit will not occur until sixty (60) business days from the
- receipt by the Department of a completed NOI. For these projects the operator may be required
to submit the SWPPP and/or appropriate certification(s) to the Department for review. The
flowchart shown in Figure 1 on page vi will help to describe the process under which certain
conditions exist that require possible further analysis and water quality/quantity considerations.

Computer Tool Available For Completion of SWPPPs and NOIs Undér Develbnment

, The Department is currently developing an interactive computer software tool entitled

“How to Prepare SWPPPs and Notices of Intent” to assist applicants in both developing SWPPPs
and completing NOIs. This will be available in the near future for use on the Department
website as well as being packaged independently on compact discs. This tool will contain
guidance as well as many useful links to reference materials and documents concerning erosion
and sedimentation control, as well as to the design of stormwater management practices . The
Department’s website will contain the latest information and guidance on the various tools
available.

The Department’s Technical Standards

The Department’s technical standards for erosion and sediment control are contained in
the document, “New York Standards and Specifications for Erosion and Sediment Control’”
published by the Empire State Chapter of the Soil and Water Conservation Society. For the
design of water quantity and water quality controls (post-construction stormwater control
practices), the Department’s technical standards are detailed in the “New York State Stormwater
Management Design Manual.” Both of these documents are available on the Department’s
website. If an applicant certifies that stormwater management practices will conform to the
Department’s technical standards, then coverage under the permit may occur sooner than
otherwise would be the case if non-conformance with the manuals existed. See Figure 1 on page
vi for more information.

3
Book”.

Previously, the “New York Guidelines for Urban Erosion and Sediment Control”, also commonly referred to as the “Blue
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Permit Valid for Any Size Disturbance

This permit may be used for construction activities involving any amount of disturbed
acreage, provided that all other eligibility conditions in subsection B of Part I are satisfactorily
met (see page 2 of this permit). Thus, this permit may apply to activities identified under 40
CFR Part 122, subsection 122.26(b)(14)(x) which are also referred to as “NPDES Phase 1
construction activities” involving soil disturbances of five (5) acres or more. This permit may
also apply to activities identified under 40 CFR Part 122, subsection 122.26(b)(15) which are
also referred to as “NPDES Phase 2 small construction activities” involving soil disturbances of
between one (1) and five (5) acres. And, this permit may also apply to construction activities
involving soil disturbances of less than one (1) acre if the Department determines that a SPDES
permit is required pursuant to the ECL. In any and all cases, all of the eligibility provisions of
this general permit must be met in order to gain coverage. '

Notice of Termination

After construction is completed as defined in the general permit (see Part II beginning on
Page 7), cancellation of coverage is accomplished by the submittal of a Notice of Termination
(“NOT”). Failure to submit a NOT may result in the continued obligation to pay a yearly
Regulatory Fee established pursuant to Article 72 of the ECL. and/or may be cause for
suspension of permit coverage.

Previous versions of NOIs, NOTs and Notices of Intent, Transfer and Termination
(“NOITT”s) cannot be used in conjunction with this general permit. There is a new NOI
required for obtaining coverage under this general permit. Failure to include information
identified as “mandatory” entries on the new NOI form may prevent and/or delay discharge
authorization being sought under this permit.

The new NOT will also include an identification of any permanent structures that are
being left on the site after stabilization occurs and after termination of permit coverage under this
general permit. The NOT will also include a certification that the structures were constructed as
described in the SWPPP and that an Operation and Maintenance (“O&M”) manual has been
prepared and has been made available to the owner of such permanent structures who is expected
to conduct the necessary O&M over the life of the structure(s).

Ineligible Activities

The submittal of a completed NOI and/or the payment of an annual regulatory fee by an
applicant does not necessarily mean that an applicant is covered under this permit if the applicant
is ineligible for coverage under this permit under the terms cited in Part I of this permit. In other
words, submitting a completed NOI and paying an annual regulatory fee does not automatically
gain an applicant permit coverage if the applicant is ineligible for coverage under this permit
even if the Department fails to immediately inform the applicant of such ineligibility.
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Permit Expiration Date

Coverage under this general permit is available January 8, 2003 and will expire five (5)
years after issuance on January 8, 2008.

Activities Previously Covered Under GP-93-06

In a separate proposal, the Department is also concurrently seeking to re-issue GP-93-06
with an expiration of August 1, 2003. The purpose of this action is to provide a transition period
- for permittees which have had SPDES permit coverage under GP-93-06 immediately prior to
- January 8, 2003, the effective date of GP-02-01. Prior to August 1, 2003, these activities will
need to:
(1) stabilize their sites in accordance with GP-93-06 and submit an NOT; or, if necessary,
(2) gain coverage under GP-02-01 by submitting a new NOL

For new construction activities, coverage under GP-93-06 will not be available after the effective
date of GP-02-01, January 8, 2003. Such discharges may be eligible for coverage under GP-02-
01 (see Part [.B. on page 2 of this permit).

Water Quality Violations Not Permitted

This permit does not authorize any person to cause or contribute to a condition in
contravention of any water quality standards that are contained in the Rules and Regulations of
the State of New York (see Part I of this permit on page 2) even if the permittee is in compliance
with all other provisions of this permit. Any violations of water quality standards may be
considered by the Department to be violations of this permit and/or the ECL, including its
accompanying regulations.

Other Department Permits

Construction activities may also require other Department permits in addition to the
coverage provided by this general permit including, but not limited to, dam safety, wetlands and
stream protection. Such other Department permits must be obtained separately from coverage
under this general permit. Further information concerning these permits should be sought from
the Regional Permit Administrator at the appropriate Department regional office (See Appendix
A on page 23).
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FIGURE 1

-SWPPP and Stormwater Permit Process
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NOTES: :

1. Under any of the above canditions other énvironmental permits may be requirad. DEC may require. permit for
construction disturbance <1 acre on a.case by case basis.

2. and the following exists: construction and/or starmwater discharges from the construction or post-construction site
cotitain the pollutant of coricarn identified ir the TMDL or 303(d) listing.
3. After receipt by DEC of completed: application.
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Part I. COVERAGE UNDER THIS PERMIT

A. Maintaining Water Quality - It shall be a violation of this general permit and the
Environmental Conservation Law (“ECL”) for any discharge authorized by this general
permit to either cause or contribute to a violation of water quality standards as contained
~in Parts 700 through 705 of Title 6 of the Official Compilation of Codes, Rules and
Regulations of the State of New York including, but not limited to: =~

1. . There shall be no increase in turbidity that will cause a substantial visible
contrast to natural conditions;

2. There shall be no increase in suspended, colloidal and settleable solids that
will cause deposition or impair the waters for their best usages; and

3. There shall be no residue from oil and floating substances, nor visible oil
film, nor globules of grease.

B. Eligibility Under This General Permit

1. This permit may authorize all discharges of stormwater from construction
activity® to surface waters and groundwaters except for ineligible discharges
identified under subparagraph C of this Part (see below). Discharge authorization
under this permit requires the submittal of a completed NOL.

2. Except for non-stormwater discharges explicitly listed in the next

paragraph, this permit only authorizes stormwater discharges from construction
activities.

3. Notwithstanding paragraphs B.1 and B.2 above, the following non-
stormwater discharges may be authorized by this permit: discharges from fire

4 This includes discharges of stormwater associated with industrial activity identified under 40 CFR Part 122, subsection

122.26(b)(14)(x), small construction activities identified under 40 CFR Part 122, subsection 122.26(b)(15) or any other stormwater
from construction activities that are not otherwise ineligible for coverage under this permit (See Part |, subsection B beginning on
page 2).
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fighting activities; fire hydrant flushings; waters to which cleansers or other components
have not been added that are used to wash vehicles or control dust in accordance with the
SWPPP, routine external building washdown which does not use detergents; pavement
washwaters where spills or leaks of toxic or hazardous materials have not occurred (unless
all spilled material has been removed) and where detergents are not used; air conditioning
- condensate; springs; and foundation or footing drains where flows are not contaminated
with process materials such as solvents. For those entities required to obtain coverage
under this general permit, and who discharge as noted in this paragraph, and with the
exception of flows from fire fighting activities, these discharges must be identified in the
SWPPP(see Part III beginning on Page 7). Under all circumstances, the permittee must
still comply with water quality standards (see Part I, subsection A on Page 2)..

C. Activities Which Are Ineligible for Coverage Under This General Permit - All

of the following stormwater discharges from construction activities are not authorized by
this permit: : 2

1. Discharges after construction activities have been completed and the site
has undergone final stabilization®;

2. Discharges that are mixed with sources of non-stormwater other than those
expressly authorized under subsection B.3. of this Part (see page 3) and identified
in the SWPPP required by this permit;

3. Discharges that are subject to an existing SPDES individual or general
permit or which are required to obtain an individual or alternative general permit
pursuant to Part V, subparagraph K (see page 21) of this permit;

4. Discharges that are likely to adversely affect a listed, or proposed to be
listed, endangered or threatened species, or its critical habitat;

5. Discharges which are subject to an existing effluent (limitation) guideline
addressing stormwater and/or process wastewater unless said guidelines are
contained herein; or

6. Discharges which either cause or contribute to a violation of water quality
standards adopted pursuant to the ECL and its accompanying regulations (See
subsection A of Part I on page 2).

"Final Stabilization" means that all soil disturbing activities at the site have been completed, and that a uniform perennial

vegetative cover with a density of 80% has been established or equivalent stabilization measures (such as the use of mulches or
geotextiles) have been employed on all unpaved areas and areas not covered by permanent structures.
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D. Authorization Under This General Permit

1. An operator® must submit a completed NOI form in order to be authorized
to discharge under this general permit. The NOI form shall be one which 1s
associated with this general permit, signed in accordance with Part V. H.(see Page
19) of this permit and submitted to the address indicated on the NOI form. NOIs
and NOITTs used in association with either previous or other general permits are
not valid for obtaining coverage under this general permit. The submittal of an
NOI is an affirmation to the operators’ understanding and belief that the activity is
eligible for coverage under this permit and that a SWPPP has been prepared and
will be implemented in accordance with Part II1 of this permit.

2. All contractors and subcontractors of the operator identified under Part
IILE.1 (see page 17) must provide the certification cited under Part IIL.E.2 (see
page 17). Such certifications shall become part of the SWPPP for the construction
activity covered under this general permit.

3. Unless notified by the Department to the contrary, operators who are
eligible for coverage under this permit and who submit an NOI in accordance with
the requirements of this permit, may be authorized to discharge stormwater from
construction activities under the terms and conditions of this permit, and in
accordance with the following timetable:

a. For construction activities which:

@)) develop a SWPPP in conformance with the Department’s
technical standards (See subsection D of Part III on page
10), and do not or will not discharge a pollutant of concern
to an impaired water or a TMDL watershed;

or

2) as of the effective date of this general permit, GP-02-01,
have obtained coverage under, and are operating in
compliance with, GP-93-06; and do not or will not discharge
a pollutant of concern to an impaired water or a TMDL
watershed;

authorization to discharge under this permit may occur five (5) business
days after the date on which the NOI is received by the Department.

6 For the purposes of this permit, the term "operator” means the person, persons, or legal entity which owns or leases the
property on which the construction activity is occurring. Also, see Part V., subsection H. on page 19 of this permit.
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b. For activities which do not comply with the preceding subsection
(i.e. Part .D.3.a.), authorization to discharge under this permit will begin
no sooner than sixty (60) business days from the receipt of the completed
NOI unless notified differently by the Department pursuant to Part V,
subsection K of this permit (see page 21). For activities not satisfying Part
1.D.3.a.(1) above, or for construction site runoff subject to a TMDL (see
Figure 1 on page vi), the SWPPP must be prepared by a licensed/certified
professional’ and include a certification stating that the SWPPP has been
developed in a manner which will assure compliance with water quality
standards (see Part I.A.) and with the substantive intent of this permit.

C. For construction activities which are subject to a sixty-day period
provision identified in the preceding subparagraph b., the SWPPP shall
include each of the components identified in Part III.A.1.b. (see page 8).

4, At its sole discretion, the. Department may deny or terminate coverage
under this permit and require coverage under another SPDES permit at any time
based on a review of the NOI, the SWPPP or other relevant information (see Part
V, subsection K of this permit on page 21).

5. A copy of the NOI and a brief description of the project shall be posted at
the construction site in a prominent place for public viewing.

6. A signed copy of the NOI, the SWPPP, and any reports required by this
permit shall also be submitted concurrently to the local governing body and any
other authorized agency® having jurisdiction or regulatory control over the
construction project.

7. New stormwater discharges from construction activities that require any
other Uniform Procedures Act permit (Environmental Conservation Law, 6
NYCRR Part 621) cannot be covered under this general permit until the other
required permits are obtained. Upon satisfaction of the State Environmental
Quality Review Act (“SEQRA”) for the proposed action and issuance of necessary
permits, the applicant may submit an NOI to obtain coverage under this general

7

A “licensed/certified professional” means a person currently licensed to practice engineering in New York State or is a

Certified Professional in Erosion and Sediment Control (CPESC).

8

For the purposes of this general permit, "any other authorized agency" shall include any local, regional, or state entity or

agency except the Department which has authority to review stormwater discharge from the project, including authority under any
approved watershed protection plan or regulations.
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permit.” In order to facilitate the Department’s review of a multi-permitted
project, an applicant should submit, at a minimum, a copy of the SWPPP which
contains the information specified in Appendix B (see page 24). This information
will assist the Department in determining whether or not coverage under this
general permit or another SPDES permit is the more appropriate option. The
Department may also require the submission of additional information in order to
determine the SWPPP’s conformance with the Department’s technical standards.

8. - Upon renewal of this general permit or issuance of a new general permit,
the permittee is required to notify the Department of its intent to be covered by the
new general permit. Coverage will continue under this permit for its term unless
action is taken to terminate permit coverage as provided elsewhere in this permit.
See also Part V. subsection B. on page 18 of this permit.

9. In the event of a transfer of ownership or responsibility for stormwater
runoff, there can be no “automatic” transfer of permit coverage from one permittee
to the next without appropriate notification from the dischargers. The former
permittee must submit an NOT and notify the new discharger of the possible need

for the new discharger to submit a new NOI (see Section E, subparagraph 2
below).

Deadlines for Notification

1. Operators who intend to obtain coverage under this general permit for
stormwater runoff from construction activities must submit an NOI in accordance
with the requirements of this Part at least five (5), or sixty (60) business days, as
appropriately determined from Part 1, Section D.3 (see page 4) prior to the
commencement of construction'® activities.

2. For stormwater runoff from construction activities where the operator
changes, a new NOI must be submitted by the new operator in accordance with the
requirements of this permit. The former operator must submit a NOT in
accordance with Part II (see page 7) of this permit and notify the new operator of
the requirement to submit a new NOI to obtain coverage under this permit. The
new operator must also review and sign the SWPPP in accordance with Part
III.B.(see page 9) and continue implementation of the SWPPP as required by this

The purposes of this subsection is to assure that the requirements of SEQRA are fulfilled, if necessary, before any
discharge authorization under this general permit is granted.

"Commencement of Construction" means the initial disturbance of soils associated with clearing, grading, or excavating
activities, or other construction activities.
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permit.

Part II. TERMINATION OF COVERAGE"

Where a site has been finally stabilized, the operator must submit a NOT form prescribed
by the Department for use with this general permit. The NOT shall be signed in accordance with

Part V. H.(see page 19) of this permit and submitted to the address indicated on the approved
NOT form.

The permittee must identify all permanent stormwater management structures that have
been constructed and provide the owner(s) of such structures with a manual describing the
operation and maintenance practices that will be necessary in order for the structure to function as
designed after the site has been stabilized. The permittee must also certify that the permanent
- structure(s) have been constructed as described in the SWPPP.

Part IIL. STORMWATER POLLUTION PREVENTION PLANS (“SWPPP”s)

A. General

1. SWPPP Preparation

a. A SWPPP shall be developed by the operator for construction
activities at each site to be covered by this permit, prior to the initiation of
activities requiring coverage under this permit. SWPPPs shall be prepared
in accordance with sound engineering practices. The SWPPP shall identify
potential sources of pollution which may reasonably be expected to affect
the quality of stormwater discharges. In addition, the SWPPP shall
describe and ensure the implementation of practices which will be used to
reduce the pollutants in stormwater discharges and to assure compliance
with the terms and conditions of this permit. Operators are encouraged to
have their SWPPP reviewed for adequacy and completeness by the local
soil and water conservation district (“SWCD”) and/or other professionals
qualified in erosion and sediment control practices'? and stormwater
management. Moreover, if the construction activity is identified under Part
I, subsection D.3.b. (See page 5), or for construction site runoff subject to a
TMDL (see Figure 1 on page vi), the SWPPP must include a certification
by a licensed/certified professional.

1 Submittal of an NOT will terminate coverage under this general permit and will also remove the permittee from

subsequent billings of the annual regulatory fee levied under Article 72 of the ECL.

12 For example, CPESC, Inc. administers a certified program of individuals under its CPESC (Certified Professional in

Erosion and Sediment Control} program which is sponsored by the International Erosion Control Association (IECA) and the Soil
and Water Conservation Society (SWCS) and is endorsed by USDA - Natural Resources Conservation Service. CPESC, Inc. also
administers the CPSWQ (Certified Professional in Stormwater Quality) program.
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b. All SWPPPs shall include erosion and sediment controls. For
construction activities meeting either Condition “A”, “B” or “C” described
below, the SWPPP shall also include water quantity and water quality
controls (post-construction stormwater control practices).(see Part III. D.).

€8 Condition A - Construction site or post construction runoff
discharging a pollutant of concern to either an impaired water
identified on DEC’s 303(d) list or a TMDL watershed for which
pollutants in stormwater have been identified as a source of the
impairment.

(2) . Condition B - Construction site runoff from Phase 1
- construction activities (construction activities disturbing five (5) or
more acres) identified under 40 CFR Part 122, §122.26(b)(14)(x).

(3)  Condition C - Construction site runoff from construction
activity disturbing between one (1) and five (5) acres of land during
the course of the project, exclusive of the construction of single
family residences and construction activities at agricultural
properties.

2. SWPPP Implementation - Operators are responsible for implementing the
provisions of the SWPPP and ensuring that all contractors and subcontractors who
perform professional services at the site provide certification of the SWPPP in
accordance with Part [.D.2. (see page 4) and Part I11.E.2. (see page 17) of this
permit. All contractors and subcontractors identified in the SWPPP in accordance
with Part IILE.1. (see page 17) of this permit must agree to implement applicable
provisions of the SWPPP and satisfy the certification requirement of Part IIL.E.2.
(see pagel7). However, contractors and subcontractors who are not operators, as

defined in this permit (see page 4), are not required to submit a NOI in addition to
the NOI submitted by the operator.

3. Deadlines for SWPPP Preparation and Compliance - The SWPPP must
be developed prior to the submittal of an NOI and provide for compliance with the
terms and schedule of the SWPPP beginning with the initiation of construction
activities. The operator shall also certify in the SWPPP that all appropriate
stormwater control measures will be in place before commencement of

. construction of any segment of the project that requires such measures.
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4.. Local Requirements - Developing a SWPPP that complies with the
requirements listed herein does not relieve an operator from the obligation of
complying with stormwater management requirements of the local government
having jurisdiction over the project.

5.  Activities Previously Covered Under GP-93-06 - For construction
activities which are covered by GP-93-06 as of the effective date of this permit
(GP-02-01), the continued implementation of their SWPPP that was developed and
implemented in accordance with GP-93-06 is acceptable until such time as:

(a) an NOT is submitted;

(b) the Department notifies them otherwise in accordance with this
permit, including Part V, subsection K (see page 21); or

(c) this permit expires.

B. Signature and SWPPP Review

1. The SWPPP shall be signed in accordance with Part V. H.(see page 19),
and be retained at the site where the construction activity occurs in accordance
with Part IV (see retention of records on page 17) of this permit.

2. The permittee shall submit a copy of the SWPPP and any amendments
thereto to the local governing body and any other authorized agency having
jurisdiction or regulatory control over the construction activity. The operator shall
make SWPPPs available upon request to the Department and any local agency
having jurisdiction; or in the case of a stormwater discharge associated with
industrial activity which discharges through a municipal separate storm sewer
system, to the municipal operator of the system.

3. The Department, or its authorized representative, may notify the permittee
at any time that the SWPPP does not meet one or more of the minimum
requirements of this permit. Such notification shall identify those provisions of the
permit which are not being met by the SWPPP and identify which provisions of
the SWPPP require modifications in order to meet the minimum requirements of
this permit. Within seven (7) days of such notification, (or as otherwise provided
by the Department) the permittee shall make the required changes to the SWPPP
and shall submit to the Department a written certification that the requested
changes have been made. Notwithstanding the foregoing, the Department reserves
all rights to enforce the terms of the ECL.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

Page 9 of 24



Keeping SWPPPs Current - The permittee shall amend the SWPPP whenever:

1. There is a significant change in design, construction, operation, or
maintenance which may have a significant effect on the potential for the discharge
of pollutants to the waters of the United States and which has not otherwise been
addressed in the SWPPP; or '

2. The SWPPP proves to be ineffective in:

a. Eliminating or significantly minimizing pollutants from sources
identified in the SWPPP required by this permit, or

b. Achieving the general objectives of controlling pollutants in
stormwater discharges from permitted construction activity.

3. Additionally, the SWPPP shall be amended to identify any new contractor
or subcontractor that will implement any measure of the SWPPP (see Part IIL.E,
page 17 below). Amendments to the SWPPP may be reviewed by the Department
in the same manner as provided by Part I11.B (see page 9 above).

General Contents of SWPPPs -

1. Standards for construction activities covered under this permit - The
Department’s technical standards for erosion and sediment controls are detailed in
the “New York Standards and Specifications for Erosion and Sediment Control”
published by the Empire State Chapter of the Soil and Water Conservation Society.
For the design of water quality and water quantity controls (post-construction
stormwater control practices), the Department’s technical standards are detailed in
the “New York State Stormwater Management Design Manual.”

If an operator certifies that the SWPPP has been developed in conformance
with the Department’s technical standards referenced above, they may obtain
coverage under this general permit in five (5) business days from the Department’s
receipt of the NOI, provided the construction activity does not meet Condition A in
Part I11.A.1.b. For SWPPPs which will not conform with the Department’s
technical standards, the SWPPP must be prepared by a licensed/certified
professional and include a certification stating that the SWPPP has been developed
in a manner which will assure compliance with the State’s water quality standards
and with the substantive intent of this permit. In addition, coverage under this
general permit will not begin until sixty (60) business days from the receipt of a
completed NOL

13
Book.”

Previously, the “New York Guidelines for Urban Erosion and Sediment Control,” alsc commonly referred to as the “Blue
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2. Minimum SWPPP Components SWPPPs prepared pursuant to this
general permit shall present fully designed and engineered stormwater management
practices with all necessary maps, plans and construction drawings. The SWPPP
must, at a minimum, include the following:

a. For all construction activities subject to this general permit -

(1).  provide background information about the scope of the
project, including the location, type and size of project.

(2)  provide a site map/construction drawing(s) for the
project, including a general location map. At a minimum, the site
map should show the total site area; all improvements; areas of
disturbance; areas that will not be disturbed; existing vegetation; on-
site and adjacent off-site surface water(s), wetlands and drainage
patterns that could be affected by the construction activity; existing
and final slopes; locations of off-site material, waste, borrow or

- equipment storage areas; and location(s) of the stormwater
discharge(s);

(3)  provide a description of the soil(s) present at the site;

(4)  provide a construction phasing plan describing the intended
sequence of construction activities, including clearing and grubbing,
excavation and grading, utility and infrastructure installation and any
other activity at the site that results in soil disturbance. Consistent
with the New York Guidelines for Urban Erosion and Sediment
Control, there shall not be more than five (5) acres of disturbed soil
at any one time without prior written approval from the Department;

&) provide a description of the pollution prevention

measures that will be used to control litter, construction chemicals
and construction debris from becoming a pollutant source in the
storm water discharges;

(6) provide a description of construction and waste materials
expected to be stored on-site with updates as appropriate, and a
description of controls to reduce pollutants from these materials
including storage practices to minimize exposure of the materials to
storm water, and spill prevention and response;

N describe the temporary and permanent structural and
vegetative measures to be used for soil stabilization, runoff control
and sediment control for each stage of the project from initial land

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

Page 11 of 24



clearing and grubbing to project close-out;

8) identify and show on a site map/construction drawing(s)
the specific location(s), size(s), and length(s) of each erosion and
sediment control practice;

(9)  provide the dimensions, material specifications and
- installation details for all erosion and sediment control practices,
including the siting and sizing of any temporary sediment basins;

(10)  identify temporary practices that will be converted to
permanent control measures;

(11)  provide an implementation schedule for staging

temporary erosion and sediment control practices, including the
timing of initial placement and the duration that each practice should
remain in place;

(12)  provide a maintenance schedule to ensure continuous and
effective operation of the erosion and sediment control practices;

(13) provide the names(s) of the receiving water(s);

(14)  provide a delineation of SWPPP implementation
responsibilities for each part of the site;

(15) provide a description of structural practices to divert flows
from exposed soils, store flows, or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site to the degree

attainable; and

(16) provide any existing data that describes the stormwater
runoff characteristics at the site.
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b. For construction activities meeting Condition A, B or C in Part
HHILA.1.b.

¢)) provide all the information required in Parts I1[.D.2.a.1 -
16 above;

(2)  provide a description of each post-construction stormwater
control practice;

3) identify and show on a site map/construction drawing(s)
the specific location(s) and size(s) of each post-construction
stormwater control practice;

4 provide a hydrologic and hydraulic analysis for all structural
components of the stormwater control system for the applicable
design storims;

(5)  provide a comparison of post-development stormwater runoff
conditions with pre-development conditions;

(6)  provide the dimensions, material specifications and
installation details for each post-construction stormwater control
practice;

(7)  provide a maintenance schedule to ensure continuous and
effective operation of each post-construction stormwater control
practice.
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The following three subsections, Part IIL.D. 3. through Part IIL.D. 5., apply only to
construction activities covered under this general permit which meet Conditions “A” , “B*'*
or “C” in Part IIL. A.1.b. Beginning with Part IIL.E. below (see page 17) the requirements set
forth therein apply to all permittees covered under this permit.

3. Site Assessment and Inspections -

a. The operator shall have a qualified professional'’ conduct an

assessment of the site prior to the commencement of construction and
certify in an inspection report that the appropriate erosion and sediment
controls described in the SWPPP and required by Part II1.D. (sce page 10)
of this permit have been adequately installed or implemented to ensure
overall preparedness of the site for the commencement of construction.
Following the commencement of construction, site inspections shall be
conducted by the qualified professional at least every 7 calendar days and
within 24 hours of the end of a storm event of 0.5 inches or greater. During
each inspection, the qualified professional shall record the following
information:

(1) On a site map, indicate the extent of all disturbed site areas
and drainage pathways. Indicate site areas that are expected to
undergo initial disturbance or significant site work within the next
14-day period;

2) Indicate on a site map all areas of the site that have
undergone temporary or permanent stabilization;

3) Indicate all disturbed site areas that have not undergone
active site work during the previous 14-day period;

“4) Inspect all sediment control practices and record the
approximate degree of sediment accumulation as a percentage of the
sediment storage volume (for example, 10 percent, 20 percent, 50
percent);

3) Inspect all erosion and sediment control practices and record
all maintenance requirements such as verifying the integrity of
barrier or diversion systems (earthen berms or silt fencing) and

14 Condition “B” includes construction activities covered under GP-93-06 and, therefore, are subject to Part 111.D.3 through
Part lII.D. 5.

Qualified professional” means a person knowledgeable in the principles and practice of erosion and sediment controls,

such as a licensed professional engineer, Certified Professional in Erosion and Sediment Control (CPESC), or soil scientist.
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containment systems (sediment basins and sediment traps). Identify
any evidence of rill or gully erosion occurring on slopes and any loss
of stabilizing vegetation or seeding/mulching. Document any
excessive deposition of sediment or ponding water along barrier or
diversion systems. Record the depth of sediment within containment
structures, any erosion near outlet and overflow structures, and
verify the ability of rock filters around perforated riser pipes to pass
water;

and

(6) All deficiencies that are identified with the implementation of
the SWPPP.

b. The operator shall maintain a record of all inspection reports in a site
log book. The site log book shall be maintained on site and be made
available to the permitting authority upon request. Prior to the
commencement of construction,'® the operator shall certify in the site log
book that the SWPPP, prepared in accordance with Part IILD. (see page 10)
of this permit, meets all Federal, State and local erosion and sediment
control requirements.

The operator shall post at the site, in a publicly-accessible location, a
summary of the site inspection activities on a monthly basis.

C. Prior to filing of the Notice of Termination or the end of permit term,
the operator shall have the qualified professional perform a final site
inspection. The qualified professional shall certify that the site has
undergone final stabilization'” using either vegetative or structural
stabilization methods and that all temporary erosion and sediment controls
(such as silt fencing) not needed for long-term erosion control have been
removed.

d. The operator shall certify that the requirements of Parts IIL.D.3.,
[I.D.4. and II1.D.5 of this permit have been satisfied within 48 hours of
actually meeting such requirements.

16 P - L . . . . .
Commencement of construction” means the initial removal of vegetation and disturbance of soils associated with

clearing, grading or excavating activities or other construction activities.

17 “Final stabilization” means that all soil-disturbing activities at the site have been completed and a uniform, perennial

vegetative cover with a density of eighty (80) percent has been established or equivalent stabilization measures (such as the use of
mulches or geotextiles) have been employed on all unpaved areas and areas not covered by permanent structures.
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4, Stabilization'® - The operator shall initiate stabilization measures as soon
as practicable in portions of the site where construction activities have temporarily
or permanently ceased, but in no case more than 14 days after the construction
activity in that portion of the site has temporarily or permanently ceased. This
requirement does not apply in the following instances:

a. Where the initiation of stabilization measures by the 14th day after
construction activity temporarily or permanently ceased is precluded by
snow cover or frozen ground conditions, stabilization measures shall be
initiated as soon as practicable;

b. Where construction activity on a portion of the site is temporarily
ceased, and earth-disturbing activities will be resumed within twenty-one
(21) days, temporary stabilization measures need not be initiated on that
portion of the site.

5. Maintenance - Sediment shall be removed from sediment traps or sediment
ponds whenever their capacity has been reduced by fifty (50) percent from the
design capacity.

Stabilization” means covering or maintaining an existing cover over soil. Cover can be vegetative (e.g. grass, trees,

seed and mulch, shrubs, or turf) or non-vegetative (e.g. geotextiles, riprap, or gabions).
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E. Contractors

1. The SWPPP must clearly identify for each measure identified in the
SWPPP, the contractor(s) and subcontractor(s) that will implement the measure.
All contractors and subcontractors identified in the SWPPP must sign a copy of the
certification statement in Part IILE.2 (see below) of this permit in accordance with
Part V.H.(see page 19) of this permit. All certifications must be included in the
SWPPP. Additionally, new contractors and subcontractors (see subsection C.3.
above) need to similarly certify.

2. Certification Statement - All contractors and subcontractors identified in a

- SWPPP in accordance with Part IIL.LE.1 (see above) of this permit shall sign a copy
of the following certification statement before undertaking any construction activity
at the site identified in the SWPPP:

"I certify under penalty of law that I understand and agree to comply with
the terms and conditions of the SWPPP for the construction site identified in
such SWPPP as a condition of authorization to discharge stormwater. I also
understand that the operator must comply with the terms and conditions of
the New York State Pollutant Discharge Elimination System ("SPDES")
general permit for stormwater discharges from construction activities and
that it is unlawful for any person to cause or contribute to a violation of
water quality standards."

The certification must include the name and title of the person providing the
signature in accordance with Part V.H.(see page 19) of this permit; the name,
address and telephone number of the contracting firm; the address (or other
identifying description) of the site; and the date the certification is made.

Part IV. MONITORING. REPORTING AND RETENTION OF RECORDS

A. The Department may, at its sole discretion, require monitoring of discharge(s) from
the permitted construction activity after notifying the permittee in writing of the basis for
such monitoring, the parameters and frequency at which monitoring shall occur and the
associated reporting requirements, if any.

B. . The operator shall retain copies of SWPPPs and any reports submitted in
conjunction with this permit, and records of all data used to complete the NOI to be
covered by this permit, for a period of at least three years from the date that the site is
finally stabilized. This period may be extended by the Department, in its sole discretion,
at any time upon written notification.

C. The operator shall retain a copy of the SWPPP required by this permit at the
construction site from the date of initiation of construction activities to the date of final

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

Page 17 of 24



stabilization.

D. The operator shall also prepare a written summary of its status with respect to

. compliance with this general permit at a minimum frequency of every three months during
which coverage under this permit exists. The summary should address the status of
achieving each component of the SWPPP . This summary shall be handled in the same
manner as prescribed for SWPPPs under Part 111, subsection B (see Page 9).

E. . Addresses - Except for the submittal of NOIs and NOTs, all written
correspondence under this permit directed to the Department, including the submittal of
individual permit applications, shall be sent to the address of the appropriate Department
Office as listed in Appendix A (see page 23).

Part V. STANDARD PERMIT CONDITIONS

A. " Duty to Comply - The operator must comply with all conditions of this permit. All
contractors and subcontractors associated with the project must comply with the terms of
the SWPPP. Any permit noncompliance constitutes a violation of the Clean Water Act
(CWA) and the ECL and is grounds for an enforcement action against either the operator or
the contractor/subcontractor; permit revocation or modification; or denial of a permit
renewal application. Upon a finding of significant non-compliance with this permit or the
applicable SWPPP, the Department may order an immediate stop to all construction
activity at the site until the non-compliance is remedied. The stop work order shall be in
writing, shall describe the non-compliance in detail, and shall be sent to the operator or the
operator’s on-site representative.

B. Continuation of the Expired General Permit - This permit expires five (5) years
after issuance on January 8, 2008. However, coverage may be obtained under the expired
general permit which will continue in force and effect until a new general permit is issued.
After issuance of a new general permit, those with coverage under GP-02-01 will have six
(6) months from the effective date of the new general permit to complete their project or
obtain coverage under the new permit. Unless otherwise notified by the Department in
writing, operators seeking authorization under a new general permit must submit a new
NOI in accordance with the terms of such new general permit. See also Part I, subsection
D.8. on page 6.

C. Penalties for Violations of Permit Conditions - There are substantial criminal,
civil, and administrative penalties associated with violating the provisions of this permit.
Fines of up to $25,000 per day for each violation and imprisonment for up to fifteen (15)
years may be assessed depending upon the nature and degree of the offense.
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D. Need to halt or reduce activity not a defense - It shall not be a defense for a
permittee in an enforcement action that it would have been necessary to halt or reduce the
construction activity in order to maintain compliance with the conditions of this permit.

E. Duty to Mitigate - The permittee and its contractors and subcontractors shall take
all reasonable steps to minimize or prevent any discharge in violation of this permit which
has a reasonable likelihood of adversely affecting human health or the environment.

F. Duty to Provide Information - The permittee shall furnish any information
requested by any agency with regulatory or review authority over this project for the
purpose of determining compliance with this permit or compliance with any other
regulatory requirements placed on the project in conjunction with this perniit. Failure to
provide requested information shall be a violation of this permit. Such regulating agencies
include but are not limited to the Department, SWCDs," local planning, zoning, health, and
building departments that review and approve erosion and sediment control plans, grading
plans, and Stormwater Management Plans, as well as MS4s into whose system runoff from
the permitted project or activity discharges. The SWPPP and inspection reports required by
this general permit are public documents that the operator must make available for
inspection, review and copying by any person within five (5) business days of the operator
receiving a written request by any such person to review the SWPPP and/or the inspection
reports. Copying of documents will be done at the requester’s expense.

G. Other Information - When the permittee becomes aware that he or she failed to
submit any relevant facts or submitted incorrect information in the NOI or in any other
report to the Department, he or she shall promptly submit such facts or information.

H. Signatory Requirements - All NOIs, NOTs, SWPPPs, reports, certifications or
information required by this permit or submitted pursuant to this permit, shall be signed as
follows: S

1. Al NOIs and NOTs shall be signed as follows:

a. For a corporation: by (1) a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any
other person authorized to and who performs similar policy or decision-
making functions for the corporation; or (2) the manager of one or more
manufacturing, production or operating facilities employing more than 250
persons or having gross annual sales or expenditures exceeding $25,000,000
(in second-quarter 1980 dollars) if authority to sign documents has been
assigned or delegated to the manager in accordance with corporate
procedures;

19 “SWCD” means Soil and Water Conservation District
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b. For a partnership or sole proprietorship: by a general partner or the
proprietor, respectively; or

C. For a municipality, State, Federal, or other public agency: by either a
principal executive officer or ranking elected official. For purposes of this
section, a principal executive officer of a Federal agency includes (1) the chief
executive officer of the agency, or (2) a senior executive officer having
responsibility for the overall operations of a principal geographic unit of the
agency (e.g., Regional Administrators of EPA).

2. The SWPPP and all reports required by the permit and other information
requested by the Department or local agency shall be signed by a person described
‘above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described above and
submitted to the Department.

b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of manager, operator, superintendent, or position of
equivalent responsibility or an individual or position having overall
responsibility for environmental matters for the company. (A duly authorized
representative may thus be either a named individual or any individual
occupying a named position).

C. Certification - Except for NOIs and NOTs, any person signing
documents in accordance with this Part shall make the following certification:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gathered and evaluated
the information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that false statements made
herein are punishable as a class A misdemeanor pursuant to Section 210.45 of
the Penal Law."

L Property Rights - The issuance of this permit does not convey any property rights of any
sort, nor any exclusive privileges, nor does it authorize any injury to private property nor any
invasion of personal rights, nor any infringement of Federal, State or local laws or regulations.
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J. Severability - The provisions of this permit are severable, and if any provision of this
permit, or the application of any provision of this permit to any circumstance, is held invalid,
the application of such provision to other circumstances, and the remainder of this permit
shall not be affected thereby.

K. Denial of Coverage Under This Permit

1. At its sole discretion, the Department may require any person authorized by
this permit to apply for and/or obtain either an individual SPDES permit or an
alternative SPDES general permit. Where the Department requires a discharger
authorized to discharge under this permit to apply for an individual SPDES permit, the
Department shall notify the discharger in writing that a permit application is required.
This notification shall include a brief statement of the reasons for this decision, an
application form, a statement setting a deadline for the discharger to file the
application, and a statement that on the effective date of issuance or denial of the
-individual SPDES permit or the alternative general permit as it applies to the
individual permittee, coverage under this general permit shall automatically terminate.
Applications shall be submitted to the appropriate Department Office indicated in
~ Appendix A of this permit. The Department may grant additional time to submit the
application upon request of the applicant. If a discharger fails to submit in a timely
manner an individual SPDES permit application as required by the Department under
this paragraph, then the applicability of this permit to the individual SPDES permittee
is automatically terminated at the end of the day specified by the Department for
application submittal.

2. Any discharger authorized by this permit may request to be excluded from the
coverage under this permit by applying for an individual permit. In such cases, the
permittee shall submit an individual application in accordance with the requirements
of 40 CFR 122.26(c)(1)(ii) and 6 NYCRR Part 621, with reasons supporting the
request, to the Department at the address for the appropriate Department Office (see
addresses in Appendix A on page 23 of this permit). The request may be granted by
1ssuance of an individual permit or an alternative general permit at the discretion of
the Department.

3. When an individual SPDES permit is issued to a discharger covered by this
permit, or the discharger is authorized to discharge under an alternative SPDES
general permit, the applicability of this permit to the individual SPDES permittee is
automatically terminated on the effective date of the individual permit or the date of
authorization of coverage under the alternative general permit, whichever the case may
be. When an individual SPDES permit is denied to an operator otherwise subject to
this permit, or the operator is denied for coverage under an alternative SPDES general
permit, the applicability of this permit to the individual SPDES permittee is
automatically terminated on the date of such denial, unless otherwise specified by the
Department.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008
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L. Proper Operation and Maintenance - The permittee shall at all times properly
operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve compliance with the
conditions of this permit and with the requirements of SWPPPs. Proper operation and
maintenance also includes adequate laboratory controls and appropriate quality assurance
procedures. Proper operation and maintenance requires the operation of backup or auxiliary
facilities or similar systems, installed by a permittee only when necessary to achieve
compliance with the conditions of the permit.

M. Inspection and Entry - The permittee shall allow the Department or an authorized
representative of EPA, the State, or, in the case of a construction site which discharges
through an MS4, an authorized representative of the MS4 receiving the discharge, upon the
presentation of credentials and other documents as may be required by law, to:

I. = Enter updn the permittee's premises where a regulated facility or activity is
located or conducted or where records must be kept under the conditions of this
permit;

2. Have access to and copy at reasonable times, any records that must be kept
under the conditions of this permit; and

3. Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment).

'N. Permit Actions - At the Department’s sole discretion, this permit may, at any time, be
modified, revoked, or renewed. The filing of a request by the permittee for a permit
modification, revocation and reissuance, termination, a notification of planned changes or
anticipated noncompliance does not stay compliance with any terms of this permit.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 : Expiration: January 8, 2008
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APPENDIX A

List of NYS DEC Regional Offices

Region Covering the following

counties:

DIVISION OF ENVIRONMENTAL
PERMITS (DEP)
Permit Administrators

DIVISION OF WATER (DOW)

Water (SPDES) Program

1, | Nassau and Suffolk

Bldg 40 - SUNY-@ Stony Brook
Stony Brook, NY 11790-2356
Tel. (631) 444-0365

Bldg 40 - SUNY @ Stony Brook
Stony Brook, NY 11790-2356
Tel. (631) 444-0405

2’ Bronx, Kings, New York,
' Queens and Richmond

1 Hunters Point Plaza,
47-40 21st St.
Long Island City, NY 11101-5407

| Tel. (718) 482-4997

1 Hunters Point Plaza,

47-40 21st St.

Long Island City, NY 11101-5407
Tel. (718) 482-4933

3 Dutchess, Orange, Putnam,
Rockland, Sullivan, Ulster
and Westchester

21 South Putt Corners Road
New Paltz, NY 12561-1696
Tel. (845) 256-3059

200 White Plains Road, 5" Floor
Tarrytown, NY 10591-5805
Tel. (845) 332-1835

Columbia,
Greene,

Otsego,
Schenectady

4 Albany,
. Delaware,
Montgomery,
Rensselaer,
and Schoharie

1150 North Westcott Road
Schenectady, NY 12306-2014
Tel. (518) 357-2069

1150 North Westcott Road
Schenectady, NY 12306-2014
Tel. (518) 357-2045

5 Clinton, Essex, Franklin,
Fulton, Hamilton, Saratoga,
Warren and Washington

| Route 86, PO Box 296

Ray Brook, NY 12977-0296
Tel. (518) 897-1234

232 Hudson Street
Warrensburg, NY 12885-0220
Tel. (518) 623-1200

6 Herkimer, Jefferson, Lewis,
Oneida and St. Lawrence

State Office Building

317 Washington Street
Watertown, NY 13601-3787
Tel. (315) 785-2245

State Office Building
207 Genesee Street
Utica, NY 13501-2885
Tel. (315) 793-2554

7 Broome, Cayuga, | 615 Erie Blvd. West 615 Erie Blvd. West
Chenango, Cortland, | Syracuse, NY 13204-2400 Syracuse, NY 13204-2400
Madison, Onondaga, | Tel. (315)426-7438 Tel. (315) 426-7500
Oswego, Tioga and
Tompkins

8 Chemung, Genesee, | 6274 East Avon-Lima Road 6274 East Avon-Lima Rd.

Livingston, Monroe, Ontario,
Orleans, Schuyler, Seneca,
Steuben, Wayne and Yates

Avon, NY 14414-9519
Tel. (585) 226-2466

Avon, NY 14414-9519
Tel. (585) 226-2466

9 Allegany, Cattaraugus, | 270 Michigan Avenue 270 Michigan Ave.
Chautauqua, Erie, Niagara | Buffalo, NY 14203-2999 Buffalo, NY 14203-2999
and Wyoming Tel. (716) 851-7165 Tel. (716) 851-7070

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01
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APPENDIX B

Information Required of Construction Activitics Which Are
. Identified Under Part I, subsection D.7. (see page 5)

A. The location (including a map) and the nature of the construction activity;

B. The total area of the site and the area of the site that is expected to undergo excavation
during the life of the permit;

- C. - Proposed measures, including best management practices, to control pollutants in
' storm water discharges during construction, including a brief description of apphcable
State and local erosion and sediment control requirements;

D. - Proposed measures to control pollutants in storm water discharges that will occur after
construction operations have been completed, including a brief description of
applicable State or local erosion and sediment control requirements;

E. - An estimate of the runoff coefficient of the site and the increase in impervious area
after-the construction addressed in the permit application is completed, the nature of
the fill material and existing data describing the soil or the quality of the discharge;

and
F. The name of the receiving water(s).
SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008
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ATTACHMENT A2-2
EROSION CONTROL DETAILS

1. Silt Fence
Straw Bale Dike
Perimeter Dike/Swale

Temporary Swale

AR SR

Sediment Trap for Drop Inlet
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STANDARD AND SPECIFICATIONS
FOR

STRAW BALE DIKE

Definition

A temporary barrier of straw or similar material used to in-
tercept sediment laden runoff from small dmnagc areas of
disturbed soil.

Purpose
The purpose of a bale dike is to reduce runoff velocity and ef-

 fect deposition of the transported sediment load. Straw bale
dikes arctobcuscd fornomorcthanthrcc (3) moaths.

Conditions Where Practice Apph&s

'I‘Bestnwbalcdikcisuscdwhcrc:
1. No other practice is feasible.

- v?_'l‘hzrcxsno conccumnonofwatcrmxchannclorothc:'

drainage way above the barrier.
3. Erosion would occur in the form of sheet erosion.

4.Length of slope above the straw bale dike does not exceed
these limits:

Constructed Perceat  Slope Leagth
Slope Slope. {fect)
21 50 25
2-121 40 50

31 33 75
S 3121 30 100
41 25 125

Where slope gradient changes through the drainage area,
stecpness refers to the steepest slope section contributing to
the straw bale dike.

The practice may also be used for a single family lot if the
slope is less than 15 perceat. The contributing drainage area

- in this instance shall be less than oae acre and the length of
- slope above the dike shall be Jess than 200 feet.

Design Criteria
A design is not required. All bales shall be placed oa the con-

. tour with at edge of bale adhering to the ground. See Figure

43 on page 4.10 or details. -

March 1988
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Figure 4.3
Straw Bale Dike Detatls

flow AR ]

4" VERTICAL FACE

BEDDING DETAIL

STAHDARD SYMEOL

o o 900 o oma]  DRAMAGE AREA MO MORE THAN 1A oc.PER 100 FEET OF STRAW BALE DIKE
FOR SLOPES LESS THAN 25% - :

ANGLE FIRST STAKE TOWARD
T T PREVIOUSLY LAID BALE

FLOW

BOUND BALES PLACED ON CONTOUR

2 RE-BARS,STEEL PICKETS,0R 2’2" STAKES
1172' T02' IN GROUND, DRIVE STAKES FLUSH
WITH DALES.

%ﬁgf“ ANCHORING DETAIL

CNSTRICTION SPECIFICATIONS

1. Bates sHall BE PLACED AT THE TOE OF A SLOPE OR ON THE CONTOUR AMD IN A ROW WITH
ENDS TIGHTLY ABUTTING THE ADJACENT BALES,

2, EACHBALE SHALL BE BEEIDED IN THE SOIL A MINTMM oF (U) MiOES, AND PLACED SO .
THE BINDINGS ARE HORIZONTAL.

3. Baes st Be Y ANCHORED TN PLACE BY EITHER TWO STAKES OR RE-BARS DRIVEN
THOUGH THE BALE, IHE FIRST STAKE IN EACH BALE SHALL BE DRIVEN TOWARD THE

. PREVIOUSLY LAID BALE AT AN ANGLE TO FORCE THE BAES TOGETHR, STAKES SHALL PE
DRIVEN FLUSH WITH THE BALE.

g, ggmmwmmmAmmaummmvm

5.‘BN_ES&MBERBOVEJKB(REY,HWESERVEDHEIRWQ)ASWWW
OR IPEDE STORM FLIOW OR DRAINAGE,

U.S. DEPARTMENT OF AGRICULTURE STANDARD DRAWING
SOIL CONSERVATION SERVICE STRAW BALE DIKE "
New York Guidelines for Urban Page 4.10 March 1988
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STANDARD AND SPECIFICATIONS
FOR

SILT FENCE

Definition

A temporary barrier of geotextile fabric (filter cloth) used to
intereept sediment ladcn rusoff from small drainage arcas of
© disturbed soil.

A
Purpose
The purpose qf asilt fcncc is to reduce rusoff vcloaty and ef-
fect deposition of transported sediment load. Limits imposed

by ultraviole stability of the fabric vl dictate the marimum . |

period the silt fence may be used. :
_Conditions Where Practice Applm |

A silt feace may be used subject to the following oonditions:
. 1. Maximum allowable slope lengths coutribuung runoff to

" asilt feace are:
Slope. Maximum Slope
Stecpness  Length (Fr)
21 50
K S A
41 125
51 . 175

Flatter than 5:1 200

2. Maximum drainage area for overland flow to a silt fénec
shall not exceed 12 acre per 100 feet of fence; and

3. Erosion would occur in the form of sheet erosion; and

4. There is no concentration of water flowing to the barrier.

Design Criteria

Design computations are not required. Al silt fences shall be

placed as close to the area as possible, and the areabelow the

" fence must be undxsturbed or stabilized.

A detail of the silt fence shall be shown on the plan, and con-
tain the following minimum reqmrcmcnts

L The type, size, and spaang of fence posts.

~ 2. The size of woven wire support fences. (o PTIONA :)
3. The type of filter cloth used.
4, The method of anchoring the filter cloth. -

5.The method of fastening the filter cloth to the fc;ndng sup-
port.

Where cads of filter cloth come together, they shall be over-
lapped, folded and stapled to prevent sedimest bypass. See
Figure 4.4 oo page 4.12 for details.

Criteria for Silt Fence Materials

L Silt Fence Fabric The fabric shall meet the following
specifications unless otherwise approved by the ap-

. propriate crosion and sediment control plan approval
authority. Such approval shall not constitute statewide
acceptance. Statewide aceeptability shall depend on in
field and/or laboratory obscrvations and evaluations.

Minimum
Acceptable
Eabric Propertics Value Test Method
Grab Teasile 90 ASTMDI16R2
- Strength (Ibs) .
Elongation at " 50 ASTMD1682
Failure (%)
Mullen Burst Strength (PSI) 190 ASTM D3786
Puncture Strength (1bs) 40 ASTM D751
(modified)
Slurry .Flow Rate 03
(gal/min/sf) _
Equivalent Opening Sizw 40-80 US Std Sieve
CcwWa215
Ultraviolet Radiation % ASTMG-26
Stability (%)

2. Fence Posts (for fabricated units): The length shall be a
minimum of 36 inches long. Wood posts will be of sound
quality hardwood with a minimum cross sectional arca
of 3.0 square inches. Steel posts will be standard T and

' Uscctmnwcxghmgnot lcssthan 1.00 pound per Lincar
foot.

3. Wire Fence (for fabricated units): Wire fencing shall be
aminimum 14-1/2 gage with a maximum @ in. mesh open-
ing, or as approved.  ( OP TwONAL

4.Prefabricated Units: Envirofence or approved equal may

be used in licu of the above method providing the unitis -
installed per manufacturer's instructions.

- March 1989 (Rev.)
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Figure 4.4
Silt Fence Details

1o'sax ¢ toc,

(oeriomad)
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2 Ftuaw_om'rons FASTENED SECIRELY TO
: FENCE WITH TIES SPACED
evaw AT TOP AD MID SECTION.

3, WEn TWO SECTIONS OF FILTER CLOTH
ADJOIN EACH OTHRR THEY SHALL BE OVER-
LAPPED BY SIX INCHES AND FOLDED,

4, FAINTBWHCE SHALL BE PERFORMED AS
yzm:yommmmm
DEVELOP IH THE SILT FENCE,

-4 “L"L-‘L' IR
ey, .
o i‘;y
PERSPECTIVE VIEW
i 367 MIN. FENCE FOST
i '(of’Ttwu,\ : f
WOVEN WIRE FENCE (Y ea e, max. (1T T
€ WESH SPACING) WITH FILTER CLOTH OVER .
<G 3
20" Min )
fLow UNOISTURGED GROUND |
E€MBED FULTER CLOTH
M. € #To GROUKD — %" uIN, STAMDARD SYMBOL
L 1 ——$ F
Co?ﬂouktb
1, Yove( WIRE FENCE TO BE FASTENED SECLRELY POSTS: Srm.e T
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U.S. DEPARTMENT OF AGRICULTURE STANDARD DRANING
SOIL. CONSERVATION SERVICE SILT FENCE
SF-1
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STANDARD AND SPECIFICATION
FOR

TEMPORARY SWALE

Definition

A temporary excavated drainage way.

Purpose
A

The purpose of a temporary swale is to prevent runoff from
. catering disturbed areas by intercepting and diverting it to a
stabilized outlet or to intercept sediment laden water and
divert it to a sediment trapping device.

Conditions Where Practice Applies

Temporary Swales are constructed:
1. To divert flows from a disturbed arca.

. 2. Intermittently across disturbed areas to shorten ovcrland
ﬂow dlstanw ARV L

3. To direct sediment laden water along the base of slopes
to a trapping device.

4.To transport offsite flows across disturbed areas such as
" rights-of-way.
Swales collecting runoff from disturbed arcas shall remain in
place until the disturbed arcas are permaneatly stabilized.

Desngn Criteria
Sec Flgurc 45 on page 4.14 for details.
' Swale A Sealc B
Drainage Arca <S5Ac 5-10 Ac
Bottom Width of 4ft 6ft
Flow Channel
Depth of Flow Chanoel 1t 1ft
. Side Slopes 2lorFlatter  2:1or Flatter
. Grade 0.5% Min. 0.5% Min.
: 20% Maz. 20% Max.

For drainage areas larger than 10 ac'}cs, refer to the Standard
and Specifications for Waterways on page 4.91.

Stabilization

Stabilization of the swale shall be completed within 10 days of
installation in accordance with the appropriate standard and
specifications for vegetative stabilization or stabiization with
mulch as determined by the time of ycar, The flow channcl
shall be stabilized as per the following criteria:

Typeof Channel. A B
Treatment Grade <SAc 10 Ac
1 05-30% Seed & Straw ~ Seed & Straw -
Mulch Mulch
2 3.1-5.0% Sced & Straw  Seed and cover
Mulch with Jute or
Excelsior; Sod,
or lined with -
R . 2iz.stone
3 5.1-80% Sced and cover  Line with 4-81in.
withJutcor  ‘stone or Recycled
Excelsior, Sod Concrete
linewith2in.  Equivaleat
stone
4 81-20% Line with Engincering Design
4.8 1n. stone
or Recycled
Concrete Eqmvalcnt

.. In highly erodible soils, as defined by local approving agency,

refer to the next higher slope grade for type of stabilization.

! Recycled Concrete Equivalent shall be concrete brokeaiato
the required size, and shall contain no steel reinforcement.
6uﬂet

Swale shall have an outlet that functions with & minimum of
crosion, and dissipates runoff velocity prior to discharge off
the site.

. Runoff shall be boﬁvcyod to a sedimesit ﬁapp’mg device such

as a sediment trap or sediment basin until the drainage arca
above the swale is adequately stabilized.

The on-site location may need to be adjusted to meet ficld
conditions in order to utilize the most suitable outlet condi-
tion. .

If swale is used to divest flows from entering a disturbed area,
a scdiment trapping device may not be needed.

March 1989 (Rev.)
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STANDARD AND SPECIFICATIONS
FOR

PERIMETER DIKE/SWALE

Definition

A temporary ridge of soil excavated from an adjoining swale
located along the perimeter of the site or disturbed area.

Purpose .
The purpose of a perimeter dike/swale is to prevent off site
storm runoff from eatering a disturbed area and to prevent

sedimeat laden storm runoff from leaving the construction
site or disturbed arca.

Conditions Where Practice Applies

Perimeter dike/swale is constructed to divert flows from
entering a disturbed area, or along tops of slopes to prevent

flows from eroding the slope, or along base of slop& to dxroctv )

sediment laden flows to a trapping device.

_ The perimeter dxkc/swalc shall remain in place until the dis-
turbed arecas are permanently stabilized.

Design Criteria

" Sce Figure 4.16 on page 434 for details, ,
The perimeter dike/swale shall not be constructed outside the
property lines without obtaining legal easements from ef-

fected adjacent property owners. A design is not required far
perimeter dike/swale. The following criteria shall be used:

Drainage area - Less than 2 acres (for drainage arcas
larger than 2 acres but less than 10 acres see earth dike;
for drainage arcas larger than 10 acres, see standard and

specifications for diversion).

Height - 18 inches minimum from bottom of swale totop:
of dike evenly divided between dike height and swalc
depth.

Bottom widih of dike - 2 feet minimum.
Width of seale - 2 feet minimum.

Grade - Dependent upon topography, but shall have
positive drainage (sufficicnt grade to drain) to an ade-
quate outlet. Maximum allowable grade not to exceed
20 pereent.

Stabilization - The disturbed arca of the dike and swale
shall be stabilized within 10 days of instaliation, in ac-
cordance with the standard and spociﬁmtions for sced
and straw mulch or straw mulch only if not in the scod

" ingscason. . :

Qutlet

1. Perimeter dike/swale shall have an outlet that functions
with a minimum of erosion.

2. Diverted runoff from a protected or stabilized upland
arca shall outlet dircctly onto an undisturbed stabilized
area,

3. Diverted runoff from a disturbed or exposed upland area
shall be conveyed to a sediment trapping device such as
asediment trap, scdiment basin, or to an area protected
by any of these practices.

4. The op-site location may need to be adjusted to mect field
conditions in order to utilize the most suitable outlet.

March 1988
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Figure 4.5
Temporary Swale Detail

2.1 OR FLATTER S
(—% Covin. \EXSTNG GROUND

| Dmin. LEVEL I

. - L. AL TEPORARY SHALES SHALL HAVE WNIKTERRUPTED FOSITIVE GRAE TO AN OUTLET. |

2. %@_mm«ammmmwmmswmmm

3.  DIVERTED RINOEF FROM AN .UNDISTURBED AREA SHALL OUTLET DIRECTLY INTO AN LRDIS-
TURBED STABILIZED AREA AT NON-EROSIVE VELOCITY.

4, AL TREES, BRUSH, STUMPS, OBSTRUCTIONS, AND CTHER OBJECTIONABLE MATERIAL SHALL
BE REMOVED AND DISPOSED OF SO AS NOT TO INTERFERE WITH THE PROPER FUNCTIONING

" OF THE SWALE.

5. THE SHALE SHALL BE DXCAVATED OR SHAPED TO LINC, GRADE, AND CROSS SECTION AS
REUIRED 10 MEET THE CRITERIA SPECIFIED HEREIN AND BE FREE OF BANK PROJECTIONS
OR OTHER IRREGULARTTIES WHICH WILL IMPENE NORMAL FLOW.

6. FILLS SHALL BE COMPACTED EY EARTH MOVING EQUIPHENT.

7. AL EARTH REMOVED AND NOT NEEDED ON CONSTRUCTION SHALL BE PLACED SO THAT IT WILL
NOT INTERFERE WITH THE RUNCTIONING OF THE SWALE,

8. STABILIZATION SHALL BE AS PER THE CHART BELOM:

. SWALE A SWALE 8 CROSS SECTION
c ¢ ¢
p 4 6
o &%msrespea.oepeuoeuroumcw«v
--rdz:!él‘Yrjjxwyﬁ
OUTLET ASREQURED |1
' PLAN VIEW : :
! STANDARD. SYMBOL
COSTRUCTION SPRCTFTCATIONS A-2  8-3

(—=F——1

HLO4 CHANY. STARILIZATION
- 1 0.53.0% Sep A Strewt Mouci Sep D StRan Ml
2 3.1-5.0% Seep A0 St Mo USING JUTE R
: IR
3 5.1-8.0% WITH Rir-Rer 4-8"
%} Jg = wws ConeReTE EQuTvALENT
] o 812m - Livep 4-8" RieRae Encremrep Deston

9, PERIODIC INSPECTION AND REQUIRED MAINTENANCE MUST BE PROVIDED AFTER EACH RAIN EVENT.

U.S. DEPARTHMENT OF AGRICULTURE

TEMPORARY SWALE

SOIL CONSERVATION SERVICE STANDARD DRAWING

TS-t

New York Gui&cl'mcs for Urban Pagec 4.14
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Figure 4.16
Perimeter Svrale Dike Detail

Need not be compacted

2' min.

Exis!inq'Ground

CROSS SECTION

\/7 \/ V Y \/
AN Posmve drainage. Sufflc:ent grade to drain. \\'
. N A A A 1\ A A A A
PLAN VIEW .
jor— ———
STANDARD SYMBOL

1. AL PERIMETER DIKE/SHALE SHALL HAVE UNINTERRUPTED POSITIVE GRADE TO AN OUTLET.

: 2 .g&vgmwﬁmAmsmms&memmAsmxmwm

3, Dmmmmwtmm%mxmmwxm
. STABILIZED AREA AT NON-EROSION VELOCITY.

4, T&EMW&WVATEDNSWPEDTOLM;M;NDCROSSSECTINAS
© 7 REAIRED TO MEET THE CRITERIA SPECIFIED IN THE STANDARD.

5. STABILIZATION OF THE AREA DISTURBED BY THE DIKE AMD SWALE SHALL BE DONE IN
. ACCORDANCE WITH THE sI AD SPECIFICATION FOR SEED AMD STRAK MILCH, AND
" SHALL ‘BE DONE WITHIN 10 pavs,

6. Panomc INSPECTION AND REQUIRED MAINTENANCE MUST BE PROVIDED AFTER EACH RAIN

Max. Drainage Area Limit: 2 Acres

U.S. DEPARTMENT OF AGRICULTURE . Standord
SOlL CONSERVATION SERVICE . . e - Deowiag
. PERIMETER DIKE/SWALE
PDS—t
New York Guidelines for Urban Page 434 March 1988
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ATTACHMENT A2-3
MONITORING, INSPECTION AND MAINTENANCE PLAN
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MONITORING, INSPECTION, AND MAINTENANCE PLAN

IMPLEMENTATION

A. The Contractor at this site shall at all times, propetly construct, operate and
- maintain all erosion controls and features, as part of the closure construction
~activities, in accordance with regulatory tequirements, and with good

engineering and construction practices. Erosion control measures and

activities will be in' accordance with currently accepted Best Management
Practices (BMPs).

- B. This erosion control monitoring; inspection, and maintenance plan has been

- developed to achieve compliance with the requirements of this construction

site storm water and erosion control plan. The key elements of the monitoring
effort include the following:

= Site Inspections and Maintenance;
* BMPs Monitoring;

= Recordkeeping;

=  Review and Modifications; and

» Certification of Compliance.

'SITE INSPECTIONS AND MAINTENANCE PRACTICES

A. The temporary erosion control features installed by the Contractor will be
maintained by the contractor untl no longer needed or permanent erosion
control methods are installed.

Site inspections ate requited every seven days ot within 24 hours of a rainfall
of 0.5 inches or greater. All distutbed areas, areas for material storage,
locations where vehicles enter or exit the site, and all of the erosion and
sediment controls that are identified as part of this site’s construction storm
watet and etosion control plan must be inspected. Controls must be in good
operating condition until the affected area they protect has been completely
stabilized and the construction activity is complete. If a repair is necessary, it
must be completed within seven (7) days of receipt of a report or notice, if



O

practical. Inspection for specific etosion and sediment controls will include
the following:

= Silt fence will be inspect(;,d to determine the following:
1) depth;
2) condition of fabric;
3) - that the fabric is attached to the posts; and
~ 4) that the fence poéts aré firmly in the ground.

= The silt fences will be inspected weekly and within 24 houts of a 0.5 inch
or greater storm event.

* Diversion berms, if used, will be inspected and any _breaché,_s Aprovmptly
repaired.

= Temporaty and permanent seeding and planting will be inspected for bare

spots, washouts, and other potential erosion control problems.

* The Contractor shall designate individual(s) that will be responsible for
erosion control, maintenance, and repair activitles. The designated
individual will also be responsible for inspecting the site and filling out the
inspection and maintenance repott.

" Personnel selected for inspection and maintenance responsibilities will
receive training as directed by the Engineer. They will be trained in all the
inspection and maintenance practices necessary for keeping the erosion
‘and sediment controls used onsite in good working order.

The individual inspecting the site must record any damages or deficiencies on
an inspection form (attached). These forms can be used to request
maintenance and repair and to document inspection and maintenance
activities. Damages or deficiencies must be cottected as soon as possible after
the inspection. Any changes that may be requitred to correct deficiencies in the
Erosion Control Plan should also be made as soon as posmble but in no case
later than seven days after the inspection.

An Inspection and Maintenance Report Form is attached to record the
inspection and assessment.



D. The Contractot’s erosion control inspection records must be presented to the
Engineer at the site.

RECORDKEEPING
A. Recotds Retention

A copy of the Storm Water Management and Erosion Control Plan and
Jinspection and maintenance tecords must be kept at the construction site
from the time construction begins until the site is stabilized.

The Plan and related recotds will be made available upon request o any
regulatory agency representatives or members of the public.

. MODIFICATIONS TO THE STORM WATER MANAGEMENT
- AND EROSION CONTROL PLAN

A. During the coutse of construction, unanticipated changes may occur which
affect this plan such as schedule changes, phasing changes, staging area
modifications, offsite drainage impacts and repeated failures of designed
controls. Any changes to the activities and controls identified in this plan must
be documented and the Plan revised accordingly.

B. Certification of revisions to this plan shall be included at the end of the
document.



CONSTRUCTION SITE STORM WATER CONTROL PLAN
INSPECTION AND MAINTENANCE REPORT FORM

To be completed every 7 days and within 24 hours of a rainfall event of 0.5 inches or more

Regular Inspectort:

Rainfall Event Inspector:

Rainfall (inches):__

Contractor Activities

OK

NO

N/A

Notes

Are construction onsite traffic routes, parking]
and storage of equipment and supplies
testricted to areas specifically designated
for those uses?

Are locations of temporary soil stock
piles of construction materials in
approved areas?

Is there any evidence of spills and
resulting cleanup procedures?

General Erosion & Sediment Controls

Are sediment and erosion BMPs installed
in the proper location and according to the

| specifications set out in the SWM & ECP? |

Are all operational storm drain inlets
protected from sediment inflow?
Do any seeded ot hndécaPed areas reqmre
maintenance, irrigation, fertilization,

| seeding or mulching?

Is thors any evldencethatse L entlsleamg e e A e

the siter

Is there any evidence of erosion or cut fill

slopes?

Perimeter Road Use

Does much sediment get tracked on to the
perimeter road?

Is the gravel clean or is it filled with sediment?

Does all traffic use the perimeter road to
leave the site?

Is maintenance or repair required for the
perimeter road?

Inspected by (Signature)




CONSTRUCTION SITE STORM WATER CONTROL PLAN
INSPECTION AND MAINTENANCE REPORT FORM

To be completed every 7 days and within 24 houts of a rainfall event of 0.5 inches or motre

Inspector:

STABILIZATION MEASURES

Area

Date Since Last
Disturbed

Date of Next
Disturbance

Stabilized?
Yes/No

Stabilized
‘ with

Condition

Stabilization Required:

To be petformed by:

On or before;




HYDRO-AIR COMPONENTS, INC.
SITE MANAGEMENT PLAN

ENVIRONMENTAL EASEMENTS

0062-008-404

STURNKEY
F:\TurnKey\Clients\Steelfields\Final Engineering Repotts\Area 1V\ Attachments\Site Management Plan\Files\Site Management Plan.doc ENvRONMENTAL
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Honcrable Kathleen C. Hochul

County Clerk

Erie County

92 Franklin Street
Buffalo, NY 14202
(718} B58-8865

DATE:12/2172007
TIME:12:30:03 PM
RECEIPT: 450456

HISCOCK BARCLAY

ITEM -01 785U 12:30:03 PM
CTRL #:2007273024
DEED SEQ:TT20070108982
HYDRO-AIR COMPONENTS INC
RECORDING FEE
PS84
MARKOFF FEE
Sub. Total
AMOUNT DUE: $80.50
PAID CHECK: $80.50
Check #:4148582
TOTAL PAID: $80.50

REC BY:ELAINED
County Clerk
Have a nice day!

BK/PG:D11138/8562

76.00
10.00
0.50
80.50

$80.50



County:  Erie Site No:C915204 Contract/Order No:BY9-07716-06-05

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this "/ day of December, 2007, between HYDRO-AIR
COMPONENTS, INC. having an office at 100 Rittling Boulevard, Buffalo, New York 14220
(the “Grantor™), and The People of the State of New York (the “Grantee.”), acting through their
Commissioner of the Department of Environmental Conservation (the “Commissioner”, or
“NYSDEC” or “Department” as the context requires) with its headquarters located at 625
Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties (“sites”)
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of environmental easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and of ensuring the
potential restriction of future uses of the land, when an environmental remediation project leaves
residual contamination at levels that have been determined to be safe for a specific use, but not
all uses, or which includes engineered structures that must be maintained or protected against
damage to perform properly and be effective, or which requires groundwater use or soil
management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property, created under and subject to the provisions of Article 71,
Title 36 of the New York State Environmental Conservation Law (“ECL”) which contains a use
restriction and/or a prohibition on the use of land in a manner inconsistent with engineering
controls which are intended to ensure the long term effectiveness of a site remedial program or
eliminate potential exposure pathways to hazardous waste or petroleum; and;

WHEREAS, Grantor, is the owner of real property located at the address of 100 Rittling
Boulevard, Buffalo, Erie County, New York 14220, known and designated as tax map number
132.12-1-9.121, being the same as that property conveyed to Grantor by deed recorded on
August 4, 2006, in the Records of the Erie County Clerk at page 4659, liber 11117 of Deeds,
comprised of approximately 30.91 acres, and hereinafter more fully described in Schedule A and
Schedule B (survey map), both attached hereto and made a part hereof ( the “ Controlled
Property™); and;

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36;and

NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the terms and conditions of Brownfield Cleanup Agreement Number B9-0716-06-05,

Grantor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Prop%f{{iﬁ*

Environmental Easement/Page 1 of 7
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County: ~  Erle Site No:C913204 Contract/Order No:B9-0716-06-05

fully described herein (“Environmental Easement”).

I. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land
in perpetuity in order to provide an effective and enforceable means of encouraging the reuse
and redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land, are binding on the Grantor and the Grantor’s successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlled Property:

The Controlled Property may be used for restricted industrial use as long as the following
long-term engineering controls are employed:

(i) asoil cover system and vegetation in accordance with the Soil/Fill
Management Plan in the NYSDEC-approved Site Management Plan shall be maintained over
undeveloped portions of the Controlled Property;

(ii) an active subslab depressurization system (ASD) to eliminate potential soil
vapor intrusion shall be installed, operated and maintained in all new buildings and building
additions in accordance with the standards and procedures specified in the NYSDEC-approved
Site Management Plan, and the ASD already installed in the existing building shall continue to
be operated and maintained in accordance with the NYSDEC-approved Site Management Plan,
unless the Department determines that the ASD is not necessary based on the results of a
Department approved evaluation of potential sub-slab vapor impacts;

(iii) the groundwater beneath the Controlled Property cannot be used as a potable water
source or for any other use without prior written permission of the Department;

{(iv) groundwater monitoring in accordance with the SMP shall continue until the
Department determines that continued monitoring is unnecessary;

(v) the in-situ treatment of residual contamination in native soils using oxygen release
compounds (ORC) shall be maintained and monitored in accordance with the SMP until the
Department determines that continued maintenance and monitoring of ORC is unnecessary; and

(vi) in areas of the Controlled Property with known groundwater impacts, storm water
injection (drywells) will be prohibited and storm water conveyance pipes will be required to
have gasketed joints for water tightness to prevent the infiltration of impacted groundwater into
the collection system.

The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved Site
Management Plan, dated November 2007 (“SMP”). The SMP describes obligations that Grantor
assumes on behalf of Grantor, its successors and assigns. The Grantor’s assumption of the

Environmental Easement/Page 2 of 7



County: ~  Erie Site No:C913204 Contract/Order No:B9-0716-06-05

obligations contained in the SMP which may include sampling, monitoring, and/or operating a
treatment system on the Controlled Property, and providing certified reports to the NYSDEC, is
and remains a fundamental efement of the Department’s determination that the Controlled
Property is safe for a specific use, but not all uses. Upon notice of not less than 30 days the
Department in exercise of its discretion and consistent with applicable law, may revise the SMP.
The notice shall be a final agency determination. The Grantor and all successors and assigns,
assume the burden of complying with the SMP and obtaining an up-to-date version of the SMP
from:

Regional Remediation Engineer

Region 9 NYS DEC 270

Michigan Avenue

Buffalo, NY 14203

or:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway Albany

New York 12233

B. The Controlled Property may not be used for a higher level of use such as
unrestricted residential or commercial use and the above-stated engineering controls may not
be discontinued without an amendment or extinguishment of this Environmental Easement.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controiled Property shall state
in at least fifteen-point bold-faced type:

This property is subject to an environmental easement held by
the New York State Department of Environmental

Conservation pursuant to Title 36 of Article 71 of
the Environmental Conservation Law.

D. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlied Property.

E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may

Environmental Easement/Page 3 of 7
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allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving
access to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor’s Rishts. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Conirolled
Property, including:

1. Use of the Controlled Property forall purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement;

3. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at corunon
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates this Environmental Easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or Article 56,
Title 5 with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any
proceedings and take any other appropriate action reasonably necessary to remedy any breach of
this Environmental Easement in accordance with applicable law to require compliance with the
terms of this Environmental Easement.

Environmental Easement/Page 4 of 7
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D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the terms of this Environmental Easement.

6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the County tax map
number or the Liber and Page or computerized system identification number.

Parties shall address correspondence to: Environmental Easement Attorney
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by Certified
mail and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manmer
prescribed by Article 9 of the Real Property Law.

8. Amendment. This Environmental Easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated
in the manner prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

Environmental Easement/Page 5 of 7
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.
Grantor’s Name: HYDRO-AIR COMPONENTS, INC.

By: y

A
ae ST i S BT oftes

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE PEOPLE OF
THE STATE OF NEW YORK, Acting By and Through the Department of Environmental
Conservation

by:

Alexander B. Grannis, Commissioner

Grantor’s Acknowledgment

STATE OF pa )

™ Jss
county or E41€ )

On the{‘H’ﬂ\ day of ] Y ., inthe year 2007, before me, the undersigned,
personally appeared o Tlack , personalig known to me who, being duly sworn, did
depose and say that hie/she/they reside atilipy,e D¢ Olchaed PE MY (9147 (full mailing
address) and that he/she/they is (are) the Chie! Tiwav cnt e r (President or other
officer or director or attorney in fact duly appointed of the

Hubie Ace (full legal name of corporation) the corporation described
in and which executed the above instrument; and that he/she/they signed his/her/their name(s)

thereto by,the auaority of the board of directors of said corporation.
St
- o, LEy
f WM ARY pugy g ? .,WENZED

7 Cuajigs, o+ State gt
{ . My Hilied iy f,. Hew
Notary Public - St@N&w York Commissipy Ex:-ne Coungy Y7

oS /K'Z)a /G?
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™~ Grantor’s Acknowledgement
STATE OF \ )

s "

N
COUNTY OF ) S
On the day of ,in th;\}'rea ~, before me, the undersigned,
personally appeared , persoria Iy-known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose-name is (are) subscribed to the within
instrument and acknowledged to/me’ﬂ'é? he/she/they executed-the same in his/her/their
capacity(ies), and that by his/Hiér/their signature(s) on the instrumeny, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

!

o

‘/_"‘

Notary Public - State of

Grantee’s Acknowledgement
STATE OF NEW YORK )
)ss
COUNTY OF ALBANY )

Onthe 215 day of December, in the year 2007, before me, the undersigned, personally
appeared ALEXANDER B. GRANNIS, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she/ executed the same in his capacity as Commissioner of the State
of New York Department of Environmental Conservation, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument

I
e ——
Notary Public - State of New York

Sew OWENS
T Owiens Nata Fmime of New Yark
New Yoy Stede Gnﬂ?aﬁ &%:aoyﬂvgms%m
. galifiad in Alany Co
Pribang County Gameiasion Expires Apel 12, 2008

Expires - 12~=¥ Environmental Easement/Page 7 of 7



SCHEDULE A

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo, County of Erie and
State of New York, being part of the Ogden Gore Lot No. 17, and being more particularly
described as follows:

BEGINNING at a point in the westerly line of Abby Street with the northerly line of Providence
Street, which point is northerly 364.68 feet more or less measured along the westerly line of
Abby Street from its intersection with the northerly line of Tifft Street and which point is also the
southeasterly corner of Subdivision Lot No. 87 as shown on a map filed in the Erie County
Clerk’s Office under Cover No. 589; thence northerly along the westerly line of Abby Street, a
distance of 879.14 feet more or less to the southeasterly corner of lands conveyed by Bethlehem
Steel Corporation to Republic Steel Corporation under deed dated June 24, 1968 and recorded
June 27. 1968 in the Erie County Clerk’s Office in Liber 7482 of Deeds at page 400; thence
westerly and along the southerly line of lands of aforesaid Republic Steel Corporation, 1635.95
feet more or less to the southeasterly corner of land conveyed by Krull to McClintic Marshall
Construction Co. by deed recorded in the Erie County Clerk’s Office in Liber 2070 of Deeds at
page 130; thence continuing westerly along the south line of said land conveyed by Krull to
McClintic Marshall Construction Co. to a point 77 feet easterly of the center line of the main
track of the South Buffalo Railway as measured along said south line of land conveyed by Krull
to McClintic Marshall Construction Co.; thence southerly along a line drawn parallel with and 77
feet easterly of the center line of the main track of the South buffalo Railway 1163 feet to the
northerly line of Tifft Street; thence easterly along the northerly line of Tifft Street 156.84 feet to
a point in the northerly line of Tifft Street, 1142 feet west of the intersection of the northerly line
of Tifft Street with the westerly line of Abby Street, as measured along the northerly line of Tifft
Street; thence northerly 137.85 feet along the west line of Subdivision Lot No. 39 as shown
under map filed in the Erie County Clerk’s Office under Cover No. 589; thence westerly along a
line drawn parallel to the north line of Tifft Street 45.45 feet; thence northerly at right angles and
along the west line of Subdivision Lot No. 46, as shown under Map Cover No. 589 as filed in the
Erie County Clerk’s Office, a distance of 170.85 to a point; thence easterly and parallel with the
northerly line of Tifft Street 8.23 feet to the west line of Subdivision Lot No.130 as shown under
map filed in the Erie County Clerk’s Office under Cover No. 589, as extended southerly; thence
northerly at right angles and along said west line of Subdivision Lot No. 130 extended southerly,
33.00 feet more or less to the southwest corner of said Subdivision Lot No. 130 and the northerly
line of Providence Street; thence easterly along the northerly line of Providence Street which i3
also the southerly line of Subdivision Lots 87, and 91 through 130 inclusive as shown on a map
filed in the Erie County Clerk’s Office under Cover No. 589, a distance of 1307.43 feet to point
in the westerly line of Abby Street at the point of beginning.

BULIBOIVT214281] -3-
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SCHEDULE B

Survey of Controlled Property
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