
New York State Department of Environmental Conservation 
Division of Environmental Remediation, 12th Floor 
625 Broadway, Albany, New York 12233-7011 
Phone: (518) 402-9706. FAX: (518) 402-9020 
Website: www.dec.state.ny.us 

Alexander B. Grannis 
Commissioner 

Mr. Michael Yount 
NOCO Energy Corp. 
700 Grand Island Boulevard 
Tonawanda, New York 14150 

Re: Certificate of Completion 
Site Name: NOCO S#41 
Site #: C915211 
Site Address: 1055 Genesee Street, Buffalo 

Dear Mr. Yount: 

Congratulations on having satisfactorily completed the remedial program at the NOCO 
#S41 Site. Enclosed please find an original, signed Certificate of Completion. The New York 
State Department of Environmental Conservation (NYSDEC) is pleased to inform you that the 
Final Engineering Report is hereby approved, allowing the Certificate of Completion (COC) to 
be issued for the above-referenced site. 

Please note that you are required to perform the following tasks: 

•	 If you are the site owner, you must record a notice of the COC in the recording office for 
the County (or Counties) where any portion of the site is located within 30 days of the 
date of this letter; or if you are a prospective purchaser of the site, you must record a 
notice of the COC within 30 days of the date that you acquire the site. A standard notice 
form is attached to this letter; 

•	 Provide a notice of the COC and a fact sheet describing the institutional and engineering 
controls (IC/EC) that are required at the site to the Brownfield Site Contact list within 10 
days of the date of this letter; 

•	 Implement the Department-approved Site Management Plan (SMP) which details the 
activities necessary to assure the performance, effectiveness, and protectiveness of the 
remedial program; and you must report the results of these activities to the Department in 
a Periodic Review Report (PRR) which also includes any required IC/EC Certifications. 
The site IC/ECs are identified on the attached Site Management Form. The first PRR 
including the certification of the IC/ECs is due to the Department in June 20II; and 



NYSDEC BROWNFIELD CLEANUP PROGRAM (BCP) 

CP/l(q'JPICjIPE OP CO:M/P£P.q'JOW 

CERTIFICATE HOLDER(S): 

Name Address 
NOCO ENERGY CORP. 2440 Sheridan Drive, Tonawanda, NY 14150 

BROWNFIELD CLEANUP AGREEMENT: 

Application Approval: 6/13/07 Agreement Execution: 7/9/07 Agreement Index No.: B9-0741-07-04 

SITE INFORMATION 

Site No.: C915211 Site Name: NOCO #S41
 
Site Owner: NOCO Express ,Properties, LLC
 
Street Address: 1055 Genesee Street
 
Municipality: Buffalo County: Erie DEC Region: 9
 
Site Size: 0.73Acres
 
Tax Map Identification Number(s): 100.76-5-1
 
Percentage of site located in an EnZone: 100 %
 

A description of the property subject to this Certificate is attached as Exhibit A and a site survey is attached as 
Exhibit B. 

CERTIFICATE ISSUANCE 
This Certificate ofCompletion, hereinafter referred to as the "Certificate," is issued pursuant to 

Article 27, Title 14 of the New York State Environmental Conservation Law ("ECL"). 

This Certificate has been issued upon satisfaction of the Commissioner, following review by the Department of 
the final engineering report and data submitted pursuant to the Brownfield Site Cleanup Agreement, as well as any 
other relevant information regarding the Site, that the applicable remediation requirements set forth in the ECL have 
been or will be achieved in accordance with the time frames, ifany, established in the remedial work plan. 

The remedial program for the Site has achieved a cleanup level that would be consistent with the following 
categories of uses (actual site use is subject to local zoning requirements): 

Allowable Uses under the BCP: Commercial and Industrial
 
Cleanup Track: Track 2: Restricted use with generic soil cleanup objectives
 

Tax Credit Provisions for Entities Taxable Under Article 9, 9-A, 32, and 33:
 
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 20 %.
 
Tangible Property Credit Component Rate is 20 %.
 

Tax Credit Provisions for Entities Taxable Under Article 22 & S Corporations:
 
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 18 %.
 
Tangible Property Credit Component Rate is 18 %.
 



The Remedial Program includes use restrictions or reliance on the long term employment of institutional or 
engineering controls; such institutional or engineering controls are contained in an Environmental Easement granted 
pursuant to ECL Article 71, Title 36 which has been duly recorded in the Recording Office for Erie County as 
2009254868. 

LIABILITY LIMITATION 
Upon issuance of this Certificate ofCompletion, and subject to the terms and conditions set forth herein, the 

Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section 27-1421. The liability 
limitation shall run with the land, extending to the Certificate holder's successors or assigns through acquisition of 
title to the Site and to a person who develops or otherwise occupies the Site, subject to certain limitations as set forth 
in ECL Section 27-1421. The liability limitation shall be subject to all rights reserved to the State by ECL Section 
27-1421.2 and any other applicable provision of law. 

CERTIFICATE TRANSFERABILITY_ 
This Certificate may be transferred to the Certificate holder's successors or assigns upon transfer or sale of the 

Site as provided by ECL Section 27-1419.5 and 6NYCRR Part 375-1.9. 

CERTIFICATE MODIFICATIONIREVOCATION . 
This Certificate ofCompletion may be modified or revoked by the Commissioner following 

notice and an opportunity for a hearing in accordance with ECL Section 27-1419 and 6NYCRR Part 375-1.9(e) upon 
a finding that: 

(1) either the Applicant or the Applicant's successors or assigns have failed to comply with the terms and 
conditions of the Brownfield Site Cleanup Agreement; 

(2) the Applicant made a misrepresentation of a material fact tending to demonstrate that it was qualified as a 
Volunteer; 

(3) either the Applicant or the Applicant's successors or assigns made a misrepresentation ofa material fact 
tending to demonstrate that the cleanup levels identified in the Brownfield Site Cleanup Agreement were reached; 

(4) there is good cause for such modification or revocation; 

(5) either the Applicant or the Applicant's successors or assigns failed to manage the controls or monitoring in 
full compliance with the terms of the remedial program; 

(6) the terms and conditions of the environmental easement have been intentionally violated or found to be not 
protective or enforceable. 

The Certificate holder(s) (including its successors or assigns) shall have thirty (30) days within 
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing received 
within such 3D-day period, the Certificate shall be deemed modified or vacated on the 31 st day after the 
Department's notice. 

By: 



D\"J\. moex No:-.tS~-o741"U7-Q4 
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..'. .·SCUuml"ClilaRlnptsaDltiOs
Address: 1055 Genesee s~ Buffalo, NY . 

Erie County 
Tax Map: 100.76-5-1 

Attachment A 

,.11,.' 

AI..J..1H;A.T.T~CTOR PARCEL Of LAND situate in the City of
 
B....tralo,C0unfy of Erie'and StatcfofNew York"beinjpatfcffLot No.5, Township II,
 
Range 8 oftit.' Holland Land CompanY's SUlVey, described as follows:
 . \ . 

',,''''1''- • ,> 

Beginning at a Rbinf;bt the ~asterly line ofl1'il1more Avenue as a 100 foot wide right of .' 
way, distant SO feet northerly from its intersection with the northerly line ofPeterson 
Street as a 49.5 foot wide right olway, (whit~ }ibint otbeginning isalao'the north~est 
comer oflanclSconveyed to Central OifContpany Inc. by deed recorded in Erie County 
Clerk's ()ft1~ein Liber 135,5 ()J~ds.:page 405); runningthenceihorthetly along the 
easterlY'lineofFillmoreAvenue24'.52 feet to its intersection with the southerlyline of 
Oenese,s St;eet;running theti~ eaSlerly along the'lOutherly line ofGeneJcc Street130.47 
feet to the~theast comer of the lands secondly described in a certain deed from John G. 
Bilz as'.xeeutor oCthe last witl and testament ofAnna Maria Baeczhold., deceased, to . 
'~iust .fJchibger and Mary:!ijSwife 4ated Decern\ler:l0, 1910 and recotdedin said 
Cl"~82Qffice in Llb.~1110,,()r,Qt\~~8 page 102; fUl)Aingtben,ce southerly along the 
easterltline ofsaid landS() described in said deed to:AuguBtAicbinger and Marybis 
wife, as aforesaid, 150 fe~, tP the nortbecly lirioof tands cOl1\veye4 by Aupst Aichinger 
and Mary his wife to Jo. J. Ston by deed dated JUDe 1, 1911 and recorded in said· . 

. Clerk s Office in Liber 1~()4' ofDeeds page 66; running thence westerly along the 
northerly line of said lancisso conveyed to Joseph J. StoU, as afo~'said, .17 ofa foot more 
of'1essto~e w~terly liJie ofthe lands so conveyed to Joseph J. Stoll, as aforesaid; 
ru$ni'ngthencesautberly along the said westerlY]Qleof,_d lal1ds so conveyed to Joseph 
Stoll, asllt9res4li4141.21 feet to the northerly li~~pf;P"son Street; thonce 
soathwesterlyalong't!le ndltherl)' line ofPeters()n~St~.47 .63 feet to the easterly liBe of' 
lands so:ccij,t~ed toJhe Centra!,Oil Company{at.;thonce northerlyaloftg the easterly 
line On8l1~SOCOIiv.,dyed to the Central Oi!, COinP8l1~ btc; 9.071eet to the northeast . '., 
comer tlf laltdsio conveyed to the Central OilC01nP~1 Inc.; thence, wes'~ly along the 
no~herlY I;;nc,ofJand.So. ~veyed fP the Centta1~t:.~~iilp.)' lnc., 72, feet to the ','. 
easterlYclil'le~fFiU:inDte Avenue at the poi~t ot:pl8ce bf~gifuUn&. 

. i, '.' ".' '. ..' . . - \ .... _ • 

, -'r" " 

TOOE1!bR:wit'hithc'appUrlen+,ces and. aU the e~tat~ ~d:, ri~t$~Ofthe O~ntor in and to . 
said·pterrt., . . ',. ~ ' 

• "')1-

TOHAVSANl1tTO'HOLD the ,remises herein arat\ted':unto theGrantee, its successors :. 
and'assilinstorever.'.' ,'.• :., .. 

ANI) the sai4 GrantOr covenants that it has Dot done or sutTered anything whereby the
 
said, premises bave beenincUJIlberecUn any way whatever; .
 

This parcel containing 31,604 Sq, Ft or 0.726 Acres more or less. 

This parcel conveyed 'to NOCOMotor Fuels, In~. in Liber 10566 ofDeeds at'page432. 

EnviroJ191ep~J~asement,!l). 7. of'" .. 
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.NQ:J;,If.;JO~,<;:.BRtQ'J~:A"J'~OF COMJ,lLl'iflON i 
>, Brownfield'Cleanup Program 

6 NYCRR Part 375",1..9(:11) 

NOOO #841; SifeN,C91SZ11 
ii,1055 Gen~ee Stree#Btlfta1o~NY 14212 

_ PLEASE "TAKE, NOTICE. the New York State Department of Environmental", Conservation 
~}bas~ed a eertifieate'dfCtmlpletion'(CeitilfcatC}'pmsuantltd J\rlicle~ ,Titlei 14ofthe New 

> Yorlt state EnvirOtuiieniaJ. COnseMnonLa\\i 'fOOL) to NdOOExieigy Carp. fora'partel approxitnatelyO/1S 
acresfdeated;at thelO55 :6ehesee iStreet(in tIleCityofB1iffM()~·Erie<:XnmtY. " ." ';. :' " 

PLEASE TAKE NOTICE, the Certificate was issued upon satisfaction of theCommisSioner, 
followirlgrmewbY theDep8Ftti1Ciit oNbe 'fina1etigm~k'tepOrliilidldafa"sUblnitted~t to the 
Brownfield Site Cleanup Agreement, as well as any, other relevant information! regarding the Site; that 'the 
remediation requirements set forth in ECL Article 27, Title14 have been orwill be achieved in accordance 
with thttimeframes, ifany,estilblisbed'Uithe'temedialwbtkplQril/l t" f "~ ,I '.- , 

'\ ;-"1, 

PLEASE TAKE NOTICE, the remedialprogramfor the Site has achieved acleanup level that would 
be consiStent With thefullowmg eBtegofleSofUSe&.(aetualmteustfs sub.ieCtltb'roCal'~ning'fequif~ents): 

(, ' '- ' ~ _'" .- - ,.: ~ I'; ."0; ~" ! _ 

[J Residential Use, asset forth in 6 NYCRR 37S-1.8($)(2)i.
 
[J i.',' R.estriCted ResiaeMiaHJse; as set forth 1ri6N¥~ 3:7S"1:8(gXi)ii.
 
X Commercial Use, as set forth in 6'NYCRR 375-1.8(gX2)ili.
 
[J Industrial Use, as set'lbtth in'(j'NYCAA'375-1.8(gX2)iv.
 

Further, the use ofgroundwater is restricted and maynot be used, unless treated in accordance with the 
requirements provided by the New York State Dep~t of Health, or a local County Health Department 
with jurisdiction in such matters and such is approved bythe Department as not inconsistent with the remedy. 

tj'· 

,PLEASE TAKE NOTI~, since the rem~a1 program relies upon use restrictions or the long term 
employment ofinstitutional or engineering controls; such mstitutional of'erigineeringoontrols are c'Ontained'in 
an Environmental Easement granted pursuant to EeL Article 71, Title' 36 which has beendwyrecotded ili'the 
Recording Office for Erie County as CTRL#:2009254868, BK/PG:DII175/2301. • 

:J.-LEASE TAKE M011CE,the EJ1Vironmerttat&~requireathattheapprovedsite management 
plan:(SMPlfor1hisptopeJ:ty1)ea<Jhered to: The·SMP/whittilbaybe'amendetl from time to time, mayiriclude 
~..'monnormg,:;mdlot operatirig'atteanneJ1tsysterlliantti~~,j,roViding&rtifiedreports tb·the 
NYsDEC,J_~erauypwMdesitor the managtmelit Ofany'8:ddawplaiis'and Utri,itatiohs on the property: A 
ifipy'Qrt'hei SMP1.s(1WiiJ.lt~ 'apoD' request 'by' Wtitibg"tc:Fthe 'Departmerlt'sDivisionof Envitontnental 
Remediation, Site Control Section, 625 Broadway, Albany, New York 12233. ' 

PUA~E TAD'NOTI€lt'l'P¥6vided"iat the Environmental Easement, SMP aac:iCertifieate are 
compnedwitb.,theCdcate1ib1ddi(s)'SIUdlbe entitled to the liability limitation provIded iilE0u[secnori:27~ 
142L~Jiability limitation Mfli!llWitli111eland, extending to the Certificate holder'rsu~ot'assigris 
through acquisition oftiUe tothefSiu:: aridto'apdson who' develops or otherwise occupies the Site, subject to 
certainJimitationsas set forth inECL Section 27-1421. The liability limitation shall be subject to all rights 
reserved to the state by ECL Section 27-1421.2 and any other applicable provision of law. 

PLEASE TAKE NOTICE, the Certificate may entitle the Certificate holder(s) to taxeredits in 



---------

NOCO #841, C91511T, lIJ55f Genesee$tiieet, Buffalo, NY 14212 

accordance with Tax Law Sections 21,22 and 23~ 

PLEASE TAKE NOTICE, any change of use of the site, as defmed'itJ. 6NY:C~ 315, mlistbe 
preceded by notice to the Department in accordance with 6 NYCRR 175-1,11(dl,!Atr~,fer·ofany or allof 
the property constitutes a change ofuse. 

, , : PLEASE TAKE NOTICE, the C~catemaybeonly betI'a,nsferre4 to ~ Certificate 1,lo}.der's 
s~s or, assigns upon, ~sfer or sale ofth<!Site as provided by ECLSection27-14~ 9.5 and 6NYCRR 
Part 375~1.9. FailUre to comply with the regulatory requirements, for transfer WILL barthesuecessors anQ 
assigns from the benefits of the Certificate. 

, . , . .

P~~~ TAKE NOTICE, the Certificate may be modified or revolce¢by the C<l~oneras set 
for,th in th~applicableregUIations. ' , 

~. - .. . . .. . 
"., fi , 

PLEASE TAKE NOTICE, the Certificate lOaM be. revo~ if the Environment.a1 ::Ea~ent as 
implemented, ifapplicable, is not protective or enforceable. 

(,' .t : . . . 

P~ASETAKENOTI<;E, a copy of the Certjficate:can ~review~ atthe NY,~,'sRegion9, 
located at 270 Michigan Avenue;Buffalo, "NY 14203-2999, by contaetirig the Regional Environmental 
Remediation Engineer. 

. ., . . 

WHEREFORE, the undersigned has signed this Notice of Certificate 

NQ~Q'Energy CorP. 

By: _' _ 

.. 
Title: --'-----'---'--"'---

Date: 

STATE Of NEW YO~ )SS: 
COUNTY OF BRIE ) , 

On the day of ;" in the ~2Q~before,qre,'tilt? ~si~ ~sonally 

a~ , " persona!lykn,O\V1lto me<lrproyed to me on~"basisofsatisfactoryevideJ,lceto 
be the ind,iyidua1(s) whose name is (are)$Ub~"b¢ to th~ wjU$. in~t. ~d~knowl~ged to me that 
he/she/th~ executed the same 'in hislher/theircap~ity(ies). and thatbyhislher/th~ signature(s) on the 
instrument, the individua1(s), orthePQl'SOn uponbebalf of which th~ ipdividual(s) acted, executed, the 
instrument. 

Plea,M r~rd 'Dd return t01 

Si~and Office of individual ,NOCOEnergy Gorp. 
~gac~owledgJl1ent 2440 Sh~ Driye ~____,-

TonawanQa, NY14150;....''----' ----'_ 

12/03/09
 



- " .~ .., " (; ,"", ,\'

Site No: C 91521 If .BCA Index No:':'~'()14i~U7~ 
J 

SCU1l1Jt1-A"PimRlfi1 BSCiiPtWH' 
Address: 1055 Genesee Street, Buffalo, NY
 

Erie County
 
Tax Map: 100.76-5-1 

Attachment A 

LEGAIi DES£RD'RON 
',f)'. 

, ) 

A~ ;HJ\T:TRACT OR PARCEL orLAND situate inth~City of
 
••iraio., Co~yof Erie' and'State~orNew Yoi'x;beiiig jjiftoTtot No.5, Township U,

i._a oftb.' Hofland Land Companfs SUJVey, de8cri~d as follolys: .
 

,"";;'lQ'''''''' 

Beginning at apo~iJn the ,asterly line' ofFillmore Avenue as a 100 foot wide right of i 
way. dis taq.l ~O feet northerly from its intersecti~n with the northerly line 0 f P~t~ou ~ 
Street as a:49.~ foot~ide right o(way, (,!hiC~ J>~int ofbeginning isaiso'the.Oi1b;.vest ). 
cpmer oOan4s conveye4to Central Oil do~PanY Inc. by deed recorded in Eiie-C«>;unty " 
qlerk's()f~qe in Libel' 135.S o..r~tk.page 405); running thence<hos1herly along the 
e.terl1~·Une ofFilhnore AValue 2~ 7.52 feet to its intersection with the southerly line of 
Geneses Sw:et; running thell~e eaS~ly aJ~ngtb.eelltberly line ofGell~Cle Street '130.47 
feet to thet!lortheast cornerofthe1f4lds seeond1ydescribedin a certain deed from 10hnG. 
8ilz,..~~eeutor ofthe last \\Iii) -.d t;e.~t.ofAlUla, Maria Baecz1tol~deceased, to 
Aptfisi/Jchtbger and Mary~(~wi€edatecs Decembetl)0,~910 and reconted in said 
Cletd,ct~~ffice·bt'~i~;lt7.ttpf~d._.p.ge.l02;nu;aningtbeJu:e$OUtherlyalong.tbe 
eastedyline ofsai4ItMdSO described in said deed a)'A1jj.~ ;Aicmnger and MaryJds 
wife, as aforesaid. '1 SO fe~ .. tA the northerlY.lm.oflddS'cOliYeyed by August Aichinger 
~ Mary his wife"o lo~b J. Stoll by deed <bated June 1, 1911 and recorded in said· '.. 
C~. s Office in Liber 1;,04'ofDoeds page 66~ running thence westerly along the 
northerly line of said lands soconvey~d to Joseph J. Stoll,. as afo~'said, .17 of a footmon: 
odess tp_~tt~Mterlyline of thelatlds so conveyed to JosephJ. StoUt qaforesaid; 
ru$nlngthertce southerly along the said westerly,l~, . 'd lqd,s so con:v.~yed to Joseph. 
Stoll, as.~ 147.2. teet to.,the..northerly li~d ~ , son .eet; thence 
soath.rly at_a·the nCitdteriY Hne ofPetersott: S~f"7 .63 ~et to the easterly Ime of ' 
l.ds q~"e;yedto,the eeatr~Oi1 Corgpanylrtt:j••nortberly along the easterly 
lin~ oft~.ilQ(con'(fYed tdtbe J:entral OiJc~,~; 9.97'reet to the~northeast . 
toJlner"~ao ~~vey~to tie C.trll t:>ilC~pjn¥Jhc:l~enee,we~~lyalong the '. 
~~ ~e·l)f.landl:SQ ~v~)led cp tbe~nt!8lPl':app.)'i lac;, 72 .feet tothe', 
"e~ttitteJ>ffi11inPreA~~~;att!l' pqi~~ ot<pI8c~;otib.'giiinina. . ' , 

;1:;;," . ,.... ;. ..: :i.,;';. "'. '.,~i ...J r ;, . .' . 
TQPB~&wi.tll1t~e; appurJen.'c~ ~d all the e$ta~~4 ri~t${hrthe(Jrantor in an~no . 
said p~nU&,es. • ; . . . i1~" . ';" .i' 

TO;HA,J.s,'ANllT()'HOLD ihe prcnJisesJ~erein ~~~rito ttleOrantee, Its successors'·; . 
and;assip~o~Vei. 'i '. .(.: : :h' '.. . ". '. 

AND the. said rirantdt covenants \hat it has not done or suffered ~ything. whereb~ tile 
said premises have ~nincumhe=UQ.·.Y way whatever; .. ~.. r . . .. '. 

, .--,,' -. ,-" 

This parcel containing 31,604 Sq, Ft or 0.726 Acres more or less 

This parcel conveyed 'to NOCO Motor Fuels, Inc. in Liber 10566 ofDeeds at page 432. 

Environm....,tAl......__JD........ ~.QI: ';Jil".'1
 r
'< t/}7;~~~~~~'\_~~~·' -".f' 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Site Management Forrn 

1212412009 

SITE NO. C915211 
srrE DESCRIPTION 

SITE NAME NOCO #541 

SITE ADDRESS: 1055 Genesee Street 

CITYrrOWN: Buffalo 

COUNTY: Erie 

ZIP CODE: 14212 

ALLOWABLE USE: COmmercial and Industrial 

SITE MANAGEMENT DESCRIPTION 

SITE MANAGEMENT PLAN INCLUDES: 

ICIEC certification Plan 

Monitoring Plan 

Operation and Maintenance (O&M) Plan 

YES NO 

• 
• 
o 

o 

o 

• 
Periodic Review Frequency: 

First Periodic Review Date: 

Annually 

June 2011 

. 

Description of lostltutlonal Control 

. NOCO Energy ExprnsProperlles, LLC 
1055 Genesee Street 

. Environmental Easement 
Block: 5 

Lot: 1 
Sublot: 

Seetion:100 
Subsection: 76 

S_B_L Image: 100.76-5-1 
Ground Water Use Restriction 

ICiEC Plan 

Landuse Restriction 

Monitoring Plan 

Site Management Plan 

Soil Management Plan 

Description of Engineering Control 

NONE 


