New York State Department of Environmental Conservation ‘

Division of Environmental Remediation, 12" Floor
625 Broadway, Albany, New York 12233-7011

Phone: (51 8) 402-9706 FAX -(518) 402-9020

deslte WWW, dec state.ny.us

Alexander B. Grannis
Commissioner

December 24, 2009

Mr. Corey Stewart

1093 Group, LLC

295 Main Street

Suite 210

Buffalo, New York 14203-2219

‘Re:  Certificate of Completlon
Site Name: Niagara Street and Pennsylvama Avenue
- Site #: C915223 :
Site Address: 517 Niagara Street, Buffalo

Dear Mr Stewart:

Congratulatlons on having satlsfactonly completed the remedla.l program at the Niagara
Street and Pennsylvania Avenue Site. Enclosed please find an original, signed Certificate of
Completion. The New York State Department of Environmental Conservation (NY SDEC) is
pleased to inform you that the Final Engineering Report is hereby approved, allowing the
Certificate of Completion (COC) to be issued for the above-referenced site.

Please note that you are required to perfo"rm the followilig tasks:

o If you are the site owner, you must record a notice of the COC in the recording office for
the County (or Counties) where any portion of the site is located within 30 days of the
date of this letter; or if you are a prospective purchaser of the site, you must record a
notice of the COC within 30 days of the date that you acquire the site. A standard notice
form is attached to this letter;

e Provide a notice of the COC and a fact sheet describing the institutional and engineering
~  controls (IC/EC) that are required at the site to the Brownfield Site Contact list within 10 -
days of the date of this letter;

. Implement the Department-approved Site Management Plan (SMP) which details the
activities necessary to assure the performance, effectiveness, and protectiveness of the
remedial prograim; and you must report the results of these activities to the Department in
a Periodic Review Report (PRR) which also includes any requited IC/EC Certifications.
The site IC/ECs are identified on the attached Site Management Form. The first PRR
including the certification of the IC/ECs is due to the Department in June 2011; and



*  You and your lessees must submit an annual report to the New York State Department of - -

Taxation and Finance within one year and for each of the following eleven years after the
execution of the Brownfield Site Cleanup Agreement. The Report must provide the
information required by Chapter 390 of the Laws of 2008, Tax Law Section 171-s.

If you have any questions regarding any of these items, please contact Bill Murray at
(716) 851-7220.

incerely,

Dale A. Desnoy:
Director
Division of Environmental Remediation

ec w/o enc. for NYS:
Bill Murray
Martin Doster
Kelly Lewandowski
Robert Knizek
Ian Ushe '
Jim Charles, Esq.
" @G. Litwin

' ec w enc. to Applicant’s representatives:

Craig Slater (cslater@hselaw.com) :
Paul Werthman (pwerthman@benchmarkees. oom)

Bill Paladino (bpaladino@ellicottdevelopment.com)
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The Remedial Program mcludes use restrictions or reliance on the long term employment of institutional or
engineering controls; such institutional or engineering controls are containéd in an Environmental Easement granted
pursuant to ECL Article 71, Title 36 -which hasf’oeen duly: recorded in the Recording Office for Erie County as
2009255053.

. LIABILITY LIMITATION :

Upon issuance of this Certificate of Completlon, and subject to the terms and conditionsset =~ -
forth herein, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Sectmn _
27-1421. The liability limitation shall run with the land, extendmg to the Ceruﬁcate holder s suobessors or ass:igns
' through acqmsmon of. t1tle ta the Sltg and‘to a per o

(5 theterms
protective or enfof

'} which to cure any deficiency or to. ng. If { 16 g ;
'} within such 30-day period, the Certifi ~ate "be deemed.modi g vagated on the 3ls_t day aﬁer theﬁ
- Department’s notice. : e v '

' Alexander;ﬁ: Granms B

Commissioner ;
tate Department of Envuonmental Conservanon

DIVNIOI‘I of ann'onmental Remediation




Cdun‘ty: Erie - Site No: C 915223 . BCA Index No: -B9-0759-07-11

Attachment A

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo, County of
‘Erie and State of New York, being part of Block No. 78 also being subdivision lot numbers 1, 2,
3 and 5 as shown on a map filed in Erie County Clerk’s Office under Cover No. 75, plus ‘
additional lands further bounded and described as follows:

Beginning at the point of intersection between the northeasterly line of Niagara Street (as a street
99 feet wide) and the southeasterly line of Pennsylvania Street (as a street 66 feet wide); running
thence northeasterly along said southeasterly line of Pennsylvania Street one hundred twenty-
five (125) feet more or less to the westerly line of an alley as shown on said Cover No. 75 also
known as Reynolds Alley; running thence southeasterly at right angles along said westerly line
Reynolds Alley ninety-one and one half (91.5) feet to the southeasterly corner of said
subdivision lot no. §; thence southwesterly at right angles and parallel with Pennsylvania Street
one hundred twenty-five (125”) feet more or less to a point in the northeasterly line of Niagara
Street, also being the southwesterly corner of said subdivision lot number 3; thence ‘
southwesterly at right angles along said northeasterly line ninety-one and one-half (91.5° ) feet to
the point of beginning containing .26 acres of land more or less.
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" NOTICE OF CERTIFICATE OF COMPLETION
Brownfield Cleanup Program
6 NYCRR Part 375-1.9(d)

Niagara Street and Pennsylvania Avenue Site, C915223
517 Niagara Street, Buffalo, NY 14201

PLEASE TAKE NOTICE, the New York State Department of Environmental Conservation
(Department) has issued a Certificate of Completion (Certificate) pursuant to Article 27, Title 14 of the New
York State Environmental Conservation Law (ECL) to 1093 Gmup, LICfora parcel approxtmately 0.27 acres
located at 517 Niagara Street in the City of Buffalo, Erie County

PLEASE TAKE NOTICE, the Certificate was issued,upon satisfaction of the Commissioner,
following review by the Department of the final engineering report and data submitted pursuant to the
Brownfield Site Cleanup Agreement, as well as any other relevant information regarding the Site, that the
remediation requirements set forth in ECL Article 27, Title 14 have been or will be achJeved in accordance
with the time frames, if any, established in the remedial work plan

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup level that would
be consistent with the following categories of uses (actual site use is subject to local zoning requirements):

Residential Use, as set forth in 6 NYCRR 375-1.8(g}(2)i.

Restricted Residential Use, as set forth in 6 NYCRR 375-1. 8(g)()ii.
Commercial Use, as set forth in 6 NYCRR 375-1.8(g)(2)iii.
Industrial Use, as set forth in 6 NYCRR 375-1.8(g)2)iv.

oo»®a

Further, the use of groundwater is restricted and may not be used, unless treated in accordance with the
requirements provided by the New York State Department of Health, or a local County Health Department
with jurisdiction in such matters and such is approved by the Department as not inconsistent with the remedy.

PLEASE TAKE NOTICE, since the remedial program relies upon use restrictions or the long term
employment of institutional or engineering controls; such institutional or engineering controls are contained in
an Environmental Easement granted pursuant to ECL Article 71, Title 36 which has been duly recorded in the

. Recording Office for Erie County as CTRL#: 2009255053.

PLEASE TAKE NOTICE, the Environmental Easement requires that the approved site management
plan (SMP) for this property be adhered to. The SMP, which may be amended from time to time, may include
sampling, monitoring, and/or operating a treatment system on the property, providing certified reports to the
NYSDEC, and generdlly provides for the management of any and all plans and limitations on the property. A
copy of the SMP is available upon request by writing to the Department’s Division of Env1ronmental
Remediation, Site Control Section, 625 Broadway, Albany, New York 12233.

: PLEASE TAKE NOTICE provided that the Envuonmental Easement, SMP and Certificate are

complied with, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section 27-
1421, The liability limitation shall run with the land, extending to the Certificate holder's successors or assigns
through acquisition of title to the Site and to a person who develops or otherwise occupies the Site, subject to
certain lmtat:ons as set forth in ECL Section 27-1421. The liability limitation shall be subject to all rights
reserved to the State by ECL Section 27-1421 2 and any other applicable prov1sxon of law.

PLEASE TAKE NOTICE, the Certiﬁcatc may entitle the Certificate holder(s) to tax credits in



Niagara Street and Pennsylvania Avenue Site, C915223, 517 Niagara Street, Buffalo, NY 14201

accordance with Tax Law Sections 21, 22 and 23.

PLEASE TAKE NOTICE, any change of use of the site, as defined in 6 NYCRR 375, must be
“ preceded by notice to the Department in accordance with 6 NYCRR 375-1.11(d). A transfer of any or all of
the property constitutes a change of use.

PLEASE TAKE NOTICE, the Certificate may be only be transferred to the Certificate holder’s '
successors or assigns upon transfer or sale of the Site as provided by ECL Section 27-1419.5 and 6 NYCRR
. Part 375-1.9. Failure to comply with the regulatory requirements for transfer WILL bar the successors and

assigns from the benefits of the Certificate.

PLEASE TAKE NOTICE, the Certificate may be modified or revoked by the Commissioner as set
forth in the applicable regulations. .

PLEASE TAKE NOTICE, the Certificate may be revoked if the meronmental Easement as
implemented, if applicable, is not protective or enforceable.

PLEASE TAKE NOTICE, a copy of the Certificate can be reviewed at the NYSDEC's Region 9
located at 270 Michigan Avenue, Buffalo, NY 14203-2999, by contacting the Regional Environmental
Remediation Engmeer

WHEREFORE, the undersigned has signed this Notice of Cmﬁﬁcate

1093 Group, LLC.
By:
Title:
Date:
'STATE OF NEW YORK ) SS:
COUNTYOF ERIE )
On the day of | , in the year 20__, before me, the imdmigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory evidence to

be the individual(s) whose name is (are) subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their sxguatute(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Please record and return to: -
Signature and Office of individual 1093 Group LLC.
taking acknowledgment . ‘ 295 Main Street, Suite 210__

Buffalo, NY 14203-2219

12/03/09
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e ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo, County of
Erie and State of New York, being part of Block 78, bounded and described as follows

‘ Comnwmmg at thopomt of intersection of tlwnortheastcﬂyhne of Niagara Street with

~ the southeasterly line of Pennsylvania Street (as a street 66 foet wide); running thence _

southeasterly along said line of Niagara Street forty-one and one-half (41 1) feet; running thence

northeasterly on a line parallel with seid line of Pennsylvania Street one hundred twenty-

(125) fest mare 6r less to the westerly lins of an alley known as Reynold’s Alley; running thence

northwesterly along said line of said alley forty-one and one-half(4l 1) feet to the southeasterly

line of Pennsylvenia Street; runninig thence southwesterly along the southeasterly line of
Pomqivani& Strect one hundred and twenty-five (125) feet more or less to the plaoe of
beginning, . ,
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N County:-'Eﬁe T =i Site No: C915223 .~ BCA Index No:-B9-0759-07-11

ENVIRONMENTAL EASEMENT
LEGAL DES [ON .
ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo,

County of Erie and State of New York, being part of Block No.. 78 also being subdivision
lot rumbers 1, 2, 3 and S as shown on a map filed in Erie County Clerk’s Office under

- Cover No 75, plus addmonal lands further bounded and described. aq follows

: Begmmng at the pomt of intersection: between the nmheasm'ky hne of Nlagara
Street (as astreet 99 feet wlde) and the southenstesty line of Peringylvania Street (as a
street 66 feet wide); running thence northeasterly along said southeasterly line of
Pennsytvanm Street oné hundred twenty-five (125%) feet more or less to'thie: Westerly line
of an alley as shown on5aid Cover No. 75 also knowi as Reynolds Aﬁey: tunning thence

southeasterly at right angles along said westerly line Reyriolds Alley ninety-oné aﬁﬁ one . ‘

half (91.5”) feet to the southeasterly corner ‘of said subdstlon lot n0. 5; thence -
southwesterly at rlght angles and parallel with Pennsylvama Street one h’ indred t wenty-. .
five (125°) feet more or less to a point in the northeasterly line. ofN;am& Street, also
being the southwesterly corner of said subdivision lot number 3; thence mhwesmdym
right angles along said northessterly line ninety-one and one-half 91. 5’) feet to the pomt
of beginning contammg 26 acres of land more or less.

_ Environmental Ensement/Page80f 9 |
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Site No: C 915223 BCA Index No:-B9-0759-07-11
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Form :
12/24/2009

. o SITE DESCRIPTION
SITENO. ~  (C915223

SITE NAME Niagara Street and Pennsylvania Avenue Site
SITE ADDRESS: 517 Niagara Street  ZIP CODE: 14201
CITY/TOWN: ~ Buffalo

COUNTY:  Erie

ALLOWABLE USE: Restricted-Residential, Commercial, and Industrial

- SITE MANAGEMENT DESCRIPTION

SITE MANAGEMENT PLAN INCLUDES: YES NO

| ICIEC Certification Plan | u O
Monitoring Plan | | B D
Operation and Maintenance (O&M) Plan ‘{ 0 u

Periodic Review Frequency: Annually

First Periodic Review Date: June 2011

Description of Institutional Control

1093 Group, LLC
517 Niagara Street
Environmental Easement
Block: 5
Lot: 1
Sublot: 1 »
Section: 110
Subsection: 27
S_B_L Image: 110.27-5-1.1
Ground Water Use Restriction

IC/EC Plan

- Landuse Restriction
Monitoring Plan
Site Manégement Plan
Soll Management Plan

‘Description of Engineering Control

NONE




