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1.0 INTRODUCTION AND DESCRIPTION OF REMEDIAL PROGRAM

1.1  Introduction

This document is required as an element of the remedial program at the New York
State Department of Environmental Conservation (NYSDEC) Brownfield Cleanup Program
(BCP) Sites referred to as the 275 Franklin Street Site and 432 Peatl Street Site (hereinafter
referred to as the “BCP Sites” or “Sites”). The Sites were remediated in accordance with
Brownfield Cleanup Agreement (BCA) Index Nos. B9-0722-06-07 (275 Franklin Street Site)
executed in October 2006 and C915237-10-10 (432 Peatl Street Site) executed in May 2011.

111 General

Buffalo Development Corporation (BDC) entered into two BCAs with the NYSDEC
to remediate a total of approximately 0.97 acres of property located in Buffalo, Erie County,
New York. These BCAs required the Remedial Party, BDC, to investigate and remediate
contaminated media at the BCP Sites. Figure 1 shows the location and boundaries of the
BCP Sites. The boundaries of the Sites are more fully described in the metes and bounds Site
descriptions that are part of the Environmental Easements contained in Appendix A.

After completion of the remedial work described in the July 2013 Remedial
Investigation/Alternatives Analysis/Interim Remedial Measures (RI/AA/IRM) Report,
some contamination was left in the subsurface at these Sites, which is hereafter referred to as
“remaining contamination.” This Site Management Plan (SMP) was prepared to manage
remaining contamination at these Sites until the Environmental Easement is extinguished in
accordance with ECL Article 71, Title 36. All reports associated with these BCP Sites can be
viewed by contacting the NYSDEC or its successor agency managing environmental issues
in New York State.

This SMP was prepared by Benchmark Environmental Engineering & Science, PLLC
(Benchmark) on behalf of BDC in accordance with the requirements in NYSDEC DER-10
Technical Guidance for Site Investigation and Remediation, dated May 2010, and the
guidelines provided by NYSDEC. This SMP addresses the means for implementing the
Institutional Controls (ICs) and Engineering Controls (ECs) that are required by the

Environmental Easement for these Sites.
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1.1.2 Purpose

The Sites contain contamination left after completion of the remedial action.
Engineering Controls have been incorporated into the Site remedy to control exposure to
remaining contamination during the use of the Sites to ensure protection of public health
and the environment. Environmental Easements granted to the NYSDEC, and recorded
with the Erie County Clerk, require compliance with this SMP and all ECs and ICs placed
on the Sites. The ICs place restrictions on Site use, and mandate operation, maintenance,
monitoring, and reporting measures for all ECs and ICs. This SMP specifies the methods
necessary to ensure compliance with all ECs and ICs required by the Environmental
Easements for contamination that remains at the Sites. This SMP has been approved by the
NYSDEC, and compliance with this SMP is required by the grantor of the Environmental
Easements and the grantor’s successors and assigns. This SMP may only be revised with the
approval of the NYSDEC.

This SMP provides a detailed description of all procedures required to manage
remaining contamination at the Sites after completion of the Remedial Action, including: (1)
implementation and management of all Engineering and Institutional Controls; (2) media
monitoring; (3) operation and maintenance of all treatment, collection, containment, or
recovery systems; (4) performance of periodic inspections, certification of results, and
submittal of Periodic Review Reports (PRRs); and (5) defining criteria for termination of
treatment system operations.

To address these needs, this SMP includes three plans: (1) an Engineering and
Institutional Control Plan for implementation and management of EC/ICs; (2) a Monitoring
Plan for implementation of Site Monitoring; (3) an Operation and Maintenance Plan for
implementation of remedial collection, containment, treatment, and recovery systems.

This Plan also includes a description of PRRs for the periodic submittal of data,
information, recommendations, and certifications to NYSDEC.

It is important to note that:

® This SMP details the site-specific implementation procedures that are required by
the Environmental Easements. Failure to properly implement the SMP is a
violation of these documents, which is grounds for revocation of the release of

liability;
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* TFailure to comply with this SMP is also a violation of Environmental
Conservation Law, 6NYCRR Part 375, and the BCAs (Index Nos. B9-0722-06-07
and C915237-10-10) for the Sites, and thereby subject to applicable penalties.

113 Rewvisions

Revisions to this Plan will be proposed in writing to the NYSDEC’s project manager.
In accordance with the Environmental Easements for the Sites, the NYSDEC will provide a
notice of any approved changes to the SMP, and append these notices to the SMP that is

retained in its files.
1.2 Site Background

121 Site Location and Description
BDC owns the four adjoining parcels that are part of a common proposed
redevelopment project. The properties are collectively referred to throughout this document
as the BCP Sites (see Figures 1 and 2) and are identified as follows:
= BCP Site No. (915208, identified as the 275 Franklin Street Site and
encompassing the following parcels:
O Parcel 111.38-2-22, addressed as 275-277 Franklin Street, (* 0.14 acres)
O Parcel 111.38-2-23, addressed as 279 Franklin Street, (X 0.13 acres)

* BCP Site No. C915237, identified as the 432 Pearl Street Site and encompassing
the following parcels:

O Parcel 111.38-2-20.1, addressed as 267 Franklin Street, (+ 0.25 acres)
O Parcel 111.38-2-4.1, addressed as 432 Peatl Street, (= 0.45 acres)

As shown on Figure 2, the Sites are improved with an apartment building and parking
lots. The BCP Sites are bounded by a restaurant and surface parking lot to the north; Pearl
Street to the east; a mixed use building to the south; and Franklin Street to the west. The

boundaries of the Site are fully described in Appendix A.

12.2 Regulatory History
In June 2006, BDC submitted a New York State BCP application for entry of 275-
277 Franklin Street, 279 Franklin Street, and 432 Peatl Street into the BCP. On October 4,
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2006, NYSDEC accepted 275-277 Franklin Street and 279 Franklin Street into the BCP, but
denied the entrance of 432 Pearl Street stating that this parcel did “not meet the definition of
‘Brownfield site” as set forth in Section 27-1405.2 of the Environmental Conservation Law
(ECL).” BDC executed a BCA as a non-responsible party (volunteer) per ECL.827-1405 for
the 275 Franklin Street Site (BCP Site Number C915208).

In November 20006, remedial investigation work was conducted on the 275 Franklin
Street BCP Site and adjacent parcels that are now part of the 432 Pearl Street BCP Site. The
data collected on the parcels addressed as 267 Franklin and 432 Peatl Streets identified actual
contamination on 267 Franklin and 432 Pearl Streets that the Applicant perceived as
complicating redevelopment of the parcels. Based on the new data and a better
understanding of the properties, the Applicant submitted an amended BCP application in
June 2007 to include 267 Franklin and 432 Pearl Streets.

On December 21, 2007, the 267 Franklin Street and 432 Pearl Street properties were
incorporated into the 432 Pearl Street Site under BCP Site Number C915237.

123 Site History

The BCP Sites have been used for various purposes since the late 1800s. From at
least 1951 through the early 2000s, 275-277 Franklin Street was used as a dry cleaner. The
property located at 279 Franklin Street was used for residential purposes from the late 1800s
through at least 1951, and was a parking lot from at least 1981 to the present (Ref. 1). In
1925, the 432 Pearl Street Site was used for residential and hot air heater manufacturing and
by 1951 it was being used as residential and a parking lot. The property at 267 Franklin
Street (part of the 432 Pearl Street Site) has been used as an apartment building since at least
1925.

Copies of the reports referenced in this section have been previously submitted to the
NYSDEC and are therefore not repeated in their entirety. A comprehensive summary of
these investigations is presented in Section 1.2 of the Remedial Investigation/Alternatives
Analysis/Interim Remedial Measures (RI/AA/IRM) Report submitted to the NYSDEC in
July 2013 (Ref. 2). The summaries presented herein are intended to provide a brief overview
of the progressive investigative history of the Site.

In September 2004, a Limited Environmental Investigation was performed at 275-

277 Franklin Street by Nature’s Way Environmental Consultants & Contractors, Inc. (Ref.
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3). The results of that investigation indicated that the 275 Franklin Street Site soils and
groundwater were impacted by tetrachloroethene (PCE), a chlorinated volatile organic
compound (cVOC) typically associated with dry cleaning operations.

In March-June 2006, Benchmark performed a Preliminary Site Investigation at the
BCP Sites (Refs. 4 and 5). The Preliminary Site Investigation was performed to assess
soil/fill materials and soil vapor on-site, and to ascertain if subsurface environmental
conditions on these parcels were likely to impact redevelopment of the BCP Sites. The
results of the investigation indicated that the 275 Franklin Street Site soils had been impacted
by semi-volatile organic compounds (SVOCs), mercury, and lead. In addition, soil vapor
samples collected from both BCP Sites contained elevated concentrations of cVOCs. Field
screening of soil samples using a photoionization detector (PID) did not indicate VOC

concentrations above background concentrations.

124 Geologic and Hydrogeologic Conditions

The BCP Sites encompass approximately 0.97 acres comprised of four parcels in the
City of Buffalo, New York (see Figure 2). Due to the proximity of the BCP Sites, the Site
features are discussed collectively below. Three of the parcels are used as commercial surface
parking lots covered by asphalt. There is an occupied apartment building located on
approximately half of 267 Franklin Street (southern portion of the 432 Pearl Street Site) with

the remainder of that parcel existing as surface parking.

1241 Overburden Soils

The BCP Sites are located within the Erie-Ontario lake plain physiographic province,
which is typified by little topographic relief and gentle slope toward Lake Erie, except in the
immediate vicinity of major drainage ways (Ref. 6). The surficial geology of the Lake Erie
Plain generally consists of a thin glacial till (if present), glaciolacustrine deposits, recent
alluvium, and the soils derived from these deposits. Glacial till deposits were not
encountered at the BCP Sites. Glaciolacustrine deposits are characterized as thinly bedded to
laminated silts and clays, which were deposited in lakes impounded between glacial ice and
ice-free highland areas. As the glacial ice retreated northward in Erie County, water depths
decreased and coarser grained shallow water sediments were deposited. These shallow water

deposits included sandy beach ridges that defined lake edges, sand bars associated with
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offshore currents, and near shore silty fine sands. These sands exist below soil/fill at the
BCP Sites.

Surface soils within the City are characterized as urban land with level to gently
sloping land in which 80 percent or more of the soil surface is covered by asphalt, concrete,
buildings, or other impervious structures (Ref. 6) typical of an urban environment. The
presence of overburden fill material is widespread and common throughout the City of
Buffalo. The BCP Sites overburden soils have been desctibed as soil/fill to approximately 2-
to 5-feet below ground surface (fbgs) overlying native glaciolacustrine sand and silt with
intermittent silty clay lenses. The U.S. Department of Agriculture Soil Conservation Service
soil survey map of Erie County (Ref. 6) describes the general soil type at the BCP Sites as
urban land.

Field characterization confirms the presence of soil/fill over much of the BCP Sites

with sandy beach ridge deposits underlying the fill with intermittent silty clay lenses.

1242  Bedrock

Based on the bedrock geologic map of Erie County (Refs. 14 and 15), the BCP Sites
are situated over Onondaga Formation of the Middle Devonian Series. The Onondaga
Formation is comprised of a varying texture from coarse to very finely crystalline with a dark
gray to tan color and chert and fossils within. The unit has an approximated thickness of 110
to 160 feet. Structurally, the bedrock formations strike in an east-west direction and exhibit a
regional dip that approximates 40 feet per mile (3 to 5 degrees) toward the south and
southwest. As a result of this dip, the older Onondaga limestone outcrops or subcrops north
of the Hamilton Group (Ref. 7). An intersecting, orthogonal pattern of fractures and joint
sets are common throughout the bedrock strata (Ref. 7). The surficial geomorphology of the
bedrock strata was modified by period sub-aerial erosion and continental glaciation (Ref. 7).

Bedrock below the BCP Sites was encountered at approximately 52.5 fbgs at soil
boring locations MW-1, MW-4, and MW-6 during investigation drilling activities.

1243  Hydrogeology

Unconfined groundwater was encountered at the BCP Sites within the native fine
sand soil unit at depths of approximately 10 to 12 fbgs. Figure 3 presents a shallow
groundwater isopotential map prepared from the most recent groundwater monitoring event

in September 2014. Water level measurements were obtained from on-site groundwater
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monitoring wells and piezometers as well as off-site NYSDEC wells MW-23S and MW-24S
during the June 2014 post-IRM groundwater monitoring event (see Section 5.0). Based on
groundwater elevation data, groundwater at the BCP Sites flows south-southwest with a
more southerly off-site component south of the BCP Sites. The measured gradient across
the BCP Sites averages 0.005 feet/feet based on the isopotential map. This low gradient is
typical of an unconfined water table aquifer. Regional groundwater appears to flow
west/southwest toward Lake Erie and the mouth of the Niagara River.

Hydraulic conductivity testing of the aquifer was conducted via slug testing in
intermediate overburden monitoring wells MW-1, MW-2, and MW-3. The average hydraulic
conductivity was estimated at 6.4 x 10 centimeters per second (cm/sec) using the Bouwer
and Rice Method (Ref. 8). Average linear velocity of groundwater at the BCP Sites was
estimated at 1.1 x 105 cm/sec or 3.1 x 102 feet per day (ft/day) assuming an effective
porosity of 0.35 and an average hydraulic gradient of 0.005 feet/feet.

1.3 Summary of Remedial Investigation Findings
A Remedial Investigation (RI) was performed to characterize the nature and extent of
contamination at the Site. The results of the RI are described in detail in the following

report:

* Benchmark Environmental Engineering & Science, PLLC and TurnKey
Environmental Restoration, LLC. Brownfield Cleanup Program Remedial Investigation/
Alternatives Analysis/ Interim Remedial Report, 275 Franklin Street & 432 Pearl Street
Sites, BCP Site No. C915208 & C915237, Buffalo, New York. Revised July 2013.

RI activities summarized in this report include sampling locations on both BCP Sites
(see Figure 4). RI activities were completed in November 2006, December 2006, and January
2007 in accordance with the NYSDEC-approved RI Work Plan dated July 2006 (Ref. 9) and
an October 16, 2006 Response to Comment Letter (Ref. 10). In April 2008, a supplemental
RI was performed in accordance with the NYSDEC-approved Supplemental RI Work Plan
dated March 5, 2008 (Ref. 11), in order to fill in data gaps and investigate the quality of
deeper groundwater on the BCP Sites.

Based on the pre-IRM data collected during historic investigations, the NYSDEC-
approved RI, Supplemental RI, and NYSDEC off-site investigations (Ref. 12), below is a

summary of Site conditions.
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13.1 Soil/Fill

The following summary of soil/fill sampling results pertains to pre-IRM data
collected during historic investigations (2004), the NYSDEC-approved RI (2006-2007),
Supplemental RI (2008), and NYSDEC off-site investigations (2009; Ref. 12). Tables 1a and
1b summarizes the soil analytical results from these on-site investigations. Post-IRM soil
sampling results are discussed in Section 1.4.1. Discussion of the soil/fill sampling results is
limited to the restricted-residential SCOs (RRSCOs) based on the current and reasonably

anticipated future use of the Sites:

* Concentrations of pesticides, PCBs, and metals in subsurface soil were below Part
375 RRSCOs on the 275 Franklin Street Site.

=  Concentrations of PCE were detected above RRSCOs on the 275 Franklin Street
Site with the highest concentration (2,200 mg/kg) in the 8- to 10-foot interval in
boring MW-6 during the April 2008 sampling event.

* Concentrations of VOCs, pesticides, and PCBs in subsurface soil were below Part
375 RRSCOs on the 432 Peatl Street Site.

* Concentrations of lead and mercury were detected slightly above their respective
RRSCOs at one sample location on the 432 Pearl Street Site.

* PAHs, including benzo(a)anthracene, benzo(b)fluoranthene, benzo(k)pyrene,
benzo(a)pyrene, chrysene, dibenz(a,h)anthracene, and indeno(1,2,3-cd)pyrene
were detected in subsurface soil above RRSCOs at one or two samples locations
on the 432 Pearl Street Site.

* Soil samples collected by the NYSDEC and analyzed for VOCs during their 2009
Off-Site Investigation (Ref. 12) did not contain VOCs above Part 375
Unrestricted SCOs (USCOs).

132 Groundwater

The following summary of groundwater sampling results pertains to pre-IRM data
collected during the historic investigations (2004), initial RI (2006-2007), Supplemental RI
(2008), and NYSDEC off-site groundwater investigations (2009; Ref. 12). Tables 2a and 2b
summarize the groundwater analytical results from these on-site investigations. Post-IRM

groundwater monitoring results are discussed in Section 1.4.2.

» Total inorganic compound (arsenic, chromium, coppert, iron, lead, manganese,

and/or sodium) concentrations exceeded Class GA GWQSs/GVs at sample
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locations PZ-5, PZ-6, MW-1, and/or MW-2. These compounds either slightly
exceeded their respective GWQS/GV and/or are naturally occurring minerals.

* PAHs were detected only in MW-2 (and/or its blind duplicate) at estimated
concentrations that exceeded their respective Class GA GWQSs/GVs.

= c¢VOCs are the primary COC in shallow groundwater with PCE and/or its
chemical breakdown products, TCE and cis-1,2-DCE, detected above
GWQS/GV on both BCP Sites and off-site.

* The highest cVOCs concentrations were generally observed in the shallow
groundwater in the area of the former drycleaner on 275 Franklin Street Site and
immediately downgradient on the 267 Franklin Street parcel on the 432 Pearl
Street Site.

" Deep groundwater across both BCP Sites contains low (residual) concentrations
of cVOCs.

13.3 Soil Vapor Intrusion

The following summary of sub-surface soil vapor sampling results pertains to the pre-
IRM data collected during the historical investigations (2004), initial RI (2006-2007), and
NYSDEC investigation (2009; Ref. 12). Table 3 summarizes the soil vapor results from the

2006 on-site investigations.

* Soil vapor concentrations at the 432 Pearl Street Site ranged from non-detect to
140 ug/m3 (PCE). Soil vapor results from the 275 Franklin Street Site reported
PCE (14,000 ug/m3), TCE (70 ug/m?), and 1,1,1-trichloroethane (71 ug/md)

concentrations among other constituents.

* Soil vapor samples collected from the 267 Franklin Street apartment building
(part of the 432 Pearl Street Site) by NYSDEC exceeded NYSDOH air matrix
criteria, indicating the need for on-site sub-slab soil vapor mitigation to minimize
current exposure.

* Soil vapor samples collected from 265 Franklin Street (off-site) did not exceed the
NYSDOH air matrix criteria.

134 Undetground Storage Tanks
There were no underground storage tanks (USTs) associated with these BCP Sites

indicated in historical records or found during any Site investigations.
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1.4  Summary of Remedial Actions

On July 1, 2008, the NYSDEC approved the Interim Remedial Measures (IRM)
Work Plan (Ref. 13) prepared by Benchmark to identify the scope of the planned remedial
measures for the 275 Franklin Street Site and the means by which they will be completed.
Remedial measures were implemented from summer 2008 through fall 2009. The NYSDEC
Division of Environmental Remediation monitored the remedial actions to verify the work
was performed in accordance with the BCA, the approved IRM Work Plan, and DER-10
(Ref. 14).

In April 2010, BDC submitted a RI/AA/IRM Report (Ref. 2) to NYSDEC that
summarized the RI, supplemental remedial activities, and the IRM completed in 2008-2009.
NYSDEC provided a comment letter to that report in February 2011 that, amongst other
items, required additional groundwater remedial measures beyond the proposed in-situ HRC
injections in the vicinity of MW-5 “source area” on the 275 Franklin Street Site in order to
mitigate off-site migration of cVOCs.

In September 2011 after consulting with NYSDEC, BDC submitted an Additional
IRM Work Plan (Ref. 15) to NYSDEC expanding the proposed IRM to include both the
275 Franklin Street BCP Site and the 267 Franklin Street parcel of the 432 Pearl Street Site.
The Additional IRM Work Plan specifically proposed, in addition to the HRC injection at
the source area, injection of zero valent iron (ZVI) and nutrients to enhance the in-situ
source area biological treatment, as well as in-situ ZVI groundwater treatment at the
downgradient property boundary to mitigate off-site cVOC plume migration. The objective
of the additional IRM was clearly defined to be a comprehensive and final groundwater
remedy for both BCP Sites.

In a letter dated March 29, 2012, NYSDEC approved implementation of the
Additional IRM Work Plan but required further assessment of deep groundwater on-site.
After consultation with NYSDEC and with the clear intent to achieve consensus with the
NYSDEC regarding the final groundwater remedy prior to implementing additional IRMs,
BDC installed an additional deep groundwater well (MW-7) on the 267 Franklin Street parcel
of the 432 Pearl Street Site in May 2012 and completed a round of comprehensive
groundwater sampling, which included certain off-site wells as requested by NYSDEC.

In August 2012, NYSDEC provided a letter that again affirmed approval of the
Additional IRM, but requested the scope of work be further expanded to include additional
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injection points, which BDC agreed to. NYSDEC further stated in the letter “at this time,
NYSDEC does not concur with your conclusion presented in your 8/21/2012 transmittal
email stating that deep groundwater impacts are minimal and that the deep groundwater
zone does not require any additional remediation measures other than those currently
proposed in the additional IRM and RI/AA/IRM Report dated April 2010. This deep
groundwater quality data confirms onsite deep groundwater contamination from chlorinated
VOCs and that the chlorinated VOC contamination from the site is migrating offsite.”

In October 2012, BDC and Benchmark met with NYSDEC to discuss significant
differences in professional opinions over deep groundwater quality. BDC indicated that their
intention was for the additional IRMs to serve as the final remedy (along with engineering
and institutional controls) and subsequently submitted a revised Additional IRM Work in
November 2012. The Department provided a response letter dated November 27, 2012 that
indicated the IRM may proceed but did not provide assurance that the IRM could serve as
the final remedy. Consequently, BDC notified NYSDEC of their intent to update and re-
submit the April 2010 RI/AA/IRM Report to include the additional investigation work
subsequently completed by BDC and recommend a final remedy.

The Revised RI/AA/IRM Report was submitted in January 2013. Following review
of the report, NYSDEC provided additional comments in July 2013 and prepared draft
Proposed Decision Documents for each BCP Site. The final RI/AA/IRM Report was
submitted to NYSDEC in July 2013 and approved September 30, 2013.

The following is a summary of the Remedial Actions performed at the BCP Sites:

1. Maintenance of the existing cover system to allow for continued commercial use
of the Site.

2. Installation and start-up of an active sub-slab depressurization (ASD) system in
December 2008. Post-ASD system activation air sampling events were performed
in February and September 2009, and were summarized in the Immediate
Investigation Work Assignment Summary Report, 275 Franklin Street Site, Buffalo, NY
(Ref. 12) prepared by Malcolm Pirnie, Inc. in December 2009. Mitigation Tech
installed the system under contract to Malcolm Pirnie, Inc. for the NYSDEC.

3. Installation and operation of a soil vapor extraction (SVE) system from
December 2008 through September 2009.

4. Injection of hydrogen release compound (HRC) for in-situ enhanced
bioremediation of cVOCs in shallow and intermediate depth Site groundwater in
August 2008.
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5. Injection of a solution into Site groundwater in April 2014 to enhance both
abiotic and biological reductive processes. Figure 5 illustrates the injection point
locations.

6. Injection of a chemical oxidant into Site groundwater and saturated “smear zone”
interval in March and April 2016 to destroy organic contaminants. Figure 6 shows
the injection point locations.

7. Excavation of source area soil/fill in December 2016 with application of a
chemical oxidant to excavation bottom to address residual impact prior to
backfilling. Figure 7 shows the lateral extent of excavated soutce area soil/fill.

8. Execution and recording of an Environmental Easement to restrict groundwater
and land use and prevent future exposure to any contamination remaining at the
Site.

9. Development and implementation of a Site Management Plan for long term
management of remaining contamination as required by the Environmental
Easement, which includes plans for: (1) Institutional and Engineering Controls,
(2) monitoring, (3) operation and maintenance and (4) reporting;

Remedial activities were completed at the Site from April 2014 to December 2016.

14.1 Site-Related Treatment Systems

1411 Sub-Slab Depressutization System

The NYSDEC installed an active sub-slab depressurization system (ASD) system
within the 267 Franklin Street apartment building (on the 432 Pearl Street Site) prior to
BDC’s ownership of that parcel. Installation of the system is detailed in the Immediate
Investigation Work Assignment Summary Report, 275 Franklin Street Site, Buffalo, NY
prepared by Malcolm Pirnie, Inc. in December 2009 for the NYSDEC (Ref. 3). Two
separate ASD systems (one on the south side and one on the north side) were designed and
installed by Mitigation Tech under contract to Malcolm Pirnie, Inc. (see Figure 8). The
system began operation in December 2008 and has operated continuously since that time:

Each system is made up of a network of 3-inch and 4-inch diameter PVC piping that
provides multiple suction points below the concrete basement floor. The systems provide
continuous vacuum in the sub-slab through operation of in-line fans mounted at the end of
the system above the roofline. System 1 has five suction points and one RadonAway GP-501

series centrifugal in-line fan. System 2 has three suction points and two RadonAway GP-501
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series centrifugal in-line fans. U-tube manometers for each system are installed on vertical
risers to provide evidence and measurement of system vacuum.

Pre-ASD system installation air sampling events were performed in May and October
2008 by Malcolm Pirnie, Inc. Post-ASD system activation air sampling events were
performed in February and September 2009 by Malcolm Pirnie, Inc. Subsequent to
installation of the ASD system, measured concentrations of TCE and PCE were significantly
reduced. Where detected in the September 2009 indoor air samples, TCE and PCE are at

concentrations well below the recommended DOH action levels.

14.2 Remaining Contamination

1421 Soil/Fill and Soil Vapor

Following excavation of source area soil/fill in December 2016, the contamination
remaining at the BCP Sites includes low concentrations of certain constituents in soil/fill.
Tables 1a and 1b summarize historical soil/fill concentrations remaining above USCOs, and
Table 4 summarizes post-excavation locations above USCOs. The Excavation Work Plan
(Appendix B) will be followed during future excavations at the BCP Sites to minimize

exposure to potential remaining contamination. Figure 9 illustrates the sample locations with
concentrations above NYSDEC Part 375 USCOs.

1422  Soil Vapor

Post-SVE soil samples collected in September 2009 in the vicinity of wells MW-4 and
MW-6 at two sampling depths revealed all VOC concentrations below Part 375 USCOs (see
Table 5). Therefore, operation of the SVE system as an IRM conducted on the 275 Franklin
Street Site has removed all known “source area” contamination in the unsaturated soil/fill.

The ASD system within the apartment building minimizes any potential exposure to

residual contaminants in soil vapor and is protective of human health and the environment.

1423 Groundwater

Constituents of concern (PCE and its breakdown products) for these BCP Sites
remain in Site groundwater; however, the recent groundwater sampling events in January and
April 2017 show a downward trend at the majority of on-site monitoring locations. Figures
10-13 present the isoconcentration maps for total cVOCs, PCE, TCE, and cis-1,2-DCE
present on-site during the April 2017 sampling event. Further reductions in VOC
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concentrations are anticipated over time and will be verified with the long-term groundwater
monitoring in accordance with this SMP. In addition, the permeable reactive barrier wall
along the property boundary will continue to serve as an off-site contaminant migration
control.

As summarized on Table 6, the two post-excavation sampling events in January and
April 2017 indicate a significant drop in PCE concentrations within the former source area
well MW-5R and decreasing trends in the concentrations of PCE and breakdown products

in other on-site piezometers.
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2.0 ENGINEERING & INSTITUTIONAL CONTROL PLAN

2.1 Introduction

2.1.1 General

Since remaining contaminated soil/fill and groundwater exist beneath the Sites,
Engineering and Institutional Controls (EC/ICs) are required to protect human health and
the environment. This EC/IC Plan describes the procedutes for the implementation and
management of all EC/ICs at the Site. The EC/IC Plan is one component of the SMP and
is subject to revision by NYSDEC.

2.1.2 Purpose
The EC/IC Plan provides:

= A description of all EC/ICs on the Sites.
* The basic implementation and intended role of each EC/IC.

" A description of the key components of the ICs set forth in the Environmental
Easement.

" A description of the features to be evaluated during each required inspection and
periodic review.

" A description of plans and procedures to be followed for implementation of
EC/ICs, such as the implementation of the Excavation Work Plan for the proper
handling of remaining contamination that may be disturbed during maintenance
or redevelopment work on the Sites.

* Any other provisions necessary to identify or establish methods for implementing
the EC/ICs required by the Site remedy, as determined by the NYSDEC.

2.2  Engineering Controls

2.2.1 Engineering Control Systems

2211 Site Cover
A cover system for the BCP Sites is required to allow for continued restricted-

residential or commercial use. Exposure to possible temaining contamination in soil/fill at
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the Sites is prevented by the existing cover system that consists of the apartment building
foundation, asphalt parking lots, and concrete sidewalks. Figure 14 shows the type and
location of the existing cover system materials. The Excavation Work Plan (see Appendix B)
outlines the procedures required to be implemented in the event the cover system is
breached, penetrated, or temporarily removed, and any underlying remaining contamination
is disturbed. Procedures for the inspection and maintenance of this cover are provided in the

Monitoring Plan included in Section 4 of this SMP.

2212  Sub-Siab Depressurization System

The NYSDEC installed an active sub-slab depressurization system (ASD) system
within the 267 Franklin Street apartment building (on the 432 Pearl Street Site) prior to
BDC’s ownership of that parcel. Installation of the system is detailed in the Immediate
Investigation Work Assignment Summary Report, 275 Franklin Street Site, Buffalo, NY
prepared by Malcolm Pirnie, Inc. in December 2009 for the NYSDEC (Ref. 3). Two
separate ASD systems (one on the south side and one on the north side) were designed and
installed by Mitigation Tech under contract to Malcolm Pirnie, Inc. (see Figure 8). The
system began operation in December 2008 and has operated continuously since that time.

Each system is made up of a network of 3-inch and 4-inch diameter PVC piping that
provides multiple suction points below the concrete basement floor. The systems provide
continuous vacuum in the sub-slab through operation of in-line fans mounted at the end of
the system above the roofline. System 1 has five suction points and System 2 has three
suction points. Manometers for each system are installed on vertical risers to provide
evidence and measurement of system vacuum.

Pre-ASD system installation air sampling events were performed in May and October
2008. Post-ASD system activation air sampling events were performed in February and
September 2009. Subsequent to installation of the ASD system, measured concentrations of
TCE and PCE were significantly reduced. Where detected in the September 2009 indoor air
samples, TCE and PCE are at concentrations well below the recommended DOH action
levels.

Procedures for operating and maintaining the ASD system are documented in the
Operation and Maintenance Plan (Section 4 of this SMP). Procedures for monitoring the
system are included in the Monitoring Plan (Section 3 of this SMP). The Monitoring Plan
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also addresses severe condition inspections in the event that a severe condition affects

controls at the Site.

222 Criteria for Completion of Remediation/Termination of Remedial
Systems

Generally, remedial processes are considered completed when effectiveness

monitoring indicates that the remedy has achieved the remedial action objectives (RAOs)

identified by the Decision Document. The framework for determining when remedial

processes are complete is provided in Section 6.6 of NYSDEC DER-10.

2221 Site Cover System
The site cover system is a permanent control and the quality and integrity of this

system will be inspected at defined, regular intervals in perpetuity.

2221  Sub-Siab Depressurization System

The ASD system will not be discontinued unless prior written approval is granted by
the NYSDEC. In the event that monitoring data indicates that the ASD system is no longer
required, a proposal to discontinue the ASD system will be submitted by the property owner
to the NYSDEC and NYSDOH.

2222 Post-Treatment/Monitored Natural Attenuation

Groundwater monitoring activities to assess the in-situ ground treatment and long-
term natural attenuation will continue, as determined by the NYSDEC, until residual
groundwater concentrations are found to be consistently below NYSDEC standards or have
become asymptotic at an acceptable level over an extended period. Monitoring will continue
until permission to discontinue is granted in writing by the NYSDEC. If groundwater
contaminant levels become asymptotic at a level that is not acceptable to the NYSDEC or
do not trend downward in a satisfactory manner, additional source removal, treatment,

and/or control measures will be evaluated and implemented as necessaty.

2.3  Institutional Controls
A series of Institutional Controls is required by the Decision Documents to: (1)
implement, maintain, and monitor Engineering Control systems; (2) prevent future exposure

to remaining contamination by controlling disturbances of the subsurface contamination;
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and; (3) limit the use and development of the Site to restricted-residential or commercial uses
only. Adherence to these Institutional Controls on the BCP Sites is required by the
Environmental Easements and will be implemented under this Site Management Plan. These

Institutional Controls are:

* Compliance with the Environmental Easements and this SMP by the Grantor and
the Grantor’s successors and assigns.

= All Engineering Controls must be operated and maintained as specified in this
SMP.

= All Engineering Controls on the Controlled Property must be inspected at a
frequency and in a manner defined in the SMP.

* Groundwater, soil vapor, and other environmental or public health monitoring
must be performed as defined in this SMP.

® Data and information pertinent to site management of the Controlled Property
must be reported at the frequency and in a manner defined in this SMP.

Institutional Controls identified in the Environmental Easements may not be
discontinued without an amendment to or extinguishment of the Environmental Easements.
The BCP Sites have a series of Institutional Controls in the form of Site restrictions.
Adherence to these Institutional Controls is required by the Environmental Easements. Site

restrictions that apply to the Controlled Property are:

® The property may only be used for restricted-residential or commercial use
provided that the long-term EC/ICs included in this SMP are employed.

® The property may not be used for a higher level of use, such as unrestricted and
residential use without additional remediation and amendment of the
Environmental Easements, as approved by the NYSDEC.

* All future activities on the property that will disturb remaining contaminated
material must be conducted in accordance with this SMP.

* The use of the groundwater underlying the property as a source of potable or
process water is prohibited without necessary water quality treatment, as
determined by the NYSDOH or County DOH, rendering it safe for intended use.

* The potential for vapor intrusion must be evaluated for any new buildings
developed on the property, and any potential impacts that are identified must be
monitored or mitigated.

= Vegetable gardens and farming on the BCP Sites are prohibited.
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* The Site owner or remedial party will submit to NYSDEC a written statement
that certifies, under penalty of perjury, that: (1) controls employed at the
Controlled Property are unchanged from the previous certification or that any
changes to the controls were approved by the NYSDEC; and (2) nothing has
occurred that impairs the ability of the controls to protect public health and
environment or that constitute a violation or failure to comply with the SMP.
NYSDEC retains the right to access such Controlled Property at any time in
order to evaluate the continued maintenance of any and all controls. This
certification shall be submitted annually, or an alternate period of time that
NYSDEC may allow, and will be made by an expert that the NYSDEC finds
acceptable.

2.3.1 Excavation Work Plan

The Site has been remediated for restricted-residential use. Any future intrusive work
that will penetrate the existing cover system, including modifications or repairs, and
encounter or disturb the possible remaining contamination will be performed in compliance
with the Excavation Work Plan (EWP) that is attached as Appendix B to this SMP. Any
work conducted pursuant to the EWP must also be conducted in accordance with the
procedures defined in a Health and Safety Plan (HASP) and Community Air Monitoring
Plan (CAMP) prepared for the Sites. A sample HASP that is in current compliance with
DER-10, and 29 CFR 1910, 29 CFR 19206, and all other applicable Federal, State and local
regulations is included as Appendix C. Based on future changes to State and federal health
and safety requirements, and specific methods employed by future contractors, the HASP
and CAMP will be updated and re-submitted with the notification provided in Section A-1
of the EWP. Any intrusive construction work will be performed in compliance with the
EWP, HASP, and CAMP, and will be included in the periodic inspection and certification
reports submitted under the Site Management Reporting Plan (see Section 5).

The Site owner and associated parties preparing the remedial documents submitted to
the State, and parties performing this work, are completely responsible for the safe
performance of all intrusive work, the structural integrity of excavations, proper disposal of
excavation de-water, control of runoff from open excavations into remaining contamination,
and for structures that may be affected by excavations (such as building foundations and
bridge footings). The Site owner will ensure that Site development activities will not interfere

with, or otherwise impair or compromise, the engineering controls described in this SMP.
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2.32 Soil Vapor Intrusion Evaluation

Prior to the construction of any additional enclosed structures located over areas that
possibly contain remaining contamination and the potential for soil vapor intrusion (SVI)
has been identified, an SVI evaluation will be performed to determine whether any
mitigation measures are necessary to eliminate potential exposure to vapors in the proposed
structure. Alternatively, an SVI mitigation system may be installed as an element of the
building foundation without first conducting an investigation. This mitigation system will
include a vapor barrier and passive sub-slab depressurization system that is capable of being
converted to an active system.

Prior to conducting an SVI investigation or installing a mitigation system, a work plan
will be developed and submitted to the NYSDEC and NYSDOH for approval. This work
plan will be developed in accordance with the most recent NYSDOH “Guidance for
Evaluating Vapor Intrusion in the State of New York.” Measures to be employed to mitigate
potential vapor intrusion will be evaluated, selected, designed, installed, and maintained
based on the SVI evaluation, the NYSDOH guidance, and construction details of the
proposed structure.

Preliminary (not validated) SVI sampling data will be forwarded to the NYSDEC and
NYSDOH for initial review and interpretation. Upon validation, the final data will be
transmitted to the agencies, along with a recommendation for follow-up action, such as
mitigation. SVI sampling results, evaluations, and follow-up actions will also be summarized

in the next PRR.
2.4 Inspections and Notifications

2.4.1 Inspections

Inspections of all remedial components installed at the Sites will be conducted at the
frequency specified in the SMP Monitoring Plan schedule. A comprehensive site-wide
inspection will be conducted annually, regardless of the frequency of the PRR. The

inspections will determine and document the following;:

" Whether Engineering Controls continue to perform as designed.
» If these controls continue to be protective of human health and the environment.

* Compliance with requirements of this SMP and the Environmental Easements.
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" Achievement of remedial performance criteria.
* Sampling and analysis of appropriate media during monitoring events.
= [f Site records are complete and up to date.

* Changes, or needed changes, to the remedial or monitoring system.

Inspections will be conducted in accordance with the procedures set forth in the
Monitoring Plan of this SMP (Section 3). The PRR requirements are outlined in Section 5 of
this Plan.

If an emergency, such as a natural disaster or an unforeseen failure of any of the ECs
occurs, an inspection of the Site will be conducted within five days of the event to verify the
effectiveness of the EC/ICs implemented at the Sites by a Qualified Environmental
Professional (QEP) as defined in NYSDEC DER-10.

2.4.2 Notifications
Notifications will be submitted by the property owner to the NYSDEC as needed for

the following reasons:

» (0-day advance notice of any proposed changes in Site use that are required under
the terms of the Brownfield Cleanup Agreement, 6NYCRR Part 375, and/or

Environmental Conservation Law.

* 15-day advance notice of any proposed ground-intrusive activities pursuant to the
Excavation Work Plan.

* Notice within 48-hours of any damage or defect to the foundations structures that
reduces or has the potential to reduce the effectiveness of other Engineering
Controls and likewise any action to be taken to mitigate the damage or defect.

® Notice within 48-hours of any emergency, such as a fire, flood, or earthquake that
reduces or has the potential to reduce the effectiveness of Engineering Controls
in place at the Site, including a summary of actions taken, or to be taken, and the
potential impact to the environment and the public.

* Follow-up status reports on actions taken to respond to any emergency event
requiring ongoing responsive action shall be submitted to the NYSDEC within 45
days and shall describe and document actions taken to restore the effectiveness of
the ECs.

Any change in the ownership of the Sites or the responsibility for implementing this

SMP will include the following notifications:
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» At least 60 days prior to the change, the NYSDEC will be notified in writing of
the proposed change. This will include a certification that the prospective
purchaser has been provided with a copy of the BCA, and all approved work
plans and reports, including this SMP

* Within 15 days after the transfer of all or part of the Sites, the new owner’s name,
contact representative, and contact information will be confirmed in writing.

2.5 Contingency Plan

Emergencies may include injury to personnel, fire or explosion, environmental
release, or serious weather conditions. This Contingency Plan describes potential
emergencies that may occur on the Sites; procedures for responding to those emergencies;
roles and responsibilities during emergency response; and training all workers must receive in
order to follow emergency procedures. This Contingency Plan also describes the provisions
this Site has made to coordinate its emergency response planning with other contractors on-

site and with off-site emergency response organizations.

2.5.1 Emetgency Telephone Numbets

In the event of any environmentally related situation or unplanned occurrence
requiring assistance the Owner or Owner’s representative(s) should contact the appropriate
party from the contact list below. For emergencies, appropriate emergency response
personnel should be contacted. Prompt contact should also be made to Mr. Michael A.
Lesakowski. These emergency contact lists must be maintained in an easily accessible

location at the Site.

Table 7: Emergency Contact Numbers

Medical, Fire, and Police: 911

(800) 272-4480
(3 day notice required for utility mark out)

One Call Center:

Poison Control Center: (800) 222-1222
Pollution Toxic Chemical Oil Spills: (800) 424-8802
NYSDEC Spills Hotline (800) 457-7362
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Table 8: Other Contact Numbers

Michael A. Lesakowski

Qualified Environmental Professional

Work: (716) 856-0599
Mobile: (716) 818-3954

Richard L. Dubisz
Site Safety and Health Officer (SSHO)

Work: (716) 856-0599
Mobile: (716) 998-4334

To Be Determined

Alternate SSHO

Work: (716) 856-0599

Mobile: To Be Determined

* Note: Contact numbers subject to change and should be updated as necessary

2.5.2 Map and Directions to Nearest Health Facility

Site Location: 275 Franklin Street and 432 Pearl Street Sites

Buffalo, New York 14202

Nearest Hospital Name: Buffalo General Hospital
Hospital Location: 100 High Street, Buffalo, New York 14203

Hospital Telephone: (716) 859-5600

Directions to the Hospital (see Figure 15):

. Leave Site going north on Franklin Street

. Turn right onto Wadsworth Street

1
2
3. Turn left onto Main Street
4

. Turn right onto High Street and continue to 100 High Street on the left

Total Distance: 0.96 miles

Total Estimated Time: 4 minutes

2.5.3 Response Procedures

As appropriate, the fire department and other emergency response group will be

notified immediately by telephone of the emergency. The emergency telephone number list

is found at the beginning of this Contingency Plan (Table 7). The list will also be posted

prominently at the Site and made readily available to all personnel at all times.

This section of the Response Procedures is dedicated to describing the necessary

procedures related to spills or releases of known or suspected petroleum and/or hazardous

substances on the Site. The spill response procedures include the following elements:
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» |nitial notification and evaluation
»  Spill response

" Post-spill evaluation

2.5.3.1  Initial Spill Notification and Evaluation

Any worker who discovers a hazardous substance or oil/petroleum spill will
immediately notify the Project Manager and SSHO. Workers will, to the best of his/her
ability, report the material involved, the location of the spill, the estimated quantity of
material spilled, the direction/flow of the spill material, related fire/explosion incidents, if
any, and any associated injuries.

Following initial report of a spill, the Project Manager will make an evaluation as to
whether the release exceeds RQ levels. If an RQ level is exceeded, the Project Manager will
notify the Site owner who will in turn notify NYSDEC at 1-800-457-7362 within 2 hours of
spill discovery. The Project Manager will also determine what additional agencies are to be
contacted regarding the release, and will follow-up with written reports as required by the

applicable regulations.

2532  Spill Response
For all spill situations, the following general response guidelines will apply:

" Only those personnel involved in overseeing or performing containment
operations will be allowed within the spill area. If necessary, the area will be
roped, ribboned, or otherwise blocked off to prevent unauthorized access.

* Appropriate personal protective equipment (PPE), as specified by the SSHO, will
be donned before entering the spill area.

* Ignition points will be extinguished/removed if fire or explosion hazards exist.
» Surrounding reactive materials will be removed.
* Drains or drainage in the spill area will be blocked to prevent inflow of spilled

materials or applied materials.

For minor spills, a Spill Control and Containment Kit will be maintained on-site. The
kit will consist of, at a minimum, a 50 lb. bag of “speedy dry” granular absorbent material,
absorbent pads, shovels, empty 5-gallon pails, and an empty open-top 55-gallon drum.

Spilled materials will be absorbed, and shoveled into a 55-gallon drum for proper disposal
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(USEPA approval will be secured for on-site treatment of the impacted soils/absorbent
materials, if applicable). Impacted soils will be hand-excavated to the point that no visible
signs of contamination remains, and will be drummed with the absorbent.

In the event of a major release or a release that threatens surface water, a spill
response contractor will be called to the Site. The response contractor may use heavy
equipment (e.g., excavator, backhoe, etc.) to berm the soils surrounding the spill site or
create diversion trenching to mitigate overland migration or release to navigable waters.
Where feasible, pumps will be used to transfer free liquid to storage containers. Spill
control/cleanup contractors in the Western NY area that may be contacted for assistance (in

order of preference) include:

* The Environmental Service Group, Inc. (NY): (716) 695-6720
"  Op-Tech: (716) 525-1962

* Environmental Products and Services of Vermont, Inc.: (716) 597-0001 or (800)
577-4557

2533  Post-Spill Evaluation

If a reportable quantity of hazardous matetial or oil/petroleum is spilled as
determined by the Project Manager, a written report will be prepared. The report will
identify the root cause of the spill, type and amount of material released, date/time of
release, response actions, agencies notified and/or involved in cleanup, and procedures to be
implemented to avoid repeat incidents. In addition, all re-useable spill cleanup and
containment materials will be decontaminated, and spill kit supplies/disposable items will be

replenished.

2.5.3.4  Evacuation Plans

In the event that an area must be evacuated due to an emergency, such as a chemical
spill or a fire, Site workers and employees shall exit upwind, if possible. An emergency signal
by portable air horn, siren, or whistle consisting of a continuous blast will be used to indicate
an emergency requiring Site evacuation. It shall be the responsibility of the SSHO and/or
the subcontractor’s Health and Safety officer to review evacuation routes and procedures as

necessary and to inform all Site workers and employees of any changes.
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3.0 SITE MONITORING PLAN

3.1 Introduction

311 General

The Monitoring Plan describes the measures for evaluating the performance and
effectiveness of the remedy to reduce or mitigate contamination at the Site, the soil cover
system, and all affected Site media identified below. Monitoring of other Engineering
Controls is described in Chapter 4, Operation, Monitoring, and Maintenance (OM&M) Plan.
This Monitoring Plan may only be revised with the approval of NYSDEC.

3.12 Purpose and Schedule
This Monitoring Plan describes the methods to be used for:

* Sampling and analysis of all appropriate media (e.g., groundwater, soil vapor);

" Assessing compliance with applicable NYSDEC standards, criteria and guidance,
particularly ambient groundwater standards and Part 375 SCOs for soil;

" Assessing achievement of the remedial performance criteria;

Evaluating Site information periodically to confirm that the remedy continues to
be effective in protecting public health and the environment; and

" Preparing the necessary reports for the various monitoring activities.

To adequately address these issues, this Monitoring Plan provides information on:

Sampling locations, protocol, and frequency;

* Information on all designed monitoring systems (e.g., well logs);

Analytical sampling program requirements;

* Reporting requirements;

Quality Assurance/Quality Control (QA/QC) requitements;
* Inspection and maintenance requirements for monitoring wells;

* Monitoring well decommissioning procedures; and

Annual inspection and periodic certification.
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Semi-annual monitoring of the performance of the remedy and overall reduction in
groundwater contamination on-site and off-site will be conducted for the first two years
followed by two years of annual monitoring. The frequency thereafter will be determined by
NYSDEC. Monitoring of the ASD system will be conducted monthly. Trends in
contaminant levels in air and groundwater in the affected areas will be evaluated to
determine if the remedy continues to be effective in achieving remedial goals. Monitoring

programs are summarized in Table 9 and outlined in detail in Sections 3.2 and 3.3 below.

Table 9: Monitoring/Inspection Schedule

Monitoring Frequency* Matrix Analysis
Program
Semi-annual for 2 years TCL VOCs. field
Groundwater Groundwater ’ .
Annual for 2 years parameters, elevations
ASD System Monthly System vacuum Visual observation of
system gauges
Cover System Annual Asphalt Visual observgtlon (.)f
cover system integrity

* The frequency of events will be conducted as specified until otherwise approved by NYSDEC and
NYSDOH

3.2 Site Cover System Monitoring
Annual visual inspection and maintenance (e.g., repairing cracks/potholes, sealing of
asphalt) of the cover system will be required to assure cover integrity and prevent exposure

to underlying soil/fill.
3.3 Media Monitoring Program

3.3.1 Groundwater Monitoring

Groundwater monitoring will be performed on a periodic basis to assess the
performance of the remedy. The network of monitoring wells has been installed to monitor
both upgradient and downgradient groundwater conditions at the Site.

Table 6 summarizes the historic and current injection groundwater quality conditions.

Appendix D includes the monitoring well construction logs. Figures 10 through 13 present
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the isoconcentration maps for total cVOCs, PCE, TCE, and cis-1,2-DCE using the April
2017 groundwater data.

Post-remedial groundwater and performance monitoring will consist of collecting
groundwater samples using low-flow sampling procedures per Benchmark’s Field Operating
Procedure (FOP) contained in Appendix E. Table 10 presents the groundwater monitoring
program. Table 11 summarizes the monitoring well and piezometer construction details.
Tables 12 and 12A provide groundwater elevation data between October 2008 and April
2017.

After four years of monitoring, a request to the NYSDEC may be made to reduce or
eliminate the monitoring requirement if groundwater concentrations fall to within
approximately one order of magnitude of the Class GA groundwater quality standards and
guidance values (GWQS/GV) per NYSDEC Technical Operations and Guidance Seties
(TOGS) 1.1.1, and the data do not indicate an increasing trend in contaminant
concentration. Otherwise, when Site contaminant concentrations fall below GWQS,
groundwater monitoring will be discontinued with the approval of NYSDEC.

If groundwater contaminant levels become asymptotic at a level that is not acceptable
to the NYSDEC or do not trend downward in a satisfactory manner, additional source
removal, treatment, and/or control measures will be evaluated and implemented as
necessary.

The SMP will be modified to reflect changes in sampling plans approved by
NYSDEC. Deliverables for the groundwater monitoring program are specified below.

3311 Sampling Protocol

All monitoring well sampling activities will be recorded in a field book and a
groundwater sampling log presented in Appendix F. Other observations (e.g., well integrity,
etc.) will be noted on the well sampling log. The well sampling log will serve as the
inspection form for the groundwater monitoring well network.

Each groundwater sample will be collected via standard low-flow purge and sample
methods and analyzed in the field for water quality parameters (i.e., pH, conductivity,
temperature, turbidity, and dissolved oxygen) and in the laboratory for Target Compound
List (TCL) VOCs via USEPA Method 8260B. Laboratory samples will be transported under
chain-of-custody command to an Environmental Laboratory Approval Program (ELAP)-

certified laboratory. The laboratory data package will be a Category A deliverable; however,
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the NYSDEC may request, at any time, to upgrade the deliverables to Category B.
Benchmark’s FOP entitled “Low-Flow Groundwater Purging and Sampling Procedures,” is
provided in Appendix E. In the event well conditions do not allow for low-flow sampling
(e.g., due to poot/slow well recovery), Benchmark will implement bailer purge and sample
procedures in accordance with the FOP entitled “Groundwater Purging Procedures Prior to
Sample Collection.” Regardless of purge procedure, Benchmark’s FOP entitled

“Groundwater Sample Collection Procedures” will also be followed.

33.12  Moanitoring Well Repairs, Replacement & Decommissioning

If biofouling or silt accumulation occurs, the wells will be physically agitated/surged
and redeveloped. Additionally, monitoring wells will be properly decommissioned and
replaced (as per the Monitoring Plan), if an event renders the wells unusable. Repairs and/or
replacement of wells in the monitoring well network will be performed based on assessments
of structural integrity and overall performance.

The NYSDEC will be notified prior to any repair or decommissioning of monitoring
wells for the purpose of replacement, and the repair or decommissioning and replacement
process will be documented in the subsequent periodic report. Well decommissioning
without replacement will be done only with the prior approval of NYSDEC. Well
abandonment will be performed in accordance with NYSDEC’s “Groundwater Monitoring
Well Decommissioning Procedures.” Monitoring wells that are decommissioned because
they have been rendered unusable will be reinstalled in the nearest available location, unless

otherwise approved by the NYSDEC.

332 ASD System Moanitoring

The Site Owner will perform ASD system monitoring. The ASD system consists of
two subsystems: “System 17 includes 5 suction points, two fans (stacked), and one u-tube
manometer to measure system vacuum; and “System 2” includes 3 suction points, one fan,
and one u-tube manometer to measure system vacuum. A representative of the Site Owner
will record the vacuum (in H2O) at each extraction point on a monthly basis using the form
in Appendix G to confirm that adequate depressurization is occurring. Table 9 presents the
ASD system monitoring program. Figure 8 provides a layout of the system depicting the
piping, fan locations, and extraction and testing points. Appendix H includes ASD system

installation information.
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3.4 Site-Wide Inspection

Site-wide inspections will be performed on a regular schedule at a minimum of once a
year. Site-wide inspections will also be performed after all severe weather conditions that
may affect Engineering Controls or monitoring devices. During these inspections, an
inspection form will be completed for each BCP Site (see Appendix I). The form will

compile sufficient information to assess the following:

* Compliance with all ICs, including Site usage;
®" An evaluation of the condition and continued effectiveness of ECs;
" General Site conditions at the time of the inspection;

" The Site management activities being conducted including, where appropriate,
confirmation sampling and a health and safety inspection;

* Compliance with permits and schedules included in the Operation and
Maintenance Plan; and

* Confirm that Site records are up to date.

3.5 Monitoring Quality Assurance/Quality Control

All sampling and analyses will be performed in accordance with the requirements of
the Quality Assurance Project Plan (QAPP) included as Appendix J. Main Components of
the QAPP include:

* QA/QC Objectives for Data Measutement;
*  Sampling Program:

O Sample containers will be properly washed, decontaminated, and
appropriate preservative will be added (if applicable) prior to their use by
the analytical laboratory. Containers with preservative will be tagged as
such.

Sample holding times will be in accordance with the method requirements.

Field QC samples (e.g., trip blanks, coded field duplicates, and matrix
spike/matrix spike duplicates) will be collected as necessary.

» Sample Tracking and Custodys;

= (Calibration Procedures:

0156-016-002 30 @ BENCHMARK



SITE MANAGEMENT PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

O All field analytical equipment will be calibrated immediately prior to each
day’s use. Calibration procedures will conform to manufacturer's standard
instructions.

O The laboratory will follow all calibration procedures and schedules as
specified in USEPA SW-846 and subsequent updates that apply to the
instruments used for the analytical methods.

Analytical Procedures.

Preparation of a Data Usability Summary Report (DUSR), which will present the
results of data validation, including a summary assessment of laboratory data
packages, sample preservation and chain of custody procedures, and a summary
assessment of precision, accuracy, representativeness, comparability, and
completeness for each analytical method.

Internal QC and Checks.
QA Performance and System Audits.
Preventative Maintenance Procedures and Schedules.

Corrective Action Measures.

3.6 Monitoring Reporting Requirements

Forms and any other information generated during regular monitoring events and

inspections will be kept on file by the Site Owner or its designated representative. All forms,

and other

relevant reporting formats used during the monitoring/inspection events, will be

(1) subject to approval by NYSDEC and (2) submitted at the time of the PRR, as specified

in Section
All

5 of this SMP.
monitoring results will be reported to NYSDEC on a periodic basis in the PRR. A

letter report will also be prepared [if required by NYSDEC], subsequent to each sampling

event. These reports will include, at a minimum:

0156-016-002

Date of event
Personnel conducting sampling

Description of the activities performed

Type of samples collected (e.g., groundwater, vacuum, etc.)

Copies of all field forms completed (e.g., well sampling logs, chain-of-custody
documentation, etc.)

Sampling results in compatison to appropriate standards/criteria
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= A figure illustrating sample type and sampling locations

= Copies of all laboratory data sheets and the required laboratory data deliverables
required for all points sampled (to be submitted electronically in the NYSDEC-
identified format)

" Any observations, conclusions, or recommendations

* A determination as to whether groundwater conditions have changed since the
last reporting event

All data generated will be submitted in an electronic data deliverable (EDD) that
complies with the NYSDEC’s Electronic Data Warehouse Standards (EDWS) or as
otherwise directed by DER. A summary of the monitoring program deliverables are

summarized in Table 13 below.

Table 13: Schedule of Monitoring/Inspection Reports

Task Monitoring Frequency* Reporting Frequency*

Site Inspection (PRR) Annual Annual

Semi-Annual (Data Only)
Annual Groundwater Monitoring

Semi-Annual (2 years)

Groundwater Monitoring Annual (2 years)

Report with PRR
Annual ASD Monitoring
ASD System Monthly Report with PRR
Cover System Annual Annual

* The frequency of events will be conducted as specified until otherwise approved by NYSDEC
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4.0 OPERATION & MAINTENANCE PLAN

4.1 Introduction
This Operation and Maintenance (O&M) Plan describes the measures necessary to

operate, monitor, and maintain the mechanical components of the remedy selected for the
Site. This O&M Plan:

* Includes the steps necessary to allow individuals unfamiliar with the Site to
operate and maintain the remedial systems.

" Includes an operation and maintenance contingency plan.

* Wil be updated periodically to reflect changes in Site conditions or the manner in
which the remedial systems are operated and maintained.

Information on non-mechanical Engineering Controls (i.e., cover system) is provided
in Section 3 — EC/IC Plan. A copy of this O&M Plan, along with the complete SMP, will be
kept at the Site. This O&M Plan is not to be used as a stand-alone document, but as a

component document of the SMP.
4.2 Engineering Control System Operation & Maintenance

4.2.1 Sub-Slab Depressutization System

An ASD system was installed in the 267 Franklin Street apartment building on the
432 Pearl Street Site by the NYSDEC prior to BDC’s ownership of that parcel. Two
separate ASD systems (one on the south side and one on the north side) were designed and
installed by Mitigation Tech under contract to Malcolm Pirnie, Inc. Mitigation Tech is a
Rochester, New York based vapor control (and radon) experienced contractor. The system
began operation in December 2008 and has operated continuously since that time. Appendix
H includes as-built drawings for the ASD system.

Each system is made up of a network of 3-inch and 4-inch diameter PVC piping that
provides multiple suction points below the concrete basement floor. The systems provide
continuous vacuum in the sub-slab through operation of in-line fans mounted at the end of
the system above the roofline. System 1 has five suction points and one RadonAway GP-501

series centrifugal in-line fan. System 2 has three suction points and two RadonAway GP-501
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series centrifugal in-line fans. U-tube monometers for each system are installed on vertical

risers to provide evidence and measurement of system vacuum.

4211 Scope
The ASD System operates automatically and continuously. The U-tube manometers
indicate that the system is operational. In the event that one of the fans requires

maintenance, RadonAway will be contacted for instruction.

4212  System Start-Up and Testing

Initial communication testing of the sub-slab was performed to evaluate the number
of extraction points and type of exhaust fans required to optimize the systems performance
under the specific Site conditions. Testing was performed by Malcolm Pirnie as described in
the December 2009 Immediate Investigation Work Assignment Summary Report, 275
Franklin Street Site, Buffalo, NY (Ref. 3). Pre-ASD system installation air sampling events
were performed in May and October 2008 by Malcolm Pirnie. Post-ASD system activation
air sampling events were performed in February and September 2009 by Malcolm Pirnie.

The system testing described above will be conducted if, in the course of the ASD
system lifetime, significant changes are made to the system, and the system must be

restarted.

42.13 System Operation: Routine Operation Procedures
Appendix H includes the manufacturer’s recommendations for routine operation of

system components.

4214 System Operation: Routine Equipment Maintenance
Appendix H includes the manufacturer’s recommended routine equipment
maintenance of system components as well as forms to record the results of monthly and

annual inspections.

4215 System Operation: Non-Routine Equipment Maintenance
Appendix H describes non-routine equipment maintenance that may be required.
System or component replacement due to damage or reduced effectiveness will be

discovered during routine inspections.
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4.3 Engineering Control System Performance Monitoring

4.31 Sub-Slab Depressurization System

ASD systems have been installed to mitigate possible soil vapor intrusion into the 267
Franklin Street apartment building on the 432 Pearl Street Site. A representative of the Site
Owner will perform all operation, maintenance, monitoring, and reporting for the ASD

system.

4311  Monitoring Schedule

A representative of the Site Owner will visually inspect the manometers on a monthly
basis and the vacuum reading is recorded on a log to verify that system vacuum pressure is
less than the maximum recommended operating pressure. The monthly inspection will also
include a checklist to verify equipment operation and malfunctions. Benchmark or the Site
Owner will conduct an annual inspection of the entire ASD system. Appendix G includes

the monthly log and annual inspection forms.

4312 General Equipment Monitoring
Benchmark or the Site Owner will periodically perform a visual inspection of the
complete system. ASD system components monitored include, but are not limited to, the

tollowing:

*  Vacuum indicators (manometers)

=  General system piping

Appendix G includes a complete list of components to be inspected. If any equipment
readings are not within their typical range, any equipment is observed to be malfunctioning,
or the system is not performing within specifications, maintenance and repair as per the

Operation and Maintenance Plan are required immediately.

4313  System Monitoring Devices and Alarms

The ASD system does not have a warning device to indicate that the system is not
operating propetly; however, monthly vacuum readings via the manometers would provide
an indication of fan failure. In the event that the system is not operating properly, applicable
maintenance and repairs will be conducted and the ASD system restarted. Operational

problems will be noted in the subsequent PRR.

0156-016-002 35 @ BENCHMARK



SITE MANAGEMENT PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

4314  Sampling Event Protocol
No samples from the ASD system will be collected for analytical testing.

4.4 Maintenance & Performance Monitoring Reporting Requirements

Maintenance reports and any other information generated during regular operations
at the Site will be kept on-file in BDC’s head office and on-site if BDC constructs an office
building during redevelopment. All reports, forms, and other relevant information generated
will be available upon request to the NYSDEC and submitted as part of the PRR, as
specified in the Section 5 of this SMP.

4.4.1 Routine Maintenance Reports
Checklists or forms (see Appendices G and J) will be completed during each routine
maintenance event. Checklists/forms will include, but not be limited to the following

information:

= Date

* Name, company, and position of person(s) conducting maintenance activities
" Maintenance activities conducted

* Any modifications to the ASD or cover systems

" Where appropriate, color photographs or sketches showing the approximate
location of any problems or incidents noted (included either on the
checklist/form or on an attached sheet)

" Other documentation such as copies of invoices for maintenance work, receipts
for replacement equipment, etc., (attached to the checklist/form)

4.4.2 Non-Routine Maintenance Reports
During each non-routine maintenance event, a form containing the following

minimum information will be completed:

= Date

* Name, company, and position of person(s) conducting non-routine
maintenance/repair activities

" Type of required maintenance and date of discovery

" Description of repairs or adjustments made to the ASD or cover systems
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" Where appropriate, color photographs or sketches showing the approximate
location of any problems or incidents (included either on the form or on an
attached sheet)

Other documentation such as copies of invoices for repair work, receipts for
replacement equipment, etc. (attached to the checklist/form)
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5.0 INSPECTIONS, REPORTING & CERTIFICATIONS

5.1 Site Inspections

5.11 Inspection Frequency

All inspections will be conducted at the frequency specified in the schedules provided
in Section 3 — Monitoring Plan and Section 4 — O&M Plan developed in accordance with
this SMP. At a minimum, a Site-wide inspection will be conducted annually. Inspections of
remedial components will also be conducted when a breakdown of any treatment system
component has occurred or whenever a severe condition has taken place, such as an erosion

or flooding event that may affect the ECs.

5.1.2 Inspection Forms, Sampling Data, & Maintenance Reports

All inspections and monitoring events will be recorded on the appropriate forms (see
Appendix G). Additionally, a general site-wide inspection form will be completed during the
site-wide inspection (see Appendix I). These forms are subject to NYSDEC revision.

All applicable inspection forms and other records, including all media sampling data
and system maintenance reports, generated for the Site during the reporting period will be

provided in electronic format in the PRR.

5.1.3 Evaluation of Records & Reporting
The results of the inspection and Site monitoring data will be evaluated as part of the

EC/IC certification to confirm that the:

* EC/ICs are in place, are performing propetly, and remain effective
* The Monitoring Plan is being implemented

"  Operation and maintenance activities are being conducted propetly; and, based on
the above items

" The Site remedy continues to be protective of public health and the environment
and is performing as designed in the Work Plans and FER
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5.2  Certification of Engineering and Institutional Controls

After the last inspection of the reporting period, a Professional Engineer (P.E.)
licensed to practice in New York State or a QEP! will complete an EC/IC certification form
for each BCP Site. The EC/IC certification forms, which will be signed by the P.E. and Site
Owner or its representative, will include the following certification:

For each EC/IC identified for the Site, I certify that all of the following statements

are true:

* The inspection of the Site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under my
direction;

* The institutional control and/or engineering control employed at this Site is
unchanged from the date the control was put in place, or last approved by the
Department;

® Nothing has occurred that would impair the ability of the control to protect the
public health and environment;

* Nothing has occurred that would constitute a violation or failure to comply with
any Site Management Plan for this control;

® Access to the Site will continue to be provided to the Department to evaluate the
remedy, including access to evaluate the continued maintenance of this control;

» If a financial assurance mechanism is required under the oversight document for
the Site, the mechanism remains valid and sufficient for the intended purpose
under the document;

® Use of the Site is compliant with the Environmental Easement;
* The engineering control systems are performing as designed and are effective;

®= To the best of my knowledge and belief, the work and conclusions described in
this certification are in accordance with the requirements of the Site remedial
program and generally accepted engineering practices; and

® The information presented in this report is accurate and complete.

= ] certify that all information and statements in this certification form are true. I
understand that a false statement made herein is punishable as a Class “A”

U'A Qualified Environmental Professional other than a licensed Professional Engineer (P.E.) may complete the
certification if the engineering controls are limited to non-mechanical systems. Active groundwater remediation systems,

soil vapor extraction systems, etc. require P.E. certification.

0156-016-002 39 @ BENCHMARK



SITE MANAGEMENT PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

misdemeanor, pursuant to Section 210.45 of the Penal Law. I, [name|, of
[business address|, am certifying as [Owner or Owner’s Designated Site
Representative] (and if the site consists of multiple properties): [and I have been
authorized and designated by all site owners to sign this certification] for the site.

The signed certifications will be included in the PRR described below.

5.3 Periodic Review Report

A Periodic Review Report (PRR) that includes both BCP Sites will be submitted to
the Department every year, beginning eighteen months after the Certificate of Completion is
issued. In the event that the Site is subdivided into separate parcels with different ownership,
a single PRR will be prepared that addresses the Site described in Appendix A (Metes and
Bounds). The PRR will be prepared in accordance with NYSDEC DER-10 and submitted
within 45 days of the end of each certification period. The PRR will include:

* Identification, assessment and certification of all ECs/ICs requited by the remedy
for the Site;

" Results of the required annual Site inspections and severe condition inspections, if
applicable;

= All applicable inspection forms and other records generated for the Site during
the reporting period in electronic format;

* A summaty of any monitoring data and/or information generated during the
reporting period with comments and conclusions;

* Data summary tables and graphical representations of contaminants of concern
by media (groundwater, soil vapor), which include a listing of all compounds
analyzed, along with the applicable standards, with all exceedances highlighted.
These will include a presentation of past data as part of an evaluation of
contaminant concentration trends;

* Results of all analyses, copies of all laboratory data sheets, and the required
laboratory data deliverables for all samples collected during the reporting period
will be submitted electronically in a NYSDEC-approved format;

» A Site evaluation, which includes the following:

O Compliance of the remedy with the requirements of the site-specific
Decision Document

O The operation and the effectiveness of all treatment units, etc., including
identification of any needed repairs or modifications
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O Any new conclusions or observations regarding Site contamination based
on inspections or data generated by the Monitoring Plan for the media
being monitored

0 Recommendations regarding any necessary changes to the remedy and/or
Monitoring Plan

O The overall performance and effectiveness of the remedy

" A performance summary for all treatment systems at the Site during the calendar
year, including information such as:

O The number of days the system was run for the reporting period
O The average, high, and low flows per day

O The contaminant mass removed
0]

A description of breakdowns and/or repairs along with an explanation for
any significant downtime

A description of the resolution of performance problems
A summary of the performance, effluent and/or effectiveness monitoring

Comments, conclusions, and recommendations based on data evaluation

The PRR will be submitted, in hard-copy format, to the NYSDEC Central Office and
Regional Office in which the Site is located, and in electronic format to NYSDEC Central
Office, Regional Office, and the NYSDOH Bureau of Environmental Exposure

Investigation.

5.4  Corrective Measures Plan

If any component of the remedy is found to have failed, or if the periodic
certification cannot be provided due to the failure of an institutional or engineering control,
a corrective measures plan will be submitted to the NYSDEC for approval. The plan will
explain the failure and provide the details and schedule for performing work necessary to
correct the failure. Unless an emergency condition exists, no work will be performed

pursuant to the corrective measures plan until it is approved by the NYSDEC.
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SUMMARY OF SOIL ANALYTICAL DATA VERSUS USCOs (2004-2006)

TABLE la

BCP Sites No. C915208 & C915237

Buffalo, New York

275 Franklin Street & 432 Pearl| Street Sites

Page 1 of 3

Parameter *

Sample Event

Historical Data

Brownfield Cleanup Program Remedial Investigation Data

275-277 Franklin St.

279 Franklin St.

432 Pearl St.

279 Franklin St.

275-277 Franklin St.

432 Pearl St.

267 Franklin St.

Unrestricted

(September 2004) (January 2006) (January & November 2006) (November 2006) (November 2006) (November 2006) (November 2006) Scos®
B-3 B-5 SB-1 SB-2 SB-1 SB-2 SB-3 Pz-1 Pz-2 Pz-3 Pz-4 PZ-5 PZ-6 MW-1 BD? Pz-8 Pz-9 Pz-9 Pz-10 SB-4 MW-2 MW-3
(10-12") | (10-12") | (1-4Y) 1-4Y) (1-4Y) (1-4Y) (1-4Y) (1-4Y) (6-8") (2-4) (6-8") (8-9) (6-8") (6-10" (6-10") 1-4%) (2-4) (4-8") (4-8") (4-8") (2-6") (6-8")
TCL Volatile Organic Compounds (VOCs) - mg/kg *
1,2-Dichlorobenzene ND ND ND ND ND ND ND ND ND ND ND 0.006 J ND 0.002 J 0.003J ND ND NA ND ND ND ND 11
Tetrachloroethene 12.7 0.671 ND ND ND ND ND 0.044 | 0.006J 0.042 0.018 0.015 0.01 0.13J 0.54J ND ND NA ND ND ND 0.078 1.3
Total VOCs 12.70 0.67 0.00 0.00 0.00 0.00 0.00 0.04 0.01 0.04 0.02 0.02 0.01 0.13 0.54 0.00 0.00 0.00 0.00 0.00 0.00 0.08 -
TCL SVOCs - base neutral fraction (mg/kg) *

Acenaphthene NA NA ND ND ND 1.4 ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA 20
Acenaphthylene NA NA ND ND ND 0.48 J ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA 100 *
Anthracene NA NA ND ND ND 273 ND NA NA NA NA NA NA ND 0.009 J 0.024 J NA ND NA ND NA NA 100 *
2,4-Dinitrophenol NA NA ND ND ND ND ND NA NA NA NA NA NA 1.4 3.7J 1J NA 0.86 J NA 0.85J NA NA --
Benzo(a)anthracene NA NA ND 0.44 ] 7.2 7.7 0.8J NA NA NA NA NA NA 0.013J 0.041J 0.14 NA ND NA ND NA NA 1
Benzo(b)fluoranthene NA NA ND 0.57 J 10J 12 0.93J NA NA NA NA NA NA 0.015J 0.062 J 0.16 J NA ND NA ND NA NA 1
Benzo(k)fluoranthene NA NA ND ND 4.4 2.6J 0.35J NA NA NA NA NA NA 0.012J 0.016 J 0.16 J NA ND NA ND NA NA 0.8
Benzo(ghi)perylene NA NA ND 0.47 J 473 421 0.38J NA NA NA NA NA NA 0.014J 0.035J 0.05J NA ND NA ND NA NA 100
Benzo(a)pyrene NA NA ND ND 7.2 8.3 0.74J NA NA NA NA NA NA 0.009 J 0.044 J 0.14 NA ND NA ND NA NA 1
Bis (2-ethylhexyl) phthalate NA NA ND ND ND ND ND NA NA NA NA NA NA 11 5.9 ND NA ND NA ND NA NA --
Butyl benzyl phthalate NA NA ND ND ND ND ND NA NA NA NA NA NA 0.75 0.4 ND NA ND NA ND NA NA --
Carbazole NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND 0.039J NA ND NA ND NA NA --
Chrysene NA NA ND ND 7.8 8.4 0.71J NA NA NA NA NA NA 0.012J 0.04J 0.2 NA ND NA ND NA NA 1
Dibenzo (a,h) anthracene NA NA ND ND ND 137 ND NA NA NA NA NA NA 0.014J 0.011J 0.017 J NA ND NA ND NA NA 0.33
Dibenzofuran NA NA ND ND ND 1.1 ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA --
Di-n-butyl phthalate NA NA ND ND ND ND ND NA NA NA NA NA NA 0.18J 0.13J ND NA ND NA ND NA NA --
Di-n-octyl phthalate NA NA ND ND ND ND ND NA NA NA NA NA NA 0.52 0.3J ND NA ND NA ND NA NA --
Fluoranthene NA NA 0.63J 0.55J 181J 20 1.9 NA NA NA NA NA NA 0.019J 0.083J 0.49 NA ND NA ND NA NA 100
Fluorene NA NA ND ND ND 1.3J ND NA NA NA NA NA NA ND ND 0.011J NA ND NA ND NA NA 30
Indeno (1,2,3-cd) pyrene NA NA ND ND 4.3 3.8 0.36J NA NA NA NA NA NA 0.016 J 0.038J 0.065 J NA ND NA ND NA NA 0.5
2-Methylnaphthalene NA NA ND ND ND 0.66 J ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA --
Naphthalene NA NA ND ND ND 1.3 ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA 12
N-Nitroso-Di-n-propylamine NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND ND 0.34J 0.34J NA ND NA NA --
Phenanthrene NA NA ND ND 12 17 1517 NA NA NA NA NA NA 0.01J 0.044 J 0.22 NA ND NA ND NA NA 100
Pyrene NA NA 0.53J 0.58 J 173 21 1.7 NA NA NA NA NA NA 0.016 J 0.059 J 0.27J NA ND NA ND NA NA 100
Total SVOCs - - 1.16 2.61 92.6 113 9.37 - -- - -- - -- 14.0 10.9 2.99 0.34 1.20 - 0.85 - NA —
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TABLE la
SUMMARY OF SOIL ANALYTICAL DATA VERSUS USCOs (2004-2006)
275 Franklin Street & 432 Pearl| Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Page 2 of 3

Sample Event

Historical Data Brownfield Cleanup Program Remedial Investigation Data
Parameter : 275-277 Franklin St.| 279 Franklin St. 432 Pear| St. 279 Franklin St. 275-277 Franklin St. 432 Pearl St. 267 Franklin St. U“fes”icged
(September 2004) (January 2006) (January & November 2006) (November 2006) (November 2006) (November 2006) (November 2006) SCOs
B-3 B-5 SB-1 SB-2 SB-1 SB-2 SB-3 Pz-1 Pz-2 Pz-3 Pz-4 PZ-5 PZ-6 MW-1 BD? Pz-8 Pz-9 Pz-9 Pz-10 SB-4 MW-2 MW-3

(10-12") | (10-12") | (1-4Y) 1-4Y) (1-4Y) (1-4Y) (1-4Y) (1-4Y) (6-8") (2-4) (6-8") (8-9) (6-8") (6-10" (6-10") 1-4%) (2-4) (4-8") (4-8") (4-8") (2-6") (6-8")
Pesticides/PCBs (mg/kg) *
Dieldrin NA NA ND ND ND ND ND NA NA NA NA NA NA 0.0051J | 0.0038J ND NA ND NA ND NA NA 0.005
4,4'-DDE NA NA ND ND ND ND ND NA NA NA NA NA NA 0.0053J | 0.0037J ND NA ND NA ND NA NA 0.0033
4,4'-DDD NA NA ND ND ND ND ND NA NA NA NA NA NA 0.0089J | 0.0067 J ND NA ND NA ND NA NA 0.0033
4,4'-DDT NA NA ND ND ND ND ND NA NA NA NA NA NA 0.044 J 0.026 J | 0.0005 J NA ND NA ND NA NA 0.0033
Methoxychlor NA NA ND ND ND ND ND NA NA NA NA NA NA ND 0.0068 NJ ND NA ND NA ND NA NA --
Endrin NA NA ND ND ND ND ND NA NA NA NA NA NA 0.015J 0.019J ND NA ND NA ND NA NA 0.014
Endrin ketone NA NA ND ND ND ND ND NA NA NA NA NA NA 0.003J ND ND NA 0.0007 J NA ND NA NA --
Endrin aldehyde NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND 1E-03 NJ NA ND NA ND NA NA --
alpha-Chlordane NA NA ND ND ND ND ND NA NA NA NA NA NA 0.0035J ND ND NA ND NA ND NA NA 0.094
gamma-Chlordane NA NA ND ND ND ND ND NA NA NA NA NA NA 0.0034 J | 0.0024 NJ ND NA ND NA ND NA NA --
Arochlor 1254 NA NA ND ND ND ND ND NA NA NA NA NA NA 0.15J 0.19J ND NA ND NA ND NA NA 0.1

TAL Metals (mg/kg)

Aluminum NA NA ND ND ND ND ND NA NA NA NA NA NA 2190J 2770J 5930 * NA 2310 * NA 1500 * NA NA --
Antimony NA NA ND ND ND ND ND NA NA NA NA NA NA 0.92B ND ND NA ND NA ND NA NA --
Arsenic NA NA 35 5.1 5.3 9 4.3 NA NA NA NA NA NA 167 1.9 2.6J NA 0.44J NA 0.69J NA NA 13
Barium NA NA ND ND ND ND ND NA NA NA NA NA NA 15.7B 21.6 111 NA 132B NA 125B NA NA 350
Beryllium NA NA ND ND ND ND ND NA NA NA NA NA NA 0.09B 0.1B ND NA ND NA ND NA NA 7.2
Cadmium NA NA ND ND ND ND ND NA NA NA NA NA NA 0.14B 0.22B 0.16 B NA ND NA 0.1B NA NA 25
Calcium NA NA ND ND ND ND ND NA NA NA NA NA NA 41200J | 53300J | 28600 * NA 59200 * NA 38300 * NA NA --
Chromium NA NA 6.3 11.1 6.6 11.4 8.2 NA NA NA NA NA NA 3.9 7.1 7.6 NA 3.3 NA 2.5 NA NA 30
Cobalt NA NA ND ND ND ND ND NA NA NA NA NA NA 18B 2.3B 29B NA 13B NA 13B NA NA --
Copper NA NA ND ND ND ND ND NA NA NA NA NA NA 5.8 12.4 16.4 NA 4.2 NA 4.8 NA NA 50
Iron NA NA ND ND ND ND ND NA NA NA NA NA NA 6370 8470 8910 * NA 5680 * NA 4010 * NA NA --
Lead NA NA 87.8 358 103 507 78.1 NA NA NA NA NA NA 6.3J 9.4J 72.3 NA 3.8 NA 8.3J NA NA 63
Magnesium NA NA ND ND ND ND ND NA NA NA NA NA NA 18800 24400 6960 * NA 24300 * NA 16900 * NA NA --
Manganese NA NA ND ND ND ND ND NA NA NA NA NA NA 208 J 266 J 4281 NA 157 J NA 1373 NA NA 1600
Mercury NA NA 0.18 0.33 0.089 11 0.11 NA NA NA NA NA NA ND ND 0.426 NA ND NA ND NA NA 0.18
Nickel NA NA ND ND ND ND ND NA NA NA NA NA NA 3.7B 4.7 7.0 NA 3.2B NA 26B NA NA 30
Potassium NA NA ND ND ND ND ND NA NA NA NA NA NA 547 707 886 NA 615 NA 382B NA NA --
Selenium NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND 0.69 B NA ND NA ND NA NA 3.9
Silver NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND 0.15B NA ND NA ND NA NA 2
Sodium NA NA ND ND ND ND ND NA NA NA NA NA NA 153 B 224 B 1080 NA 124B NA 113B NA NA --
Thallium NA NA ND ND ND ND ND NA NA NA NA NA NA ND ND ND NA ND NA ND NA NA --
Vanadium NA NA ND ND ND ND ND NA NA NA NA NA NA 9.3 12.2 12.9 NA 8.1 NA 5.4 NA NA --
Zinc NA NA ND ND ND ND ND NA NA NA NA NA NA 52.3J 64.9J 88.8 * NA 42.9* NA 43.6* NA NA 109
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SCIENCE, PLLC TABLE la
SUMMARY OF SOIL ANALYTICAL DATA VERSUS USCOs (2004-2006)
275 Franklin Street & 432 Pearl| Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Sample Event
Historical Data Brownfield Cleanup Program Remedial Investigation Data
Parameter : 275-277 Franklin St.| 279 Franklin St. 432 Pear| St. 279 Franklin St. 275-277 Franklin St. 432 Pearl St. 267 Franklin St. U“fes”icged
(September 2004) (January 2006) (January & November 2006) (November 2006) (November 2006) (November 2006) (November 2006) SCOs
B-3 B-5 SB-1 SB-2 SB-1 SB-2 SB-3 Pz-1 Pz-2 Pz-3 Pz-4 PZ-5 PZ-6 MW-1 BD? Pz-8 Pz-9 Pz-9 Pz-10 SB-4 MW-2 MW-3
(10-12) | (10-12) | (1-4) (1-4" (1-4" (1-4" (1-4" (1-4" (6-8") (2-4" (6-8") (8-9) (6-8") | (6-10 (6-10") (1-4" (2-4" (4-8") (4-8" (4-8") (2-6" (6-8")
Wet Chemistry Analysis (units as indicated)
Leachable pH (S.U.) [ na [ Nna | Na | Na | Na | Na | Na | 784 | 81 | 831 [ 803 | 806 | 819 | 838 | 785 | 918 | 928 | 812 | 862 885 | NA | NA | -
Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.

2. Blind duplicate collected from MW-1.

3. Values per NYSDEC Part 375 Soil Cleanup Objectives (December 2006). "100* " = the SCOs for unrestricted use were capped at a maximum value of 100 ppm.
4. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparison to SCOs.

Definitions:
ND = Parameter not detected above laboratory detection limit.
NA = Sample not analyzed for parameter.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.
b = Analyte was detected in the associated blank as well as in the sample. Value is above the action level for consideration as being external contamination.
B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit.
* = Indicates the spike or duplicate analysis is not within the quality control limits.
D = All compounds were identified in an analyisis at the secondary dilution factor.
N = Indicates spike sample recovery is not within the quality control limits.
E = Indicates value estimated or not reported due to the presence of interferences.
P = Detected concentrations between the two GC columns is greater than 25%; lower value is reported and flagged (for CLP methodology only).

BOLD |= Sample Result exceeds unrestricted SCO




C BENCHMARK
-
C ENVIRONMENTAL
ENGINEERING 8

SCIENCE, PLLC TABLE 1b
SUMMARY OF SOIL ANALYTICAL DATA VERSUS USCOs (APRIL 2008)
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Parameter ! S ERIRE T ;:Ssigfntﬁgl Unrestricted grrgtue:;'vcv’;t::
MW -4 MW - 4 MW - 4 MW - 6 MW - 6 MW - 6 2 SCOs @
(4-6) (8-10) (10-12) (4-6) (8-10) (10-12) SCos SCOs
TCL Volatile Organic Compounds (VOCs) - mg/kg *
Acetone ND 0.006 J ND ND ND ND 100 0.05 0.05
1,2-Dichlorobenzene ND 0.006 0.002 J ND 0.11J ND 100 11 1.1
1,4-Dichlorobenzene ND ND ND ND 0.012J ND 13 1.8 18
cis-1,2-Dichloroethene (cis-1,2-DCE) 0.003J 0.006 0.022 0.002 J 0.033J ND 100 0.25 0.25
Isopropylbenzene ND ND ND ND 0.008 J ND - - -
Methylene chloride 0.009 0.012 0.006 0.006 0.006 J ND 100 0.05 0.05
1,2,4-Trichlorobenzene ND ND ND ND 0.003J ND - - 3.6
Trichloroethene (TCE) ND ND ND ND 0.063J ND 21 0.47 0.47
Tetrachloroethene (PCE) 1.6 D 20D 41D 0.87D 2,200 DJ 350 19 1.3 1.3
Total VOCs 1.6 20.0 4.1 0.9 2,200 350 - - -
Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.
2. Values per NYSDEC Part 375 Restricted-Residential Soil Cleanup Objectives (December 2006).
3. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparison to SCOs.

Definitions:
ND = Parameter not detected above laboratory detection limit.
"--" = No SCO available.
D = All compounds were identified in an analyisis at the secondary dilution factor.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.

BOLD = Sample Result exceeds Unrestricted SCO
BOLD = Sample Result exceeds Restricted Residential SCO
BOLD = Sample Result exceeds Protection of Groundwater SCO
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SCIENCE, PLLC TABLE 2a
SUMMARY OF GROUNDWATER ANALYTICAL DATA (2004-2007)
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Sample Location and Date
. Historical Data Brownfield Cleanup Program Remedial Investigation . GWQS/
Parameter Blind 3
BMW-3 | BMW-5 Pz-1 Pz-2 Pz-3 Pz-4 PZ-5 PZ-6 Pz-7 Pz-8 Pz-9 Pz-10 Pz-11 Pz-12 Pz-13 Pz-14 MW-1 MW-2 =i P MW-3 GV
Sep-04 Sep-04 | 11/20/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/20/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/16/06 | 01/05/07 | 01/05/07 | 01/05/07 | 01/05/07 | 12/08/06 | 12/08/06 | 12/08/06 | 12/08/06
TCL Volatile Organic Compounds (VOCSs) - ug/L
Acetone ND ND 1J 1J 1J 2J ND ND 2J 3J 2J 2J ND ND ND ND ND ND ND ND 50
Chloroform ND ND ND ND ND ND 3J ND ND ND ND 1J ND ND ND ND ND ND ND ND 7
Chloromethane ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 10J ND --
Cyclohexane ND ND ND ND ND ND ND ND 1J 1J 1J ND ND ND ND ND ND ND ND ND --
cis-1,2-Dichloroethene ND ND ND ND 1J ND 42 26 ND ND ND ND 94 ND 1J 6J 2J ND ND ND 5
Methylcyclohexane ND ND ND ND 1J ND 1J 1J 2] 1J 2J 1J ND ND ND ND ND ND ND ND --
Methylene Chloride ND ND ND ND ND ND ND ND ND ND ND ND 10J ND ND ND 64 DJ ND ND ND 5
1,1,2-Trichloroethane ND ND ND ND ND ND 1J ND ND ND ND ND ND ND ND ND ND ND ND ND 1
Trichloroethene (TCE) ND ND ND ND ND 3J 11 5J ND ND ND ND 173 ND ND 17 21 ND ND ND 5
Tetrachloroethene (PCE) 137,000 | 70,400 14 90 300 530 9700 1000 4] 4] 10 2] 18000 J 7200 J 180J 3200J 4100 5J 180J 6J 5
Toluene ND ND ND ND 1J 1J ND 1J 1J 1J 2J 1J ND ND ND ND ND ND ND ND 5
1,2-Dichlorobenzene ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 1J ND ND ND ND 3
Total VOCs 137000 70400 15 91 304 536 9758 1033 10 10 17 7 18121 7200 181 3224 4187 5 190 6
TCL SVOCs - (ug/L)
Benzo(a)anthracene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND ND 0.8J NA 0.002
Benzo(a)pyrene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 0.6J 1J NA ND
Benzo(b)fluoranthene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND ND 2J NA 0.002
Benzo(g,h,i)perylene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND ND 1J NA --
Caprolactam NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 1000 J 940J NA --
Chrysene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 1J 2J NA 0.002
Di-n-butyl phthalate NA NA NA NA NA NA 10 UJ 0.5J NA NA NA NA NA NA NA NA ND ND ND NA 50
2,4-Dinitrophenol NA NA NA NA NA NA 40 UJ 40 UJ NA NA NA NA NA NA NA NA 407 407 407 NA 10
Fluoranthene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 2J 3J NA 50
Indeno(1,2,3-cd)pyrene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND ND 0.9J NA 0.002
Phenanthrene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 1J 2J NA 50
Pyrene NA NA NA NA NA NA 10 UJ ND NA NA NA NA NA NA NA NA ND 2J 2J NA 50
Pesticides (ug/L)
alpha-BHC NA NA NA NA NA NA ND 0.05UJ NA NA NA NA NA NA NA NA ND 0.014J 0.011J NA --
Endosulfan Sulfate NA NA NA NA NA NA ND 0.1UJ NA NA NA NA NA NA NA NA ND ND 0.021J NA --
4,4'-DDT NA NA NA NA NA NA ND 0.1UJ NA NA NA NA NA NA NA NA 0.094J ND 0.023J NA 0.2
PCBs (ug/L)
Aroclor 1260 | na | na | na | na [ na [ Nna [ N0 [ 203 | Na | NA | NA | NA | NA | NA | NA | NA [o00043| 013 | NnD | NAa | -
Inorganic Compounds (ug/L)
Aluminum NA NA NA NA NA NA 31300 13900 NA NA NA NA NA NA NA NA 1040 1450 1310 NA --
Arsenic NA NA NA NA NA NA 42.4 17.3 NA NA NA NA NA NA NA NA ND ND ND NA 25
Barium NA NA NA NA NA NA 1000 288 NA NA NA NA NA NA NA NA 80.2B 80.3B 78.3B NA 1000
Beryllium NA NA NA NA NA NA ND 14B NA NA NA NA NA NA NA NA 0.18 B 0.47B 0.45B NA --
Cadmium NA NA NA NA NA NA 41B 1.7B NA NA NA NA NA NA NA NA 12B ND 1B NA 5
Calcium NA NA NA NA NA NA 671000 J| 366000 NA NA NA NA NA NA NA NA 140000 | 132000 | 132000 NA --
Chromium NA NA NA NA NA NA 67.4 28.1 NA NA NA NA NA NA NA NA 16B 21B 23B NA 50
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SCIENCE, PLLC TABLE 2a
SUMMARY OF GROUNDWATER ANALYTICAL DATA (2004-2007)
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Sample Location and Date
. Historical Data Brownfield Cleanup Program Remedial Investigation . GWQS/
Parameter Blind 3
BMW-3 | BMW-5 Pz-1 Pz-2 Pz-3 Pz-4 PZ-5 PZ-6 Pz-7 Pz-8 Pz-9 Pz-10 Pz-11 Pz-12 Pz-13 Pz-14 MW-1 MW-2 =i P MW-3 GV
Sep-04 | Sep-04 | 11/20/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/20/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/16/06 | 11/16/06 | 01/05/07 | 01/05/07 | 01/05/07 | 01/05/07 | 12/08/06 | 12/08/06 | 12/08/06 | 12/08/06
Inorganic Compounds (ug/L)
Cobalt NA NA NA NA NA NA 70.2 34.7B NA NA NA NA NA NA NA NA 22B 3B 29B NA --
Copper NA NA NA NA NA NA 225 75.8 NA NA NA NA NA NA NA NA 3.6B 3.3B 39B NA 200
Iron NA NA NA NA NA NA 97700 | 33500J NA NA NA NA NA NA NA NA 1630J 2900 J 2820J NA 300
Iron- Soluble NA NA NA NA NA NA ND ND NA NA NA NA NA NA NA NA 130 541 ND NA 300
Lead NA NA NA NA NA NA 156 223 NA NA NA NA NA NA NA NA 15.3 4B 468B NA 25
Magnesium NA NA NA NA NA NA 316000 | 159000 NA NA NA NA NA NA NA NA 59600 62000 60500 NA --
Manganese NA NA NA NA NA NA 3370 1680 NA NA NA NA NA NA NA NA 107 392 369 NA 300
Manganese- Soluble NA NA NA NA NA NA 42.9 24.3 NA NA NA NA NA NA NA NA 59.2 263 ND NA 300
Mercury NA NA NA NA NA NA 0.353J | 0.097 B NA NA NA NA NA NA NA NA ND ND ND NA 0.7
Nickel NA NA NA NA NA NA 87.5 33.8B NA NA NA NA NA NA NA NA 35B 3.2B 418B NA 100
Potassium NA NA NA NA NA NA 23600 15300 NA NA NA NA NA NA NA NA 6240 8310 8210 NA --
Sodium NA NA NA NA NA NA 582000 | 461000 NA NA NA NA NA NA NA NA 188000 | 238000 | 248000 NA 20000
Thallium NA NA NA NA NA NA 85B ND NA NA NA NA NA NA NA NA ND ND ND NA --
Vanadium NA NA NA NA NA NA 80.9 32B NA NA NA NA NA NA NA NA 29B 29B 2.7B NA --
Zinc NA NA NA NA NA NA 999 395 NA NA NA NA NA NA NA NA 26.2B 30.3B 30.9B NA --
Water Quality Parameters (mg/L)
Chemical Oxygen Demand NA NA NA NA NA NA ND ND NA NA NA NA NA NA NA NA ND 20.6 NA NA --
Nitrate, mg/L-N NA NA NA NA NA NA 7.6J 34 NA NA NA NA NA NA NA NA 1.8 0.77 NA NA 10
Sulfate NA NA NA NA NA NA 125 114 J NA NA NA NA NA NA NA NA 113 1140 NA NA 250
Field Measurements (units as indicated)
pH (units) NA NA 7.08 7.26 7.23 7.54 7.22 7.75 7.19 7.42 7.37 7.61 NA NA NA NA 7.09 7.12 7.12 7.39 6.5-85
Temperature (°C) NA NA 14.0 16.3 16.3 16.3 10.9 16.0 17.0 17.1 17.0 17.1 NA NA NA NA 10.5 10.4 10.4 9.8 --
Specific Conductance (uS) NA NA 3496 4646 3590 3782 3722 3679 4913 3242 2944 4368 NA NA NA NA 1903 1968 1968 1834 --
Turbidity NA NA >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 NA NA NA NA >1000 >1000 >1000 >1000 -
ORP (mV) NA NA 20 78 527 49 111 32 529 19 -52 -89 NA NA NA NA 0 0 0 13 --
DO (ppm) NA NA 6.69 7.27 3.77 5.92 5.42 6.17 6.6 7.86 4.38 4.8 NA NA NA NA 3.02 3.58 3.58 3.76 --

Notes:
1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.
2. Blind duplicate collected from MW-2.
3. Regulatory limits are NYSDEC Class “GA” Groundwater Quality Standards (GWQS) as published in NYSDEC Ambient Water Quality Standards and Guidance Values and Groundwater Effluent Limitations (June 1998).

Definitions:
ND or U = Parameter not detected above laboratory detection limit.
NA = Parameter not analyzed.
"--" = No standard available.
J = Indicates an estimated value.
B = Value is between the IDL and the CRDL.
D = Compound identified in an analysis at the secondary dilution factor.
* = Indicates analysis is not within quality control limits.
** = |ndicates guidance value
N = Spike sample recovery is not within quality control limits.
E = Indicates value estimated or not reported due to the presence of interferences.

BOLD | = Sample result exceeds Class GA Groundwater Standard/Guidance Value.
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TABLE 2b

SUMMARY OF GROUNDWATER ANALYTICAL DATA (APRIL 2008)

275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Brownfield Cleanup Program Remedial Investigation

Parameter * Blind GWQQ,S/
Pz-1 Pz-2 Pz-3 Pz-4 Pz-5 PZ-6 Pz-11 Pz-12 Pz-13 Pz-14 MW-1 MW-3 MW-4 MW-5 MW-6 Bufs 2 GV
04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08 | 04/24/08
TCL Volatile Organic Compounds (VOCs) - ug/L
Bromomethane ND ND ND ND ND ND ND ND ND ND ND ND 3.2NJ ND ND ND
Cyclohexane ND ND ND ND ND ND ND ND ND ND ND ND ND ND 2.6 ND --
cis-1,2-Dichloroethene ND ND 6 46 160 11 170 230 78 28 ND ND 1.2 16 ND ND 5
1,2-Dichlorobenzene ND ND ND ND ND ND ND ND ND ND ND ND ND 1.2 ND ND
Methylcyclohexane ND ND ND ND ND ND ND ND ND ND ND 0.78 J ND ND 3.6J ND --
Trichloroethene (TCE) ND ND ND 19 20 2517 34 23 25 20 ND ND 0.6J 5.1 8.8J ND 5
Tetrachloroethene (PCE) 40 120 400 1900 D | 3100 DJ 390 [22000 DJ|23000 DJ| 1900 DJ | 5300 DJ 26 0.55J 300D |19000 DJ| 9400 DJ 211 5
Toluene ND ND ND ND ND ND ND ND ND ND ND 0.55J ND ND ND ND 5
Total VOCs 40 120 406 1965 3280 404 22204 23253 2003 5348 26 2 305 19022 9415 21 --
Microbial Parameters (cells/mL)
Dehalococcoides NA NA NA NA NA NA NA NA NA NA NA NA 0.57 <0.5 NA NA --
Vinyl Chloride Reductase NA NA NA NA NA NA NA NA NA NA NA NA 0.22 <0.5 NA NA --
Water Quality Parameters (mg/L)
Iron- Soluble NA NA NA NA NA NA NA NA NA NA NA NA ND ND NA NA --
Manganese- Soluble NA NA NA NA NA NA NA NA NA NA NA NA 0.081 0.1 NA NA 10
Nitrate, mg/L-N NA NA NA NA NA NA NA NA NA NA NA NA 1.7 5.7 NA NA
Sulfate NA NA NA NA NA NA NA NA NA NA NA NA 118 87.4 NA NA
Ethane NA NA NA NA NA NA NA NA NA NA NA NA ND ND NA NA
Ethene NA NA NA NA NA NA NA NA NA NA NA NA ND ND NA NA
Methane NA NA NA NA NA NA NA NA NA NA NA NA ND 0.0022 J NA NA 250
Field Measurements (units as indicated)
pH (units) 7.06 7.38 7.60 7.29 7.22 7.45 7.18 7.21 7.28 7.40 7.73 7.35 7.30 7.33 7.57 NA 6.5-8.5
Temperature (°C) 15.9 14.0 16.8 13.4 12.1 13.1 12.00 1.00 12.80 11.60 19.4 16.6 18.0 13.8 15.2 NA --
Specific Conductance (uS) 4854 4143 4416 6293 3710 3998 7975 13 2487 1985 1948 1821 1879 3070 1861 NA --
Turbidity >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 >1000 NA -
ORP (mV) 151 163 133 158 122 137 187 201 131 124 193 99 114 -51 -138 NA --
DO (ppm) 6.35 5.81 4.56 7.63 4.4 4.95 5.17 3.34 5.70 5.61 2.13 4.09 3.27 4.92 2.18 NA --

Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.

2. Blind duplicate collected from MW-1.

3. Regulatory limits are NYSDEC Class “GA” Groundwater Quality Standards (GWQS) as published in NYSDEC Ambient Water Quality Standards and Guidance Values and Groundwater Effluent Limitations (June 1998).

Definitions:

ND = Parameter not detected above laboratory detection limit.

NA = Parameter not analyzed.
"--" = No standard available.
J = Indicates an estimated value.

D = Compound identified in an analysis at the secondary dilution factor.

NJ = Indicates the presence of an analyte that has been "tentatively identifed" and the associated numerical value represents its approximate concentration.

BOLD

| = Sample result exceeds Class GA Groundwater Standard/Guidance Value.
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SUMMARY OF 2006 SOIL VAPOR ANALYTICAL RESULTS
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

parameter 275 Franklin St. | 432 Pearl St. 432 Pearl St.
(1/20/06) (1/20/06) (12/20/06)
Air Air-1 SGV-1 SGV-2 SGV-3
TCL Volatile Organic Compounds (VOCs) - ug/m3
1,3-Butadiene ND 5.8 8.4 9.3 13
Acetone ND ND 24 31 29
Dichlorodifluoromethane ND 3.3 ND ND ND
Carbon Disulfide ND 12 18 5.9 26
n-Hexane 190 70 230 210 170
Methyl Ethyl Ketone ND ND ND 5.3 4.1
Cyclohexane 120 45 210 100 150
2,2,4-Trimethylpentane ND 6.1 6.1 5.6 15
Benzene ND 9.9 6.4 13 21
n-Heptane 90 45 140 90 110
Toluene 53 27 5.3 18 29
Tetrachloroethene 14,000 140 ND 21 21
Trichloroethene 70 ND ND ND ND
Trichlorofluoromethane ND 1.8 ND ND ND
1,1,1-Trichloroethane 71 ND ND ND ND
Ethylbenzene ND 5.2 ND 2.6 ND
Xylene (m,p) ND 22 4.8 11 21
Xylene (0) ND 6.5 1.8 4.8 13
Xylene (total) ND 27 6.5 16 34
4-Ethyltoluene ND 49 ND 2.0 3.7
1,3,5-Trimethylbenzene ND 2.3 ND ND 3.4
1,4-Dichlorobenzene ND 4.1 ND ND ND
1,2,4-Trimethylbenzene ND 6.4 ND ND 3.7
Styrene ND 9.8 1.7 ND ND

Notes:

1. Only those compounds detected above the laboratory reporting limit are presented in this table.

Definitions:

ND= Not detected above laboratory detection limits.
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TABLE 4
SUMMARY OF POST-EXCAVATION CONFIRMATION SOIL/FILL ANALYTICAL RESULTS

275 Franklin Street & 432 Pearl Street Sites
BCP Sites No. C915208 & C915237
Buffalo, New York

Sample Location, Depth, and Date

Protection of
Parameter * Groundwater Bottom-1 Northwall-1 | Southwall-1 Bottom-2 Northwall-2 | Southwall-2 | Eastwall-1 | Northwall-3 | Westwall-1 | Westwall-2 Bottom-3 | Southwall-3 | Eastwall-2
SCOs 2 (12.5") (9'-12") (9'-12" (12.5") (9'-12" (9'-12" (9'-12" (9'-12" (9'-12" (9'-12" a2y (9'-12" (9'-12"
12/01/2016 12/02/2016 12/05/2016 12/06/2016
Volatile Organic Compounds (VOCs) - mg/kg °
1,2-Dichlorobenzene 1.1 0.00083 J
2-Butanone (MEK) 0.12 0.027 0.024
4-methyl-2-pentanone (MIBK) -- 0.002 J
Acetone 0.05 0.0016 J 0.0027 J 0.22 0.042 0.17 J 0.018 0.0056 J 0.0025 J 0.0032J 0.021
cis-1,2-Dichloroethene 0.25 0.04 J 0.057 0.0003 J 0.00026 J 0.0044 J 0.023 0.0021 0.00028 J 0.0083 J 0.0086
Tetrachloroethene 1.3 2.4 2.1 1.4 0.064 0.042 0.31 0.0037 2.3 0.064 0.081 0.3 0.17 0.18
Trichloroethene 0.47 0.014 J 0.00037 J 0.00027 J 0.0012 0.00056 J 0.0035 0.002

Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.

2. Values per 6NYCRR Part 375 Soil Cleanup Objectives (SCOs).
3. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparisons to SCOs.

Definitions:
ND = Parameter not detected above laboratory detection limit.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.

Bold

|= Result exceeds Protection of Groundwater SCO.
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SUMMARY OF PRE-SVE (2008) & POST-SVE (2009) SOIL ANALYTICAL DATA

TABLE 5

275 Franklin Street Site
BCP Site No. C915208
Buffalo, New York

275-277 Franklin Street Sample Locations
N April 2008 Supplemental RI Data (Pre-SVE) September 2009 Post-SVE Soil Data g:;:;tggl Unrestriczted
MW - 4 MW - 4 MW - 6 MW - 6 MW - 4 MW - 4 MW - 6 MW - 6 SCOs 2 SlcloE
(4-6') (8-10) (4-6') (8-10) (4-6') (8-10) (4-6') (8-10)
TCL Volatile Organic Compounds (VOCs) - mg/kg 3
Methylene chloride 0.009 0.012 0.006 0.006 J 0.0049J 0.0051J 0.0046 J 0.0058 J 100 0.05
Acetone ND 0.006 J ND ND 0.018J 0.0063 J 0.013J 0.018J 100 0.05
cis-1,2-Dichloroethene 0.003J 0.006 0.002J 0.033J ND ND ND ND 100 0.25
Chlorobenzene ND ND ND ND 0.0024 J,B 0.0023 J,B 0.0021J,B 0.0022 J,B 100 11
1,2-Dichlorobenzene ND 0.006 ND 0.11J ND ND ND ND 100 1.1
1,4-Dichlorobenzene ND ND ND 0.012J ND ND ND ND 13 1.8
1,2,4-Trichlorobenzene ND ND ND 0.003J ND ND ND ND - -
Isopropylbenzene ND ND ND 0.008 J ND ND ND ND -- -
Trichloroethene ND ND ND 0.063J ND ND ND ND 21 0.47
Tetrachloroethene 16D 20DJ 0.87D 2200 DJ 0.0035J 0.0022J ND 0.0076 J 19 1.3
Total VOCs 1.6 20 0.88 2,200 0 0 0 0 - --
Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.

2. Values per NYSDEC Part 375 Restricted-Residential Soil Cleanup Objectives (December 2006).
3. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparison to SCOs.

Definitions:

ND = Parameter not detected above laboratory detection limit.

"--" = No SCO available.

D = All compounds were identified in an analyisis at the secondary dilution factor.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.
B = Analyte was detected in the associated method blank

BOLD

] = Sample Result exceeds Unrestricted SCO

BOLD

| = Sample Result exceeds Restricted Residential SCO
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SUMMARY OF PRE- AND POST-REMEDIAL GROUNDWATER ANALYTICAL RESULTS (2006-2017)
275 Franklin Street & 432 Pearl Street Sites
BCP Sites No. C915208 & C915237
Buffalo, New York
Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
) o c ®
it —~ o () ) (7] 1) o . o
Momto_nng < 2 g @ = < o © & 2 @ © a 2 o s = 9 E
Location s = £ 9] & 5] < @ © o ° Q o S S = 3 2 —_ =~ 3] —
= S = o = = = b = > 5} Z) a = O o & = ® % o S > S =
& o 2 g 5 o S 5 5 s ° 8 a 3 S9Q oG 2 . 2 2 o 2 S £ 5 = = = S
Sample Date 5 = 2 = 9 © @ 5 g B o) 8 x Q 5 | &2 3 2 5 = 32 2 £ g 8 L 5 = =
S 2 3 g 2 ° = = = = k=) ] = o 4 = 1) i i 2 ae 2 = 5 14 (o]
2 £ & 2 | 8| 2 5 el g | 2| e | g |&g]|5o 5 S - = = | B |8 = o 5
2 8 o a 3 3 = > 3 g Z 55| = = g 2 5 5
N ) b = [ a 3 5 g [ e
© x = 0
GWQS? 50 - 7 5 5 5 5 5 2 - - - - - 300 300 10 250 - - 250 6.5-85 - - - - -
Shallow Overburden Wells
11/16/06 <10 <10 <10 <10 <10 <10 90 <10 <10 90 NA NA NA NA NA NA NA NA NA NA NA NA 7.26 16.3 4646 <1000 78 7.27
04/24/08 <20 <4 <4 <4 <4 <4.0 120 <4 <4.0 120 NA NA NA NA NA NA NA NA NA NA NA NA 7.38 14.0 4143 <1000 163 5.81
08/18/08 HRC INJECTION
10/02/08 8.3 <1l <1 4.6 <1 <1l 230D 5.7 <1l 240 NA NA NA NA NA NA NA NA NA NA NA NA 6.73 15.7 6981 <1000 -10 2.39
12/18/08 <20 <4 <4 3.5 <4 <4 270D 5.6 <4 279 NA NA NA NA NA NA NA NA NA NA NA NA 7.31 8.3 4977 <1000 -25 3.32
pPz-2 02/11/09 <5 <1l <1 131J <1 <1 83 4 <1 88 NA NA NA NA NA NA NA NA NA NA NA NA 7.28 11.9 4926 18 -56 3.08
04/21/09 <5 <1l <1 2.3 <1 <1l 110D 20 <1l 132 NA NA NA NA NA NA NA NA NA NA NA NA 7.18 12.2 7537 6.3 -60 3.02
07/17/09 <5 <1l <1 1.2 <1 <1l 77D 12 <1l 90 NA NA NA NA NA NA NA NA NA NA NA NA 7.10 16.3 9630 11 -199 2.34
03/29/10 <5 <0.19 <0.34 <1l <1 <0.44 60 3 <0.24 63 NA NA NA NA NA NA NA NA NA NA NA NA 7.08 105 5814 4.8 -48 3.04
06/02/11 <10 <0.19 <0.34 3.8 <09 <0.44 78 9.2 <0.9 91 NA NA NA NA NA NA NA NA NA NA NA NA 7.42 155 4820 10 48 4.2
06/05/12 <10 <0.19 <0.34 5.7 <09 <0.44 200 D 13 <0.9 219 NA NA NA NA NA NA NA NA NA NA NA NA 7.38 153 4951 16 336 5.47
11/16/06 <10 <10 <10 1J <10 <10 300 <10 <10 301 NA NA NA NA NA NA NA NA NA NA NA NA 7.23 16.3 3590 <1000 527 3.77
04/24/08 <25 <5 <5 6 <5 <5 400 <5 <5 406 NA NA NA NA NA NA NA NA NA NA NA NA 7.60 16.8 4416 <1000 133 4.56
08/18/08 HRC INJECTION
10/02/08 <5 <1l <1 3.5 <1 <1l 370D 17 <1l 375 NA NA NA NA NA NA NA NA NA NA NA NA 7.34 14.0 4801 <1000 17 4.94
12/18/08 <20 <4 <4 213 <4 <4 250 <4 <4 252 NA NA NA NA NA NA NA NA NA NA NA NA 7.40 9.6 4244 <1000 93 5.29
PZ-3 02/11/09 <5 <1l <1 <1l <1 <1l 140 D 12 <1l 141 NA NA NA NA NA NA NA NA NA NA NA NA 7.45 12.0 4667 37 416 5.46
04/21/09 <5 <1l <1 0.73J <1 <1l 150D 1J <1l 152 NA NA NA NA NA NA NA NA NA NA NA NA 7.35 10.8 4818 307 107 4.86
07/17/09 <5 <1l <1 <1l <1 <1l 72D <1 <1l 72 NA NA NA NA NA NA NA NA NA NA NA NA 7.31 16.1 5436 6.5 -59 5.22
03/29/10 <5 <0.19 <0.34 <1l <1 <0.44 17 <1 <0.24 17 NA NA NA NA NA NA NA NA NA NA NA NA 7.16 104 4032 20 -51 4.18
06/02/11 <10 <0.19 <0.34 <1l <1 <0.44 120 D <1 <1l 120 NA NA NA NA NA NA NA NA NA NA NA NA 7.22 14.9 5885 8.0 -15 4.04
06/05/12 <10 <0.38 <0.68 <1l <1 <0.88 120 <1 <18 120 NA NA NA NA NA NA NA NA NA NA NA NA 7.50 14.7 4276 17 179 4.84

Page 1 of 10
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SUMMARY OF PRE- AND POST-REMEDIAL GROUNDWATER ANALYTICAL RESULTS (2006-2017)

275 Franklin Street & 432 Pearl Street Sites
BCP Sites No. C915208 & C915237
Buffalo, New York

Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
= —

Monitoring < e é ° é % o o B & 0 ° g -g % = o %
Location = = £ 5 & E S < o e e} 2 @ 8 Sg 3 2 s a © & S S - s =
2 ® 3 8 s | o8 | S S g S ° 8 3 ¢ | 29 | 25 | 2 o g 2 2 2 g E s | 25 | 5 E g
Samplebate | 5 | T | & | 5 | 25 | ¢ 2 s | 5| 8 g | e | ¢ |85 | ¢ | & | ¢« | 5| |5 | 5|2 ¢ |62| ¢8| g | S
S| e8| 5 | R |*s| =2 |8 |8 | E| |z |2 sl 8| ST =R ele | 7|

@ 8 b 5 3 B = > ° 3 3 >3 | - § 2 2 8

o & = = )

GWQS? 50 = 7 5 5 5 5 5 2 = = = = = 300 300 10 250 - - 250 6.5-8.5 - - - - -
11/16/06 <10 <10 <10 <10 <10 <10 530 3J <10 533 NA NA NA NA NA NA NA NA NA NA NA NA 7.54 16.3 3782 <1000 49 5.92
04/24/08 <25 <5 <5 46 <5 <5 1,900 D 19 <5 1,965 NA NA NA NA NA NA NA NA NA NA NA NA 7.29 13.4 6293 <1000 158 7.63

osmsos| T e T T T T T T TR T INgECTION T T T T T T
100208| <5 | <1 | <1 | 56 | 082 | <1 | 280D | 30 | <1 | 288 | wna | wna | wa | wa | ma | NA | NA | NA | wa | na | wa | NA | 740 | 157 | 5898 | <1000 | 85 | 733 |
12/18/08 <200 <40 <40 99 <40 <40 2,800 42 <40 2,941 NA NA NA NA NA NA NA NA NA NA NA NA 7.38 9.3 10502 <1000 147 8.97
02/11/09 <5 <1l <1 16 <1 <1l 540 D,H 9.4 <1l 565 NA NA NA NA NA NA NA NA NA NA NA NA 7.61 10.7 7079 17 48 9.22
04/21/09 <5 <1l <1 6 <1 <1l 520 D 6.3 <1l 532 NA NA NA NA NA NA NA NA NA NA NA NA 7.37 11.7 18510 206 99 9.58
07/17/09 <5 <1l <1 0.93J <1 <1l 180D 1.6 <1l 183 NA NA NA NA NA NA NA NA NA NA NA NA 7.61 16.7 12 6.5 -46 6.69
03/29/10 <50 <19 <34 <10 <10 <44 46 D <10 <24 46 NA NA NA NA NA NA NA NA NA NA NA NA 7.61 9.0 6934 13 0 9.37
06/02/11 <10 <0.19 <0.34 9.1 <1 <0.44 390 D 8.1 <1l 407 NA NA NA NA NA NA NA NA NA NA NA NA 7.49 135 9095 9.0 36 8.02
06/05/12 <50 <0.95 <17 15 <1 <22 950 D 24 <45 989 NA NA NA NA NA NA NA NA NA NA NA NA 7.63 14.0 8812 16 289 7.71
Pz4 |oamera| T e T T T T T T T T e INJECTION T T T T
‘611814 <26 | <38 | <68 | 39 | <18 | <88 | 1200 | 35 | <18 | 1274 | NA | na | na | wa ] na | NA | NA | NA | NA | <15 | <15 | <1 | 746 | 149 | 11710 | 30 | 71 | 495 |
09/03/14 <26 <3.8 <6.8 190 <18 113 1,200 60 <18 1,450 NA NA NA NA NA NA NA NA NA <15 <15 <131J 7.44 18.9 9106 3.2 =77 3.20
04/16/15 <26 <3.8 <6.8 110 <18 <8.8 940 59 <18 1,109 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.40 11.9 7306 9.9 -37 7.73
08/13/15 <26 <3.8 <6.8 160 <18 113 480 61 <18 701 NA NA NA NA NA NA NA NA NA <15 <15 13
12/18/15 <19 <10 <7 29 <7 <7 780 30 <0.7 839 NA NA NA NA COD=64 | 0.04J NA NA 94.6 NA NA NA 7.67 11.4 5925 63 22 5.96
i . 1. T 1
06/13/16 <39 <20 <14 64 <14 <14 1,100 46 <l4 1,210 NA NA NA NA COD=240| 0.026J NA NA 572 NA NA NA 7.07 16.5 10 217 197 5.45
09/21/16 <39 <20 <14 34 <14 <14 630 34 <l4 698 NA NA NA NA COD=170| <0.191 NA NA 273 NA NA NA 7.75 26.3 5784 510 321 5.27
12/1-12/6/16 ON-SITE EXCAVATION
012317 <39 | <20 | <14 | 58 | <14 | <14 | 1000 | 52 | <14 | 1110 | NA | na | wa | wa ] na | Na | NA | nA | NA | NA | NA | NA | 740 | 109 | ssss | 159 | 184 | 751 |
04/24/17 <39 <20 <14 52 <14 <14 1,200 44 <l4 1,296 NA NA NA NA NA NA NA NA NA NA NA NA 7.71 15.7 7520 47 155 7.96




BENCHMARK
C ENVIRONMENTAL TABLE 6
ENGINEERING 8
SCIENCE, PLLC
SUMMARY OF PRE- AND POST-REMEDIAL GROUNDWATER ANALYTICAL RESULTS (2006-2017)
275 Franklin Street & 432 Pearl Street Sites
BCP Sites No. C915208 & C915237
Buffalo, New York
Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
L . = P 5 ) 8
& s | 2 | s | 8 |3%5] S g g | 2 | 2| 8| & | ¢ |g¢e]leal 2 |G| | g || s8] |52 2| &
S S NI IO T O - I I O - I R 0 O A O

Sl e |6 | & |fg| 2| 8 |&8| &= |zg]|e]| s |2E]f:s 0 T S Y T T - S T

@ 5 o a g g E = 5 g 5 s | = = 5 z 2 3

N g = = ol E |E = Ug_)_

GWQS? 50 = 7 5 5 5 5 5 2 = -- - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
11/20/06 <10 <10 <10 42 <10 <10 9,700 11 <10 9,753 NA NA NA NA NA NA NA 76J 125 NA NA NA 7.22 10.9 3722 <1000 111 5.42
04/24/08 <20 <4 <4 160 <4 <4 3,100 DJ 20 <4 3,280 NA NA NA NA NA NA NA NA NA NA NA NA 7.22 121 3710 <1000 122 4.4

osmsos| T e T T T T T T TR T INgECTION T T T T T T
o0208| <5 | <1 | <1 | 38 | <i | <1 | 30000 | 73 | <1 | 3045 | 252 | 03083 | 0905 | <0463] NA | ND | ND | 52 | 117 | 00021 | ND | 001 | 733 | 164 | 3773 | <000 | 37 | 451 |
12/18/08 <200 <40 <40 120 <40 <40 5,600 D <40 <40 5,720 0.8 <0.667 | <0.667 | <0.667 NA ND ND 5.7 120 0.0021 ND 0.014 7.42 11.0 4622 <1000 -10 5.07
02/11/09 <5 <1l <1 <1l <1 <1l 150 D <1 <1l 150 14 <5 <5 <5 NA <0.05 0.00783 4.65 102 <0.0015 [ <0.0015 | 0.00329 7.48 11.2 2872 15 35 4.74
04/21/09 <5 <1l 0.41J 54 041 <1l 760 D 8.7 <1l 823 0.8 <0.5 <05 9060 NA <0.05 <0.003 6.4D 110D | <0.0015 | <0.0015| <0.001 7.41 12.6 3905 38 60 3.11
07/17/09 <5 <1l <1 33 <1 <1l 6,000 D 9.3 <1l 6,044 2.8 <05 <05 <0.5 16.6 0.135 1.37 4.44D 130D | <0.0015 | <0.0015| <0.001 7.26 16.5 4255 44 28 2.95
03/29/10 <5 <0.19 <0.34 8 <1 <0.44 1,300 D 31 <0.24 1,311 25 <5 <5 <5 NA <0.05 0.0064 8.97 114 <15 <15 1 7.32 8.8 4341 4.5 0 4.32
PZ-5 06/29/11 <10 <0.19 <0.34 11 <1 <0.44 3,200 D 4.3 <0.9 3,215 NA NA NA NA NA NA NA NA NA NA NA NA 7.26 16.6 4802 7.8 50 3.89
06/05/12 <10 <48 <85 <1l <1 <11 1,600 <1 <23 1,600 NA NA NA NA NA NA NA 4.7 135 0.87J NA 0.55BJ 7.34 14.2 3469 13 57 4.73
oamena| T T T T T T T T T T T T e T INJECTION T T T T
0618114 | <33 | <48 | <85 | <20 | <23 | <11 | 3800D | <12 | <23 | 3800 | ~a | NA ] Na | wa | NA | nA | wA | NA | wa | <15 | <15 | <1 | 750 | 153 | 4135 | 21 | 163 | s01 |
09/03/14 <33 <48 <85 <20 <23 14 2,300 <12 <23 2,314 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.48 17.6 4985 7.1 179 3.67
04/16/15 <13 <0.19 <0.34 33 <09 <0.44 5.8 2.8 <0.9 42 NA NA NA NA NA NA NA NA NA <15 <15 9.3 7.29 11.8 3790 19 -49 7.07
08/13/15 <13 <0.19 3 29 <09 <0.44 1,100 D 3 <0.9 1,132 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.54 16.3 4251 8.7 20 5.44
12/1-12/6/16 ON-SITE EXCAVATION
0124117 <19 | <10 | <7 | <7 | <7 | <7 | 47003 | 273 | <071 | 4708 | NA | na | wa | wa ] ma | NA | NA | na | na | NA | NA | NA | 732 | 115 | 2752 | 14 | 237 | 454 |
04/24/17 <19 <10 <7 28 <7 <7 740 3417 <0.71 771 NA NA NA NA NA NA NA NA NA NA NA NA 7.48 10.8 2976 7.0 148 5.09
11/16/06 <10 <10 <10 26 <10 <10 1,000 57 <10 1,031 NA NA NA NA NA NA NA 3.4 1143 NA NA NA 7.75 16.0 3679 <1000 32 6.17
04/24/08 <20 <4 <4 11 <4 <4 390 257 <4 404 NA NA NA NA NA NA NA NA NA NA NA NA 7.45 131 3998 <1000 137 4.95
osmsos| T e T T T T T T TR T INgECTION T T T T T T
100208| <5 | <1 | <1 | 20 | 13 | <1 | 14000 | 87 | <1 | 1430 | wa | wna | wa | wa | ma | NA | NA | NA | wa | na | wa | NA | 745 | 151 | 3851 | <1000 | 88 | 499 |
12/18/08 <10 <2 <2 1.7 <2 <2 92 <2 <2 94 NA NA NA NA NA NA NA NA NA NA NA NA 7.49 104 3600 <1000 100 5.28
02/11/09 <5 <1l <1 <1l <1 <1l 12 <1 <1l 12 NA NA NA NA NA NA NA NA NA NA NA NA 7.48 11.6 2560 140 72 4.49
04/21/09 <5 <1l <1 2.5 <1 <1l 200 21 <1l 205 NA NA NA NA NA NA NA NA NA NA NA NA 7.36 11.4 4471 31 80 2.98
07/17/09 <5 <1l <1 09J <1 <1l 90 0.52J <1l 91 NA NA NA NA NA NA NA NA NA NA NA NA 7.33 16.1 3894 21 28 3.52
03/29/10 <5 <0.19 <0.34 2 <1 <0.44 590 D 1.2 <0.24 593 NA NA NA NA NA NA NA NA NA NA NA NA 7.26 10.0 4044 39 -64 4.58
PZ-6 06/29/11 <10 <0.19 <0.34 7 <1 <0.44 1,200 D 3.6 <0.9 1,211 NA NA NA NA NA NA NA NA NA NA NA NA 7.26 16.0 3261 10 63 3.7
06/05/12 <10 <15 <27 <1l <1 <35 390 <1 <72 390 NA NA NA NA NA NA NA NA NA NA NA NA 7.39 14.4 2719 23 146 4.31
oamena| T T e T T T T T T T T e T INJECTION T T T T
61814 | <11 | <15 | <27 | <65 | <t2 | <35 | 300 | <37 | <72 | 30 | w~a | Na ] Na | wa | NAa | na | wA | NA | wa | <15 | <15 | <1 | 748 | 151 | so20 | 33 | 161 | 668 |
09/03/14 <6.6 <0.95 <17 85 <45 <22 280 5.6 <45 371 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.42 17.7 4164 7.6 145 4.07
04/16/15 <6.6 <0.95 <17 12 <45 <22 210 <23 <45 222 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.30 13.1 2087 6.8 112 5.31
08/13/15 <6.6 <0.95 3.6J 37 <45 223 800 D 9.6 <45 847 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.69 15.2 3905 15 129 5.42
12/1-12/6/16 ON-SITE EXCAVATION
012317 <19 | <10 | <7 | <7 | <7 | <7 | so0 | 82 ] <o7a | s08 | Na | wa | na | wa ] na | Na | NA | nAa | wa ] NA | Na | Na | 730 | 124 | 2833 | 27 | 239 | 504 |
04/24/17 <19 <1l <0.7 5.8 <0.7 <0.7 46 13 <0.07 53 NA NA NA NA NA NA NA NA NA NA NA NA 7.10 10.6 2889 6 172 5.23
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Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
- 2 @ c @ ©
e Sl | & | s |ss|5 | %8 |5 |8 |3 |38 |8 |z |sc|leagl 23 |8 |2 || ||e|2 |z |2,]|2]|¢F]|c¢&
S S NI IO T O - I I O - I R 0 O A O
Sl e |6 | & |fg| 2| 8 |&8| &= |zg]|e]| s |2E]f:s 0 T S Y T T - S T
@ 8 b 5 3 B = > ° 3 3 >3 | - § 2 2 8
) & = = )
GWQS? 50 = 7 5 5 5 5 5 2 = = - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
11/16/06 <10 <10 1J <10 <10 <10 4] <10 <10 4.0 NA NA NA NA NA NA NA NA NA NA NA NA 7.19 12.0 4713 <100 29 6
osmsos| T e T T T T T T TR T INgECTION T T T T T T
Pz7 |oaonmo| <5 | <1 | <1 | <1 | <1 | <1 | <1 | <1 | <t | o | wAa | wna | wna | wa | wa | wma | wa | NAa | NA | NA | NA | NA | 733 | 106 | 3015 | 243 | 8 | 851 |
06/03/11 <5 <1l <1 <1l <1 <1l 0.64J <1 <1l 0.64 NA NA NA NA NA NA NA NA NA NA NA NA 7.35 14.2 5456 14 92 6.01
06/05/12 <10 <0.19 2 <1l <1 <0.44 21 <1 <0.9 21 NA NA NA NA NA NA NA NA NA NA NA NA 7.74 14.9 3145 29 520 8.08
11/16/06 <10 <10 1J <10 <10 <10 4] <10 <10 4.0 NA NA NA NA NA NA NA NA NA NA NA NA 7.42 17.1 3242 <100 119 7.86
osmsos| T T T T T T T T TR T INgECTION T T T T T T
Pz8 |033010| <5 | <t0 | <0 | <1 | <1 | <0 | 19 | <1 | <0 | 19 ] wna | wa | Na | wa | wa | na | wa | Na | Na | wa | NA | wa | 778 | 113 | 3043 | 20 | 10 | 834 |
06/02/11 <5 <1.0 0.7J <1l <1 <0.44 1.9 <1 <0.9 2.6 NA NA NA NA NA NA NA NA NA NA NA NA 7.72 14.4 2283 12 76 6.23
06/04/12 <10 <0.19 0.58J <1l <1 <0.44 1.9 <1 <0.9 255 NA NA NA NA NA NA NA NA NA NA NA NA 8.00 14.5 1516 14 561 8.09
11/16/06 <10 <10 1J <10 <10 <10 10 <10 <10 10 NA NA NA NA NA NA NA NA NA NA NA NA 7.37 170.0 2944 <100 -52 4.38
osmsos| T e T T T T T T T TR T INgECTION T T T T T T
Pz9 |033010| <25 | <5 | <5 | <5 | <5 | <5 | 9bp | <5 | <5 | 90 ] wNa | wa | Na | wa | wa | na | wa | Na | Na | wa | NA | wa | 7ae | 98 | 7sin | 25 | 22 | se1 |
06/03/11 <10 <0.19 0.85J <5 <5 <0.44 6.8 <5 <09 6.8 NA NA NA NA NA NA NA NA NA NA NA NA 7.35 14.2 5456 14 92 6.01
06/04/12 <10 <0.19 <0.34 <1l <1 <0.44 6.6 <1 <0.9 6.6 NA NA NA NA NA NA NA NA NA NA NA NA 7.73 13.4 6535 202 614 7.51
11/16/06 <10 <10 1J <10 <10 <10 23 <10 <10 2.0 NA NA NA NA NA NA NA NA NA NA NA NA 7.01 17.1 4368 <100 -89 4.8
osmgos| T e T T T T T T T T TR T INgECTION T T T T T T
Pz10 [033010| <5 | <1 | <10 | <1 | <1 | <1 | 0733 | <1 | <1 | o078 | wA | Na | NA | na | wna | wa | na | NA | NA | NA | na | wa | 788 | 116 | 3027 | 140 | 12 | 854 |
06/03/11 <5 <0.19 <0.34 <1l <1 <0.44 0.53J <1 <0.9 0.53 NA NA NA NA NA NA NA NA NA NA NA NA 7.51 13.6 9522 40 93 7.89
06/04/12 <10 <0.19 <0.34 <1l <1 <0.44 1 <1 <0.9 1.0 NA NA NA NA NA NA NA NA NA NA NA NA 7.84 13.6 3300 47 552 7.14
01/05/07 <50 <50 <50 94 <50 <50 18,000 D <50 <50 18,094 NA NA NA NA NA NA NA NA NA NA NA NA 7.22 11.2 2865 <1000 110 5.46
04/24/08 | < 2000 <400 <400 170 <400 <400 22,000 D 34 <400 22,204 NA NA NA NA NA NA NA NA NA NA NA NA 7.18 12.0 7975 <1000 187 5.17
osmsos| T e T T T T T T T TR INgECTION T T T T T T
0330/10| <20 | <4 | <4 | 12D | <4 | <4 | 680D | 590 | <4 | 6818 | NA | na | wa | wa ] ma | na | NA | NA | nA | WA | wA | NA | 725 | 83 | o9 | s4 | 5 | 6 |
06/02/11 <10 <0.19 <0.34 17 <1 <0.44 5,400 D 5.6 <0.9 5,423 NA NA NA NA NA NA NA NA NA NA NA NA 7.46 13.2 6102 47 99 4.08
06/04/12 <500 <95 <17 <50 <50 <22 3,400 <50 <45 3,400 NA NA NA NA NA NA NA NA NA NA NA NA 7.51 14.4 4076 <1000 564 4.36
oamena| T T T T T T T T T T T T e T INJECTION T T T T
PEN oonena| <26 | <38 | <68 | <16 | <18 | <88 | 1600 | <oz | <18 | 1s00 | wA | wa ] A | WA | wa | wa [ v ] WA [ wa | <15 | <is | <1 | 77 | 178 | ww | w | 15 | sas ]
09/03/14 <6.6 <0.95 <17 14 <45 <22 480 5.8 <45 500 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.41 18.0 4627 46 84 3.25
04/16/15 <6.6 <0.95 <17 95 <45 <22 16,000 D 34 <45 16,129 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.30 11.7 5334 11 110 5.7
08/13/15 < 260 <38 <68 <160 <180 100J 4,300 <92 <180 4,300 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.51 20.3 5909 30 7 3.45
12/1-12/6/16 ON-SITE EXCAVATION
0124117 | <190 | <100 | <70 | <70 | <70 | <70 | 5500 | <18 | <71 | 5500 | w~a | Na ] Na | wa | Na | A | wa | NAa | NA | nA | Na | wa | 749 | 108 | 3815 | 90 | 241 | 242 |
04/24/17 <190 <100 <70 <70 <70 <70 5,600 <18 <71 5,600 NA NA NA NA NA NA NA NA NA NA NA NA 7.50 11.2 6943 9.4 120 5.19
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Parameter *

TCL Volatile Organic Compounds (ug/L)

Microbial Parameters (cells/mL)

Water Quality Parameters (mg/L)

Field Measurements (units as indicated)

P —~ s [} ’g S < S

Momto_nng ﬁ 2 g @ = % o o o 2 @ ° 8 2 = = G <
ocaton | 2| £ | e | 8 | (5| 2 [ 2 | 2 | £ ¢ |5 |3 | & 22|58 |2|3|2 |z | S5 | 2] s| =2
& o 2 S 5 o8 S g 3 s ] g 8 @ so | 25 E @ o 2 o 9 g £ 5 3 = £ s
sampledae | & | 2 | 5 | 5 | z5 | g | & | § | B | g [ g || ¢ 5 |82 4 | & | g | |2 2| 5|3 |F |82 ¢8| g |
S| e8| 5 | R |*s| =2 |8 |8 | E| |z |2 sl 8| ST =R ele | 7|

@ 8 b 5 3 B = > ° 3 3 >3 | - § 2 2 8

) & = = )

GWQS? 50 = 7 5 5 5 5 5 2 = = = = = 300 300 10 250 - - 250 6.5-8.5 - - - - -
01/05/07 <200 <200 <200 <200 <200 <200 7,200 D <200 <200 7,200 NA NA NA NA NA NA NA NA NA NA NA NA 7.03 115 3083 <1000 103 4.00
04/24/08 <25 <5 <5 230 <5 <5 23,000 D 23 <5 23,253 NA NA NA NA NA NA NA NA NA NA NA NA 7.21 13.0 4004 <1000 201 3.34

osmsos| T e T T T T T T TR T INgECTION T T T T T T
033010| <50 | <10 | <i0 | 7403 | <10 | <10 | 11000 | 12D | <t0 | 1119 | NA | na | wa | wa ] na | na | NA | NA | nA | NA | wA | NA | 730 | 94 | 3741 | <1000 | 7 | 238 |
06/02/11 <10 <0.19 <0.34 5.7 <1 <0.44 4,300 D 4.3 <0.9 4,310 NA NA NA NA NA NA NA NA NA NA NA NA 7.38 13.6 3294 100 89 2.57
06/04/12 <100 <19 <34 56 <10 <44 700 14 <9 770 NA NA NA NA NA NA NA NA NA NA NA NA 7.51 14 3324 268 431 2.61
oamena| T T T T T T T T T T T T T g INJECTION T T T T
PEE oonena| <13 | <19 | <sa | <81 | <o | <aa | 7000 | <as | <o | az00 | wa | wa ] na | wn | wa | wa [ v ] WA [ WA | <15 | <is | <1 | 7as | 15a | mrr | w | 157 | 289 ]
09/03/14 <26 <3.8 <6.8 <16 <18 <88 2,200D <9.2 <18 2,200 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.44 18.0 3564 9.9 68 1.97
04/16/15 <53 <76 <14 75 <36 <18 6,200 D 20J <36 6,295 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.22 10.9 3877 22 127 5.09
08/13/15 <66 <95 <17 66 <45 2517 1,900 D <23 <45 1,991 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.52 19.8 3552 74 15 212
12/1-12/6/16 ON-SITE EXCAVATION
0124717 <48 | <25 | <18 | 260 | <18 | <18 | 2500 | 88J | <18 | 2535 | NA | na | wna | wa ] na | NA | NA | nA | mA | NA | NA | NA | 746 | 112 | 3403 | 15 | 244 | 335 |
04/24/17 <39 <20 <14 14 <14 <14 1,900 783 <l4 1,922 NA NA NA NA NA NA NA NA NA NA NA NA 7.60 12.8 3197 12 99 3.38
01/05/07 <10 <10 <10 1J <10 <10 180 <10 <10 181 NA NA NA NA NA NA NA NA NA NA NA NA 7.11 11.9 3304 <1000 68 5.18
04/24/08 <20 <4 <4 78 <4 <4 1,900 D 25 <4 2,003 NA NA NA NA NA NA NA NA NA NA NA NA 7.28 12.8 2487 <1000 131 5.7
osmsos| T e T T T T T T TR T INgECTION T T T T T T
03300 | <5 | <1 | <1 | 20 | <1 | <10 | 9 | 11 | 12 | 130 | wa | na ] na | wa | Na | wa | wa | na | wa | NA | wa | wa | 711 | 101 | 3721 | 87 | o1 | 224 |
06/02/11 <5 <0.19 <0.34 9.6 <1 <0.44 120 4.5 <0.9 134 NA NA NA NA NA NA NA NA NA NA NA NA 7.54 14.3 3130 469 -79 2.36
06/04/12 <20 <0.38 <0.68 7.4 <2 <0.88 280 D 7.1 <18 295 NA NA NA NA NA NA NA NA NA NA NA NA 7.49 13.8 4080 667 344 3.5
O .1
06/18/14 <10 <0.19 0.54J 6.4 <1 <0.44 78 0.94J <0.9 86 NA NA NA NA NA NA NA NA NA <15 <15 10 7.98 18.7 3762 55 78 2.05
09/03/14 <13 <0.19 <0.34 4.7 <09 <0.44 15 2.0 <0.9 22 NA NA NA NA NA NA NA NA NA <15 <15 4.8 7.52 17.8 3256 9.6 -95 1.77
04/16/15 53 0.27J 0.62J 1300 D 1.4 <0.44 55,000 D 490 E <0.9 56,791 NA NA NA NA NA NA NA NA NA <15 <15 510 7.31 11.4 4266 22 105 5.45
08/13/15 53J <19 <34 450 <9 <44 44D <4.6 52 546 NA NA NA NA NA NA NA NA NA <75 <75 6,400 7.42 19.1 6651 12 -143 1.25
12/1-12/6/16 ON-SITE EXCAVATION
0124717 <39 | <2 | <14 | 50 | 50 | <14 | 79 | 19 | 18 | a7 | NA | wna | wa | wa ] na | na | na | nA | wA | NA | NA | NA | 713 | 113 | s482 | 81 | -0 | 228 |
04/24/17 <19 <10 <7 500 10J <7 14 20 110 654 NA NA NA NA NA NA NA NA NA NA NA NA 7.50 14.9 4829 14.0 0 2.98
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Parameter *

TCL Volatile Organic Compounds (ug/L)

Microbial Parameters (cells/mL)

Water Quality Parameters (mg/L)

Field Measurements (units as indicated)

Monitoring < ) % Y o @ @ ) g s = ~ §

Location g pe c = , % 5 é % 3 8 i) v § 3 2 § o 2 E — 2 £ — —

& g | 2 | ¢ 35| 3 g g 5 3 g | & | & |sg]lzeal| 2| 9| 2| 2 2 | £ S 1 25| £ | B £
swwowe | &) 2|2l 2 I EE) s | B2 g | F | g | B (2528|355 fE|EF|:q|%%|z|g);
Sl e |6 | & |fg| 2| 8 |&8| &= |zg]|e]| s |2E]f:s 0 T S Y T T - S T

@ 5 o a g g E = 5 g 5 s | = = 5 z 2 3

N g = = ol E |E = Ug_)_

GWQs? 50 - 7 5 5 5 5 5 2 -- -- - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
01/05/07 <10 <10 <10 6J <10 <10 3,000 D <10 <10 3,007 NA NA NA NA NA NA NA NA NA NA NA NA 7.40 11.3 1798 <1000 56 5.5
04/24/08 <20 <4 <4 28 <4 <4 5,300 D 20 <4 5,348 NA NA NA NA NA NA NA NA NA NA NA NA 7.40 11.6 1985 <1000 124 5.61

ognsos| T T TTTTTmmmmmmm T e T T T T T T T Re INJECTION T T T T T T T T
“04i0810| <25 | <5 | <5 | 30 | <5 | 0553 | 1.100D | 10 | <5 | 1140 | wa | wna | wa | wa | ma | Na | NA | NA | NA | NA | wna | wna | 748 | 118 | 4756 | 46 | 64 | 249 |
06/02/11 <10 <0.19 <0.34 9.2 <1 <0.44 2,100 D 5.8 <0.9 2,115 NA NA NA NA NA NA NA NA NA NA NA NA 7.81 13.3 3861 <1000 104 6.1
06/04/12 < 250 <48 <85 26 <25 <11 1,200 123 <23 1,238 NA NA NA NA NA NA NA NA NA NA NA NA 7.73 13 4500 16 555 8.07
oanenal T T T mm T T T T T T T T T T T e INgEcTioN T T T T T T T
PO oona| <26 | <36 | <o | <16 | <18 | <88 | om0 | 1503 ] <18 | o2 | nn | wa T wn | wn [ we | wA [ wa | WA [ WA ] <is | <is | <i | s | 168 | 2230 | 3 | 108 | 400 |
09/03/14 <26 <3.8 <6.8 89 <18 8.9J 1300 61 <18 1,450 NA NA NA NA NA NA NA NA NA <15 <15 <1 7.80 18.7 3397 87 -142 4.66
04/16/15 NS NS NS NS NS NS NS NS NS NS NA NA NA NA NA NA NA NA NA NS NS NS NS NS NS NS NS NS
08/13/15 <26 <3.8 <6.8 270 <18 10J 590 36 <18 896 NA NA NA NA NA NA NA NA NA <75 <75 560 7.62 20.8 4894 736 -126 1.58
12/1-12/6/16 ON-SITE EXCAVATION
012417 . | <1 | <07 | 2000 | 14 | <07 | a8 | 12 | 13 | 451 | wa | wa | wa | wa | na | NAa | NA | NA | wna | na | wa | mA | 732 | 109 | 4397 | 89 | 70 | 247 |
04/24/17 <78 <4 <28 180 857 <28 4.7 140 140 473 NA NA NA NA NA NA NA NA NA NA NA NA 7.08 15.0 4276 35.1 -126 1.81
04/25/08 <5 <1 <1 16 <1 <1 19,000D J 51 <1 19,022 <0.5 NA NA <0.5 NA ND 0.1 5.7 87.4 ND ND 0.0022 7.33 13.8 3070 <1000 -51 4.92
osnsos| T T T TTTTmmmmmm T T T T T T T T T Re INJECTION T T T T T T T T
100208| <5 | <1 | <1 | 20 | <1 | <1 |50000D| 72 | <1 | 50032 | 523 | 01160 | 58 | <0461| NA | ND | 00099 | 81 | 88 | ND | ND | ND | 727 | 137 | 3454 | 2213 | -40 | 627 |
12/18/08 | < 2500 <500 <500 <500 <500 <500 34,000 D <500 <1 34,000 0.6 <0.8 <0.8 <0.8 NA ND 1.2 4.4 58.8 ND ND ND 6.99 10.4 4089 NA -76 2.87
02/11/09 497 <1 <1 66 <1 <1 36,000 D,H 19 <1 36,088 2.6 <1.6 <1.6 7.7 NA <0.05 0.91 5.57 84.4 <0.0015 | <0.0015 | <0.001 7.17 13.4 5153 13 -71 2.14
04/21/09 11 0.82J 0.53J 1 0.64J <1 37,000 D 27 <1 37,032 2.2 <1 <1 <1 NA <0.05 1.8 519D 98D < 0.0015 | < 0.0015 2.2 7.22 13.7 4730 2.6 -115 1.23
07/17/09 <5 <1 0.54J 800 1 <1 31,000 D 86 <1 31,890 0.5J <0.7 <0.7 <0.7 1.8 0.557 0.246 6.57 D 110D | <0.0015| <0.0015| <0.001 7.02 15.5 5656 2.0 -100 1.98
03/29/10 <500 <97 <170 <500 <500 <220 25,000 D <500 <120 25,000 4 <5 <5 <5 NA <0.05 0.495 7.35 89.2B <15 <15 1 6.81 11.3 6748 3.3 -71 4.26
06/02/11 <10 <0.19 <0.34 4.8 <1 <0.44 49,000 D 12 <1 49,021 NA NA NA NA NA NA NA NA NA NA NA NA 7.26 13.1 5350 6.0 -23 6
MW-5 | 06/05/12 <10 <150 <270 <1l <1 < 350 70,000 <1 <720 70,000 NA NA NA NA NA NA 4.5 NA 126 NA NA 0.38BJ 7.20 13.4 4892 3.4 593 4.58
oanenal T T mm T T T T T T T T T T T T INgEcTIoON T T T T T T T
"06/19/14| <260 | <38 | <68 | <160 | <180 | <88 | 17000 | 170DJ | <180 | 17170 | w~A | wna | wma | wa | ma | NAa | NA | NA | NA | <15 | <15 | <1 | 766 | 189 | 4920 | 60 | -169 | 165 |
09/03/14 < 260 <38 <68 6300 <180 <88 38,000 D 2700 <180 47,000 NA NA NA NA NA NA NA NA NA <15 1.7J 210D 7.41 17.0 4462 9.6 -156 0.81
04/16/15 | < 1300 <190 <340 1700 <900 <440 43,000 670J <900 45,370 NA NA NA NA NA NA NA NA NA <15 <15 520 7.32 12.9 4335 22 -132 15
08/13/15 | <1300 <190 <340 870J <900 <440 120,000 D <460 <900 120,870 NA NA NA NA NA NA NA NA NA <75 <75 1,600 7.46 17.7 4964 39 -122 1.29
12/18/15 | < 1900 <1000 <700 910J <700 <700 190,000 350J <70 191,260 NA NA NA NA COD=62 29 NA NA 75 NA NA NA 7.57 11.4 3642 > 100 -51 1.12
Y27 -1 S
06/13/16 | <9700 <5000 < 3500 < 3500 < 3500 < 3500 180,000 <880 < 350 180,000 NA NA NA NA COD=87 | 0.017J NA NA 312 NA NA NA 7.18 17.3 6387 96.4 17 1.02
09/21/16 | <3900 < 2000 <1400 <1400 <1400 <1400 110,000 4703 <140 110,470 NA NA NA NA COD=78 | <0.191 NA NA 810 NA NA NA 7.17 21.6 6903 60.2 -130 1.38
12/1-12/6/16 ON-SITE EXCAVATION
MWSR |01/23/17| <39 | <20 | <14 | <14 | <14 | <14 | 990 | 20 | <14 | 1010 | w~a | wa | Na | na | NAa | wa | wa | wma | NA | NA | NA | NA | 697 | 121 | o44a | 242 | 361 | 118 |
04/24/17 <97 <50 <35 160 <35 <35 3,600 55 <3.6 3,815 NA NA NA NA NA NA NA NA NA NA NA NA 7.08 15.3 6542 83.2 319 1.31
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Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
L _ = P 5 ) 8
& g | 2| &g | s |95| % g s |8 | s | 8| & | ¢ |2ce|lSa|l 2|9 | 2B | g | e || e8| 2| |3,| 28| ¢8]| %
S S NI IO T O - I I O - I R 0 O A O
Sl e |6 | & |fg| 2| 8 |&8| &= |zg]|e]| s |2E]f:s 0 T S Y T T - S T
@ 5 o a g g E = 5 g 5 s | = = 5 z 2 3
N g = = ol E |E = Ug_)_
GWQS? 50 - 7 5 5 5 5 5 2 -- -- - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
Intermediate Overburden Wells
12/08/06 <10 <10 <10 23 <10 64 DJ 4100 21 <10 4,123 NA NA NA NA NA NA NA 1.8 113J NA NA NA 7.09 105 1903 <1000 0 3.02
04/24/08 <5 <1l <1 <1l <1 <1l 26 <1 <1l 26 NA NA NA NA NA NA NA NA NA NA NA NA 7.73 19.4 1948 <1000 193 2.13
osmsos| T e T T T T T T TR T INgECTION T T T T T
1002008 | 23 | 19 | 065d | <t0 | <1 | <1 | 20 | o519 | <1 | 30 | wa | na ] wna | wa | Na | na | wa | Na | na | wA | nNa | wa | 50 | 125 | 2502 | 363 | 5 | 176 |
12/18/08 21 <1l <1 15 <1 <1l 32 0.87J <1l 48 NA NA NA NA NA NA NA NA NA NA NA NA 5.64 115 2217 -13 25.2 0.067
02/11/09 11 <1l <1 20 <1 <1l 8.4 <1 <1l 28 NA NA NA NA NA NA NA NA NA NA NA NA 5.86 13.3 2064 10 -98 0.98
MW 04/21/09 4317 0.98J <1 16 <1 <1l 12 0.58J <1l 29 NA NA NA NA NA NA NA NA NA NA NA NA 6.70 14.1 1914 67 -248 0.41
07/17/09 <5 6.5 <1 9.1 <1 <1l 3.9 <1 <1l 13 NA NA NA NA NA NA NA NA NA NA NA NA 7.04 15.0 1945 4.1 -273 0.59
03/29/10 <5 <0.19 <0.34 33 <1 <0.44 93 0.78J <0.24 127 NA NA NA NA NA NA NA NA NA NA NA NA 6.63 11.9 2093 50 -193 1.58
06/02/11 <10 <0.19 <0.34 14 <1 <0.44 43 <1 <0.9 57 NA NA NA NA NA NA NA NA NA NA NA NA 7.01 14.3 2070 13 -195 0.95
06/05/12 <10 <0.19 <0.34 5 <1 <0.44 62 0.71J <0.9 68 NA NA NA NA NA NA NA NA NA NA NA NA 7.19 14.2 2153 7.5 -158 0.92
08/13/15 <13 <0.19 <0.34 1.9 <09 <0.44 1.6 <0.46 <0.9 4.0 NA NA NA NA NA NA NA NA NA NA NA NA 7.47 14.6 2384 16 -82 1.32
12/08/06 <10 <10 <10 <10 <10 <10 5J <10 <10 5.0 NA NA NA NA NA NA NA NA NA NA NA NA 6.89 9.2 1774 122 16 1.6
osmsos| T e T T T T T T T R T INgECTION T T T T T
0330110 | <5 | <019 | <034 | <1 | <1 | <044 | 65 | <1 | <024 | 65 | ~a | na ] na | wa | Na | Na | wa | NA | NA | wA | Na | wa | 734 | 128 | 3492 | e3 | 5 | 335 |
MW=2 06/03/11 <5 <0.19 <0.34 <1l <1 <0.44 0.76 J <1 <0.9 0.76 NA NA NA NA NA NA NA NA NA NA NA NA 7.23 15.4 2837 8.4 87 1.53
06/04/12 <10 <0.19 <0.34 <1l <1 <0.44 0.81J <1 <0.9 0.81 NA NA NA NA NA NA NA NA NA NA NA NA 7.47 14.3 3410 4.1 574 2.34
08/13/15 <13 <0.19 0.37J <0.81 <09 <0.44 110D <0.46 <0.9 110 NA NA NA NA NA NA NA NA NA NA NA NA 7.52 17.4 2263 50 -34 2.15
12/08/06 <10 <10 <10 <10 <10 <10 6J <10 <10 6.0 NA NA NA NA NA NA NA NA NA NA NA NA 6.91 9.6 1746 231 82 2.16
04/24/08 <5 <1l <1 <1l <1 <1l 0.55J <1 <1l 0.55 NA NA NA NA NA NA NA NA NA NA NA NA 7.35 16.6 1821 <1000 99 4.09
osmsos| T e T T T T T T T R T INgECTION T T T T T
MW-3 |o030i0| <5 | <019 | <034 | <1 | <1 | <044 | 71 | <1 | <024 | 71 | wa | Na | wa | wa ] na | wa | wa ] NA | wa | nA | na | wna | 708 | 118 | 2100 | 17 | 3 | 197 |
06/02/11 <5 <0.19 <0.34 <1l <1 <0.44 9.1 <1 <0.9 9.1 NA NA NA NA NA NA NA NA NA NA NA NA 7.30 15.0 2000 7 -63 1.6
06/04/12 <10 <0.19 <0.34 <1l <1 <0.44 11 <1 <0.9 1.1 NA NA NA NA NA NA NA NA NA NA NA NA 7.50 13.6 2024 7.4 473 3.4
08/13/15 <13 <0.19 <0.34 <0.81 <09 0.44 93 <0.46 <0.9 93 NA NA NA NA NA NA NA NA NA NA NA NA 7.46 18.8 2225 2.4 27 1.59
Deep Overburden Wells
04/24/08 | <5 <1 | <1 |12 [ <1 | <1 000 | 063 | <1 so2_ | os7 | wna | na | o229 | wa | np [ o008t | 17 | 18 | ND | ND no | 730 | 180 | 1879 | <1000 | 114 | 327
ogsos| e T WRC INJECTION O TTTTTTTTITTE T
Goo208| 17 | 11 | <1 | a4 | <t | <1 | 11 | <1 ]| <1 | 15 | 283 | <299 | 373 | <299 | NA | 206 | 18 | 038 | 94 | ND | ND | 00025 | 623 | 135 | 2830 | 178 | -46 | 171 |
12/18/08 25 <1l <1 4.6 <1 <1l 7.1 <1 <1l 12 12 <11 <11 <11 NA 21.8 15 0.37 63.9 ND ND 0.014 5.90 11.2 2821 NA -76 0.84
02/11/09 28 <1l <1 6.3 <1 <1 2 <1 <1l 8 13.2 <16 <16 7.7 NA 154 0.676 0.372 65.4 <0.0015 [ <0.0015| 0.0333 6.17 13.4 2435 20 -132 0.93
MW-4 | 04/21/09 20 0.41J <1 1.6 <1 <1l 1.9 <1 <1l 4 153 <25 <25 <25 NA 104 0.321 0.551 61 <0.3 <03 0.85 6.50 4.9 2003 16 -198 0.68
07/17/09 19 0.61J <1 2 <1 <1l 73 <1 <1l 75 NA NA NA NA NA 2.37 0.278 <0.05 64 <15 <15 6.1 6.64 16.2 2642 15 -185 0.64
03/29/10 <5 <0.19 <0.34 1.3 <1 <0.44 4.8 <1 <0.24 6.1 21.8 <22 <22 <22 NA <0.05 0.139 0.586 97.8 <15 <15 55 7.01 11.3 2161 6.6 -118 1.29
06/02/11 <10 <0.19 <0.34 <1l <1 <0.44 2.4 <1 <1l 2.4 NA NA NA NA NA NA NA NA NA NA NA NA 7.29 139 2053 8.0 -82 8
06/05/12 <10 <0.19 <0.34 25 <1 <0.44 120 D 33 <0.9 126 NA NA NA NA NA NA NA NA NA NA NA NA 7.19 14.0 2156 4.5 21 2.57
08/13/15 <13 <0.19 <0.34 1.6 <09 <0.44 1.0 <0.46 <0.9 2.6 NA NA NA NA NA NA NA NA NA NA NA NA 7.39 16.2 2339 14 -59 1.56
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Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
- 2 @ c @ ©
e Sl | & | s |ss|5 | %8 |5 |8 |3 |38 |8 |z |sc|leagl 23 |8 |2 || ||e|2 |z |2,]|2]|¢F]|c¢&
S S NI IO T O - I I O - I R 0 O A O
N 123 = = = 3 S o
o & = = )
GWQS? 50 = 7 5 5 5 5 5 2 = = - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
04/25/08 <20 <4 <4 <4 <4 <4 9400 D 8.8J <4 9409 NA NA NA NA NA NA NA NA NA NA NA NA 7.57 15.2 1861 <1000 -138 2.18
osmsos| T e T T T T T T TR T INgECTION T T T T T T
o208 43 | <1 | <1 | 44 | <1 | <1 | s3 | 95 | <1 | 107 | 332 | <123 | 701 | o0s883] NA | 158 | 097 | 032 | 420 | ND | Nb | ND | 657 | 137 | 2475 | 3660 | 51 | 194 |
12/18/08 130 <1l <1 150 D 12 <1l 21 <1 <1l 172 14.5 <5 <5 <5 NA 48.7 3 ND ND ND ND 0.0066 5.79 11.8 3911 NA 0.111 0.78
02/11/09 45D <1l <1 270D <1 <1l 22D 17D <1l 309 5.7 <24 <24 4.4 NA 355 1.75 <0.05 13.4 <0.0015 | <0.0015 0.257 591 12.9 3565 46 -102 1.53
MW-6 | 04/21/09 29 0.527J <1 130 D 15 <1l 43 14 <1l 189 21 <24 <24 2.6 NA 7.44 0.671 0.011J 4.7 <15 <15 <1l 6.64 14.5 2394 31 -142 0.93
07/17/09 11DJ 25DJ <4.0 240D <4 3.1DJ 17D 3.8D <4.0 261 0.8J <13 <13 043 NA <0.05 <0.003 0.42 83 <15 <15 6.4D 7.04 15.0 2156 16 -131 2.32
03/29/10 <10 <0.39 <0.67 28D <2 <0.88 140D 36D <0.49 204 NA NA NA NA NA NA NA NA NA NA NA NA 7.11 12.0 2261 12 -85 251
06/02/11 <10 <0.19 <0.34 29 <1 <0.44 200 D 19D <0.9 248 D NA NA NA NA NA NA NA NA NA NA NA NA 7.20 14.3 2066 13 -90 1.72
06/05/12 <10 <0.38 <0.68 6 <1 <0.88 91 42 <18 139 NA NA NA NA NA NA NA NA NA NA NA NA 7.31 13.8 2217 16 5 2.52
08/13/15 <13 <0.19 <0.34 12 <09 <0.44 1.2 13 <0.9 15 NA NA NA NA NA NA NA NA NA NA NA NA 7.40 155 2268 27 -71 1.28
08/18/08 HRC INJECTION
mw-7 |o6i0512| <10 | <019 | <034 | 51 | <1 | <044 | 18 | <1 | <09 | 69 | wnA | wa | na | na | Na | na | wA | na | NA | NA | NA | NA | 726 | 139 | 2089 | 29 | 17 | 85 |
08/14/15 910 50 <6.8 38 <18 137 <72 <9.2 <18 38 NA NA NA NA NA NA NA NA NA NA NA NA -- -- -- -- -- --
Off-Site NYSDEC Wells (S = shallow, D = deep) *
08/18/08 HRC INJECTION
MW-21S | 0528109 | <5 | <1 | 0759 | <1 | <1 | <1 | <1 | <1 | <t | o | wa | na ] na | wa [ na | na | owa | ona | owa | nA | oA A ] @ | @ | @ | @ | @ | @ |
06/07/11 | <10 <5 <5 <5 <5 <5.0 <5 <5 <5 0 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) (@)
08/18/08 HRC INJECTION
Mw-21D | 0528109 | <5 | <1 | 143 | <1 | <1 | <1 | <1 | <1 | <1 | o | wna | wa | Na | wna | wa | na | wa | Na [ ona [ wa | A ] ] @ | @ | @ | @ | @ | @ |
06/07/11 | <10 <5 <5 <5 <5 <5 <5 <5 <5 0 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) (4)
08/18/08 HRC INJECTION
Mw-228 | 0528109 | <5 | <1 | <1 | <1 | <1 | <1 | <1 | <1 | <t | o | wa | na ] mna | wa [ ona | na | owa | ona | owa | na | oA A ] @ | @ | @ | @ | @ [ @ |
06/07/11 | <10 <5 <5 <5 <5 <5 <5 <5 <5 0 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) @)
08/18/08 HRC INJECTION
Mw-22D | 0528109 | <5 | <1 | 0924 | <1 | <1 | <1 | <1 | <1 | <1 | o | wna | wa | Na | mna | wa | na | wa | Na [ ona [ wa | A ] ] @ | @ | @ | @ | @ | @ |
06/07/11 | <10 <5 <5 <5 <5 <5 <5 <5 <5 0 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) (@)
08/18/08 HRC INJECTION
0528009 | <5 | <1 | 064d | 47 | <1 | <1 | se0D | 36 | <1 | e | wa | na ] na | wa | oNAa | wa | ona | ona | owa | NA | ona A ] @ | @ | @ | @ | @ | @ |
06/07/11 | <50 <50 <50 <50 <50 <50 650 <50 <50 650 NA NA NA NA NA NA NA NA NA NA NA NA 4 &) 4) @) 4) &)
06/04/12 <10 <0.19 <0.34 11 <1 <0.44 1800 D 4.1 <0.9 1,815 NA NA NA NA NA NA NA NA NA NA NA NA 7.63 11.8 3366 47 482 2.35
oamena| T T T T T T T T T T T T g T INJECTION T T T T
MW-235 [ 00/03/14 | <13 | <019 | 0473 | 57 | <09 | <044 | 1400D | 34 | <09 | 1409 | NA | Na | NA | na | na | mA | mA | NA | NA | NA | na | wa | 7a2 | 172 | 2155 | s | 26 | os2 |
04/16/15 <66 <9.5 17 250 <45 <22 1200 72 <45 1,522 NA NA NA NA NA NA NA NA NA <15 <15 9.4 7.41 9.6 3441 25 45 3.17
08/14/15 <66 <95 <17 60 <45 33J 1300 93 <45 1,486 NA NA NA NA NA NA NA NA NA <15 <15 5.2 7.25 17.4 4791 16 150 1.18
12/1-12/6/16 ON-SITE EXCAVATION
012317 <19 | <10 | <7 | 713 | <7 | <7 | a0 | 10 ] <o7a | 487 | NA | na | na | wa ] na | Na | nA | nAa | wa ] NA | Na | Na | 720 | 131 | 4083 | os7 | 186 | 311 |
04/24/17 <19 <10 <7 26 <7 <7 660 15 <0.71 701 NA NA NA NA NA NA NA NA NA NA NA NA 7.31 11.8 2792 15.2 71 1.49
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Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
L . = P 5 ) 8
& g | 2| &g | s |95| % g s |8 | s | 8| & | ¢ |2ce|lSa|l 2|9 | 2B | g | e || e8| 2| |3,| 28| ¢8]| %
sampledae | & | 2 | 5 | 5 | z5 | g | & | § | B | g [ g || ¢ 5 |82 4 | & | g | |2 2| 5|3 |F |82 ¢8| g |
S| e8| 5 | R |*s| =2 |8 |8 | E| |z |2 sl 8| ST =R ele | 7|
@ 8 b 5 3 B = > ° 3 3 >3 | - § 2 2 8
o & = = )
GWQS? 50 = 7 5 5 5 5 5 2 = = - -- - 300 300 10 250 - - 250 6.5-8.5 - - - - -
08/18/08 HRC INJECTION
MW%D3&@@"'35"13'"3&5"13'"'?T"75"'?ﬁ"'12'"'Zf"?ﬁ'"'ﬁ("?&'"'&("]Z'"@T"EZ"'@"'EI"7@'"'@("7@'"'@?"75'“'&;"75'"@"'?J"'@"
06/07/11 | <10 <5 <5 <5 <5 <5 <5 <5 <5 0 NA NA NA NA NA NA NA NA NA NA NA NA @) (4) @) (4) (@) )
07/30/15| <13 <019 | <034 | <081 <09 <0.44 <0.36 <0.46 <09 0 NA NA NA NA NA NA NA NA NA NA NA NA &) 4 &) 4) @ o)
08/18/08 HRC INJECTION
0528009 | <5 | <1 | <1 | 58 | <1 | <1 | 180D | 35 | <1 | 220 | wa | na ] na | wa | ona | ona | ona | ona | owa | oNA | oA [ va ] @ | @ | @ | @ | @ | @ |
06/07/11 | <100 <50 <50 <50 <50 <50 1300 <50 <50 1,300 NA NA NA NA NA NA NA NA NA NA NA NA ) ) 4) @) o) @
06/04/12 <10 <0.19 <0.34 2.2 <1 <0.44 2900 D 1.1 <0.9 2,903 NA NA NA NA NA NA NA NA NA NA NA NA 7.51 131 3198 60 300 1.74
oamena| T T e T T T T T T T T T g T INJECTION T T T T
MW-24S [ 00/03/14| <13 | 0553 | 45 | 15 | <09 | <044 | 68000 | 4203 | <09 | 68436 | na | Na | NA | Na | na | mA | mA | NA | NA | NA | na | nA | 739 | 159 | 2592 | 19 | 80 | o073 |
04/16/15 | <1300 <190 <340 <810 <900 <440 24000 D <460 <900 24,000 NA NA NA NA NA NA NA NA NA <15 <15 <1l 7.33 13.0 2477 21 36 1.77
08/14/15 | <1300 <190 <340 <810 <900 590J 22,000 <460 <900 22,590 NA NA NA NA NA NA NA NA NA <15 26J <1l 7.31 16.2 2408 12 -16 1.63
12/1-12/6/16 ON-SITE EXCAVATION
012317 | <190 | <100 | <70 | <70 | <70 | <70 | 9000 | 353 | <71 | 9035 | w~a | na ] Na | wa | NAa | A | wa | NAa | Na | wA | Na | wna | 740 | 130 | 2425 | a1 | s1 | 197 |
04/24/17 <390 <200 <140 <140 <140 <140 9,300 <35 <14 9,300 NA NA NA NA NA NA NA NA NA NA NA NA 7.49 15.0 2785 19.7 20 131
08/18/08 HRC INJECTION
0528009 | <5 | <1 | <1 | <1 | <1 | <t | <1 | <1 | <t | o | wa | na ] mna | wa [ ona | A | owa | oA | owa | nA | oA A ] @ | @ | @ | @ | @ | @ |
06/07/11 | <10 <5 <5 11 <5 <5 3J <5 <5 14 NA NA NA NA NA NA NA NA NA NA NA NA 4 &) 4) @ o) @
06/04/12 <10 <0.19 <0.34 100 D <1 <0.44 11 <1 <0.9 101 NA NA NA NA NA NA NA NA NA NA NA NA 7.60 13.6 2400 35 -69 1.68
oamena| T T T T T T T T T T T T g T INJECTION T T T T
weaan | 09034 | <13 | <019 T'<oaa [ 26 [ <oo [<0as | 13 | os2d | <oo | 28 | mA | WA [ma | wa [ ea T [owa [TWA WA [Twa W JTNA | Tas [ass |Taoer |37 | ace | 1o |
04/16/15 <6.6 <0.95 <17 33 <45 <22 180 6.1 <45 219 NA NA NA NA NA NA NA NA NA <15 <15 39 7.30 9.1 2821 17 30 3.07
07/30/15| <13 <019 | <034 160 <09 <0.44 15 3.2 <09 178 NA NA NA NA NA NA NA NA NA NA NA NA &) 4) @) 4) @ o)
08/14/15 <26 <0.38 <0.68 89 <18 1273 45 3.2 <18 137 NA NA NA NA NA NA NA NA NA <15 <15 40 7.16 16.1 2275 15 -51 1.55
12/1-12/6/16 ON-SITE EXCAVATION
012317 <19 | <1 | <07 | 48 | <07 | <07 | 40 | 22 ] <007 | s& | NA | na | na | wa ] na | NAa | NA | nAa | wa | Na | Na | Na | 732 | 123 | 2815 | 82 | 47 | 176 |
04/24/17 <19 <1l <0.7 83 <0.7 <0.7 2.7 4.9 <0.07 91 NA NA NA NA NA NA NA NA NA NA NA NA 7.33 15.9 2210 27.2 -92 1.20
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Parameter *
TCL Volatile Organic Compounds (ug/L) Microbial Parameters (cells/mL) Water Quality Parameters (mg/L) Field Measurements (units as indicated)
) © c )
igo —~ o () ) (7] 1) o . o
Momto_nng ﬁ 2 g @ = < o © 8 2 @ © 8 2 s = 9 =
Location S = = @ L 5 ° 5} = o = @ 8 = s o S 4 = g It = =
= = £ <] & & = = < = S o 2 Q = ) 2 A = @ ) o = > S =
& o 5 = T (] = ) © (3] x [SN®) o E] =2 9 o @ c = = ° =
2 = 5 2 e o 2 3 = 4 g o =23 = Q S [ E <) & & I c = <) =) £ =
Sample Date 5 © S = o 2 2 S = S 5} 3 x Q BE g0 i} 2 G = g g < 3 & S 3 5 ~ e
c c o = [=} = — - ] = =] [ = = =
S) = g 2 o £ = = o ul I 2= = » i} pr} T o E) 4 o
. 8 5 2| f8 | 2z 5 £ T s o S | g£ ]9 3 R = = B2 : o B
= S < [ @ B = > 5 g S >s | = = < Z o E
N ) b = [ a 3 5 g [ e
o o = n
GWQS 2 50 = 7 5 5 5 5 5 2 = = = = - 300 300 10 250 - -- 250 6.5-8.5 - -- - -- -
08/18/08 HRC INJECTION
10/24/12 <13 | <0.19 0.43J 2.9 <09 <0.44 1900 6.6 I <0.9 | 1,910 NA | NA I NA j NA NA NA NA NA [ NA NA | NA NA ] (4) 4) j (4) 4) ] (4) 4)
04/16/14 IET INJECTION
MW-258 === =t e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e = —— — ———— e — ———— e o ———— e ———— e
07/30/15 <53 <0.76 <14 200 <3.6 <18 300 10 17 527 NA NA NA NA NA NA NA NA NA NA NA NA (4) 4) (4) 4) (4) 4)
03/01/17 <53 <0.76 <14 190 F1 <3.6 <18 56 52 36 287 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) 4) 4) 4)
05/11/17 <53 <0.76 <14 310 <3.6 <18 46 5.8 <3.6 362 NA NA NA NA NA NA NA NA NA NA NA NA (4) 4) (4) 4) (4) 4)
08/18/08 HRC INJECTION
10/24/12 <13 | <0.19 <0.34 5.4 <09 <0.44 3100 12 I <0.9 | 3,117 NA | NA I NA j NA NA NA NA NA [ NA NA | NA NA ] (4) (4) j (4) 4) ] (4) 4)
04/16/14 IET INJECTION
MW-26S = === e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e = —— — ———— e — ———— e o ) e e e ———— e ———— e
07/30/15 <53 <0.76 <14 36J <3.6 1.8 350 3.7J <3.6 357 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) 4) (4) 4)
03/01/17 <53 <0.76 <14 110 <3.6 <1.8 4500 D 85 <3.6 4,695 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) 4) (4) 4)
05/11/17 <110 <15 <27 130 <72 <35 4500 76J <72 4,706 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) 4) (4) (4)
08/18/08 HRC INJECTION
10/24/12 <13 | <0.19 0.63J <0.81 <09 <0.44 j 1.7 <0.46 I <0.9 | 1.7 I NA | NA I NA j NA NA NA NA NA [ NA NA | NA NA ] (4) (4) j (4) 4) ] (4) 4)
MW-27S | 04/16/14 IET INJECTION
07/30/15 <13 <0.19 0.36J <0.81 <09 <0.44 1.4 <0.46 <0.9 1.8 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) 4)
05/11/17 <13 <0.19 0.47J <0.81 <09 <0.44 1.7F1 <0.46 <09 2.2 NA NA NA NA NA NA NA NA NA NA NA NA (4) (4) (4) (4) (4) 4)
Notes:
1. Only those parameters detected above their specific GWQS at a minimum of one sample location are presented. Some additional parameters were detected but not included due to low concentrations and sporadic detection.
2. Groundwater Quality Standard (GWQS) per NYSDEC Division of Water Technical and Operational Guidance Series (TOGS) 1.1.1.
3. Groundwater data for the May 2009, June 2011, October 2012, and July 2015 events obtained from NYSDEC. The additional sampling events were performed by Benchmark.
4. Field parameter results were not provided by the NYSDEC.
Definitions:
< 0.19 = Parameter not detected above laboratory method detection limit. * = Indicates the spike or duplicate analysis is not within the quality control limits.
NA = Sample not analyzed for parameter. D = All compounds were identified in an analyisis at the secondary dilution factor.
: No groundwater quality standard available. N = Indicates spike sample recovery is not within the quality control limits.
J = Estimated value; result is less than the sample quantitation limit but greater than zero. E = Result exceeds calibration range.
b = Analyte was detected in the associated blank as well as in the sample. Value is above the action level for consideration as being external contamin P = Detected concentrations between the two GC columns is greater than 25%; lower value is reported and flagged (for CLP methodology only).
B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit. H = Initial analysis within holding time. Reanalysis for the required dilution was past holding time.
D = Analyzed at dilution "+" = Additional analytes detected but not included in this table are: 2-hexanone (31 J ug/L) and acetone (920 ug/L)
NS = Not sampled due to car parked over well; several attempts to sample were made over a 2-week period. F1 = MS and/or MSD recovery is outside acceptable limits.

Poor quality of groundwater prevented sample measurement
Insufficient sample to collect final field parameter measurements; values measured before sample collected.
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TABLE 10
GROUNDWATER MONITORING PROGRAM
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

Field Measurements cVOCs Dissolved Gases
()
212 |5
_ el 8(S_| 23| «2
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| S| 22|22 |35 Qo = c g
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A = | 8 ) = Fo
S |z @ =
16 |°
On-Site Monitoring Wells
Pz-4 X X X X X X X X X X
PZ-5 X X X X X X X X X X
PZ-6 X X X X X X X X X X
Pz-11 X X X X X X X X X X
Pz-12 X X X X X X X X X X
Pz-13 X X X X X X X X X X
Pz-14 X X X X X X X X X X
MW-5 X X X X X X X X X X
Off-Site Monitoring Wells
MW-21S X
MW-22S X
MW-23S X X X X X X X X X X
MW-24S X X X X X X X X X X
MW-24D X X X X X X X X X X

Notes:
1. Semi-Annual Monitoring Events: October 2017, April/October 2018, and April 2019
2. Annual Monitoring Events: April 2020 and 2021
3. Water levels will be measured in all on-site wells and piezometers during each sampling event.
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TABLE 11

SUMMARY OF MONITORING WELL / PIEZOMETER CONSTRUCTION DETAILS *?

275 Franklin Street & 432 Pearl Street Sites

Buffalo, New York

BCP Sites No. C915208 & C915237

Well Construction Details (approx.) Total
Groundwater | Installation LB Construction Lol el Stick-up ; Depth
Location * o S Diameter o Elevation | Elevation (fbgs) Bentonite Sand Pack Screened Sump e S
(inches) (screenrisen) (fmsl) (fmsl) Seal Interval Interval Interval (bTOR)
(fbgs) (fbgs) (fbgs) (fbgs)
MONITORING WELLS:
MW-1 intermediate 11/27/06 2.0 PVC/PVC 499.22 499.51 -0.29 1.00 - 26.67 | 26.67 - 38.67 | 28.67 - 38.67 none 38.67
MW-2 intermediate 11/28/06 2.0 PVC/PVC 499.81 500.08 -0.27 1.00 - 26.37 | 26.37 - 38.37 | 28.37 - 38.37 none 38.37
MW-3 intermediate 11/29/06 2.0 PVC/PVC 498.13 498.38 -0.25 1.00 - 25.92 | 25.92 - 37.92 [ 27.92 - 37.92 none 37.92
MW-4 deep 04/22/08 2.0 PVC/PVC 499.56 499.93 -0.37 1.00 - 30.27 | 30.27 - 47.27 | 32.27 - 47.27 | 47.27 - 50.27 50.27
MW-5R shallow 01/18/17 2.0 PVC/PVC 499.20 499.50 -0.30 1.00 - 6.79 6.79 - 18.79 | 8.79 - 18.79 none 18.79
MW-6 deep 04/24/08 2.0 PVC/PVC 498.72 499.03 -0.31 1.00 - 31.10 | 31.10 - 48.10 | 33.10 - 48.10 | 48.10 - 50.10 50.10
MW-7 deep 05/30/12 2.0 PVC/PVC 497.96 498.31 -0.35 26.28 - 31.28 | 31.28 - 48.28 | 33.28 - 48.28 | 48.28 - 50.28 50.28
PIEZOMETERS:
PZ-1 estroyed
pz-2 shallow 11/14/06 1.0 PVC/PVC 499.70 499.84 -0.14 1.00 - 3.52 3.52 - 1552 | 552 - 1552 none 15.52
PZ-3 shallow 11/14/06 1.0 PVC/PVC 499.32 499.44 -0.12 1.00 - 3.48 348 - 1548 | 5.48 - 1548 none 15.48
PZ-4 shallow 11/14/06 1.0 PVC/PVC 499.42 499.66 -0.24 1.00 - 3.47 3.47 - 1547 | 5.47 - 1547 none 15.47
PZ-5 shallow 11/14/06 1.0 PVC/PVC 498.65 498.92 -0.27 1.00 - 3.37 3.37 - 1537 | 5.37 - 15.37 none 15.37
PZ-6 shallow 11/14/06 1.0 PVC/PVC 499.10 499.21 -0.11 1.00 - 3.42 342 - 1542 | 542 - 1542 none 15.42
pPz-7 shallow 11/15/06 1.0 PVC/PVC 500.95 501.13 -0.18 1.00 - 3.32 3.32 - 1532 | 5.32 - 15.32 none 15.32
PZ-8 shallow 11/15/06 1.0 PVC/PVC 500.16 500.37 -0.21 1.00 - 3.17 3.17 - 1517 | 5.17 - 15.17 none 15.17
PZ-9 shallow 11/15/06 1.0 PVC/PVC 498.79 499.01 -0.22 1.00 - 3.27 3.27 - 15.27 | 5.27 - 15.27 none 15.27
PZ-10 shallow 11/15/06 1.0 PVC/PVC 498.80 499.03 -0.23 1.00 - 2.37 237 - 1437 | 437 - 14.37 none 14.37
Pz-11 shallow 12/27/06 1.0 PVC/PVC 497.79 498.18 -0.39 1.00 - 3.37 3.37 - 1537 | 5.37 - 15.37 none 15.37
PZz-12 shallow 12/27/06 1.0 PVC/PVC 497.60 498.14 -0.54 1.00 - 3.37 3.37 - 1537 | 5.37 - 15.37 none 15.37
PZ-13 shallow 12/27/06 1.0 PVC/PVC 497.88 498.47 -0.59 1.00 - 2.87 2.87 - 1487 | 4.87 - 14.87 none 14.87
PZ-14 shallow 12/27/06 1.0 PVC/PVC 497.92 498.26 -0.34 1.00 - 2.72 272 - 1472 | 472 - 14.72 none 14.72
OFF-SITE MONITORING WELLS (INSTALLED BY NYSDEC):
MW-21S shallow 05/13/09 2.0 PVC/PVC 497.36 497.88 -0.52 9.50 - 11.50 | 11.50 - 23.50 | 13.50 - 23.50 none 23.50
MW-21D deep 05/12/09 2.0 PVC/PVC 497.58 497.90 -0.32 34.50 - 36.50 | 36.50 - 48.50 | 38.50 - 48.50 none 48.50
MW-22S shallow 05/15/09 2.0 PVC/PVC 496.21 497.23 -1.02 3.00 - 5.00 5.00 - 17.70 [ 7.70 - 17.70 none 17.70
MW-22D deep 05/14/09 2.0 PVC/PVC 496.92 497.21 -0.29 33.50 - 36.00 | 36.00 - 48.00 | 38.00 - 48.00 none 48.00
MW-23S shallow 05/19/09 2.0 PVC/PVC 496.91 497.46 -0.55 456 - 6.56 6.56 - 18.56 | 8.56 - 18.56 none 18.56
MW-23D deep 05/19/09 2.0 PVC/PVC 497.18 497.52 -0.34 34.30 - 36.30 | 36.30 - 48.30 | 38.30 - 48.30 none 48.30
MW-24S shallow 05/21/09 2.0 PVC/PVC 497.32 497.91 -0.59 4.63 - 6.63 6.63 - 18.63 | 8.63 - 18.63 none 18.63
MW-24D deep 05/20/09 2.0 PVC/PVC 497.63 497.94 -0.31 33.53 - 35,53 | 35.53 - 47.53 | 37.53 - 47.53 none 47.53
MW-25S shallow 09/27/12 2.0 PVC/PVC 496.21 496.46 -0.25 5.60 - 7.60 7.60 - 19.10 [ 9.10 - 19.10 none 19.10
MW-26S shallow 09/26/12 2.0 PVC/PVC 496.02 496.39 -0.37 4.80 - 6.80 6.80 - 18.80 [ 8.80 - 18.80 none 18.80
MW-27S shallow 09/27/12 2.0 PVC/PVC 496.24 497.10 -0.86 5.10 - 7.10 7.10 - 19.10 [ 9.10 - 19.10 none 19.10

Notes:

1. Top of riser elevation based upon an assumed datum of 500.00 fmsl.
2. TOR = top of riser.

3. fmsl = feet above mean sea level.
4. fbgs = feet below ground surface.
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TABLE 12

GROUNDWATER ELEVATION DATA SUMMARY

275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237

Buffalo, New York

- TOR Interim Remedial Measure Post-Injection Monitoring Post-Persulfox Monitoring Post Excavation
MLoonclgct)ircl)?]g Elevation 10/02/08 12/18/08 02/11/09 04/21/09 07/17/09 03/29/10 06/02/11 06/04/12 06/18/14 09/17/14 04/16/15 08/13/15 12/18/15 06/13/16 09/21/16 01/23/17
(el DTW | GWE DTW | GWE DTW | GWE DTW | GWE DTW | GWE DTW | GWE DTW | GWE DTW | GWE DTW GWE DTW GWE DTW GWE DTW GWE DTW GWE DTW GWE DTW GWE DTW GWE
MONITORING WELLS (SHALLOW):
MW-5 499.10 12.10 | 487.00 | 11.96 | 487.14 | 11.95 | 487.15| 11.90 | 487.20 | 11.84 | 487.26 | 11.76 | 487.34 | 11.66 | 487.44| 11.78 | 487.32( 11.80 487.30 11.86 487.24 11.95 487.15 12.00 487.10 12.40 486.70 12.30 486.80 12.03 487.07 (8) (8)
MW-5R 499.20 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 11.56 | 487.64
MONITORING WELLS (INTERMEDIATE):
MW-1 499.22 12.79 | 486.43 | 11.53 | 487.69 | 11.10 | 488.12 | 11.43 | 487.79 | 11.82 | 487.40 | 12.40 | 486.82 | 11.64 | 487.58 | 11.40 | 487.82 NM NM 11.87 487.35 NM NM NM NM NM NM NM NM NM NM NM NM
MW-2 499.81 NM NM NM NM NM NM NM NM NM NM 12.05 | 487.76 | 12.06 | 487.75| 12.05 | 487.76 NM NM 12.10 487.71 NM NM 12.32 487.49 NM NM NM NM NM NM NM NM
MW-3 498.13 NM NM NM NM NM NM NM NM NM NM 10.80 | 487.33 | 10.46 | 487.67 | 10.49 | 487.64 NM NM 10.69 487.44 NM NM 10.80 487.33 NM NM NM NM NM NM NM NM
MONITORING WELLS (DEEP):
MW-4 499.12 12.26 | 486.86 | 12.15 | 486.97 | 12.30 | 486.82 | 11.94 | 487.18 | 12.03 | 487.09 | 11.80 | 487.32 | 11.56 | 487.56 | 11.89 | 487.23 NM NM 12.04 487.08 NM NM 12.05 487.07 NM NM NM NM NM NM NM NM
MW-6 498.63 11.39 | 487.24 | 1151 | 487.12( 12.30 | 486.33 | 11.36 | 487.27 | 11.26 | 487.37 | 11.10 | 487.53 | 10.88 | 487.75| 11.07 | 487.56 NM NM 11.29 487.34 NM NM 11.45 487.18 NM NM NM NM NM NM NM NM
MW-7 497.96 NM NM NM NM NM NM NM NM NM NM NM NM NM NM 10.68 | 487.28 NM NM car parked on well NM NM 11.45 | 486.51 NM NM NM NM NM NM NM NM
PIEZOMETERS:
PZ-1 500.04 12.27 | 487.77 | 12.10 | 487.94  12.13 | 487.91 | 12.06 | 487.98 ) 7 12.00 | 488.04 | 11.98 | 488.06 destroyed
PZ-2 499.70 12.09 | 487.61 | 11.90 | 487.80( 12.00 | 487.70 | 11.86 | 487.84 @) @) 11.90 | 487.80 | 11.88 | 487.82 | 11.72 | 487.98 NM NM 11.77 487.93 12.29 487.41 NM NM NM NM NM NM NM NM NM NM
PZ-3 499.32 11.73 | 48759 | 11.61 | 487.71 | 11.60 | 487.72 | 11.56 | 487.76 | 11.39 | 487.93 | 11.49 | 487.83 | 11.37 | 487.95| 11.47 | 487.85 NM NM 11.64 487.68 11.73 487.59 NM NM NM NM NM NM NM NM NM NM
PZ-4 499.42 11.88 | 487.54 | 11.67 | 487.75| 11.80 | 487.62 | 11.65 | 487.77 @) (@) 11.60 | 487.82 | 11.51 | 48791 11.64 | 487.78 | 11.64 487.78 11.56 487.86 12.08 487.34 11.85 487.57 12.30 487.12 11.90 487.52 11.70 487.72 11.36 488.06
PZ-5 498.65 11.27 | 487.38 | 11.12 | 487.53 | 11.15 | 487.50 | 11.05 | 487.60 @) (@) 11.00 | 487.65| 11.87 | 486.78 | 10.95 | 487.70 | 11.10 487.55 11.21 487.44 11.28 487.37 11.50 487.15 NM NM NM NM NM NM 11.20 487.45
PZ-6 499.10 11.55 | 487.55| 11.43 | 487.67 (6) (6) 11.31 | 487.79 | 11.11 | 487.99 | 11.30 | 487.80 | 10.78 | 488.32 | 11.26 | 487.84( 11.50 487.60 11.36 487.74 11.43 487.67 11.60 487.50 NM NM NM NM NM NM 11.15 487.95
PZ-7 500.95 NM NM NM NM NM NM NM NM NM NM 12.50 | 488.45| 12.26 | 488.69 | 12.32 | 488.63 NM NM 12.49 488.46 12.56 488.39 11.70 489.25 NM NM NM NM NM NM NM NM
PZ-8 500.16 NM NM NM NM NM NM NM NM NM NM 11.90 | 488.26 | 11.74 | 488.42 | 11.97 | 488.19 NM NM 11.99 488.17 12.12 488.04 NM NM NM NM NM NM NM NM NM NM
PZ-9 498.79 NM NM NM NM NM NM NM NM NM NM 11.00 | 487.79 | 10.80 | 487.99 | 11.03 | 487.76 NM NM 11.22 487.57 10.77 488.02 NM NM NM NM NM NM NM NM NM NM
PZ-10 498.80 NM NM NM NM NM NM NM NM NM NM 10.55 | 488.25 | 10.31 | 488.49 | 10.77 | 488.03 NM NM 10.69 488.11 10.82 487.98 NM NM NM NM NM NM NM NM NM NM
Pz-11 498.02 NM NM NM NM NM NM NM NM NM NM 10.50 | 487.52 | 10.41 | 487.61 | 10.49 | 487.53 | 10.60 487.42 10.53 487.49 10.84 487.18 10.75 487.27 NM NM NM NM NM NM 10.13 487.89
Pz-12 497.93 NM NM NM NM NM NM NM NM NM NM 10.50 | 487.43 | 10.47 | 487.46 | 10.54 | 487.39 | 10.75 487.18 10.49 487.44 10.91 487.02 10.90 487.03 NM NM NM NM NM NM 10.76 487.17
PZ-13 498.05 NM NM NM NM NM NM NM NM NM NM 10.55 | 487.50 | 10.53 | 487.52 | 10.66 | 487.39 | 10.80 487.25 10.88 487.17 11.03 487.02 11.00 487.05 NM NM NM NM NM NM 11.06 486.99
Pz-14 497.92 NM NM NM NM NM NM NM NM NM NM 10.50 | 487.42 | 10.40 | 487.52 | 10.52 | 487.40| 10.60 487.32 10.60 487.32 | car parked on well 10.90 487.02 NM NM NM NM NM NM 10.74 487.18
OFF-SITE MONITORING WELLS:
MW-21S 497.36 NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM 10.19 | 487.17 9.97 487.39 | 10.06 | 487.30 NM NM NM NM NM NM NM NM
MW-22S 496.21 NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM 9.80 486.41 | 10.26 | 485.95 NM NM NM NM NM NM NM NM NM NM
MW-23S 496.91 NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM 11.24 485.67 11.46 485.45 11.50 485.41 NM NM NM NM NM NM 11.41 485.50
MW-24S 497.32 NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM 10.63 486.69 10.59 486.73 10.70 486.62 NM NM NM NM NM NM 11.54 485.78
MW-24D 497.63 NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM NM 11.34 486.29 11.30 486.33 11.45 486.18 NM NM NM NM NM NM 11.19 486.44
Notes:

1. All wells/piezometers surveyed on 1/11/07 with site specific datum of 500 feet, with the exception of wells MW-4, 5, 5R, 6, and 7; these locations were surveyed following their installation.
. DTW = depth to water, feet below top of riser (foTOR)
. GWE = groundwater elevation, feet above mean sea level (fmsl)
. NM = no measurement; location was not installed at the time of measurement or not accessible.

. Monitoring location was frozen within road box, no measurement was obtained.

. No measurement obtained due to malfunctioning water level indicator.

2
3
4
5. TOR =top of PVC riser, fmsl|
6
7
8

. MW-5 was removed 12/1/2016 during source area excavation and replaced by MW-5R on 1/18/2017.
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TABLE 12A
GROUNDWATER ELEVATION DATA SUMMARY
275 Franklin Street & 432 Pearl Street Sites

BCP Sites No. C915208 & C915237
Buffalo, New York

o TOR Post Excavation
ML°O”C';‘t’irc'):g Elevation 04124117
(fmsl) DTW GWE
MONITORING WELLS (SHALLOW):
MW-5 499.10 (6) (6)
MW-5R 499.20 11.56 487.64
MONITORING WELLS (INTERMEDIATE):
MW-1 499.22 NM NM
MW-2 499.81 NM NM
MW-3 498.13 10.49 487.64
MONITORING WELLS (DEEP):
MW-4 499.12 NM NM
MW-6 498.63 11.29 487.34
MW-7 497.96 NM NM
PIEZOMETERS:
Pz-1 500.04 destroyed
PZ-2 499.70 11.70 488.00
PZ-3 499.32 11.32 488.00
PZ-4 499.42 11.03 488.39
PZ-5 498.65 11.03 487.62
PZ-6 499.10 11.19 487.91
Pz-7 500.95 12.14 488.81
PZ-8 500.16 11.69 488.47
PZ-9 498.79 NM NM
PZ-10 498.80 10.48 488.32
Pz-11 497.79 10.25 487.54
Pz-12 487.31 10.29 477.02
PZ-13 487.53 10.35 477.18
Pz-14 497.92 10.48 487.44
OFF-SITE MONITORING WELLS:
MW-21S 497.36 9.78 487.58
MW-22S 496.21 10.07 486.14
MW-23S 496.91 11.19 485.72
MW-24S 497.32 10.33 486.99
MW-24D 497.63 11.70 485.93

Notes:
1. All wells/piezometers surveyed on 1/11/07 with site specific datum of 500 feet, with the exception

of wells MW-4, 5, 5R, 6, and 7; these locations were surveyed following their installation.

. DTW = depth to water, feet below top of riser (foTOR)

GWE = groundwater elevation, feet above mean sea level (fmsl)

NM = no measurement; location was not installed at the time of measurement or not accessible.

. TOR =top of PVC riser, fmsl

MW-5 removed 12/1/2016 during source area excavation and replaced by MW-5R on 1/18/2017.

. PZ-11, PZ-12, and PZ-13 were cut down to sit flush with ground surface on 4/21/17. TOR elevation
was recalculated and used in calculating water elevations for sampling on 4/24/17.

NouhwN
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Kaleida Health: Buffalo General Hospital
100 High Street

Buffalo, New York 14203

(716) 859-5600

Leave site going north on Franklin Street.

Turn right on Wadsworth Street.

Turn left on Main Street.

Turn right on High Street, the hospital is on your
left.
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APPENDIX A

METES & BOUNDS
ENVIRONMENTAL EASEMENT
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—



kS g E ageat oo . « THE ENGINEERING AND INSTITUTIONAL CONTROLS FOR THIS EASEMENT . :
R 4 , L = Sk . . . .
{%:5\ P;E ' ggWTUpp & e b4 Zc'}" ARE SET FORTH IN THE SITE MANAGEMENT PLAN (SMP) A COFPY OF THE Eng[neef/'ng and Institutional Controls Eng/nee/’//?g and Institutional Controls
s‘w bt e[‘ S ? Y 3 s .
7 Ty, 3 s SMP MUST BE OBTAINED BY ANY PARTY WITH AN INTEREST IN THE BCP Site No. C915208 BCP Site No. C915237
S s P /? O/D E R 7_ )/ 7— H E SM P C‘AN BE OB 7_ A / N E D /__ R OM N YS DE P AR 7_ M E N 7_ O/L— 4 sit Y ists (asphalt) d wil b ntained to ol p tinued il A site cover currently exists (asphalt) and will be maintained to allow for continued commercial or restricted—residential use of the Site.
on pa, site cover currenlly exists (asphall) and wil be maintained to aliow jor continuea commercial or Procedures for the inspection and maintenance of this permanent control are provided in the SMP.
EN WRONMEN TAL CONSER VA 7_/0/\/) D/ l//S/ON O/L_ EN WRONMEN TAL restricted—residential use of the Site. Procedures for the inspection and maintenance of this permanent control are The vapor intrusion sub—slab depressurization (SSD) systemn within the existing 267 Franklin St. building shall be maintained and
CONSERVATION, DIVISION OF ENVIRONMENTAL REMEDIATION, SITE CONTROL provided in the Site Management Plan (SMP). e o with the SHP.
s SEC 770/\/,- 625 BROADWA )/; ALBAN >/,- N. Y. 72233 OR AT The use of groundwater as o source of potable or process water is prohibited without necessary water quality The Site was remediated for restricted—residential use (Track 4). The property may not be used for a higher level of use, such as
z,}% Cary 50 é@ 0/ erwe b @g w. O/ ec. Sf UZL e.n _)/ us treatment as determined by the NYSDOH or County DOH. residential, without additional remediation and amendment of the Environmental Fosement as approved by the NYSDEC.
% T The Site was remediated for restricted—residential use (Track 4). The property may not be used for a higher level Remedial part{v or site owner will complete and submit to the NYSDEC a periodic certification of institutional and engineering controls in
;9 qif’ of use, such as residential, without additional remediation and amendment of the Environmental Fasement as accordance with 6NYCRR Port 375-1.8(h)(3).
5 § o S e icaite e § w approved by the NYSDEC. Groundwater, soil vapor, and other environmental or public health monitoring must be performed as defined in the SMP and reported at
N z o sf*furo,,; 5 gssk??/ Remedial party or Site owner will complete and submit to the NYSDEC a periodic certification of institutional and the frequency and in the manner defined in the SMP.
oy o § R oo neeri ; : _
§ @ g e = © engineering controls in accordonce with 6NYCRR Part 375-1.8 (h)(3). The use of groundwater as a source of potable or process water is prohibited without additional remediation and amendment of the
THIS PROPERTY IS SUEBJECT TO AN ENVIRONMENTAL EFASEMENT HELD g;lo’gndw;ter; s?/'/dva,?og7 anfo' other enV/;rfor?mf:z‘al or pubgcfhez/t/? r;;hon/'goAZgg must be performed as defined in the Environmental Easement as approved by NYSDEC.
ana reported a e Jrequency and in the manner aennea in the . All future Site buildings shall be equipped with an active SSD system.
INITY MAP
VICINIT B )/ THE NEW YO/?K 57/4 7—E DEPAR TMEN 7_ OF EN WRONMEN TAL All future Site buildings shall be equipped with an active S5D system. All future Activities on the Site that will disturb remaining contaminated material must be conducted in accordance with the SMP.
Not To Scale CON SE /L? VA 77 O/\/ /D E R SUAN 7- 7_ O 77 7_ LE ‘36 OF AR 77 CLE 7 7 OF 7 /—/ E N E W All future activities on the Site that will disturb remaining contaminated material must be conducted in accordance
YORK ENVIRONMENTAL CONSERVATION LAW. with the SHP.

18907 RECORDED LEGAL DESCRIPTIONS:

432 PEARL STREET
SBL NO. 111.38—2—4.7

GRAPHIC SCALE LIBER 11264 DEEDS PAGE 4898

RECORDED MAY 285, 20714

20 0 10 20 40 80
| |
E;!;i;:—_ ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County of Erie, State of New York, being part of Outer Lot number 18 and being more particularly described as follows:
BEGINNING at a point in the westerly line of Pear!/ Street distance 262.00 feet northerly of the north line of Chippewa Street; thence westerly and parallel to Chippewa Street 110.00 feet to the easterly line of Asbury Alley;
( IN FEET ) . thence northerly, along the easterly line of Asbury Alley and parallel to Pearl/ Street 177.40 feet to a point thence easterly, parallel to Chippewa Street 110.00 feet to the westerly line of Pear/ Streetl; thence southerly and
1 inch = 20 ft. along the westerly line of Pearl Street 177.40 feet to the point or place of beginning.
(Parcel containing 19,514 square feet of land, more of /ess.)
267 FRANKLIN STREET
SBL NO. 111.38-2-20.71
LIBER 11264 DEEDS F.4198
RECORDED MAY 27, 2014
o PARCEL A
® é 17/;7/)7;,6 Hant ALL THAT CERTAIN PIECE OR PARCEL OF LAND, situate in the City of Buffalo, County of Erie and State of New York, being part of Outer Lot Number 18, bounded and described as follows:
BEGINNING on the easterly line of Franklin Street. 313 feet northerly from the northerly line of Chippewa Street; running thence easterly and parallel with Cipppewa Street, 115 1,/2 (115.50) feet: thence northerly parallel with
® : Franklin Street, 40 feel; thence westerly parallel with Chippewa Streetl, 115 1/2 (115.50) feel, thence southerly on the easterly line of Franklin Street 40 feet to the place of beginning.
Y
FRANKLIN (66" WIDE) SIREET PARCEL
POINT OF BEGINNING ornote O X ALL THAT CERTAIN PIECE OR PARCEL OF LAND, situate in the City of Buffalo, County of frie and State of New York, being part of Outer Lot Number 18, bounded and described as follows:
laniiole
f/%g/év 0708767’;%5’5%3‘2/% ACE 6603 ! BEGINNING at a point in the easterly line of Franklin Street, being 66 feet wide, distant 352.32 feet northerly from the intersection of said easterly line of Franklin Street with the northerly line of Chippewa Street (being 66
AND , 9] feet wide); thence northerly along the easterly line of Franklin Streel, a record distance of 59 feet, more or less to a point, said point being a record distance of 53.50 feet southerly of the intersection of the north line of
o @467.40° MEAS. & DEED, Outer Lot Number 18 and the easterly line of Franklin Street; thence easterly and parallel with said northerly line of Outer Lot Number 18 a measured distance of 111.41 feet; thence southerly and parallel with the easterly line
W SBL NO. 111.38-2-23 ; Y
352.32° D. TO THE NORTH LIBER 109471 DEEDS PAGE 7421 464.82° DEED TO THE NORTH LINE . of Franklin Street, a record distance of 59 feet, more or less, to a point in a line drawn easterly from the point of beginning and parallel with said northerly line of Outer Lot Number 18; thence westerly along said line and
LINE OF CHIPPEWA STREET FASTERLY LINE OF CHIPPEWA STREET (66° WIDE) parallel with said northerly line of Lot Number 18, a measured distance of 171.41 feet to the easterly line of Franklin Street at the point or place of beginning.
POINT OF BEGINNING Ay Ml ‘ Found Curb
SBL#111.36-2-20.1—"" "\ \ wags : ueres
: m Curb_Line / 275 FRANKLIN STREET
313.0° D. 70 THE NORTH —— o vt Parking o Porking o SBL NO. 111.38—2-22
, LINE OF CHIPPEWA STREET - . Q\P , Flec. Voult concrete < Unknown peter Concrete fec. vouit~, I8 N oo, Homdtols LIBER 11261 DEEDS PAGE 6180
40.0 40.00° - artem] 01.58° MEAS. *ACCESS™ — " ? 50.00° e RECORDED MARCH 14, 2014
\ 2 B , % 7 g b » s B . » i
80.0" . / AOBAPARCEL AT Q’_{O-O br ] AT XX . P9 DEED ;:-kazﬂ:ﬂ ERS O3B ' A e 02 Found Walk Cul —— ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County of Erie and State of New York being part of Outer Lot No. 18 described as follows:
< s Wi s val] A0z PN pping s " 2 hrtos poe~ T2 | o A B —
— 0.3+ Gap Betnod ST E g Mn,dw we”, t ; ,mmjw —LL = DAQL PARCEL 6 (Broken) Bollard | | 4514 I { | E : Meter On —*\C 2985 N & 0T W Beginning on the east line of Franklin Street at its intersection with the north line of said Outer Lot No. 18 and about four hundred sixty—seven ond forty hundredths (467.40) feet north from Chippewa Street; thence easterly
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ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TlTLlZ:{ 44 2014

OF THE NEW YORK STATE ENVIRONMENTAL CONSERVAT@E@% %%‘NW\ i
' FFIGE’ e

THIS INDENTURE made this & ) day of Jotebher 20/ between -
Owner(s) Buffalo Development Corporation, having an office at 257 Franklin Street, City of
Buffalo, County of Erie, State of New York (the "Grantor"), and The People of the State of New
York (the "Grantee."), acting through their Commissioner of the Department of Environmental
Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context requires) with
its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")

that threaten the health -and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Fasements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 275-277
Franklin Street and 279 Franklin Street in the City of Buffalo, County of Erie and State of New
York, known and designated on the tax map of the County Clerk of Erie as tax map parcel
numbers: Section 111.38 Block 2 Lot 22 and 23, being the same as that property conveyed to
Grantor by deed dated May 10, 2014 and recorded in the Erie County Clerk's Office in Liber and
Page 11261/6180 and 11261/6163. The property subject to this Environmental Easement (the
"Controlled Property") comprises approximately .26 +/- acres, and is hereinafter more fully
described in the Land Title Survey dated May 5, 2014 prepared by Millard, MacKay & Delles
Land Surveyors, LLP, which will be attached to the Site Management Plan. The Controlled
Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the

protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
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extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: C915208, Grantor
conveys to Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in,

on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement") '

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring

requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or

equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:

Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii),
Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv) -

2 All Engineering Controls must be opérated and maintained as specified in
the Site Management Plan (SMP);

(3) All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP;

(4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the Erie County Department
of Health to render it safe for use as drinking water or for industrial purposes, and the user must
first notify and obtain written approval to do so from the Department;

(5)  Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6)  Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7)  All future activities on the property that will disturb remaining
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contaminated material must be conducted in accordance with the SMP;

(8)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

©)] Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
6NYCRR 375-1.8(g)(2)(i), and the above-stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all

successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway
Albany, New York 12233
Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the

property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation

pursuant to Title 36 of Article 71 of the Environmental Conservation
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Law.

F. Grantor covenants and agrees that this Environmental Easement shall be

incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

(1)  theinspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2)  theinstitutional controls and/or engineering controls employed at such site:

(1) are in-place;

(i)  areunchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(i)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3)  the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls; :

“ nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(0) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7)  the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and

successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
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- Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against

the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Basement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

" C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any

breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law,

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance

Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: C915208
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail

and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval. .

Environmental Easement Page 5
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7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or het/his authorized representative in the office of the

recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Buffalo Development Corporation:

By: (ﬁémj»@ /}}) ---- f AATE

Print Name; ﬂ%é--{?/{” A (Z‘Zf Qe £

Title: f)”«:); DenJ T Date: /0/&-— / 1Y
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Grantor's Acknowledgment

STATE OF NEW YORK )

‘ ) ss:
COUNTY OF )

On the Q’M/( day of (¢fobhan, in the year 20 14, before me, the undersigned,
personally appeared VVl afle. D Crocg. , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

QMJ\«H Nerte ety

Notdry Public - State of New York

DEANNE STACHOWSKI
Notary Public, State of New York
Qualified In Erie GCounty
My Commission Expires Sept 7, 2ll

Environmental Easement Page 7
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

g2

/Robert W. Schick, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the 8 day of Odﬁ‘i& , in the year 20 jﬂ before me, the undersigned, .
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory eyidegce to be the individual(s) whose name is (are) subscribed to the within
instrument ahd acknowledged to me that he/she/ executed the same in his/her/ capacity as
Designee /of the Gommissiongr of the State of New York Department of Environmental
Conserviltion, and fhat by his/lifej/ signature on the instrument, the individual, or the person upon
behalf of which thé individual atted, executed the instrument.

|

T,
-

Notary PRBIHET St

David J. Chiusatio
Notary Public, State of New York
~ No. 01CH5032146
Qualified in Schenectady Count
Commission Expires August 22, 20
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SCHEDULE “A” PROPERTY DESCRIPTION

Property Description 275-277 Franklin

All that Tract or Parcel of Land, situate in the City of Buffalo, County of Erie and State of New
York being part of Outer Lot No. 18 described as follows:

Beginning on the east line of Franklin Street at its intersection with the north line of said Outer Lot
No.18 and about four hundred sixty-seven and forty hundredths (467.40) feet north from
Chippewa Street; thence easterly on said north line of said Outer Lot No. 18, one hundred ten
(110) feet to an alley; thence south at right angles fifty-three and one half (53 1/2) feet; thence
westerly and parallel with the said north line of said Outer Lot No.18, one hundred ten (110) feet to

the east line of Franklin Street; thence along said line of Franklin Street northerly fifty- three and
one half (53 1/2) feet to the place of beginning.

Property Description 279 Franklin

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County of Erie, State
of New York, being part of Outer Lot 19, in said City, bounded and described as follows:

Beginning at the point of intersection of the easterly line of Franklin Street (66

feet wide) and the southerly line of Outer Lot No, 19, said point being 464.82 feet north of the
northerly line of Chippewa Street (66 feet wide) as measured along the easterly line of Franklin
Street; thence easterly at right angles and along the southerly line of Outer Lot No.

19, a distance of 111.41 feet to a point on the westerly line of Asbury Alley (11 feet wide); thence
northerly on a line drawn parallel with Franklin Street and along the westerly line of Asbury Alley
a distance of 33.00 feet to the northwest corner of Asbury Alley; thence easterly on a line drawn
parallel with the southerly line of Outer Lot No. 19 and along the northerly line of Asbury Alley a
distance of 5.00 feet to a point; thence northerly on a line drawn parallel with Franklin Street a
distance of 17.00 feet to a point; thence westerly on a line drawn parallel with the southerly line of

Outer Lot No. 19, a distance of 116.41 feet to a point on the easterly line of Franklin Street; thence
southerly along the easterly line of Franklin Street, a distance of
50.00 feet to the point or place of beginning.

Environmental Easement Page 9



TP-584 (4/13) New York State Department of Taxation and Finance
Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

=

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (if individual, last, first, middle initial) ([ ] check if more than one grantor)

Social security number

[ Individual Buffalo Development Corporation

Corporation Malling address Social security number

[ partnership 257 Franklin Street

[ Estate/Trust City State ZIP code Federal EIN

[ Single member LLC | Buffalo NY 14202 16-1535033

[ Other Single member’s name if grantor Is a single member LL.C (see instructions) Single member EIN or SSN

Grantee/Transferee | Name (if individual, last, first, middle Initial) ([_] check if more than one grantee)

Soctal security number

71 Individual The People of the State of NY, acting through their Commissioner of the NYSDEC

] Corporation Malling address Social security number

[] Partnership 625 Broadway

[C] Estate/Trust City State ZIP code Federal EIN

[ single member LLC | Albany NY 12233 14-6013200
Other Single member’s name if grantee is a single member LLC (see instructions) Single member EIN or SSN

Location and description of property conveyed

Tax map designation - SWIS code Street address City, town, or village [ County
Section, block & lot (six digits)
(include dots and dashes)
111.38-2-22 140200 277 Franklin Street Buffalo Erie
111.38-2-23 279 Franklin Street
Type of property conveyed (check applicable box)
1 L] one-to three-family house 5 Commerclal/Industrial Date of conveyance Percentage of real property
2 [ Residential cooperative 6 L] Apartment building }7 O/V conveyed which is residential
3 [] Residential condominium 7 [ office building \ /0 \ 0 169 real property 0 9%
4 [] vacant land 8 [ Other —_— month day veer

(see instructions)

Condition of conveyance (check all that apply) £, [ ] Conveyance which consists of a

a. [ Conveyance of fee interest mere change of identity or form of
ownership or organization (attach
Form TP-584.1, Schedule F)

b. L] Acquisition of a controlling interest (state

percentage acquired %) g.[J Conveyance for which credit for tax

previously paid will be claimed (attach
Form TP-584.1, Schedule G)

c. [ Transfer of a controlling interest (state

percentage transferred %) h. [ Conveyance of cooperative apartment(s)
d. [} Conveyance to cooperative housing i, [] Syndication
corporation

j. 1 Conveyance of air rights or
e. [ Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. [[] Gontract assignment
interest (attach Form TP-584.1, Schedule E)

. [J Option assignment or surrender
m.[ Leasehold assignment or surrender
n. ] Leasehold grant
o. [ Conveyance of an easement

p. X| Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part 11])

g. [] Conveyance of property partly within
and partly outside the state

r. [] Conveyance pursuant to divorce or separation
s. Other (describe) Environmental Easement

For recording officer’s use Amount received Date received

Schedule B, Part 1 §
Schedule B., Part 11 $

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part I - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Part I1l) ......coovieviivineerinns Exemption claimed 1.
2 Continuing lien deduction (see instructions If property is taken subject to Mortgage or Hen) ... uuecreecreinneninsncsienns 2.
3 Taxable consideration (subtract N 2 from liNE 1) cuiveiviciesiiiniveeiiins it ese s e ettt st e ebsea e eans 3.
4 Tax: $2 for each $500, or fractional part thereof, of consideration 0N NG B .uvvuiieiveiierienreresreeresssesseerees 4,
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) .......v.... 5.
6 Total tax due® (SUBIract ine 5 FrOM NN 4) ..civeveeeersirvisinciasseissasiee s svseatesis s ssecsetessateasrseassearssasssaaseesstssasessaressresnens 6.

Part Il - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for conveyance (from Part 1, N8 1) ..e.cvecvvivieeieeesissiersciessiseesrssveessiieseesssesssasssens 1.
2 Taxable consideration (multiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A} ... | 2.
3 Total additional transfer tax due™ (MUIIPIY N 2 BY T% ((07)) 1euvvivuviiiieeirieiireinsirseresisseresisisiessesssesess s srsasessnasssens 3.

Part I1I - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

. Conveyance is to secure a debt or other obligation

. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance

. Conveyance is given in connection with a tax sale

. Conveyance consists of deed of partition

. Conveyance is given pursuant to the federal Bankruptcy Act

Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,

agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or

compact with another state or Canada)

. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty as bona fide gifts

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or
the granting of an option to purchase real property, without the use or occupancy of such property

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor’s personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an
individual residential cooperative apartment

. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401(e) (attach documents

supporting such claim)

......................................................................................................................................................................

..................................................................................................................................

OO0 OUdX

O O o

[]

*The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable
to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12206-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

I:] The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real

property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-96(6)-R for more information regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4, D The real property being transferred is subject to an outstanding credit line mortgage recorded in
(Insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded o, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

The undérsigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their-behalf to
rec7ve a copy for purposes of recording the deed or other instrument effecting the oonveyance o

7/ Wl/% 7 &l/zfte, fﬁ/“i’ (e o

Grantor signature Title i

= Grantee signatére &
NYSDEC

Grantor signature Title Grantee signature Title

Reminder: Did you compléte all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC

Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part Il, and check the second box
under Exemptions for nonresident transferor(s)/seller(s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each

resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was

a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Sighature Print full name Date
Signature Print full name Date
Signature Print fuil name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part II - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)

but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space Is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form iT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal residence

(within the meaning of Internal Revenue Code, section 121) from - to 5 (see instructions).
ate ate

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Signature Print full name Date




County: Erie Site No: C915237 Brownfield Cleanup Agreement Index : C9152

Lber W21t % Deeds Py V836

D liati- 1926

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE]&‘I? Z)QM :
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATI@M@%CO ,

NTy |

OF Ff@e ;
THIS INDENTURE made this & A day of Credeher , 20 1% between ;
Owner(s) Buffalo Development Corporation, having an office at 257 Franklin Street, City of
Buffalo, County of Erie, State of New York (the "Grantor"), and The People of the State of New
York (the "Grantee."), acting through their Commissioner of the Department of Environmental
Conservation (the "Commissioner”, or "NYSDEC" or "Department" as the context requires) with
its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 267 Franklin
Street and 432 Pearl Street in the City of Buffalo, County of Erie and State of New York, known
and designated on the tax map of the County Clerk of Erie as tax map parcel numbers: Section
111.38 Block 2 Lot 20.1 and 4.1, being the same as that property conveyed to Grantor by deed
dated May 27,2014 and May 28, 2014 and recorded in the Erie County Clerk's Office in Liber and
Page 11264/4198 and 11264/4898. The property subject to this Environmental Easement (the
"Controlled Property") comprises approximately .7 +/- acres, and is hercinafter more fully
described in the Land Title Survey dated May 5, 2014 prepared by Millard, MacKay & Delles
Land Surveyors, LLP, which will be attached to the Site Management Plan. The Controlled
Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the

protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Basement is

Environmental Easement Page 1



County: Erie Site No: C915237 Brownfield Cleanup Agreement Index : C915237

extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: C915237, Grantor
conveys to Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in,

on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement")

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring

requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or

equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:

Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii),
Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(2)  All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

3) All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP;

(4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the Erie County Department
of Health to render it safe for use as drinking water or for industrial purposes, and the user must
first notify and obtain written approval to do so from the Department;

(5)  Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7)  All future activities on the property that will disturb remaining

Environmental Easement Page 2
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contaminated material must be conducted in accordance with the SMP;

(8)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
O6NYCRR 375-1.8(g)(2)(i), and the above-stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all

successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation

pursuant to Title 36 of Article 71 of the Environmental Conservation

Environmental Easement Page 3
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Law.

F. Grantor covenants and agrees that this Environmental Easement shall be

incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

(1)  theinspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

2) the institutional controls and/or engineering controls employed at such site:

(1) are in-place;,

(ii)  areunchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(iif)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3)  the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6)  to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7) the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and

successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by

Environmental Easement Page 4
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Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any

breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

0. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance

Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: C915237
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail

and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

Environmental Easement Page 5
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7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the

recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Buffalo Development Corporation:

Byr(:Z%m% ZJ - /‘/f/c??:ﬂ,

Print Name: Mf)ﬁ/\/ A CKQc 2~

Title: %’%ﬁ)A&N‘T“’ Date: [b/;}/{//‘,/
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Grantor's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF )

On the )4/& day of {)(}J’? l»g , in the year 20 /_L[, before me, the undersigned,
personally appeared Wlark- . Crece , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public - Sfate of New York

DEANNE STACHOWSKI
Notary Public, State of New York
Qualified in Erie County )
My Commission Expires Sept. 7,20l
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

\j{tw Schick, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the (g day of D@\’b}’ﬁﬂ , in the year 20 /4, before me, the undersigned,
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as

)G

Noﬁf Public - Stab@ of New Y01k

David J. Chiusano
Notary Public, State of New York
No. 01CHb5032146
Qualified in frhenectady Coum*r%
Commission ¥ pires August 23, 20,052
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SCHEDULE “A” PROPERTY DESCRIPTION

Property Description 267 Franklin

PARCEL A

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, situate in the City of Buffalo, County of

Erie and State of New York, being part of Outer Lot Number 18, bounded and described as
follows:

BEGINNING on the easterly line of Franklin Street, 313 feet northerly from the northerly line of
Chippewa Street; running thence easterly and parallel with Chippewa Street, 115 1/2 (115.50) feet;
thence northerly parallel with Franklin Street, 40 feet; thence westerly parallel with Chippewa

Street, 115 1/2 (115.50) feet; thence southerly on the easterly line of Franklin Street 40 feet to the
place of beginning,

PARCEL B

ALL THAT CERTAIN PIECE OR PARCEL OF LLAND, situate in the City of Buffalo, County of

Erie and State of New York, being part of Outer Lot Number 18, bounded and described as
follows:

BEGINNING at a point in the easterly line of Franklin Street, being 66 feet wide, distant 352.32
feet northerly from the intersection of said easterly line of Franklin Street with the northerly line of
Chippewa Street (being 66 feet wide); thence northerly along the easterly line of Franklin Street, a
record distance of 59 feet, more or less to a point, said point being a record distance of

53.50 feet southerly of the intersection of the north line of Outer Lot Number 18 and the easterly
line of Franklin Street; thence easterly and parallel with said northerly line of Outer Lot Number
18 a measured distance of 111.41 feet; thence southerly and parallel with the easterly line of
Franklin Street, a record distance of 59 feet, more or less, to a point in a line drawn easterly from
the point of beginning and parallel with said northerly line of Outer Lot Number 18; thence
westerly along said line and parallel with said northerly line of Outer Lot Number 18, a measured
distance of 111.41 feet to the easterly line of Franklin Street at the point or place of beginning.
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Property Description 432 Pearl

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo, County of Erie, State
of New York, being part of Outer Lot number 18 and being more particularly described as follows:

BEGINNING at a point in the westerly line of Pear] Street distance 262.00 feet northerly of the

north line of Chippewa Street; thence westerly and parallel to Chippewa Street 110.00 feet to the
easterly line of Asbury Alley; thence northerly, along the easterly line of Asbury Alley and parallel
to Pearl Street 177.40 feet to a point; thence easterly, parallel to Chippewa Street 110.00 feet to the

westerly line of Pearl Street; thence southerly and along the westerly line of Pearl Street 177.40
feet to the point or place of beginning.
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New York State Department of Taxation and Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

TP-584 (4/13)

£

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (i indlivicual, last, first, middle initial) ([} check if more than one grantor)
1 individual Buffalo Development Corporation

Soclal security number

Corporation Maliing address
[ Partnership 257 Franklin Street

Social security number

[ Estate/Trust City State ZIP code Federal EIN

[ single member LLG | Buffalo NY 14202 16-1535033

1 other Single member’s name if grantor is a single member LLC (see insiructions) Single member EIN or SSN
Grantee/Transferee | Name (if individual, last, first, middile initial) ([_] check if more than one grantee) Social security number

1 Individual The People of the State of NY, acting through their Commissioner of the NYSDEC

Mailing address
625 Broadway

] corporation
[ Partnership

Social security number

[ Estate/Trust City State Z\P code Federal EIN
Other

Single member’s name if grantee is a single member LLC (see instructions)

Single member EIN or SSN

L.ocation and description of property conveyed

Tax map designation - SWIS code Street address City, town, or village | County
Section, block & lot (six digits)
(include dots and dashes)
111.38-2-20.1 140200 267 Franklin Street Buffalo Erie
111,38-2-4.1 432 Pearl Street

Type of property conveyed (check applicable box)
1 L] one-to three-family house 5 Commercial/Industrial

Date of conveyance

Percentage of real property

’/0 l(g? IO,M/L/ ConveyedWhWal

real property 0%

2 [:] Residential cooperative 6 D Apartment building
3 [] Residential condominium 7 [] office building - .
4 [ vacant land 8 [ Other nen v year

(see instructions)

Condition of conveyance (check all that apply)  §, D Conveyanoe which consists of a

a. [ Conveyance of fee interest mere change of identity or form of
ownership or organization (attach
Form TP-584.1, Schedule F)
b. [0 Acquisition of a controlling interest (state

percentage acquired %) g.[] Conveyance for which crediit for tax

previously paid will be claimed (aitach
F -584.1, S
c. [ Transfer of a controlling interest (state orm TP-584.1, Schedule G)

percentage transferred %) h. [ Conveyance of cooperative apartment(s)

d. [] Conveyance to cooperative housing 1. [ Syndication
corporation
j. L1 Conveyance of air rights or
e. [ Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. [] Contract assignment
interest (attach Form TP-584.1, Schedule E)

. [ Option assignment or surrender
m.[] Leasehold assignment or surrender
n. [ Leasehold grant
o. [ Conveyance of an easement

p. [XI Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part 111)

q. [ Conveyance of property partly within
and partly outside the state

r. [J Conveyance pursuant to divorce or separation
s, Other (describe) Environmental Easement

For recording officer’s use Amount received

Schedule B., PartT $
Schedule B., Part 11 $

Date received

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part I - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Part II1) v....cccc.ovievoiveeniinn Exemption claimed 1.
2 Continuing lien deduction (see Instructions if property is taken subject to mortgage or ien) «...civuevecnivinevinreisens 2.
3 Taxable consideration (subtract line 2 from line 1) ..ccceu... OO PSP PP YPP PO PTUIOROTOPIVPRUPON 3.
4 Tax: $2 for each $500, or fractional part thereof, of consideration ON lINE 3 v veeiiii e essersssse s 4,
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) .v...cvveuin. 5,
6 Total tax due” (SUBIrACt NG 5 fIOM NG 4) wecvvveeeiesriiiriisisiiirssssiisiesssissesesessserestsiossbinsassssnssenesssrisssissnsesssessssesstesssnses 6.

Part I - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for conveyance (from Part I, NE 1) cumuvavivrveiriveeeiessieriesiiessissssesssisssieiisnerarssssens 1.
2 Taxable consideration (multiply line 1 by the percentage of the premises which is residentlal real property, as shown in Schedule A)... | 2.
3 Total additional transfer tax due™ (MUtiply i€ 2 by 1% (.01)) veverireriiirereriireisesreis s crerir i stste s s ssessssssssseaens 3.

Part TII - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

. Conveyance consists of deed of partition

. Conveyance is given pursuant to the federal Bankruptcy Act

Conveyance is to the United Nations, the United States of America, the state of New York, or any of thelr instrumentalities,

agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or

compact with another state or Canada)

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or
the granting of an option to purchase real property, without the use or occupancy of such property

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor’s personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an
individual residential cooperative apartment

Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e) (attach documents
supporting such claim)

...................................................................................................................................

............................................................................................................................................. a
. Conveyance is to secure a debt or other OblIgation.......c.iiiiiiiiiii e s b
. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior CoONVeyance........ocuivevererrenen. c
. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty as bona fide gifts .o PO PP PTPROP PR d
. Conveyance is given in connection With @ 12X SAIE ......vveriiiiiii s e e e bt eat bt e e

O O oo OO0 OOk

[]

“The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable
to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045,
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2, I:I The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances, See
TSB-M-96(6)-R for more information regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4, D The real property being transferred is subject to an outstanding credit line mortgage recorded in
(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signhature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and compiete, and authorize the person(s) submitting such form on their behalf to ‘ _
receive a copy for purposes of recording the deed or other instrument effecting the conveyance. /5;‘ <_-~i/"" /a‘,/'
i S SV AL

) 5 7 .
%ﬂémzh % i CM @4 @2@/ ) ENVT f:;*’a fﬁ ? f‘{“/ e S Ssers /ﬁg?‘%_\i

L D
Grantor signature Title “ Grantee signature Title

NYSDEC NS D

Grantor signature Title Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.17 Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC

Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part 1l, and check the second box
under Exemptions for nonresident transferor(s)/sellet(s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each

resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was

a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Signature Print full hame Date
Signature Print full name Date
Slgnature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part IT - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form [T-2663, Nonresident Real Property Estimated Income Tax Payment

Form, or Form [1-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real

property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller’s principal residence
(within the meaning of Internal Revenue Code, section 121) from

to (see instructions).
Date Date

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of

New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
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B-1: INTRODUCTION

This document is a required element of the remedial program for the New York State
Brownfield Cleanup Program (BCP) Sites C915208 (275 Franklin Street Site) and C915237
(432 Peatl Street Site) located in the City of Buffalo, Erie County, New York (hereinafter
referred to as the BCP Sites).

This Excavation Work Plan (EWP) has been prepared by Benchmark Environmental
Engineering & Science, PLLC (Benchmark) in association with TurnKey Environmental
Restoration, LL.C (TurnKey) in accordance with NYSDEC Program Policy DER-10.

B-2: NOTIFICATION
At least 15 days prior to the start of any activity that is anticipated to encounter
remaining contamination, the Site owner or their representative will notify the Department.

Currently, this notification will be made to:

Regional Hazardous Waste Remediation Engineer

New York State Department of Environmental Conservation
Division of Environmental Remediation, Region 9

270 Michigan Avenue

Buffalo, New York 14203-2999

This notification will include:

" A detailed description of the work to be performed, including the location and
areal extent; plans for re-grading, intrusive elements or utilities to be installed
below the cover system; estimated volumes of contaminated soil to be excavated,;
and any work that may impact an existing engineering control. Appropriate
locations for staging and stockpiling of non-impacted and impacted (if
encountered) soil/fill materials will also be identified.

* A summary of environmental conditions anticipated in the work areas, including
the nature and concentration levels of contaminants of concern, potential
presence of grossly contaminated media, and plans for any pre-construction

sampling
* A schedule for the work, detailing the start and completion of all intrusive work
* A summary of the applicable components of this EWP

* A statement that the work will be performed in compliance with this EWP and 29
CFR 1910.120
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" A copy of the contractor’s health and safety plan, in electronic format, if it differs
from the Health and Safety Plan (HASP) provided in Appendix C of this

document
* Identification of disposal facilities for potential waste streams

* Identification of sources of any anticipated backfill, along with all required
chemical testing results

B-3: SOIL SCREENING METHODS

Visual, olfactory, and instrument-based (PID) soil screening will be performed by a
qualified environmental professional during all remedial and development excavations into
known or potentially contaminated material (remaining contamination). Soil screening will
be performed regardless of when the invasive work is done and will include all excavation
and invasive work performed during development, such as excavations for foundations and
utility work, after issuance of the Certificate of Completion.

Soils will be segregated based on previous environmental data and screening results
into material that requires off-site disposal, material that requires testing, material that can be

returned to the subsurface, and material that can be used as cover soil.

B-4: STOCKPILE METHODS
Soil stockpiles will be continuously encircled with a berm and/or silt fence. Hay bales
will be used as needed near catch basins, surface waters and other discharge points.
Stockpiles will be kept covered at all times with appropriately anchored tarps.
Stockpiles will be routinely inspected and damaged tarp covers will be promptly replaced.
Stockpiles will be inspected at a minimum once each week and after every storm
event. Results of inspections will be recorded in a logbook and maintained at the Site and
available for inspection by NYSDEC.

B-5: MATERIALS EXCAVATION AND LOAD OUT

A qualified environmental professional (QEP) or person under their supervision will
oversee all invasive work and the excavation and load-out of all excavated material.

The owner of the property and its contractors are solely responsible for safe

execution of all invasive and other work performed under this EWP.
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The presence of utilities and easements on the Site will be investigated by the QEP. It
will be determined whether a risk or impediment to the planned work under this SMP is
posed by utilities or easements on the Site.

Loaded vehicles leaving the Site will be appropriately lined, tarped, securely covered,
manifested, and placarded in accordance with appropriate Federal, State, local, and
NYSDOT requirements (and all other applicable transportation requirements).

A truck wash may be operated on-site, if Site conditions warrant. The QEP will be
responsible for ensuring that all outbound trucks will be washed at the truck wash before
leaving the Site until the activities performed under this section are complete.

Locations where vehicles enter or exit the Site shall be inspected daily for evidence of
off-site soil tracking.

The QEP will be responsible for ensuring that all egress points for truck and
equipment transport from the Site are clean of dirt and other materials derived from the Site
during intrusive excavation activities. Cleaning of the adjacent streets will be performed as

needed to maintain a clean condition with respect to site-derived materials.

B-6: MATERIALS TRANSPORT OFF-SITE

All transport of materials will be performed by licensed haulers in accordance with
appropriate local, State, and Federal regulations, including 6 NYCRR Part 364. Haulers will
be appropriately licensed and trucks properly placarded.

Material transported by trucks exiting the Site will be secured with tight-fitting covers.
Loose-fitting canvas-type truck covers will be prohibited. If loads contain wet material
capable of producing free liquid, truck liners will be used.

All trucks will be washed prior to leaving the Site. Truck wash waters will be collected
and either treated and discharged on-Site under a permit with the Buffalo Sewer Authority or
disposed of off-site in an appropriate manner.

Truck transport routes will be pre-determined for wastes designated as hazardous and
requiring off-site transport to a secure landfill (RCRA Subtitle C facility) or other RCRA-
permitted Treatment Storage and Disposal Facility (TSDF). The truck transport route to the

nearest Subtitle C facility from the Site is as follows:

To Model City Landfill, 4746 Model City Rd., Model City, NY
®» Head north on Franklin St
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" Turn left on Ridge Rd
=  Merge onto NY-5/Buffalo Skyway N
"  Merge onto I-190 N
= Take Exit 25A/RT 265
* Turn left onto Military Rd/RT 265
* Turn right onto Upper Mountain Rd/County Hwy 11
" Turn slight left onto Indian Hill Rd
* Turn slight left onto Model City Rd/County Hwy 8
* End at 4746 Model City Rd.

All trucks loaded with Site materials will exit the vicinity of the Site using only
approved truck routes. This is the most appropriate route and takes into account: (a) limiting
transport through residential areas and past sensitive sites; (b) use of city mapped truck
routes; (c) prohibiting off-site queuing of trucks entering the facility; (d) limiting total
distance to major highways; (e) promoting safety in access to highways; and (f) overall safety
in transport. If an alternate RCRA Subtitle C facility or TSDF is employed the
corresponding truck transport route shall be provided to the NYSDEC for approval.

Trucks will be prohibited from stopping and idling in the neighborhood outside the
Site. Egress points for truck and equipment transport from the Site will be kept clean of dirt
and other materials. Queuing of trucks will be performed on-site in order to minimize off-

site disturbance; off-site queuing will be prohibited.

B-7: MATERIALS DISPOSAL OFF-SITE

All soil/fill/solid waste excavated and removed from the Site will be treated as
contaminated and regulated material and will be transported and disposed in accordance
with all local, State (including 6NYCRR Part 360) and Federal regulations. If disposal of
soil/fill from this Site is proposed for untregulated off-site disposal (i.e., clean soil removed
for development purposes), a formal request with an associated plan will be made to the
NYSDEC. Unregulated off-site management of materials from this Site will not occur
without formal NYSDEC approval.

Oft-site disposal locations for excavated soils will be identified in the pre-excavation
notification. This will include estimated quantities and a breakdown by class of disposal
facility if appropriate, i.e. hazardous waste disposal facility, solid waste landfill, petroleum

treatment facility, C/D recycling facility, etc. Actual disposal quantities and associated
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documentation will be reported to the NYSDEC in the Periodic Review Report (PRR). This

documentation will include: waste profiles, test results, facility acceptance letters, manifests,
bills of lading, and facility receipts.

Non-hazardous historic fill and contaminated soils taken off-site will be handled, at
minimum, as a Municipal Solid Waste per 6NYCRR Part 360-1.2. Material that does not
meet Track 1 USCOs is prohibited from being taken to a New York State recycling facility
(6NYCRR Part 360-16 Registration Facility).

B-8: MATERIALS REUSE ON-SITE

On-site reuse of material is acceptable provided the material does not exhibit visual
or olfactory evidence of contamination and photoionization detector (PID) measurements
of the atmosphere at the soil/fill interface do not exceed 5 parts per million above
background. The qualified environmental professional will ensure that procedures defined
for materials reuse in this SMP are followed and that unacceptable material does not remain
on-site. Contaminated on-site material, including historic fill and contaminated soil, that is
acceptable for re-use on-site will be placed below the demarcation layer or impervious
surface, and will not be reused within a cover soil layer, within landscaping berms, or as
backfill for subsurface utility lines.

Any demolition material proposed for reuse on-site will be sampled for asbestos and
the results will be reported to the NYSDEC for acceptance. Concrete crushing or processing
on-site will not be performed without prior NYSDEC approval. Organic matter (wood,
roots, stumps, etc.) or other solid waste derived from clearing and grubbing of the Site will

not be reused on-site.

B-9: FLUIDS MANAGEMENT

All liquids to be removed from the Site, including excavation dewatering and
groundwater monitoring well purge and development waters, will be handled, transported
and disposed in accordance with applicable local, State, and Federal regulations. Dewatering,
purge, and development fluids will not be recharged back to the land surface or subsurface
of the Site, unless under a permit with the Buffalo Sewer Authority to properly treat and
discharge the fluids.
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Water generated during large-scale construction activities proposed for discharge to
surface waters (i.e., a local pond, stream, or river) will require a NY State Pollutant Discharge

Elimination System (SPDES) permit.

B-10: COVER SYSTEM RESTORATION

After the completion of soil removal and any other invasive activities the cover
system will be restored in a manner that complies with the Decision Document. If the
disturbed area of the Site will not be covered with impermeable surface (e.g., concrete
foundations/walks or asphalt parking), a demarcation layer, consisting of orange poly netting
or equivalent non-degradable material will be replaced to provide a visual reference to the
top of the ‘Remaining Contamination Zone,” the zone that requires adherence to special
conditions for disturbance of remaining contaminated soils defined in this Site Management
Plan. If the type of cover system changes from that which exists prior to the excavation (i.e.,
a soil cover is replaced by asphalt), this will constitute a modification of the cover element of
the remedy and the upper surface of the Remaining Contamination. A figure showing the

modified surface will be included in the subsequent PRR and in any updates to the SMP.

B-11: BACKFILL FROM OFF-SITE SOURCES
The criteria under which off-site material may be used as subgrade backfill are

presented below.

*  Off-Site Soil/Fill: Off-site soil/fill may be used as subgrade backfill provided
that it originates from: 1) an NYSDEC-approved borrow site; or 2) a known
source having no evidence of disposal or releases of hazardous substances,
hazardous, toxic or radioactive wastes, or petroleum. In both instances the
imported soil must be tested and demonstrated to meet the criteria shown on
Table B-1 in accordance with Appendix 5 of DER-10. In addition, no off-site
materials meeting the definition of a solid waste as defined in 6 NYCRR, Part
360-1.2 (a) shall be used as backfill. The criteria presented in Table B-1 represent
the lesser of RRSCOs or levels protective of groundwater quality as published in
ONYCRR Part 375-6.7(d)(c) and 375-6.8.

= Other Off-Site Material: Certain material may be imported as backfill, without
chemical testing, provided it contains less than 10% (by weight) material that
would pass through a size 80 sieve: 1) Rock or stone, consisting of virgin material
from a permitted mine or quarry; 2) steel slag under BUD #555-9-152; 3)
Recycled concrete, brick, or asphalt from a NYSDEC-registered or permitted
C&D debris processing facility (as specified in Section 360-16.1 of 6 NYCRR Part

0156-016-002 B @ BENCHMARK



SMP — APPENDIX B: EXCAVATION WORK PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

360) that conforms to Section 304 of the New York State Department of
Transportation Standard Specifications Construction and Materials Volume 1
(2002). As stated in Section 360-16.4(b)(2), the facility may only accept
recognizable, uncontaminated, non-pulverized C&D debris or C&D debris from
other authorized C&D processing facilities. According to Section 360-16.2(c),
“uncontaminated” means C&D debris that is not mixed or commingled with
other solid waste at the point of generation, processing, or disposal, and that is
not contaminated with spills of a petroleum product, hazardous waste, or
industrial waste.

As indicated above, off-site borrow soils shall be tested to assure conformance with
the criteria identified on Table B-1, which are based on an evaluation of the land use,
protection of groundwater criteria, and protection of ecological resources criteria. All
imported soils will meet the backfill and cover soil quality standards established in 6NYCRR
375-6.7(d). A tiered approach based on the volume of impacted soil/fill being excavated will
be used to determine the frequency of characterization sampling in accordance with DER-10
or as pre-approved by the NYSDEC.

Grab samples will be collected for VOC analysis. For all other required analyses, a
minimum of four grab samples will be collected to form a single composite sample.
Approximately equal aliquots of the grab samples will be composited in the field using a
stainless steel trowel and bowl. The trowel and bowl shall be decontaminated with a non-
phosphate detergent (e.g., Alconox®) and potable water wash solution followed by a
distilled water rinse between sampling locations. The soil/fill samples will be analyzed for
USEPA Target Compound List (TCL) VOCs, TCL SVOC:s, pesticides, and PCBs, as well as
select metals? and cyanide in accordance with USEPA SW-846 Methodology by a NYSDOH
ELAP-certified laboratory. Analytical results will be compared to Table B-1 criteria and
provided to the NYSDEC as part of the approval process and reported in the PRR.
Analytical results must be maintained on file for review in support of the periodic
Engineering and Institutional Control (IC/EC) certification required as part of the final
SMP.

Soils that meet ‘exempt’ fill requirements under 6 NYCRR Part 360, but do not meet

backfill or cover soil objectives for this Site, will not be imported onto the Site without prior

2 Metals shall include those regulated under 6NYCRR Part 375-6.8, which presently include: arsenic; barium;
beryllium; cadmium; chromium (total and hexavalent forms); copper; lead; manganese; mercury; nickel; selenium; silver;

and zinc.

0156-016-002 B @ BENCHMARK



SMP — APPENDIX B: EXCAVATION WORK PLAN

275 FRANKLIN STREET & 432 PEARL STREET SITES

approval by NYSDEC. Solid waste will not be imported onto the Site. Material from

industrial sites, spill sites, or other environmental remediation sites or potentially

contaminated sites will not be imported to the site unless sampled in accordance with DER-

10 and approved by NYSDEC.

All materials proposed for import onto the Site will be approved by the QEP and in
compliance with the provisions of this EWP prior to receipt at the Site.

Trucks entering the Site with imported soils will be securely covered with tight fitting

covers. Imported soils will be stockpiled separately from excavated materials and covered to

prevent dust releases.

B-12: STORMWATER POLLUTION PREVENTION

If construction activities disturb more than 1 acre of land, the Federal Water
Pollution Control Act (as amended, 33 U.S.C. 1251 et. seq.) and the New York State
Environmental Conservation Law (Article 17, Titles 7 and 8, and Article 70) would apply.

With some exceptions, operators of construction activities that will result in the
disturbance of 1 or more acres of land must obtain coverage under SPDES General Permit
(GP-0-15-002; expires 01/28/20) prior to the commencement of soil disturbance. Also
requiring a permit are construction activities disturbing less than 1 acre if they are part of a
larger common plan of development or sale with a planned disturbance of equal to or
greater than 1 acre, or activities that are designated by the NYSDEC. The NYSDEC can
require a permit for construction activities disturbing less than 1 acre based on the potential
for contribution to a violation of a water quality standard or for significant contribution of
pollutants to waters of the United States.

To obtain coverage under the General Permit, the operator of a construction activity
must file a completed Notice of Intent (NOI) with the NYSDEC. Submitting a NOI is an
affirmation that a Storm Water Pollution Prevention Plan (SWPPP) has been prepared for
the Site and will be implemented prior to the commencement of construction activities.
Coverage under the General Permit will begin either 5 or 60 business days after receipt of a
completed NOI by the NYSDEC. Attachment B-1 includes the SPDES General Permit for
Storm Water Discharges from Construction Activity (GP-0-15-002). NYSDEC is now
allowing owners/operators of construction activities to electronically complete and file their
Notice of Intent (eNOI) for coverage under the SPDES General Permit. Attachment B-1

includes instructions on how to complete the eNOI.
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For smaller disturbances not subject to SPDES General Permit requirements, erosion
controls must be installed as necessary to mitigate impacted stormwater and sediment
runoff. These controls (which may include silt fencing around stockpiles, berms, and hay
bale checks) will be required in areas of disturbance proximate to surface water bodies and
drainage structures, and will also be required if disturbances occur in areas where the
surrounding slag/fill is not sufficiently permeable to allow re-infiltration. Erosion and
sediment controls shall be installed in accordance with the standards and specifications
presented in Attachment B-2.
The controls will be installed and inspected once a week and after every storm event.
All necessary repairs shall be made immediately. Accumulated sediments will be removed as
required to keep the controls functional. All undercutting or erosion of the silt fence toe
anchor shall be repaired immediately with appropriate backfill materials. Manufacturer’s
recommendations will be followed for replacing silt fencing damaged due to weathering.
Where discharge locations or points are accessible, they shall be inspected to ascertain
whether erosion control measures are effective in preventing significant impacts to receiving
waters. Results of inspections will be recorded in a logbook, maintained by the Site Owner

or Owner’s representative, and made available for inspection by NYSDEC.

B-13: CONTINGENCY PLAN

If underground tanks or other previously unidentified contaminant sources are found
during post-remedial subsurface excavations or development related construction,
excavation activities will be suspended until sufficient equipment is mobilized to address the
condition.

Sampling will be performed on product, sediment and surrounding soils, etc. as
necessary to determine the nature of the material and proper disposal method. Chemical
analysis will be performed for full a full list of analytes (TAL metals; TCL volatiles and semi-
volatiles, TCL pesticides and PCBs), unless the Site history and previous sampling results
provide a sufficient justification to limit the list of analytes. In this case, a reduced list of
analytes will be proposed to the NYSDEC for approval prior to sampling.

Identification of unknown or unexpected contaminated media identified by screening
during invasive Site work will be promptly communicated by phone to NYSDEC’s Project
Manager. Reportable quantities of petroleum product will also be reported to the NYSDEC
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Spills Hotline. These findings will be also included in the PRR prepared pursuant to Section
5 of the SMP.

B-14: COMMUNITY AIR MONITORING PLAN
As detailed in Appendix C, the following criteria shall also be adhered to for the

protection of the nearby community.

Organic Vapor Community Air Monitoring:

Community air monitoring will be performed at the downwind perimeter of the
exclusion zone on a continuous basis during intrusive activities performed outdoors that
may be reasonably expected to potentially release organic vapors, or when sustained readings
are detected in the work zone (i.e., proximate to the source of the intrusive activity).
Otherwise, the monitoring will be performed on an houtly basis. A photoionization detector
or other equipment will be suitable to the types of contaminants known or suspected to be
present will be used, and will be capable of calculating 15-minute running average
concentrations. All air monitoring equipment will be calibrated at least daily and an upwind
concentration will be taken at least daily to establish background conditions. The 15-minute

average concentrations will be compared to the levels specified below.

" If the 15-minute ambient air concentration of organic vapors at the downwind
perimeter of the exclusion zone exceeds 5 ppm above background, work activities
will be halted and monitoring continued. If the organic vapor decreases (per
instantaneous readings) below 5 ppm over background, work activities can
resume with continued monitoring,.

* If the ambient air concentration of organic vapors at the downwind perimeter of
the exclusion zone persists at levels above 5 ppm over background but less than
25 ppm, activities must be halted, the source of vapors identified, corrective
actions to abate the emissions taken, and monitoring continued. After these steps,
work activities can resume provided that: the organic vapor level 200 feet
downwind of the exclusion zone or half the distance to the nearest off-site
potential receptor or residential or commercial structure, whichever is less - but in
no case less than 20 feet - is below 5 ppm over background for the 15-minute
average.

» [f the organic vapor level is above 25 ppm at the perimeter of the exclusion zone,
work activities must be shut down and the following activities will be performed:

0156-016-002 B-10 @ BENCHMARK



SMP — APPENDIX B: EXCAVATION WORK PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

0 All Emergency Response Contacts as listed in the HASP (Appendix C)
and the Emergency Response Plan (Attachment C-1 to the HASP) will be
advised.

O The local police authorities will immediately be contacted by the Site
Health and Safety Officer and advised of the situation.

0 Air monitoring will be continued at 1/2 the distance from the exclusion
zone to the nearest receptor.

All readings will be recorded and will be available for NYSDEC and NYSDOH

personnel to review.

Explosive Vapor Community Air Monitoring

Explosive vapor community air monitoring will be performed at the downwind
perimeter of the site on a continuous basis whenever sustained atmospheric concentrations
of greater than 10% of the LEL are recorded in the exclusion zone. If sustained atmospheric
concentrations of greater than 10% LEL are recorded at the downwind site perimeter, the
local Fire Department will be contacted (see Table 7 in Section 2.5.1 of the SMP for phone

number).

Airborne Particulate Community Air Monitoring
Respirable (PM-10) particulate monitoring will be performed on a continuous basis at

the upwind and downwind perimeter of the exclusion zone. The monitoring will be
performed using real-time monitoring equipment capable of measuring PM-10 and
integrating over a period of 15-minutes for comparison to the airborne particulate action
levels. The equipment will be equipped with an audible alarm to indicate exceedance of the
action level. In addition, fugitive dust migration will be visually assessed during all work
activities. All readings will be recorded and will be available for NYSDEC and NYSDOH

review. Readings will be interpreted as follows:

= If the downwind PM-10 particulate level is 100 micrograms per cubic meter
(ug/m3) greater than the background (upwind perimeter) reading for the 15-
minute period or if airborne dust is observed leaving the work area, then dust
suppression techniques must be employed. Work may continue with dust
suppression provided that the downwind PM-10 particulate levels do not exceed
150 ug/m? above the upwind level and that visible dust is not migrating from the
work area.
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» If, after implementation of dust suppression techniques downwind PM-10 levels
are greater than 150 ug/m3 above the upwind level, work activities must be
stopped and dust suppression controls re-evaluated. Work can resume provided
that supplemental dust suppression measures and/or other controls are successful
in reducing the downwind PM-10 particulate concentration to within 150 ug/m?3
of the upwind level and in preventing visible dust migration.

Air sampling stations will be located based on generally prevailing wind conditions.
These locations will be adjusted on a daily or more frequent basis based on actual wind
directions to provide an upwind and at least two downwind monitoring stations.

Exceedances of action levels listed in the CAMP will be reported to NYSDEC and
NYSDOH Project Managers.

B-15: ODOR CONTROL PLAN

This odor control plan is capable of controlling emissions of nuisance odors off-site.
Specific odor control methods to be used on a routine basis are described below. If nuisance
odors are identified at the Site boundary, or if odor complaints are received, work will be
halted and the source of odors will be identified and corrected. Work will not resume until
all nuisance odors have been abated. NYSDEC and NYSDOH will be notified of all odor
events and of any other complaints about the project. Implementation of all odor controls,
including the halt of work, is the responsibility of the property owner’s Remediation
Engineer, and any measures that are implemented will be discussed in the PRR.

All necessary means will be employed to prevent on- and off-site nuisances. At a
minimum, these measures will include: (a) limiting the area of open excavations and size of
soil stockpiles; (b) shrouding open excavations with tarps and other covers; and (c) using
foams to cover exposed odorous soils. If odors develop and cannot be otherwise controlled,
additional means to eliminate odor nuisances will include: (d) direct load-out of soils to
trucks for off-site disposal; (e) use of chemical odorants in spray or misting systems; and, (f)
use of staff to monitor odors in surrounding neighborhoods.

If nuisance odors develop during intrusive work that cannot be corrected, or where
the control of nuisance odors cannot otherwise be achieved due to on-site conditions or
close proximity to sensitive receptors, odor control will be achieved by sheltering the
excavation and handling areas in a temporary containment structure equipped with

appropriate air venting/filtering systems.
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B-16: DUST CONTROL PLAN
Particulate monitoring will be performed along the downwind perimeter of the Site
during subgrade excavation, grading, and handling activities in accordance with the
requirements for community air monitoring at remediation sites as established by the
NYSDOH and NYSDEC. Accordingly, it follows procedures and practices outlined under
DER-10 Appendix 1A (NYSDOH’s Generic Community Air Monitoring Plan) and
Appendix 1B (Fugitive Dust and Particulate Monitoring); included as Attachment B-3. Dust
suppression techniques will be employed as necessary to mitigate fugitive dust from non-

vegetated or disturbed soil/fill.
A dust suppression plan that addresses dust management during invasive on-site

work will include, at a minimum, the items listed below:

* Dust suppression will be achieved through the use of a dedicated on-site water

truck for road wetting. The truck will be equipped with a water cannon capable of
spraying water directly onto off-road areas including excavations and stockpiles.

* C(learing and grubbing of larger sites will be done in stages to limit the area of
exposed, unvegetated soils vulnerable to dust production.

* Gravel will be used on roadways to provide a clean and dust-free road surface.

"  On-site roads will be limited in total area to minimize the area required for water
truck sprinkling.

* Hauling materials in properly tarped containers or vehicles.
» Restricting vehicle speeds on-site.

* Covering or proof-rolling excavated areas and materials after excavation activity
ceases.

* Reducing the excavation size and/or number of excavations.

All reasonable attempts will be made to keep visible and/or fugitive dust to a

minimum.

B-17: OTHER NUISANCES
A plan will be developed and utilized by the contractor for all remedial work to
ensure compliance with local noise control ordinances. At a minimum, this shall include

limiting construction to typical daylight work hours.
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c ENVIRONMENTAL
ENGINEERING &

SciENCE PLLC TABLE B-1

CRITERIA FOR IMPORTED SOILS

Excavation Work Plan
275 Franklin Street & 432 Peatrl Street Sites

Buffalo, New York
Parameter Cover Soil Critetia'
Volatile Organic Compounds (mg/kg)

1,1,1-Trichloroethane 0.68
1,1-Dichloroethane 0.27
1,1-Dichloroethene 0.33
1,2-Dichlorobenzene 1.1
1,2-Dichloroethane 0.02
1,2-Dichloroethene(cis) 0.25
1,2-Dichloroethene(trans) 0.19
1,3-Dichlorobenzene 2.4
1,4-Dichlorobenzene 1.8
1,4-Dioxane 0.1
Acetone 0.05
Benzene 0.06
Butylbenzene 12
Carbon tetrachloride 0.76
Chlorobenzene 1.1
Chloroform 0.37
Ethylbenzene 1
Hexachlorobenzene 1.2
Methyl ethyl ketone 0.12
Methyl tert-butyl ether 0.93
Methylene chloride 0.05
Propylbenzene-n 3.9
Sec-Butylbenzene 11
Tert-Butylbenzene 5.9
Tetrachloroethene 1.3
Toluene 0.7
Trichloroethene 0.47
Trimethylbenzene-1,2.4 3.6
Trimethylbenzene-1,3,5 8.4
Vinyl chloride 0.02
Xylene (mixed) 1.6
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ENGINEERING &
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TABLE B-1

CRITERIA FOR IMPORTED SOILS

Excavation Work Plan
275 Franklin Street & 432 Peatrl Street Sites

Buffalo, New York
Parameter Cover Soil Criteria'
Semi-Volatile Organic Compounds (mg/kg)
Acenaphthene 98
Acenaphthylene 100
Anthracene 100
Benzo(a)anthracene 1
Benzo(a)pyrene 1
Benzo(b)fluoranthene 1
Benzo(g,h,i)perylene 100
Benzo(k)fluoranthene 1.7
Chrysene 1
Dibenz(a,h)anthracene 0.33
Fluoranthene 100
Fluorene 100
Indeno(1,2,3-cd)pyrene 0.5
m-Cresol(s) 0.33
Naphthalene 12
0-Cresol(s) 0.33
p-Cresol(s) 0.33
Pentachlorophenol 0.8
Phenanthrene 100
Phenol 0.33
Pyrene 100
Metals (mg/kg)

Arsenic 16
Barium 400
Beryllium 47
Cadmium 4.3
Chromium, Hexavalent” 19
Chromium, Trivalent” 180
Copper 270
Cyanide 27
Lead 400
Manganese 2,000
Mercury (total) 0.73
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c ENVIRONMENTAL
ENGINEERING &

SciENCE PLLC TABLE B-1

CRITERIA FOR IMPORTED SOILS

Excavation Work Plan
275 Franklin Street & 432 Peatrl Street Sites

Buffalo, New York
Parameter Cover Soil Criteria'
Metals (mg/kg)
Nickel 130
Selenium 4
Silver 8.3
Zinc 2,480
PCBs/Pesticides (mg/kg)

2,4,5-TP Acid (Silvex) 3.8
4.4'-DDE 8.9
4 4'-DDT 7.9
4.4'-DDD 13
Aldrin 0.097
Alpha-BHC 0.02
Beta-BHC 0.09
Chlordane (alpha) 2.9
Delta-BHC 0.25
Dibenzofuran 59
Dieldrin 0.1
Endosulfan 1 24
Endosulfan 11 24
Endosulfan sulfate 24
Endrin 0.06
Heptachlor 0.38
Lindane 0.1
Polychlorinated biphenyls 1

Notes:

1. Soil criteria are lesser of concentrations protective of groundwater or restricted-

residential health-based soil cleanup objectives per 6 NYCRR 375-6.8(b).
2. The SCO for Hexavalent or Trivalent Chromium is considered to be met
if the analysis for the total species of this contaminant is below the specific

SCO for Hexavalent Chromium.
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ATTACHMENT B-1

STORM WATER POLLUTION PREVENTION

0156-016-002 @ BENCHMARK



NEW YORK | Department of
STATE OF .
orporTUnTY | Environmental

Conservation

NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SPDES GENERAL PERMIT
FOR STORMWATER DISCHARGES

From
CONSTRUCTION ACTIVITY
Permit No. GP-0-15-002

Issued Pursuant to Article 17, Titles 7, 8 and Article 70
of the Environmental Conservation Law

Effective Date: January 29, 2015 Expiration Date: January 28, 2020

John J. Ferguson
Chief Permit Administrator

/
W onee s - 1/12/15

i =
\ \ i S e

Authorized Signature ! Date

Address: NYS DEC
Division of Environmental Permits
625 Broadway, 4th Floor
Albany, N.Y. 12233-1750



PREFACE

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges
from certain construction activities are unlawful unless they are authorized by a National
Pollutant Discharge Elimination System (“NPDES”) permit or by a state permit program.
New York’s State Pollutant Discharge Elimination System (“SPDES”) is a NPDES-
approved program with permits issued in accordance with the Environmental
Conservation Law (“ECL”).

This general permit (“permit”) is issued pursuant to Article 17, Titles 7, 8 and
Article 70 of the ECL. An owner or operator may obtain coverage under this permit by
submitting a Notice of Intent ("NOI") to the Department. Copies of this permit and the NOI
for New York are available by calling (518) 402-8109 or at any New York State
Department of Environmental Conservation (“the Department”) regional office (see
Appendix G).They are also available on the Department’s website at:

http://www.dec.ny.gov/

An owner or operator of a construction activity that is eligible for coverage under
this permit must obtain coverage prior to the commencement of construction activity.
Activities that fit the definition of “construction activity”, as defined under 40 CFR
122.26(b)(14)(x), (15)(i), and (15)(ii), constitute construction of a point source and
therefore, pursuant to Article 17-0505 of the ECL, the owner or operator must have
coverage under a SPDES permit prior to commencing construction activity. They cannot
wait until there is an actual discharge from the construction site to obtain permit coverage.

*Note: The italicized words/phrases within this permit are defined in Appendix A.


http://www.dec.ny.gov/
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(Part 1)

Part I. PERMIT COVERAGE AND LIMITATIONS

A. Permit Application

This permit authorizes stormwater discharges to surface waters of the State from
the following construction activities identified within 40 CFR Parts 122.26(b)(14)(x),
122.26(b)(15)(i) and 122.26(b)(15)(ii), provided all of the eligibility provisions of this
permit are met:

1.

Construction activities involving soil disturbances of one (1) or more acres;
including disturbances of less than one acre that are part of a larger
common plan of development or sale that will ultimately disturb one or more
acres of land; excluding routine maintenance activity that is performed to
maintain the original line and grade, hydraulic capacity or original purpose
of a facility;

Construction activities involving soil disturbances of less than one (1) acre
where the Department has determined that a SPDES permit is required for
stormwater discharges based on the potential for contribution to a violation
of a water quality standard or for significant contribution of pollutants to
surface waters of the State.

Construction activities located in the watershed(s) identified in Appendix D
that involve soil disturbances between five thousand (5,000) square feet
and one (1) acre of land.

B. Effluent Limitations Applicable to Discharges from Construction Activities
Discharges authorized by this permit must achieve, at a minimum, the effluent
limitations in Part I.B.1. (a) — (f) of this permit. These limitations represent the degree
of effluent reduction attainable by the application of best practicable technology
currently available._

1.

Erosion and Sediment Control Requirements - The owner or operator must
select, design, install, implement and maintain control measures to
minimize the discharge of pollutants and prevent a violation of the water
quality standards. The selection, design, installation, implementation, and
maintenance of these control measures must meet the non-numeric effluent
limitations in Part I.B.1.(a) — (f) of this permit and be in accordance with the
New York State Standards and Specifications for Erosion and Sediment
Control, dated August 2005, using sound engineering judgment. Where
control measures are not designed in conformance with the design criteria
included in the technical standard, the owner or operator must include in
the Stormwater Pollution Prevention Plan (“SWPPP”) the reason(s) for the
deviation or alternative design and provide information

1



(Part 1.B.1)

which demonstrates that the deviation or alternative design is equivalent to
the technical standard.

a. Erosion and Sediment Controls. Design, install and maintain effective
erosion and sediment controls to minimize the discharge of pollutants and
prevent a violation of the water quality standards. At a minimum, such
controls must be designed, installed and maintained to:

()  Minimize soil erosion through application of runoff control and soill
stabilization control measure to minimize pollutant discharges;

(i) Control stormwater discharges to minimize channel and
streambank erosion and scour in the immediate vicinity of the
discharge points;

(i)  Minimize the amount of soil exposed during construction activity;
(iv) Minimize the disturbance of steep slopes;
(v) Minimize sediment discharges from the site;

(vi) Provide and maintain natural buffers around surface waters, direct
stormwater to vegetated areas and maximize stormwater
infiltration to reduce pollutant discharges, unless infeasible;

(vii) Minimize soil compaction. Minimizing soil compaction is not
required where the intended function of a specific area of the site
dictates that it be compacted; and

(viii) Unless infeasible, preserve a sufficient amount of topsoil to
complete soil restoration and establish a uniform, dense
vegetative cover.

b. Soil Stabilization. In areas where soil disturbance activity has temporarily
or permanently ceased, the application of soil stabilization measures must
be initiated by the end of the next business day and completed within
fourteen (14) days from the date the current soil disturbance activity
ceased. For construction sites that directly discharge to one of the 303(d)
segments listed in Appendix E or is located in one of the watersheds listed
in Appendix C, the application of soil stabilization measures must be
initiated by the end of the next business day and completed within seven
(7) days from the date the current soil disturbance activity ceased. See
Appendix A for definition of Temporarily Ceased.

c. Dewatering. Discharges from dewatering activities, including discharges
2



(Part 1.B.1.c)

from dewatering of trenches and excavations, must be managed by
appropriate control measures.

. Pollution Prevention Measures. Design, install, implement, and

maintain effective pollution prevention measures to minimize the
discharge of pollutants and prevent a violation of the water quality
standards. At a minimum, such measures must be designed, installed,
implemented and maintained to:

() Minimize the discharge of pollutants from equipment and vehicle
washing, wheel wash water, and other wash waters. This applies to
washing operations that use clean water only. Soaps, detergents
and solvents cannot be used;

(i)  Minimize the exposure of building materials, building products,
construction wastes, trash, landscape materials, fertilizers,
pesticides, herbicides, detergents, sanitary waste and other
materials present on the site to precipitation and to stormwater.
Minimization of exposure is not required in cases where the
exposure to precipitation and to stormwater will not result in a
discharge of pollutants, or where exposure of a specific material
or product poses little risk of stormwater contamination (such as
final products and materials intended for outdoor use) ; and

(i) Prevent the discharge of pollutants from spills and leaks and
implement chemical spill and leak prevention and response
procedures.

e. Prohibited Discharges. The following discharges are prohibited:

() Wastewater from washout of concrete;

(i)  Wastewater from washout and cleanout of stucco, paint, form
release oils, curing compounds and other construction materials;

(i) Fuels, oils, or other pollutants used in vehicle and equipment
operation and maintenance;

(iv) Soaps or solvents used in vehicle and equipment washing; and

(v) Toxic or hazardous substances from a spill or other release.

f. Surface Outlets. When discharging from basins and impoundments, the

outlets shall be designed, constructed and maintained in such a manner
that sediment does not leave the basin or impoundment and that erosion

3
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at or below the outlet does not occur.

C. Post-construction Stormwater Management Practice Requirements

1.

The owner or operator of a construction activity that requires post-
construction stormwater management practices pursuant to Part 11l.C. of
this permit must select, design, install, and maintain the practices to meet
the performance criteria in the New York State Stormwater Management
Design Manual (“Design Manual”), dated January 2015, using sound
engineering judgment. Where post-construction stormwater management
practices (“SMPs”) are not designed in conformance with the performance
criteria in the Design Manual, the owner or operator must include in the
SWPPP the reason(s) for the deviation or alternative design and provide
information which demonstrates that the deviation or alternative design is
equivalent to the technical standard.

The owner or operator of a construction activity that requires post-
construction stormwater management practices pursuant to Part I1ll.C. of
this permit must design the practices to meet the applicable sizing criteria
in Part I.C.2.a., b., c. or d. of this permit.

a. Sizing Criteria for New Development

() Runoff Reduction Volume (“RRV”): Reduce the total Water Quality
Volume (*WQvV”) by application of RR techniques and standard
SMPs with RRv capacity. The total WQv shall be calculated in
accordance with the criteria in Section 4.2 of the Design Manual.

(i)  Minimum RRv and Treatment of Remaining Total WQv:
Construction activities that cannot meet the criteria in Part
I.C.2.a.(i) of this permit due to site limitations shall direct runoff
from all newly constructed impervious areas to a RR technique or
standard SMP with RRv capacity unless infeasible. The specific
site limitations that prevent the reduction of 100% of the WQv shall
be documented in the SWPPP. For each impervious area that is
not directed to a RR techniqgue or standard SMP with RRv
capacity, the SWPPP must include documentation which
demonstrates that all options were considered and for each option
explains why it is considered infeasible.

In no case shall the runoff reduction achieved from the newly
constructed impervious areas be less than the Minimum RRv
as calculated using the criteria in Section 4.3 of the Design
Manual. The remaining portion of the total WQv

4



(Part I.C.2.a.ii)

(iii)

(iv)

(v)

that cannot be reduced shall be treated by application of standard
SMPs.

Channel Protection Volume (“Cpv”): Provide 24 hour extended
detention of the post-developed 1-year, 24-hour storm event;
remaining after runoff reduction. The Cpv requirement does not
apply when:
(1) Reduction of the entire Cpv is achieved by application of
runoff reduction techniques or infiltration systems, or

(2) The site discharges directly to tidal waters, or fifth order or
larger streams.

Overbank Flood Control Criteria (“Qp”): Requires storage to
attenuate the post-development 10-year, 24-hour peak discharge
rate (Qp) to predevelopment rates. The Qp requirement does not
apply when:
(1) the site discharges directly to tidal waters or fifth order or
larger streams, or
(2) A downstream analysis reveals that overbank control is not
required.

Extreme Flood Control Criteria (“Qf’): Requires storage to
attenuate the post-development 100-year, 24-hour peak
discharge rate (Qf) to predevelopment rates. The Qf requirement
does not apply when:
(1) the site discharges directly to tidal waters or fifth order or
larger streams, or
(2) A downstream analysis reveals that overbank control is not
required.

b. Sizing Criteria for New Development in Enhanced Phosphorus
Removal Watershed

()

(ii)

Runoff Reduction Volume (RRv): Reduce the total Water Quality
Volume (WQv) by application of RR techniques and standard
SMPs with RRv capacity. The total WQv is the runoff volume from
the 1-year, 24 hour design storm over the post-developed
watershed and shall be calculated in accordance with the criteria
in Section 10.3 of the Design Manual.

Minimum RRv and Treatment of Remaining Total WQv:
Construction activities that cannot meet the criteria in Part
[.C.2.b.(i) of this permit due to site limitations shall direct runoff
from all newly constructed impervious areas to a RR technique or

5
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(i)

(iv)

v)

standard SMP with RRv capacity unless infeasible. The specific
site limitations that prevent the reduction of 100% of the WQv shall
be documented in the SWPPP. For each impervious area that is
not directed to a RR technique or standard SMP with RRv
capacity, the SWPPP must include documentation which
demonstrates that all options were considered and for each option
explains why it is considered infeasible.

In no case shall the runoff reduction achieved from the newly
constructed impervious areas be less than the Minimum RRv
as calculated using the criteria in Section 10.3 of the Design
Manual. The remaining portion of the total WQv that cannot be
reduced shall be treated by application of standard SMPs.

Channel Protection Volume (Cpv): Provide 24 hour extended
detention of the post-developed 1-year, 24-hour storm event;
remaining after runoff reduction. The Cpv requirement does not
apply when:
(1) Reduction of the entire Cpv is achieved by
application of runoff reduction techniques or
infiltration systems, or

(2) The site discharges directly to tidal waters, or fifth
order or larger streams.

Overbank Flood Control Criteria (Qp): Requires storage to
attenuate the post-development 10-year, 24-hour peak discharge
rate (Qp) to predevelopment rates. The Qp requirement does not
apply when:
(1) the site discharges directly to tidal waters or fifth
order or larger streams, or
(2) A downstream analysis reveals that overbank control
is not required.

Extreme Flood Control Criteria (Qf): Requires storage to attenuate
the post-development 100-year, 24-hour peak discharge rate (Qf)
to predevelopment rates. The Qf requirement does not apply
when:
(1) the site discharges directly to tidal waters or fifth
order or larger streams, or
(2) A downstream analysis reveals that overbank control
is not required.

c. Sizing Criteria for Redevelopment Activity

6
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() Water Quality Volume (WQv): The WQv treatment objective for

(ii)

(i)

redevelopment activity shall be addressed by one of the following
options. Redevelopment activities located in an Enhanced
Phosphorus Removal Watershed (see Part 111.B.3. and Appendix C
of this permit) shall calculate the WQvV in accordance with Section
10.3 of the Design Manual. All other redevelopment activities shall
calculate the WQv in accordance with Section 4.2 of the Design
Manual.

(1) Reduce the existing impervious cover by a minimum
of 25% of the total disturbed, impervious area. The
Soil Restoration criteria in Section 5.1.6 of the Design
Manual must be applied to all newly created pervious
areas, or

(2) Capture and treat a minimum of 25% of the WQv from
the disturbed, impervious area by the application of
standard SMPs; or reduce 25% of the WQv from the
disturbed, impervious area by the application of RR
techniques or standard SMPs with RRv capacity., or

(3) Capture and treat a minimum of 75% of the WQv from
the disturbed, impervious area as well as any
additional runoff from tributary areas by application of
the alternative practices discussed in Sections 9.3
and 9.4 of the Design Manual., or

(4) Application of a combination of 1, 2 and 3 above that
provide a weighted average of at least two of the
above methods. Application of this method shall be
in accordance with the criteria in Section 9.2.1(B) (1V)
of the Design Manual.

If there is an existing post-construction stormwater management
practice located on the site that captures and treats runoff from the
impervious area that is being disturbed, the WQv treatment option
selected must, at a minimum, provide treatment equal to the
treatment that was being provided by the existing practice(s) if that
treatment is greater than the treatment required by options 1 — 4
above.

Channel Protection Volume (Cpv): Not required if there are no
changes to hydrology that increase the discharge rate from the
project site.

Overbank Flood Control Criteria (Qp): Not required if there are no
changes to hydrology that increase the discharge rate from the
project site.

7
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(iv) Extreme Flood Control Criteria (Qf): Not required if there are no
changes to hydrology that increase the discharge rate from the
project site.

d. Sizing Criteria for Combination of Redevelopment Activity and New
Development

Construction projects that include both New Development and
Redevelopment Activity shall provide post-construction
stormwater management controls that meet the sizing criteria
calculated as an aggregate of the Sizing Criteria in Part .C.2.a.
or b. of this permit for the New Development portion of the
project and Part 1.C.2.c of this permit for Redevelopment
Activity portion of the project.

D. Maintaining Water Quality

The Department expects that compliance with the conditions of this permit will
control discharges necessary to meet applicable water quality standards. It shall be
a violation of the ECL for any discharge to either cause or contribute to a violation
of water quality standards as contained in Parts 700 through 705 of Title 6 of the
Official Compilation of Codes, Rules and Regulations of the State of New York, such
as:

1. There shall be no increase in turbidity that will cause a substantial visible
contrast to natural conditions;

2. There shall be no increase in suspended, colloidal or settleable solids that
will cause deposition or impair the waters for their best usages; and

3. There shall be no residue from oil and floating substances, nor visible oil
film, nor globules of grease.

If there is evidence indicating that the stormwater discharges authorized by this
permit are causing, have the reasonable potential to cause, or are contributing to a
violation of the water quality standards; the owner or operator must take appropriate
corrective action in accordance with Part IV.C.5. of this general permit and document
in accordance with Part IV.C.4. of this general permit. To address the water quality
standard violation the owner or operator may need to provide additional information,
include and implement appropriate controls in the SWPPP to correct the problem,
or obtain an individual SPDES permit.

If there is evidence indicating that despite compliance with the terms and conditions
of this general permit it is demonstrated that the stormwater discharges authorized
by this permit are causing or contributing to a violation of water quality standards, or

8
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if the Department determines that a modification of the permit is necessary to
prevent a violation of water quality standards, the authorized discharges will no
longer be eligible for coverage under this permit. The Department may require the
owner or operator to obtain an individual SPDES permit to continue discharging.

E. Eligibility Under This General Permit

1.

This permit may authorize all discharges of stormwater from construction
activity to surface waters of the State and groundwaters except for ineligible
discharges identified under subparagraph F. of this Part.

Except for non-stormwater discharges explicitly listed in the next paragraph,
this permit only authorizes stormwater discharges from construction
activities.

Notwithstanding paragraphs E.1 and E.2 above, the following non-
stormwater discharges may be authorized by this permit: discharges from
firefighting activities; fire hydrant flushings; waters to which cleansers or
other components have not been added that are used to wash vehicles or
control dust in accordance with the SWPPP, routine external building
washdown which does not use detergents; pavement washwaters where
spills or leaks of toxic or hazardous materials have not occurred (unless all
spilled material has been removed) and where detergents are not used; air
conditioning condensate; uncontaminated groundwater or spring water;
uncontaminated discharges from construction site de-watering operations;
and foundation or footing drains where flows are not contaminated with
process materials such as solvents. For those entities required to obtain
coverage under this permit, and who discharge as noted in this paragraph,
and with the exception of flows from firefighting activities, these discharges
must be identified in the SWPPP. Under all circumstances, the owner or
operator must still comply with water quality standards in Part 1.D of this
permit.

The owner or operator must maintain permit eligibility to discharge under
this permit. Any discharges that are not compliant with the eligibility
conditions of this permit are not authorized by the permit and the owner or
operator must either apply for a separate permit to cover those ineligible
discharges or take steps necessary to make the discharge eligible for
coverage.

F. Activities Which Are Ineligible for Coverage Under This General Permit
All of the following are not authorized by this permit:

9
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. Discharges after construction activities have been completed and the site

has undergone final stabilization;

. Discharges that are mixed with sources of non-stormwater other than those

expressly authorized under subsection E.3. of this Part and identified in the
SWPPP required by this permit;

. Discharges that are required to obtain an individual SPDES permit or

another SPDES general permit pursuant to Part VII.K. of this permit;

. Construction activities or discharges from construction activities that may

adversely affect an endangered or threatened species unless the owner or
operator has obtained a permit issued pursuant to 6 NYCRR Part 182 for
the project or the Department has issued a letter of non-jurisdiction for the
project. All documentation necessary to demonstrate eligibility shall be
maintained on site in accordance with Part 11.C.2 of this permit.

. Discharges which either cause or contribute to a violation of water quality

standards adopted pursuant to the ECL and its accompanying regulations;

. Construction activities for residential, commercial and institutional projects:

a. Where the discharges from the construction activities are tributary to
waters of the state classified as AA or AA-s; and

b. Which disturb one or more acres of land with no existing impervious cover;
and

c. Which are undertaken on land with a Soil Slope Phase that is identified as
an E or F, or the map unit name is inclusive of 25% or greater slope, on
the United States Department of Agriculture (“USDA”) Soil Survey for the
County where the disturbance will occur.

. Construction activities for linear transportation projects and linear utility

projects:

a. Where the discharges from the construction activities are tributary to
waters of the state classified as AA or AA-s; and

b. Which disturb two or more acres of land with no existing impervious cover;
and

c. Which are undertaken on land with a Soil Slope Phase that is identified as
an E or F, or the map unit name is inclusive of 25% or greater slope, on
the USDA Soil Survey for the County where the disturbance will occur.

10
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8. Construction activities that have the potential to affect an historic property,
unless there is documentation that such impacts have been resolved. The
following documentation necessary to demonstrate eligibility with this
requirement shall be maintained on site in accordance with Part 11.C.2 of
this permit and made available to the Department in accordance with Part
VII.F of this permit:

a. Documentation that the construction activity is not within an
archeologically sensitive area indicated on the sensitivity map, and that
the construction activity is not located on or immediately adjacent to a
property listed or determined to be eligible for listing on the National or
State Registers of Historic Places, and that there is no new permanent
building on the construction site within the following distances from a
building, structure, or object that is more than 50 years old, or if there is
such a new permanent building on the construction site within those
parameters that NYS Office of Parks, Recreation and Historic
Preservation (OPRHP), a Historic Preservation Commission of a Certified

Local

Government, or a qualified preservation professional has

determined that the building, structure, or object more than 50 years old
is not historically/archeologically significant.

1-5 acres of disturbance - 20 feet
5-20 acres of disturbance - 50 feet
20+ acres of disturbance - 100 feet, or

b. DEC consultation form sent to OPRHP, and copied to the NYS DEC
Agency Historic Preservation Officer (APO), and

(i)

(1)
(iii)
(iv)

the State Environmental Quality Review (SEQR) Environmental
Assessment Form (EAF) with a negative declaration or the
Findings Statement, with documentation of OPRHP’s agreement
with the resolution; or

documentation from OPRHP that the construction activity will
result in No Impact; or

documentation from OPRHP providing a determination of No
Adverse Impact; or

a Letter of Resolution signed by the owner/operator, OPRHP and
the DEC APO which allows for this construction activity to be
eligible for coverage under the general permit in terms of the State
Historic Preservation Act (SHPA); or

c. Documentation of satisfactory compliance with Section 106 of the
National Historic Preservation Act for a coterminous project area:

(i)
(ii)

No Affect
No Adverse Affect

11
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(i) Executed Memorandum of Agreement, or

d. Documentation that:
() SHPA Section 14.09 has been completed by NYS DEC or another
state agency.

9. Discharges from construction activities that are subject to an existing

SPDES individual or general permit where a SPDES permit for construction
activity has been terminated or denied; or where the owner or operator has
failed to renew an expired individual permit.

Part Il. OBTAINING PERMIT COVERAGE

A.Notice of Intent (NOI) Submittal

1.

An owner or operator of a construction activity that is not subject to the
requirements of a regulated, traditional land use control MS4 must first
prepare a SWPPP in accordance with all applicable requirements of this
permit and then submit a completed NOI form to the Department in order to
be authorized to discharge under this permit. An owner or operator shall
use either the electronic (eNOI) or paper version of the NOI that the
Department prepared. Both versions of the NOI are located on the
Department’s website (http://www.dec.ny.gov/ ). The paper version of the
NOI shall be signed in accordance with Part VII.H. of this permit and
submitted to the following address.

NOTICE OF INTENT

NYS DEC, Bureau of Water Permits
625 Broadway, 4™ Floor

Albany, New York 12233-3505

An owner or operator of a construction activity that is subject to the
requirements of a regulated, traditional land use control MS4 must first
prepare a SWPPP in accordance with all applicable requirements of this
permit and then have its SWPPP reviewed and accepted by the regulated,
traditional land use control MS4 prior to submitting the NOI to the
Department. The owner or operator shall have the *MS4 SWPPP
Acceptance” form signed in accordance with Part VII.H., and then submit
that form along with a completed NOI to the Department. An owner or
operator shall use either the electronic (eNOI) or paper version of the NOI.

The paper version of the NOI shall be signed in accordance with Part VII.H.
of this permit and submitted to the address in Part II.A.1.
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The requirement for an owner or operator to have its SWPPP reviewed and
accepted by the MS4 prior to submitting the NOI to the Department does
not apply to an owner or operator that is obtaining permit coverage in
accordance with the requirements in Part Il.LE. (Change of Owner or
Operator) or where the owner or operator of the construction activity is the
regulated, traditional land use control MS4.

The owner or operator shall have the SWPPP preparer sign the “SWPPP
Preparer Certification” statement on the NOI prior to submitting the form to
the Department.

As of the date the NOI is submitted to the Department, the owner or operator
shall make the NOI and SWPPP available for review and copying in
accordance with the requirements in Part VII.F. of this permit.

B. Permit Authorization

1.

An owner or operator shall not commence construction activity until their
authorization to discharge under this permit goes into effect.

Authorization to discharge under this permit will be effective when the owner
or operator has satisfied all of the following criteria:

a. project review pursuant to the State Environmental Quality Review Act
(“SEQRA”) have been satisfied, when SEQRA is applicable. See the
Department’s website (http://www.dec.ny.gov/) for more information,

b. where required, all necessary Department permits subject to the Uniform
Procedures Act (“UPA”) (see 6 NYCRR Part 621) have been obtained,
unless otherwise notified by the Department pursuant to 6 NYCRR
621.3(a)(4). Owners or operators of construction activities that are
required to obtain UPA permits must submit a preliminary SWPPP to the
appropriate DEC Permit Administrator at the Regional Office listed in
Appendix F at the time all other necessary UPA permit applications are
submitted. The preliminary SWPPP must include sufficient information to
demonstrate that the construction activity qualifies for authorization under
this permit,

c. the final SWPPP has been prepared, and

d. a complete NOI has been submitted to the Department in accordance with
the requirements of this permit.

3. Anowner or operator that has satisfied the requirements of Part 11.B.2 above
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will be authorized to discharge stormwater from their construction activity in
accordance with the following schedule:

a. For construction activities that are not subject to the requirements of a
regulated, traditional land use control MS4:

()

(ii)

(i)

Five (5) business days from the date the Department receives a
complete electronic version of the NOI (eNOI) for construction
activities with a SWPPP that has been prepared in conformance
with the design criteria in the technical standard referenced in Part
[l.B.1 and the performance criteria in the technical standard
referenced in Parts IIl.B., 2 or 3, for construction activities that
require post-construction stormwater management practices
pursuant to Part IIl.C.; or

Sixty (60) business days from the date the Department receives a
complete NOI (electronic or paper version) for construction
activities with a SWPPP that has not been prepared in
conformance with the design criteria in technical standard
referenced in Part I11.B.1. or, for construction activities that require
post-construction stormwater management practices pursuant to
Part 1ll.C., the performance criteria in the technical standard
referenced in Parts Ill.B., 2 or 3, or;

Ten (10) business days from the date the Department receives a
complete paper version of the NOI for construction activities with
a SWPPP that has been prepared in conformance with the design
criteria in the technical standard referenced in Part 111.B.1 and the
performance criteria in the technical standard referenced in Parts
lI.B., 2 or 3, for construction activities that require post-
construction stormwater management practices pursuant to Part
l.C.

b. For construction activities that are subject to the requirements of a
regulated, traditional land use control MS4:

()

(ii)

Five (5) business days from the date the Department receives both
a complete electronic version of the NOI (eNOI) and signed “MS4
SWPPP Acceptance” form, or

Ten (10) business days from the date the Department receives
both a complete paper version of the NOI and signed “MS4
SWPPP Acceptance” form.

4. The Department may suspend or deny an owner’s or operator’s coverage
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under this permit if the Department determines that the SWPPP does not
meet the permit requirements. In accordance with statute, regulation, and
the terms and conditions of this permit, the Department may deny coverage
under this permit and require submittal of an application for an individual
SPDES permit based on a review of the NOI or other information pursuant
to Part Il

Coverage under this permit authorizes stormwater discharges from only
those areas of disturbance that are identified in the NOI. If an owner or
operator wishes to have stormwater discharges from future or additional
areas of disturbance authorized, they must submit a new NOI that
addresses that phase of the development, unless otherwise notified by the
Department. The owner or operator shall not commence construction
activity on the future or additional areas until their authorization to discharge
under this permit goes into effect in accordance with Part 11.B. of this permit.

C. General Requirements For Owners or Operators With Permit Coverage

1.

The owner or operator shall ensure that the provisions of the SWPPP are
implemented from the commencement of construction activity until all areas
of disturbance have achieved final stabilization and the Notice of
Termination (“NOT”) has been submitted to the Department in accordance
with Part V. of this permit. This includes any changes made to the SWPPP
pursuant to Part Ill.A.4. of this permit.

The owner or operator shall maintain a copy of the General Permit (GP-0-
15-002), NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP
Acceptance form, inspection reports, and all documentation necessary to
demonstrate eligibility with this permit at the construction site until all
disturbed areas have achieved final stabilization and the NOT has been
submitted to the Department. The documents must be maintained in a
secure location, such as a job trailer, on-site construction office, or mailbox
with lock. The secure location must be accessible during normal business
hours to an individual performing a compliance inspection.

. The owner or operator of a construction activity shall not disturb greater

than five (5) acres of soil at any one time without prior written authorization
from the Department or, in areas under the jurisdiction of a regulated,
traditional land use control MS4, the regulated, traditional land use control
MS4 (provided the regulated, traditional land use control MS4 is not the
owner or operator of the construction activity). At a minimum, the owner or
operator must comply with the following requirements in order to be
authorized to disturb greater than five (5) acres of soil at any one time:
a. The owner or operator shall
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4.

have a qualified inspector conduct at least two (2) site inspections in
accordance with Part IV.C. of this permit every seven (7) calendar days,
for as long as greater than five (5) acres of soil remain disturbed. The
two (2) inspections shall be separated by a minimum of two (2) full
calendar days.

b. In areas where soil disturbance activity has temporarily or permanently

ceased, the application of soil stabilization measures must be initiated by
the end of the next business day and completed within seven (7) days
from the date the current soil disturbance activity ceased. The soill
stabilization measures selected shall be in conformance with the technical
standard, New York State Standards and Specifications for Erosion and
Sediment Control, dated August 2005.

c. The owner or operator shall prepare a phasing plan that defines maximum

disturbed area per phase and shows required cuts and fills.

d. The owner or operator shall install any additional site specific practices

needed to protect water quality.

e. The owner or operator shall include the requirements above in their

SWPPP.

In accordance with statute, regulations, and the terms and conditions of this
permit, the Department may suspend or revoke an owner’s or operator’s
coverage under this permit at any time if the Department determines that
the SWPPP does not meet the permit requirements. Upon a finding of
significant non-compliance with the practices described in the SWPPP or
violation of this permit, the Department may order an immediate stop to all
activity at the site until the non-compliance is remedied. The stop work order
shall be in writing, describe the non-compliance in detail, and be sent to the
owner or operator.

For construction activities that are subject to the requirements of a
regulated, traditional land use control MS4, the owner or operator shall
notify the regulated, traditional land use control MS4 in writing of any
planned amendments or modifications to the post-construction stormwater
management practice component of the SWPPP required by Part Ill.A. 4.
and 5. of this permit. Unless otherwise notified by the regulated, traditional
land use control MS4, the owner or operator shall have the SWPPP
amendments or modifications reviewed and accepted by the regulated,
traditional land use control MS4 prior to commencing construction of the
post-construction stormwater management practice
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D. Permit Coverage for Discharges Authorized Under GP-0-10-001

1.

Upon renewal of SPDES General Permit for Stormwater Discharges from
Construction Activity (Permit No. GP-0-10-001), an owner or operator of a
construction activity with coverage under GP-0-10-001, as of the effective
date of GP-0-15-002, shall be authorized to discharge in accordance with
GP-0-15-002, unless otherwise notified by the Department.

An owner or operator may continue to implement the technical/design
components of the post-construction stormwater management controls
provided that such design was done in conformance with the technical
standards in place at the time of initial project authorization. However, they
must comply with the other, non-design provisions of GP-0-15-002.

E. Change of Owner or Operator

2. When property ownership changes or when there is a change in operational

control over the construction plans and specifications, the original owner or
operator must notify the new owner or operator, in_writing, of the
requirement to obtain permit coverage by submitting a NOI with the
Department. Once the new owner or operator obtains permit coverage, the
original owner or operator shall then submit a completed NOT with the name
and permit identification number of the new owner or operator to the
Department at the address in Part 11.A.1. of this permit. If the original owner
or operator maintains ownership of a portion of the construction activity and
will disturb soil, they must maintain their coverage under the permit.

Permit coverage for the new owner or operator will be effective as of the date
the Department receives a complete NOI, provided the original owner or
operator was not subject to a sixty (60) business day authorization period that
has not expired as of the date the Department receives the NOI from the new
owner or operator.
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Part 1ll. STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

A. General SWPPP Requirements

1.

A SWPPP shall be prepared and implemented by the owner or operator of
each construction activity covered by this permit. The SWPPP must
document the selection, design, installation, implementation and
maintenance of the control measures and practices that will be used to meet
the effluent limitations in Part I.B. of this permit and where applicable, the
post-construction stormwater management practice requirements in Part
[.C. of this permit. The SWPPP shall be prepared prior to the submittal of
the NOI. The NOI shall be submitted to the Department prior to the
commencement of construction activity. A copy of the completed, final NOI
shall be included in the SWPPP.

The SWPPP shall describe the erosion and sediment control practices and
where required, post-construction stormwater management practices that
will be used and/or constructed to reduce the pollutants in stormwater
discharges and to assure compliance with the terms and conditions of this
permit. In addition, the SWPPP shall identify potential sources of pollution
which may reasonably be expected to affect the quality of stormwater
discharges.

All SWPPPs that require the post-construction stormwater management
practice component shall be prepared by a qualified professional that is
knowledgeable in the principles and practices of stormwater management
and treatment.

The owner or operator must keep the SWPPP current so that it at all times
accurately documents the erosion and sediment controls practices that are
being used or will be used during construction, and all post-construction
stormwater management practices that will be constructed on the site. At a
minimum, the owner or operator shall amend the SWPPP:

a. whenever the current provisions prove to be ineffective in minimizing
pollutants in stormwater discharges from the site;

b. whenever there is a change in design, construction, or operation at the
construction site that has or could have an effect on the discharge of
pollutants; and

c. to address issues or deficiencies identified during an inspection by the
qualified inspector, the Department or other regulatory authority.

5. The Department may notify the owner or operator at any time that the
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SWPPP does not meet one or more of the minimum requirements of this
permit. The notification shall be in writing and identify the provisions of the
SWPPP that require modification. Within fourteen (14) calendar days of
such notification, or as otherwise indicated by the Department, the owner
or operator shall make the required changes to the SWPPP and submit
written notification to the Department that the changes have been made. If
the owner or operator does not respond to the Department’'s comments in
the specified time frame, the Department may suspend the owner’s or
operator’s coverage under this permit or require the owner or operator to
obtain coverage under an individual SPDES permit in accordance with Part
[1.C.4. of this permit.

. Prior to the commencement of construction activity, the owner or operator

must identify the contractor(s) and subcontractor(s) that will be responsible
for installing, constructing, repairing, replacing, inspecting and maintaining
the erosion and sediment control practices included in the SWPPP; and the
contractor(s) and subcontractor(s) that will be responsible for constructing
the post-construction stormwater management practices included in the
SWPPP. The owner or operator shall have each of the contractors and
subcontractors identify at least one person from their company that will be
responsible for implementation of the SWPPP. This person shall be known
as the trained contractor. The owner or operator shall ensure that at least
one trained contractor is on site on a daily basis when soil disturbance
activities are being performed.

The owner or operator shall have each of the contractors and
subcontractors identified above sign a copy of the following certification
statement below before they commence any construction activity:

"I hereby certify under penalty of law that | understand and agree to
comply with the terms and conditions of the SWPPP and agree to
implement any corrective actions identified by the qualified inspector
during a site inspection. | also understand that the owner or operator
must comply with the terms and conditions of the most current version
of the New York State Pollutant Discharge Elimination System
("SPDES") general permit for stormwater discharges from construction
activities and that it is unlawful for any person to cause or contribute
to a violation of water quality standards. Furthermore, | am aware that
there are significant penalties for submitting false information, that | do
not believe to be true, including the possibility of fine and imprisonment
for knowing violations"

In addition to providing the certification statement above, the certification
page must also identify the specific elements of the SWPPP that each
contractor and subcontractor will be responsible for and include the name
and title of the person providing the signature; the name and title of the
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trained contractor responsible for SWPPP implementation; the name,
address and telephone number of the contracting firm; the address (or other
identifying description) of the site; and the date the certification statement
is signed. The owner or operator shall attach the certification statement(s)
to the copy of the SWPPP that is maintained at the construction site. If new
or additional contractors are hired to implement measures identified in the
SWPPP after construction has commenced, they must also sign the
certification statement and provide the information listed above.

For projects where the Department requests a copy of the SWPPP or
inspection reports, the owner or operator shall submit the documents in both
electronic (PDF only) and paper format within five (5) business days, unless
otherwise notified by the Department.

B. Required SWPPP Contents

1.

Erosion and sediment control component - All SWPPPs prepared pursuant
to this permit shall include erosion and sediment control practices designed
in conformance with the technical standard, New York State Standards and
Specifications for Erosion and Sediment Control, dated August 2005.
Where erosion and sediment control practices are not designed in
conformance with the design criteria included in the technical standard, the
owner or operator must demonstrate equivalence to the technical standard.
At a minimum, the erosion and sediment control component of the SWPPP
shall include the following:

a. Background information about the scope of the project, including the
location, type and size of project;

b. A site map/construction drawing(s) for the project, including a general
location map. At a minimum, the site map shall show the total site area;
all improvements; areas of disturbance; areas that will not be disturbed;
existing vegetation; on-site and adjacent off-site surface water(s);
floodplain/floodway boundaries; wetlands and drainage patterns that
could be affected by the construction activity; existing and final contours ;
locations of different soil types with boundaries; material, waste, borrow
or equipment storage areas located on adjacent properties; and
location(s) of the stormwater discharge(s);

c. A description of the soil(s) present at the site, including an identification of
the Hydrologic Soil Group (HSG);

d. A construction phasing plan and sequence of operations describing the
intended order of construction activities, including clearing and grubbing,
excavation and grading, utility and infrastructure installation and any other
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activity at the site that results in soil disturbance;

e. A description of the minimum erosion and sediment control practices to

be installed or implemented for each construction activity that will result in
soil disturbance. Include a schedule that identifies the timing of initial
placement or implementation of each erosion and sediment control
practice and the minimum time frames that each practice should remain
in place or be implemented,

f. A temporary and permanent soil stabilization plan that meets the

requirements of this general permit and the technical standard, New York
State Standards and Specifications for Erosion and Sediment Control,
dated August 2005, for each stage of the project, including initial land
clearing and grubbing to project completion and achievement of final
stabilization;

g. A site map/construction drawing(s) showing the specific location(s),

size(s), and length(s) of each erosion and sediment control practice;

. The dimensions, material specifications, installation details, and operation

and maintenance requirements for all erosion and sediment control
practices. Include the location and sizing of any temporary sediment
basins and structural practices that will be used to divert flows from
exposed soils;

i. A maintenance inspection schedule for the contractor(s) identified in Part

l1I.A.6. of this permit, to ensure continuous and effective operation of the
erosion and sediment control practices. The maintenance inspection
schedule shall be in accordance with the requirements in the technical
standard, New York State Standards and Specifications for Erosion and
Sediment Control, dated August 2005;

j. A description of the pollution prevention measures that will be used to

control litter, construction chemicals and construction debris from
becoming a pollutant source in the stormwater discharges;

. A description and location of any stormwater discharges associated with

industrial activity other than construction at the site, including, but not
limited to, stormwater discharges from asphalt plants and concrete plants
located on the construction site; and

. ldentification of any elements of the design that are not in conformance

with the design criteria in the technical standard, New York State

Standards and Specifications for Erosion and Sediment Control, dated

August 2005. Include the reason for the deviation or alternative design
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2.

and provide information which demonstrates that the deviation or
alternative design is equivalent to the technical standard.

Post-construction stormwater management practice component — The
owner or operator of any construction project identified in Table 2 of
Appendix B as needing post-construction stormwater management
practices shall prepare a SWPPP that includes practices designed in
conformance with the applicable sizing criteria in Part 1.C.2.a., c. or d. of
this permit and the performance criteria in the technical standard, New York
State Stormwater Management Design Manual dated January 2015

Where post-construction stormwater management practices are not
designed in conformance with the performance criteria in the technical
standard, the owner or operator must include in the SWPPP the reason(s)
for the deviation or alternative design and provide information which
demonstrates that the deviation or alternative design is equivalent to the
technical standard.

The post-construction stormwater management practice component of the

SWPPP shall include the following:

a. Identification of all post-construction stormwater management practices to
be constructed as part of the project. Include the dimensions, material
specifications and installation details for each post-construction
stormwater management practice;

b. A site map/construction drawing(s) showing the specific location and size
of each post-construction stormwater management practice;

c. A Stormwater Modeling and Analysis Report that includes:

() Map(s) showing pre-development conditions, including
watershed/subcatchments boundaries, flow paths/routing, and
design points;

(i) Map(s) showing post-development conditions, including
watershed/subcatchments boundaries, flow paths/routing, design
points and post-construction stormwater management practices;

(i) Results of stormwater modeling (i.e. hydrology and hydraulic
analysis) for the required storm events. Include supporting
calculations (model runs), methodology, and a summary table that
compares pre and post-development runoff rates and volumes for
the different storm events;

(iv) Summary table, with supporting calculations, which demonstrates
22
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that each post-construction stormwater management practice has
been designed in conformance with the sizing criteria included in
the Design Manual;

(v) Identification of any sizing criteria that is not required based on the
requirements included in Part I.C. of this permit; and

(vi) Identification of any elements of the design that are not in
conformance with the performance criteria in the Design Manual.
Include the reason(s) for the deviation or alternative design and
provide information which demonstrates that the deviation or
alternative design is equivalent to the Design Manual;
d. Soil testing results and locations (test pits, borings);

e. Infiltration test results, when required; and

f. An operations and maintenance plan that includes inspection and
maintenance schedules and actions to ensure continuous and effective
operation of each post-construction stormwater management practice.
The plan shall identify the entity that will be responsible for the long term
operation and maintenance of each practice.

3. Enhanced Phosphorus Removal Standards - All construction projects
identified in Table 2 of Appendix B that are located in the watersheds
identified in Appendix C shall prepare a SWPPP that includes post-
construction stormwater management practices designed in conformance
with the applicable sizing criteria in Part 1.C.2. b., c. or d. of this permit and
the performance criteria, Enhanced Phosphorus Removal Standards
included in the Design Manual. At a minimum, the post-construction
stormwater management practice component of the SWPPP shall include
items 2.a - 2.f. above.

C. Required SWPPP Components by Project Type

Unless otherwise notified by the Department, owners or operators of construction
activities identified in Table 1 of Appendix B are required to prepare a SWPPP that
only includes erosion and sediment control practices designed in conformance with
Part 111.B.1 of this permit. Owners or operators of the construction activities identified
in Table 2 of Appendix B shall prepare a SWPPP that also includes post-construction
stormwater management practices designed in conformance with Part 111.B.2 or 3 of
this permit.
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Part IV. INSPECTION AND MAINTENANCE REQUIREMENTS

A. General Construction Site Inspection and Maintenance Requirements

1.

The owner or operator must ensure that all erosion and sediment control
practices (including pollution prevention measures) and all post-
construction stormwater management practices identified in the SWPPP
are inspected and maintained in accordance with Part IV.B. and C. of this
permit.

The terms of this permit shall not be construed to prohibit the State of New
York from exercising any authority pursuant to the ECL, common law or
federal law, or prohibit New York State from taking any measures, whether
civil or criminal, to prevent violations of the laws of the State of New York,
or protect the public health and safety and/or the environment.

B. Contractor Maintenance Inspection Requirements

1.

The owner or operator of each construction activity identified in Tables 1
and 2 of Appendix B shall have a trained contractor inspect the erosion and
sediment control practices and pollution prevention measures being
implemented within the active work area daily to ensure that they are being
maintained in effective operating condition at all times. If deficiencies are
identified, the contractor shall begin implementing corrective actions within
one business day and shall complete the corrective actions in a reasonable
time frame.

For construction sites where soil disturbance activities have been
temporarily suspended (e.g. winter shutdown) and temporary stabilization
measures have been applied to all disturbed areas, the trained contractor
can stop conducting the maintenance inspections. The trained contractor
shall begin conducting the maintenance inspections in accordance with Part
IV.B.1. of this permit as soon as soil disturbance activities resume.

For construction sites where soil disturbance activities have been shut down
with partial project completion, the trained contractor can stop conducting
the maintenance inspections if all areas disturbed as of the project
shutdown date have achieved final stabilization and all post-construction
stormwater management practices required for the completed portion of the
project have been constructed in conformance with the SWPPP and are
operational.

C. Qualified Inspector Inspection Requirements
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The owner or operator shall have a qualified inspector conduct site inspections in
conformance with the following requirements:

[Note: The trained contractor identified in Part IllLA.6. and IV.B. of this permit
cannot conduct the qualified inspector site inspections unless they meet the
qualified inspector qualifications included in Appendix A. In order to perform these
inspections, the trained contractor would have to be a:

- licensed Professional Engineer,

- Certified Professional in Erosion and Sediment Control (CPESC),

- Registered Landscape Architect, or

- someone working under the direct supervision of, and at the same company
as, the licensed Professional Engineer or Registered Landscape Architect,
provided they have received four (4) hours of Department endorsed training
in proper erosion and sediment control principles from a Soil and Water
Conservation District, or other Department endorsed entity].

1. A qualified inspector shall conduct site inspections for all construction
activities identified in Tables 1 and 2 of Appendix B, with the exception of:

a. the construction of a single family residential subdivision with 25% or less
impervious cover at total site build-out that involves a soil disturbance of
one (1) or more acres of land but less than five (5) acres and is not located
in one of the watersheds listed in Appendix C and not directly discharging
to one of the 303(d) segments listed in Appendix E;

b. the construction of a single family home that involves a soil disturbance of
one (1) or more acres of land but less than five (5) acres and is not located
in one of the watersheds listed in Appendix C and not directly discharging
to one of the 303(d) segments listed in Appendix E;

c. construction on agricultural property that involves a soil disturbance of one
(1) or more acres of land but less than five (5) acres; and

d. construction activities located in the watersheds identified in Appendix D
that involve soil disturbances between five thousand (5,000) square feet
and one (1) acre of land.

2. Unless otherwise notified by the Department, the qualified inspector shall

conduct site inspections in accordance with the following timetable:

a. For construction sites where soil disturbance activities are on-going, the
qualified inspector shall conduct a site inspection at least once every
seven (7) calendar days.

b. For construction sites where soil disturbance activities are on-going and
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the owner or operator has received authorization in accordance with Part
[1.C.3 to disturb greater than five (5) acres of soil at any one time, the
qualified inspector shall conduct at least two (2) site inspections every
seven (7) calendar days. The two (2) inspections shall be separated by a
minimum of two (2) full calendar days.

. For construction sites where soil disturbance activities have been

temporarily suspended (e.g. winter shutdown) and temporary stabilization
measures have been applied to all disturbed areas, the qualified inspector
shall conduct a site inspection at least once every thirty (30) calendar
days. The owner or operator shall notify the DOW Water (SPDES)
Program contact at the Regional Office (see contact information in
Appendix F) or, in areas under the jurisdiction of a regulated, traditional
land use control MS4, the regulated, traditional land use control MS4
(provided the regulated, traditional land use control MS4 is not the owner
or operator of the construction activity) in writing prior to reducing the
frequency of inspections.

. For construction sites where soil disturbance activities have been shut

down with partial project completion, the qualified inspector can stop
conducting inspections if all areas disturbed as of the project shutdown
date have achieved final stabilization and all post-construction stormwater
management practices required for the completed portion of the project
have been constructed in conformance with the SWPPP and are
operational. The owner or operator shall notify the DOW Water (SPDES)
Program contact at the Regional Office (see contact information in
Appendix F) or, in areas under the jurisdiction of a regulated, traditional
land use control MS4, the regulated, traditional land use control MS4
(provided the regulated, traditional land use control MS4 is not the owner
or operator of the construction activity) in writing prior to the shutdown. If
soil disturbance activities are not resumed within 2 years from the date of
shutdown, the owner or operator shall have the qualified inspector perform
a final inspection and certify that all disturbed areas have achieved final
stabilization, and all temporary, structural erosion and sediment control
measures have been removed; and that all post-construction stormwater
management practices have been constructed in conformance with the
SWPPP by signing the “Final Stabilization” and “Post-Construction
Stormwater Management Practice” certification statements on the NOT.
The owner or operator shall then submit the completed NOT form to the
address in Part II.A.1 of this permit.

. For construction sites that directly discharge to one of the 303(d)

segments listed in Appendix E or is located in one of the watersheds listed

in Appendix C, the qualified inspector shall conduct at least two (2) site

inspections every seven (7) calendar days. The two (2) inspections shall
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3.

be separated by a minimum of two (2) full calendar days.

At a minimum, the qualified inspector shall inspect all erosion and sediment
control practices and pollution prevention measures to ensure integrity and
effectiveness, all post-construction stormwater management practices
under construction to ensure that they are constructed in conformance with
the SWPPP, all areas of disturbance that have not achieved final
stabilization, all points of discharge to natural surface waterbodies located
within, or immediately adjacent to, the property boundaries of the
construction site, and all points of discharge from the construction site.

The qualified inspector shall prepare an inspection report subsequent to
each and every inspection. At a minimum, the inspection report shall include
and/or address the following:

a. Date and time of inspection;
b. Name and title of person(s) performing inspection;

c. A description of the weather and soil conditions (e.g. dry, wet, saturated)

at the time of the inspection;

d. A description of the condition of the runoff at all points of discharge from

the construction site. This shall include identification of any discharges of
sediment from the construction site. Include discharges from conveyance
systems (i.e. pipes, culverts, ditches, etc.) and overland flow;

e. A description of the condition of all natural surface waterbodies located

within, or immediately adjacent to, the property boundaries of the
construction site which receive runoff from disturbed areas. This shall
include identification of any discharges of sediment to the surface
waterbody;

. Identification of all erosion and sediment control practices and pollution
prevention measures that need repair or maintenance;

g. Identification of all erosion and sediment control practices and pollution

prevention measures that were not installed properly or are not functioning
as designed and need to be reinstalled or replaced;

h. Description and sketch of areas with active soil disturbance activity, areas

that have been disturbed but are inactive at the time of the inspection, and
areas that have been stabilized (temporary and/or final) since the last
inspection;
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Current phase of construction of all post-construction stormwater
management practices and identification of all construction that is not in
conformance with the SWPPP and technical standards;

Corrective action(s) that must be taken to install, repair, replace or
maintain erosion and sediment control practices and pollution prevention
measures; and to correct deficiencies identified with the construction of
the post-construction stormwater management practice(s);

Identification and status of all corrective actions that were required by
previous inspection; and

Digital photographs, with date stamp, that clearly show the condition of all
practices that have been identified as needing corrective actions. The
qualified inspector shall attach paper color copies of the digital
photographs to the inspection report being maintained onsite within seven
(7) calendar days of the date of the inspection. The qualified inspector
shall also take digital photographs, with date stamp, that clearly show the
condition of the practice(s) after the corrective action has been completed.
The qualified inspector shall attach paper color copies of the digital
photographs to the inspection report that documents the completion of the
corrective action work within seven (7) calendar days of that inspection.

5. Within one business day of the completion of an inspection, the qualified

inspector shall notify the owner or operator and appropriate contractor or
subcontractor identified in Part Ill.A.6. of this permit of any corrective
actions that need to be taken. The contractor or subcontractor shall begin
implementing the corrective actions within one business day of this
notification and shall complete the corrective actions in a reasonable time
frame.

All inspection reports shall be signed by the qualified inspector. Pursuant to
Part II.C.2. of this permit, the inspection reports shall be maintained on site
with the SWPPP.

Part V. TERMINATION OF PERMIT COVERAGE

A. Termination of Permit Coverage

1.

An owner or operator that is eligible to terminate coverage under this permit
must submit a completed NOT form to the address in Part Il.A.1 of this
permit. The NOT form shall be one which is associated with this permit,
signed in accordance with Part VII.H of this permit.

28



(Part V.A.2)

2. An owner or operator may terminate coverage when one or more the
following conditions have been met:

a. Total project completion - All construction activity identified in the SWPPP
has been completed; and all areas of disturbance have achieved final
stabilization; and all temporary, structural erosion and sediment control
measures have been removed; and all post-construction stormwater
management practices have been constructed in conformance with the
SWPPP and are operational;

b. Planned shutdown with partial project completion - All soil disturbance
activities have ceased; and all areas disturbed as of the project shutdown
date have achieved final stabilization; and all temporary, structural erosion
and sediment control measures have been removed; and all post-
construction stormwater management practices required for the
completed portion of the project have been constructed in conformance
with the SWPPP and are operational;

c. A new owner or operator has obtained coverage under this permit in
accordance with Part I1.E. of this permit.

d. The owner or operator obtains coverage under an alternative SPDES
general permit or an individual SPDES permit.

3. For construction activities meeting subdivision 2a. or 2b. of this Part, the
owner or operator shall have the qualified inspector perform a final site
inspection prior to submitting the NOT. The qualified inspector shall, by
signing the “Final Stabilization” and “Post-Construction Stormwater
Management Practice certification statements on the NOT, certify that all
the requirements in Part V.A.2.a. or b. of this permit have been achieved.

4. For construction activities that are subject to the requirements of a
regulated, traditional land use control MS4 and meet subdivision 2a. or 2b.
of this Part, the owner or operator shall have the regulated, traditional land
use control MS4 sign the “MS4 Acceptance” statement on the NOT in
accordance with the requirements in Part VILLH. of this permit. The
regulated, traditional land use control MS4 official, by signing this
statement, has determined that it is acceptable for the owner or operator to
submit the NOT in accordance with the requirements of this Part. The
regulated, traditional land use control MS4 can make this determination by
performing a final site inspection themselves or by accepting the qualified
inspector’s final site inspection certification(s) required in Part V.A.3. of this
permit.
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5. For construction activities that require post-construction stormwater
management practices and meet subdivision 2a. of this Part, the owner or
operator must, prior to submitting the NOT, ensure one of the following:

a. the post-construction stormwater management practice(s) and any right-
of-way(s) needed to maintain such practice(s) have been deeded to the
municipality in which the practice(s) is located,

b. an executed maintenance agreement is in place with the municipality that
will maintain the post-construction stormwater management practice(s),

c. for post-construction stormwater management practices that are privately
owned, the owner or operator has a mechanism in place that requires
operation and maintenance of the practice(s) in accordance with the
operation and maintenance plan, such as a deed covenant in the owner
or operator’s deed of record,

d. for post-construction stormwater management practices that are owned
by a public or private institution (e.g. school, university, hospital),
government agency or authority, or public utility; the owner or operator
has policy and procedures in place that ensures operation and
maintenance of the practices in accordance with the operation and
maintenance plan.

Part VI. REPORTING AND RETENTION OF RECORDS
A. Record Retention

The owner or operator shall retain a copy of the NOI, NOI

Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form and any
inspection reports that were prepared in conjunction with this permit for a period of
at least five (5) years from the date that the Department receives a complete NOT
submitted in accordance with Part V. of this general permit.

B. Addresses

With the exception of the NOI, NOT, and MS4 SWPPP Acceptance form (which
must be submitted to the address referenced in Part II.A.1 of this permit), all written
correspondence requested by the Department, including individual permit
applications, shall be sent to the address of the appropriate DOW Water (SPDES)
Program contact at the Regional Office listed in Appendix F.
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Part VIl. STANDARD PERMIT CONDITIONS

A. Duty to Comply

The owner or operator must comply with all conditions of this permit. All contractors
and subcontractors associated with the project must comply with the terms of the
SWPPP. Any non-compliance with this permit constitutes a violation of the Clean
Water Act (CWA) and the ECL and is grounds for an enforcement action against the
owner or operator and/or the contractor/subcontractor; permit revocation,
suspension or modification; or denial of a permit renewal application. Upon a finding
of significant non-compliance with this permit or the applicable SWPPP, the
Department may order an immediate stop to all construction activity at the site until
the non-compliance is remedied. The stop work order shall be in writing, shall
describe the non-compliance in detail, and shall be sent to the owner or operator.

If any human remains or archaeological remains are encountered during excavation,
the owner or operator must immediately cease, or cause to cease, all construction
activity in the area of the remains and notify the appropriate Regional Water
Engineer (RWE). Construction activity shall not resume until written permission to
do so has been received from the RWE.

B. Continuation of the Expired General Permit

This permit expires five (5) years from the effective date. If a new general permit is
not issued prior to the expiration of this general permit, an owner or operator with
coverage under this permit may continue to operate and discharge in accordance
with the terms and conditions of this general permit, if it is extended pursuant to the
State Administrative Procedure Act and 6 NYCRR Part 621, until a new general
permit is issued.

C. Enforcement

Failure of the owner or operator, its contractors, subcontractors, agents and/or
assigns to strictly adhere to any of the permit requirements contained herein shall
constitute a violation of this permit. There are substantial criminal, civil, and
administrative penalties associated with violating the provisions of this permit. Fines
of up to $37,500 per day for each violation and imprisonment for up to fifteen (15)
years may be assessed depending upon the nature and degree of the offense.

D. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for an owner or operator in an enforcement action that it
would have been necessary to halt or reduce the construction activity in order to

maintain compliance with the conditions of this permit.
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E. Duty to Mitigate

The owner or operator and its contractors and subcontractors shall take all
reasonable steps to minimize or prevent any discharge in violation of this permit
which has a reasonable likelihood of adversely affecting human health or the
environment.

F. Duty to Provide Information

The owner or operator shall furnish to the Department, within a reasonable specified
time period of a written request, all documentation necessary to demonstrate
eligibility and any information to determine compliance with this permit or to
determine whether cause exists for modifying or revoking this permit, or suspending
or denying coverage under this permit, in accordance with the terms and conditions
of this permit. The NOI, SWPPP and inspection reports required by this permit are
public documents that the owner or operator must make available for review and
copying by any person within five (5) business days of the owner or operator
receiving a written request by any such person to review these documents. Copying
of documents will be done at the requester’s expense.

G. Other Information

When the owner or operator becomes aware that they failed to submit any relevant
facts, or submitted incorrect information in the NOI or in any of the documents
required by this permit , or have made substantive revisions to the SWPPP (e.g. the
scope of the project changes significantly, the type of post-construction stormwater
management practice(s) changes, there is a reduction in the sizing of the post-
construction stormwater management practice, or there is an increase in the
disturbance area or impervious area), which were not reflected in the original NOI
submitted to the Department, they shall promptly submit such facts or information to
the Department using the contact information in Part Il.A. of this permit. Failure of
the owner or operator to correct or supplement any relevant facts within five (5)
business days of becoming aware of the deficiency shall constitute a violation of this
permit.

H. Signatory Requirements

1. All NOIs and NOTs shall be signed as follows:

a. For a corporation these forms shall be signed by a responsible corporate
officer. For the purpose of this section, a responsible corporate officer
means:

(i) a president, secretary, treasurer, or vice-president of the
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(ii)

corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions
for the corporation; or

the manager of one or more manufacturing, production or
operating facilities, provided the manager is authorized to make
management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of
making major capital investment recommendations, and initiating
and directing other comprehensive measures to assure long term
environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate
information for permit application requirements; and where
authority to sign documents has been assigned or delegated to
the manager in accordance with corporate procedures;

b. For a partnership or sole proprietorship these forms shall be signed by a
general partner or the proprietor, respectively; or

c. For a municipality, State, Federal, or other public agency these forms shall
be signed by either a principal executive officer or ranking elected official.
For purposes of this section, a principal executive officer of a Federal
agency includes:

(i)
(ii)

the chief executive officer of the agency, or

a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of EPA).

2. The SWPPP and other information requested by the Department shall be
signed by a person described in Part VII.H.1. of this permit or by a duly
authorized representative of that person. A person is a duly authorized
representative only if:

a. The authorization is made in writing by a person described in Part VII.H.1.
of this permit;

b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus be either a named
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individual or any individual occupying a named position) and,

c. The written authorization shall include the name, title and signature of the
authorized representative and be attached to the SWPPP.

3. All inspection reports shall be signed by the qualified inspector that
performs the inspection.

4. The MS4 SWPPP Acceptance form shall be signed by the principal
executive officer or ranking elected official from the regulated, traditional
land use control MS4, or by a duly authorized representative of that person.

It shall constitute a permit violation if an incorrect and/or improper
signatory authorizes any required forms, SWPPP and/or inspection
reports.

I. Property Rights

The issuance of this permit does not convey any property rights of any sort, nor
any exclusive privileges, nor does it authorize any injury to private property nor
any invasion of personal rights, nor any infringement of Federal, State or local
laws or regulations. Owners or operators must obtain any applicable
conveyances, easements, licenses and/or access to real property prior to
commencing construction activity.

J. Severability

The provisions of this permit are severable, and if any provision of this permit, or
the application of any provision of this permit to any circumstance, is held invalid,
the application of such provision to other circumstances, and the remainder of
this permit shall not be affected thereby.

K. Requirement to Obtain Coverage Under an Alternative Permit

1. The Department may require any owner or operator authorized by this
permit to apply for and/or obtain either an individual SPDES permit or
another SPDES general permit. When the Department requires any
discharger authorized by a general permit to apply for an individual SPDES
permit, it shall notify the discharger in writing that a permit application is
required. This notice shall include a brief statement of the reasons for this
decision, an application form, a statement setting a time frame for the owner
or operator to file the application for an individual SPDES permit, and a
deadline, not sooner than 180 days from owner or operator receipt of the
notification letter, whereby the authorization to
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2.

discharge under this general permit shall be terminated. Applications must
be submitted to the appropriate Permit Administrator at the Regional Office.
The Department may grant additional time upon demonstration, to the
satisfaction of the Department, that additional time to apply for an
alternative authorization is necessary or where the Department has not
provided a permit determination in accordance with Part 621 of this Title.

When an individual SPDES permit is issued to a discharger authorized to
discharge under a general SPDES permit for the same discharge(s), the
general permit authorization for outfalls authorized under the individual
SPDES permit is automatically terminated on the effective date of the
individual permit unless termination is earlier in accordance with 6 NYCRR
Part 750.

L. Proper Operation and Maintenance

The owner or operator shall at all times properly operate and maintain all facilities
and systems of treatment and control (and related appurtenances) which are
installed or used by the owner or operator to achieve compliance with the conditions
of this permit and with the requirements of the SWPPP.

M. Inspection and Entry

The owner or operator shall allow an authorized representative of the Department,
EPA, applicable county health department, or, in the case of a construction site
which discharges through an MS4, an authorized representative of the MS4
receiving the discharge, upon the presentation of credentials and other documents
as may be required by law, to:

1.

Enter upon the owner’s or operator's premises where a regulated facility or
activity is located or conducted or where records must be kept under the
conditions of this permit;

Have access to and copy at reasonable times, any records that must be
kept under the conditions of this permit; and

Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment), practices or operations regulated or required by
this permit.

Sample or monitor at reasonable times, for purposes of assuring permit
compliance or as otherwise authorized by the Act or ECL, any substances
or parameters at any location.
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N. Permit Actions

This permit may, at any time, be modified, suspended, revoked, or renewed by the
Department in accordance with 6 NYCRR Part 621. The filing of a request by the
owner or operator for a permit modification, revocation and reissuance, termination,
a notification of planned changes or anticipated noncompliance does not limit,
diminish and/or stay compliance with any terms of this permit.

O. Definitions
Definitions of key terms are included in Appendix A of this permit.
P. Re-Opener Clause

1. If there is evidence indicating potential or realized impacts on water quality
due to any stormwater discharge associated with construction activity
covered by this permit, the owner or operator of such discharge may be
required to obtain an individual permit or alternative general permit in
accordance with Part VII.K. of this permit or the permit may be modified to
include different limitations and/or requirements.

2. Any Department initiated permit modification, suspension or revocation will
be conducted in accordance with 6 NYCRR Part 621, 6 NYCRR 750-1.18,
and 6 NYCRR 750-1.20.

Q. Penalties for Falsification of Forms and Reports

In accordance with 6NYCRR Part 750-2.4 and 750-2.5, any person who knowingly
makes any false material statement, representation, or certification in any
application, record, report or other document filed or required to be maintained under
this permit, including reports of compliance or noncompliance shall, upon conviction,
be punished in accordance with ECL §71-1933 and or Articles 175 and 210 of the
New York State Penal Law.

R. Other Permits

Nothing in this permit relieves the owner or operator from a requirement to obtain
any other permits required by law.
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APPENDIX A

Definitions

Alter Hydrology from Pre to Post-Development Conditions - means the post-
development peak flow rate(s) has increased by more than 5% of the pre-developed
condition for the design storm of interest (e.g. 10 yr and 100 yr).

Combined Sewer - means a sewer that is designed to collect and convey both “sewage”
and “stormwater”.

Commence (Commencement of) Construction Activities - means the initial
disturbance of soils associated with clearing, grading or excavation activities; or other
construction related activities that disturb or expose soils such as demolition, stockpiling
of fill material, and the initial installation of erosion and sediment control practices
required in the SWPPP. See definition for “Construction Activity(ies)” also.

Construction Activity(ies) - means any clearing, grading, excavation, filling, demolition
or stockpiling activities that result in soil disturbance. Clearing activities can include, but
are not limited to, logging equipment operation, the cutting and skidding of trees, stump
removal and/or brush root removal. Construction activity does not include routine
maintenance that is performed to maintain the original line and grade, hydraulic capacity,
or original purpose of a facility.

Direct Discharge (to a specific surface waterbody) - means that runoff flows from a
construction site by overland flow and the first point of discharge is the specific surface
waterbody, or runoff flows from a construction site to a separate storm sewer system and
the first point of discharge from the separate storm sewer system is the specific surface
waterbody.

Discharge(s) - means any addition of any pollutant to waters of the State through an
outlet or point source.

Environmental Conservation Law (ECL) - means chapter 43-B of the Consolidated
Laws of the State of New York, entitled the Environmental Conservation Law.

Equivalent (Equivalence) — means that the practice or measure meets all the
performance, longevity, maintenance, and safety objectives of the technical standard and
will provide an equal or greater degree of water quality protection.

Final Stabilization - means that all soil disturbance activities have ceased and a uniform,
perennial vegetative cover with a density of eighty (80) percent over the entire pervious
surface has been established; or other equivalent stabilization measures, such as
permanent landscape mulches, rock rip-rap or washed/crushed stone have been applied
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on all disturbed areas that are not covered by permanent structures, concrete or
pavement.

General SPDES permit - means a SPDES permit issued pursuant to 6 NYCRR Part 750-
1.21 and Section 70-0117 of the ECL authorizing a category of discharges.

Groundwater(s) - means waters in the saturated zone. The saturated zone is a
subsurface zone in which all the interstices are filled with water under pressure greater
than that of the atmosphere. Although the zone may contain gas-filled interstices or
interstices filled with fluids other than water, it is still considered saturated.

Historic Property — means any building, structure, site, object or district that is listed on
the State or National Registers of Historic Places or is determined to be eligible for listing
on the State

or National Registers of Historic Places.

Impervious Area (Cover) - means all impermeable surfaces that cannot effectively
infiltrate rainfall. This includes paved, concrete and gravel surfaces (i.e. parking lots,
driveways, roads, runways and sidewalks); building rooftops and miscellaneous
impermeable structures such as patios, pools, and sheds.

Infeasible — means not technologically possible, or not economically practicable and
achievable in light of best industry practices.

Larger Common Plan of Development or Sale - means a contiguous area where
multiple separate and distinct construction activities are occurring, or will occur, under
one plan. The term “plan” in “larger common plan of development or sale” is broadly
defined as any announcement or piece of documentation (including a sign, public notice
or hearing, marketing plan, advertisement, drawing, permit application, State
Environmental Quality Review Act (SEQRA) environmental assessment form or other
documents, zoning request, computer design, etc.) or physical demarcation (including
boundary signs, lot stakes, surveyor markings, etc.) indicating that construction activities
may occur on a specific plot.

For discrete construction projects that are located within a larger common plan of
development or sale that are at least 1/4 mile apart, each project can be treated as a
separate plan of development or sale provided any interconnecting road, pipeline or utility
project that is part of the same “common plan” is not concurrently being disturbed.

Minimize — means reduce and/or eliminate to the extent achievable using control
measures (including best management practices) that are technologically available and
economically practicable and achievable in light of best industry practices.

Municipal Separate Storm Sewer (MS4) - a conveyance or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
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ditches, man-made
channels, or storm drains):
(i) Owned or operated by a State, city, town, borough, county, parish, district,

(i)
(iii)
(iv)

association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other
wastes, including special districts under State law such as a sewer district, flood
control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated and approved management
agency under section 208 of the CWA that discharges to surface waters of the
State;

Designed or used for collecting or conveying stormwater;

Which is not a combined sewer; and

Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40
CFR 122.2.

National Pollutant Discharge Elimination System (NPDES) - means the national
system for the issuance of wastewater and stormwater permits under the Federal Water
Pollution Control Act (Clean Water Act).

New Development — means any land disturbance that does meet the definition of
Redevelopment Activity included in this appendix.

NOI Acknowledgment Letter - means the letter that the Department sends to an owner
or operator to acknowledge the Department’s receipt and acceptance of a complete
Notice of Intent. This letter documents the owner’s or operator’s authorization to
discharge in accordance with the general permit for stormwater discharges from
construction activity.

Owner or Operator - means the person, persons or legal entity which owns or leases the
property on which the construction activity is occurring; and/or an entity that has
operational control over the construction plans and specifications, including the ability to
make modifications to the plans and specifications.

Performance Criteria — means the design criteria listed under the “Required Elements”
sections in Chapters 5, 6 and 10 of the technical standard, New York State Stormwater
Management Design Manual, dated January 2015. It does not include the Sizing Criteria
(i.,e. WQv, RRyv, Cpv, Qp and Qf ) in Part I.C.2. of the permit.

Pollutant - means dredged spoil, filter backwash, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand and industrial,
municipal, agricultural waste and ballast discharged into water; which may cause or might
reasonably be expected to cause pollution of the waters of the state in contravention of
the standards or guidance values adopted as provided in 6 NYCRR Parts 700 et seq .

39



Qualified Inspector - means a person that is knowledgeable in the principles and
practices of erosion and sediment control, such as a licensed Professional Engineer,
Certified Professional in Erosion and Sediment Control (CPESC), Registered Landscape
Architect, or other Department endorsed individual(s).

It can also mean someone working under the direct supervision of, and at the same
company as, the licensed Professional Engineer or Registered Landscape Architect,
provided that person has training in the principles and practices of erosion and sediment
control. Training in the principles and practices of erosion and sediment control means
that the individual working under the direct supervision of the licensed Professional
Engineer or Registered Landscape Architect has received four (4) hours of Department
endorsed training in proper erosion and sediment control principles from a Soil and Water
Conservation District, or other Department endorsed entity. After receiving the initial
training, the individual working under the direct supervision of the licensed Professional
Engineer or Registered Landscape Architect shall receive four (4) hours of training every
three (3) years.

It can also mean a person that meets the Qualified Professional qualifications in addition
to the Qualified Inspector qualifications.

Note: Inspections of any post-construction stormwater management practices that include
structural components, such as a dam for an impoundment, shall be performed by a
licensed Professional Engineer.

Qualified Professional - means a person that is knowledgeable in the principles and
practices of stormwater management and treatment, such as a licensed Professional
Engineer, Registered Landscape Architect or other Department endorsed individual(s).
Individuals preparing SWPPPs that require the post-construction stormwater
management practice component must have an understanding of the principles of
hydrology, water quality management practice design, water quantity control design, and,
in many cases, the principles of hydraulics. All components of the SWPPP that involve
the practice of engineering, as defined by the NYS Education Law (see Article 145), shall
be prepared by, or under the direct supervision of, a professional engineer licensed to
practice in the State of New York..

Redevelopment Activity(ies) — means the disturbance and reconstruction of existing
impervious area, including impervious areas that were removed from a project site within
five (5) years of preliminary project plan submission to the local government (i.e. site plan,
subdivision, etc.).

Regulated, Traditional Land Use Control MS4 - means a city, town or village with land
use control authority that is required to gain coverage under New York State DEC'’s
SPDES General Permit For Stormwater Discharges from Municipal Separate Stormwater
Sewer Systems (MS4s).
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Routine Maintenance Activity - means construction activity that is performed to
maintain the original line and grade, hydraulic capacity, or original purpose of a facility,
including, but not limited to:
- Re-grading of gravel roads or parking lots,
- Stream bank restoration projects (does not include the placement of spoil
material),
- Cleaning and shaping of existing roadside ditches and culverts that maintains the
approximate original line and grade, and hydraulic capacity of the ditch,
- Cleaning and shaping of existing roadside ditches that does not maintain the
approximate original grade, hydraulic capacity and purpose of the ditch if the
changes to the line and grade, hydraulic capacity or purpose of the ditch are
installed to improve water quality and quantity controls (e.g. installing grass lined
ditch),
- Placement of aggregate shoulder backing that makes the transition between the
road shoulder and the ditch or embankment,
- Full depth milling and filling of existing asphalt pavements, replacement of
concrete pavement slabs, and similar work that does not expose soil or disturb the
bottom six (6) inches of subbase material,
- Long-term use of equipment storage areas at or near highway maintenance
facilities,
- Removal of sediment from the edge of the highway to restore a previously
existing sheet-flow drainage connection from the highway surface to the highway
ditch or embankment,
- Existing use of Canal Corp owned upland disposal sites for the canal, and
- Replacement of curbs, gutters, sidewalks and guide rail posts.

Site limitations — means site conditions that prevent the use of an infiltration technique
and or infiltration of the total WQv. Typical site limitations include: seasonal high
groundwater, shallow depth to bedrock, and soils with an infiltration rate less than 0.5
inches/hour. The existence of site limitations shall be confirmed and documented using
actual field testing (i.e. test pits, soil borings, and infiltration test) or using information from
the most current United States Department of Agriculture (USDA) Soil Survey for the
County where the project is located.

Sizing Criteria — means the criteria included in Part I.C.2 of the permit that are used to
size post-construction stormwater management control practices. The criteria include;
Water Quality Volume (WQv), Runoff Reduction Volume (RRv), Channel Protection
Volume (Cpv), Overbank Flood (Qp), and Extreme Flood (Qf).

State Pollutant Discharge Elimination System (SPDES) - means the system
established pursuant to Article 17 of the ECL and 6 NYCRR Part 750 for issuance of
permits authorizing discharges to the waters of the state.

Steep Slope — means land area with a Soil Slope Phase that is identified as an E or F, or
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the map unit name is inclusive of 25% or greater slope, on the United States Department
of Agriculture (“USDA") Soil Survey for the County where the disturbance will occur.

Surface Waters of the State - shall be construed to include lakes, bays, sounds, ponds,
impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, inlets,
canals, the Atlantic ocean within the territorial seas of the state of New York and all other
bodies of surface water, natural or artificial, inland or coastal, fresh or salt, public or
private (except those private waters that do not combine or effect a junction with natural
surface waters), which are wholly or partially within or bordering the state or within its
jurisdiction. Waters of the state are further defined in 6 NYCRR Parts 800 to 941.

Temporarily Ceased — means that an existing disturbed area will not be disturbed again
within 14 calendar days of the previous soil disturbance.

Temporary Stabilization - means that exposed soil has been covered with material(s) as
set forth in the technical standard, New York Standards and Specifications for Erosion
and Sediment Control, to prevent the exposed soil from eroding. The materials can
include, but are not limited to, mulch, seed and mulch, and erosion control mats (e.g. jute
twisted yarn, excelsior wood fiber mats).

Total Maximum Daily Loads (TMDLSs) - A TMDL is the sum of the allowable loads of a
single pollutant from all contributing point and nonpoint sources. It is a calculation of the
maximum amount of a pollutant that a waterbody can receive on a daily basis and still
meet water quality standards, and an allocation of that amount to the pollutant's sources.
A TMDL stipulates wasteload allocations (WLAS) for point source discharges, load
allocations (LAs) for nonpoint sources, and a margin of safety (MOS).

Trained Contractor - means an employee from the contracting (construction) company,
identified in Part 1ll.A.6., that has received four (4) hours of Department endorsed training
in proper erosion and sediment control principles from a Soil and Water Conservation
District, or other Department endorsed entity. After receiving the initial training, the trained
contractor shall receive four (4) hours of training every three (3) years.

It can also mean an employee from the contracting (construction) company, identified in
Part Ill.A.6., that meets the qualified inspector qualifications (e.g. licensed Professional
Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered
Landscape Architect, or someone working under the direct supervision of, and at the
same company as, the licensed Professional Engineer or Registered Landscape
Architect, provided they have received four (4) hours of Department endorsed training in
proper erosion and sediment control principles from a Soil and Water Conservation
District, or other Department endorsed entity).

The trained contractor is responsible for the day to day implementation of the SWPPP.
Uniform Procedures Act (UPA) Permit - means a permit required under 6 NYCRR Part
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621 of the Environmental Conservation Law (ECL), Article 70.
Water Quality Standard - means such measures of purity or quality for any waters in

relation to their reasonable and necessary use as promulgated in 6 NYCRR Part 700 et
seq.
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APPENDIX B

Required SWPPP Components by Project Type

Table 1

CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP

THAT ONLY INCLUDES EROSION AND SEDIMENT CONTROLS

The following construction activities that involve soil disturbances of one (1) or more acres of
land, but less than five (5) acres:

Single family home not located in one of the watersheds listed in Appendix C or not directly
discharging to one of the 303(d) segments listed in Appendix E

Single family residential subdivisions with 25% or less impervious cover at total site build-out
and not located in one of the watersheds listed in Appendix C and not directly discharging to
one of the 303(d) segments listed in Appendix E

Construction of a barn or other agricultural building, silo, stock yard or pen.

land:

The following construction activities that involve soil disturbances of one (1) or more acres of

Installation of underground, linear utilities; such as gas lines, fiber-optic cable, cable TV,
electric, telephone, sewer mains, and water mains

Environmental enhancement projects, such as wetland mitigation projects, stormwater
retrofits and stream restoration projects

Bike paths and trails

Sidewalk construction projects that are not part of a road/ highway construction or
reconstruction project

Slope stabilization projects

Slope flattening that changes the grade of the site, but does not significantly change the
runoff characteristics

Spoil areas that will be covered with vegetation

Land clearing and grading for the purposes of creating vegetated open space (i.e.
recreational parks, lawns, meadows, fields), excluding projects that alter hydrology from pre
to post development conditions

Athletic fields (natural grass) that do not include the construction or reconstruction of
impervious area and do not alter hydrology from pre to post development conditions
Demolition project where vegetation will be established and no redevelopment is planned
Overhead electric transmission line project that does not include the construction of
permanent access roads or parking areas surfaced with impervious cover

Structural practices as identified in Table Il in the “Agricultural Management Practices
Catalog for Nonpoint Source Pollution in New York State”, excluding projects that involve soil
disturbances of less than five acres and construction activities that include the construction
or reconstruction of impervious area

The following construction activities that involve soil disturbances between five thousand (5000)
square feet and one (1) acre of land:

All construction activities located in the watersheds identified in Appendix D that
involve soil disturbances between five thousand (5,000) square feet and one (1) acre of
land.
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Table 2

CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES

POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES

The following construction activities that involve soil disturbances of one (1) or more acres of

land:

Single family home located in one of the watersheds listed in Appendix C or directly
discharging to one of the 303(d) segments listed in Appendix E

Single family residential subdivisions located in one of the watersheds listed in Appendix C
or directly discharging to one of the 303(d) segments listed in Appendix E

Single family residential subdivisions that involve soil disturbances of between one (1) and
five (5) acres of land with greater than 25% impervious cover at total site build-out

Single family residential subdivisions that involve soil disturbances of five (5) or more acres
of land, and single family residential subdivisions that involve soil disturbances of less than
five (5) acres that are part of a larger common plan of development or sale that will ultimately
disturb five or more acres of land

Multi-family residential developments; includes townhomes, condominiums, senior housing
complexes, apartment complexes, and mobile home parks

Airports

Amusement parks

Campgrounds

Cemeteries that include the construction or reconstruction of impervious area (>5% of
disturbed area) or alter the hydrology from pre to post development conditions

Commercial developments

Churches and other places of worship

Construction of a barn or other agricultural building(e.g. silo) and structural practices as
identified in Table Il in the “Agricultural Management Practices Catalog for Nonpoint Source
Pollution in New York State” that include the construction or reconstruction of impervious
area, excluding projects that involve soil disturbances of less than five acres.

Golf courses

Institutional, includes hospitals, prisons, schools and colleges

Industrial facilities, includes industrial parks

Landfills

Municipal facilities; includes highway garages, transfer stations, office buildings, POTW'’s
and water treatment plants

Office complexes

Sports complexes

Racetracks, includes racetracks with earthen (dirt) surface

Road construction or reconstruction

Parking lot construction or reconstruction

Athletic fields (natural grass) that include the construction or reconstruction of impervious
area (>5% of disturbed area) or alter the hydrology from pre to post development conditions
Athletic fields with artificial turf

Permanent access roads, parking areas, substations, compressor stations and well drilling
pads, surfaced with impervious cover, and constructed as part of an over-head electric
transmission line project , wind-power project, cell tower project, oil or gas well drilling
project, sewer or water main project or other linear utility project

All other construction activities that include the construction or reconstruction of impervious
area or alter the hydrology from pre to post development conditions, and are not listed in
Table 1
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APPENDIX C

Watersheds Where Enhanced Phosphorus Removal Standards Are Required

Watersheds where owners or operators of construction activities identified in Table
2 of Appendix B must prepare a SWPPP that includes post-construction
stormwater management practices designed in conformance with the Enhanced
Phosphorus Removal Standards included in the technical standard, New York
State Stormwater Management Design Manual (“Design Manual”).

» Entire New York City Watershed located east of the Hudson River - Figure 1
» Onondaga Lake Watershed - Figure 2

» Greenwood Lake Watershed -Figure 3

» Oscawana Lake Watershed — Figure 4

» Kinderhook Lake Watershed — Figure 5
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Figure 1 - New York City Watershed East of the Hudson
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Figure 2 - Onondaga Lake Watershed
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Figure 3 - Greenwood Lake Watershed
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Figure 4 - Oscawana Lake Watershed
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Figure 5: Kinderhook Lake Watershed
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APPENDIX D

Watersheds where owners or operators of construction activities that involve soil

disturbances between five thousand (5000) square feet and one (1) acre of land
must obtain coverage under this permit.

Entire New York City Watershed that is located east of the Hudson River - See Figure
1 in Appendix C
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APPENDIX E

List of 303(d) segments impaired by pollutants related to construction activity (e.g. silt, sediment
or nutrients). Owners or operators of single family home and single family residential subdivisions
with 25% or less total impervious cover at total site build-out that involve soil disturbances of one
or more acres of land, but less than 5 acres, and directly discharge to one of the listed segments
below shall prepare a SWPPP that includes post-construction stormwater management practices
designed in conformance with the New York State Stormwater Management Design Manual
(“Design Manual”), dated January 2015.

COUNTY WATERBODY COUNTY WATERBODY

Albany Ann Lee (Shakers) Pond, Stump Pond | Greene Sleepy Hollow Lake
Albany Basic Creek Reservoir Herkimer Steele Creek tribs
Allegheny Amity Lake, Saunders Pond Kings Hendrix Creek
Bronx Van Cortlandt Lake Lewis Mill Creek/South Branch and tribs
Broome Whitney Point Lake/Reservoir Livingston Conesus Lake
Broome Fly Pond, Deer Lake Livingston Jaycox Creek and tribs
Broome Minor Tribs to Lower Susquehanna Livingston Mill Creek and minor tribs

(north) Livingston Bradner Creek and tribs
Cattaraugus Allegheny River/Reservoir Livingston Christie Creek and tribs
Cattaraugus Case Lake Monroe Lake Ontario Shoreline, Western
Cattaraugus Linlyco/Club Pond Monroe Mill Creek/Blue Pond Outlet and tribs
Cayuga Duck Lake Monroe Rochester Embayment - East
Chautauqua Chautauqua Lake, North Monroe Rochester Embayment - West
Chautauqua Chautauqua Lake, South Monroe Unnamed Trib to Honeoye Creek
Chautauqua Bear Lake Monroe Genesee River, Lower, Main Stem
Chautauqua Chadakoin River and tribs Monroe Genesee River, Middle, Main Stem
Chautauqua Lower Cassadaga Lake Monroe Black Creek, Lower, and minor tribs
Chautauqua Middle Cassadaga Lake Monroe Buck Pond
Chautauqua Findley Lake Monroe Long Pond
Clinton Great Chazy River, Lower, Main Stem Monroe Cranberry Pond
Columbia Kinderhook Lake Monroe Mill Creek and tribs
Columbia Robinson Pond Monroe Shipbuilders Creek and tribs
Dutchess Hillside Lake Monroe Minor tribs to Irondequoit Bay
Dutchess Wappinger Lakes Monroe Thomas Creek/White Brook and tribs
Dutchess Fall Kill and tribs Nassau Glen Cove Creek, Lower, and tribs
Erie Green Lake Nassau LI Tribs (fresh) to East Bay
Erie Scajaquada Creek, Lower, and tribs Nassau East Meadow Brook, Upper, and tribs
Erie Scajaquada Creek, Middle, and tribs Nassau Hempstead Bay
Erie Scajaquada Creek, Upper, and tribs Nassau Hempstead Lake
Erie Rush Creek and tribs Nassau Grant Park Pond
Erie Ellicott Creek, Lower, and tribs Nassau Beaver Lake
Erie Beeman Creek and tribs Nassau Camaans Pond
Erie Murder Creek, Lower, and tribs Nassau Halls Pond
Erie South Branch Smoke Cr, Lower, and Nassau LI Tidal Tribs to Hempstead Bay

tribs Nassau Massapequa Creek and tribs
Erie Little Sister Creek, Lower, and tribs Nassau Reynolds Channel, east
Essex Lake George (primary county: Warren) | Nassau Reynolds Channel, west
Genesee Black Creek, Upper, and minor tribs Nassau Silver Lake, Lofts Pond
Genesee Tonawanda Creek, Middle, Main Stem | Nassau Woodmere Channel
Genesee Oak Orchard Creek, Upper, and tribs Niagara Hyde Park Lake
Genesee Bowen Brook and tribs Niagara Lake Ontario Shoreline, Western
Genesee Bigelow Creek and tribs Niagara Bergholtz Creek and tribs
Genesee Black Creek, Middle, and minor tribs Oneida Ballou, Nail Creeks
Genesee LeRoy Reservoir Onondaga Ley Creek and tribs
Greene Schoharie Reservoir Onondaga Onondaga Creek, Lower and tribs
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APPENDIX E

List of 303(d) segments impaired by pollutants related to construction activity, cont’d.

COUNTY WATERBODY COUNTY WATERBODY

Onondaga Onondaga Creek, Middle and tribs Suffolk Great South Bay, West
Onondaga Onondaga Creek, Upp, and minor tribs Suffolk Mill and Seven Ponds
Onondaga Harbor Brook, Lower, and tribs Suffolk Moriches Bay, East

Onondaga Ninemile Creek, Lower, and tribs Suffolk Moriches Bay, West

Onondaga Minor tribs to Onondaga Lake Suffolk Quantuck Bay

Onondaga Onondaga Creek, Lower, and tribs Suffolk Shinnecock Bay (and Inlet)
Ontario Honeoye Lake Sullivan Bodine, Montgomery Lakes
Ontario Hemlock Lake Outlet and minor tribs Sullivan Davies Lake

Ontario Great Brook and minor tribs Sullivan Pleasure Lake

Orange Monhagen Brook and tribs Sullivan Swan Lake

Orange Orange Lake Tompkins Cayuga Lake, Southern End
Orleans Lake Ontario Shoreline, Western Tompkins Owasco Inlet, Upper, and tribs
Oswego Pleasant Lake Ulster Ashokan Reservoir

Oswego Lake Neatahwanta Ulster Esopus Creek, Upper, and minor
Putnam Oscawana Lake tribs

Putnam Palmer Lake Ulster Esopus Creek, Lower, Main Stem
Putnam Lake Carmel Ulster Esopus Creek, Middle, and minor
Queens Jamaica Bay, Eastern, and tribs (Queens) tribs

Queens Bergen Basin Warren Lake George

Queens Shellbank Basin Warren Tribs to L.George, Village of L
Rensselaer Nassau Lake George

Rensselaer Snyders Lake Warren Huddle/Finkle Brooks and tribs
Richmond Grasmere, Arbutus and Wolfes Lakes Warren Indian Brook and tribs

Rockland Congers Lake, Swartout Lake Warren Hague Brook and tribs
Rockland Rockland Lake Washington Tribs to L.George, East Shr Lk
Saratoga Ballston Lake George

Saratoga Round Lake Washington Cossayuna Lake

Saratoga Dwaas Kill and tribs Washington Wood Cr/Champlain Canal, minor
Saratoga Tribs to Lake Lonely tribs

Saratoga Lake Lonely Wayne Port Bay

Schenectady Collins Lake Wayne Marbletown Creek and tribs
Schenectady Duane Lake Westchester Lake Katonah

Schenectady Mariaville Lake Westchester Lake Mohegan

Schoharie Engleville Pond Westchester Lake Shenorock

Schoharie Summit Lake Westchester Reservoir No.1 (Lake Isle)
Schuyler Cayuta Lake Westchester Saw Mill River, Middle, and tribs
St. Lawrence Fish Creek and minor tribs Westchester Silver Lake

St. Lawrence Black Lake Outlet/Black Lake Westchester Teatown Lake

Steuben Lake Salubria Westchester Truesdale Lake

Steuben Smith Pond Westchester Wallace Pond

Suffolk Millers Pond Westchester Peach Lake

Suffolk Mattituck (Marratooka) Pond Westchester Mamaroneck River, Lower
Suffolk Tidal tribs to West Moriches Bay Westchester Mamaroneck River, Upp, and tribs
Suffolk Canaan Lake Westchester Sheldrake River and tribs
Suffolk Lake Ronkonkoma Westchester Blind Brook, Lower

Suffolk Beaverdam Creek and tribs Westchester Blind Brook, Upper, and tribs
Suffolk Big/Little Fresh Ponds Westchester Lake Lincolndale

Suffolk Fresh Pond Westchester Lake Meahaugh

Suffolk Great South Bay, East Wyoming Java Lake

Suffolk Great South Bay, Middle Wyoming Silver Lake

Note: The list above identifies those waters from the final New York State “2014 Section 303(d) List of
Impaired Waters Requiring a TMDL/Other Strategy”, dated January 2015, that are impaired by silt,
sediment or nutrients.
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APPENDIX F

LIST OF NYS DEC REGIONAL OFFICES

Region COVERING THE DIVISION OF DIVISION OF WATER
FOLLOWING ENVIRONMENTAL (DOW)
COUNTIES: PERMITS (DEP)
PERMIT ADMINISTRATORS WATER (SPDES)
PROGRAM
1 NASSAU AND SUFFOLK 50 CIRCLE ROAD 50 CIRCLE ROAD
STONY BROOK, NY 11790 STONY BROOK, NY 11790-3409
TEL. (631) 444-0365 TEL. (631) 444-0405
2 BRONX, KINGS, NEW YORK, 1 HUNTERS POINT PLAZA, 1 HUNTERS POINT PLAZA,
QUEENS AND RICHMOND 47-40 21ST ST. 47-40 21ST ST.
LONG ISLAND CITY, Ny 11101-5407 LONG ISLAND CITY, Ny 11101-5407
TEL. (718) 482-4997 TEL. (718) 482-4933
3 DUTCHESS, ORANGE, PUTNAM, 21 SOUTH PUTT CORNERS ROAD 100 HILLSIDE AVENUE, SUITE 1w
ROCKLAND, SULLIVAN, ULSTER NEW PALTZ, Ny 12561-1696 WHITE PLAINS, NY 10603
AND WESTCHESTER TEL. (845) 256-3059 TEL. (914) 428 - 2505
4 ALBANY, COLUMBIA, 1150 NORTH WESTCOTT ROAD 1130 NORTH WESTCOTT ROAD
DELAWARE, GREENE, SCHENECTADY, NY 12306-2014 SCHENECTADY, NY 12306-2014
MONTGOMERY, OTSEGO, TEL. (518) 357-2069 TEL. (518) 357-2045
RENSSELAER, SCHENECTADY
AND SCHOHARIE
5 CLINTON, ESSEX, FRANKLIN, 1115 STATE ROUTE 86, PO BOx 296 232 GOLF COURSE ROAD
FULTON, HAMILTON, RAY BROOK, NY 12977-0296 WARRENSBURG, NY 12885-1172
SARATOGA, WARREN AND TEL. (518) 897-1234 TEL. (518) 623-1200
WASHINGTON
6 HERKIMER, JEFFERSON, STATE OFFICE BUILDING STATE OFFICE BUILDING
LEWIS, ONEIDA AND 317 WASHINGTON STREET 207 GENESEE STREET
ST. LAWRENCE WATERTOWN, NY 13601-3787 UTICA, NY 13501-2885
TEL. (315) 785-2245 TEL. (315) 793-2554
7 BROOME, CAYUGA, 615 ERIE BLVD. WEST 615 ERIE BLVD. WEST
CHENANGO, CORTLAND, SYRACUSE, NY 13204-2400 SYRACUSE, NY 13204-2400
MADISON, ONONDAGA, TEL. (315) 426-7438 TEL. (315) 426-7500
OSWEGO, TIOGA AND
TOMPKINS
8 CHEMUNG, GENESEE, 6274 EAST AVON-LIMA ROAD 6274 EAST AVON-LIMA RD.
LIVINGSTON, MONROE, AVON, NY 14414-9519 AVON, NY 14414-9519
ONTARIO, ORLEANS, TEL. (585) 226-2466 TEL. (585) 226-2466
SCHUYLER, SENECA,
STEUBEN, WAYNE AND
YATES
9 ALLEGANY, 270 MICHIGAN AVENUE 270 MICHIGAN AVE.
CATTARAUGUS, BUFFALO, NY 14203-2999 BUFFALO, NY 14203-2999
CHAUTAUQUA, ERIE, TEL. (716) 851-7165 TEL. (716) 851-7070
NIAGARA AND WYOMING
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The New York State Department of Environmental Conservation (NYSDEC) is now allowing
owners/operators of construction activities to electronically complete and file their Notice
of Intent (eNOI) for coverage under the SPDES General Permit for Stormwater Associated
with Construction Activity (CGP). NYSDEC will be accepting both paper and electronic
submissions.

This system has been developed in advance of EPA rule making that proposes NPDES
regulated entities electronically submit permit and compliance monitoring instead of paper
reports. Once finalized, the EPA reporting rule will require Notices of Intent to discharge in
compliance with a general permit to be filed electronically.

Owners/Operators are encouraged to begin using the eNOI to allow NYSDEC to optimize
the program before it becomes mandatory.



The eNOI contains the same questions as the paper version in a slightly different format.
The eNOI breaks up the questions into smaller, manageable sections so that the form is
easier to navigate. The eNOI Reference Guide provides a cross reference of the eNOI with
the Paper NOI questions.



These instructions will assist with navigation through the eNOI process. Information is
provided on each of the steps to allow successful submission of the eNOI as well as what to
expect in responses from NYSDEC.



The eNOI preparer must have an NY.gov account. The NY.gov account represents the
preparer’s electronic signature. If you already have an NY.gov account, you do not need to
create a new account. However, if you forget your user name or password this is where
you would go to find your username or reset your password.

Separate instructions for registering and activating an NY.gov account are available on the
stormwater webpage:

http://www.dec.ny.gov/chemical/43133.html.




To access the eNOI, go to the NYSDEC eBusiness Forms Portal. A link to this portal can be
found on the NYSDEC stormwater webpage (http://www.dec.ny.gov/chemical/43133.html).

When you click on the “On-Line Forms Login” button, you will be directed to the NY.gov log
in.




Log in using the user name and password for your NY.gov account. This will take you to the
NYSDEC eBusiness main page.



There are two methods for finding the form you need to complete on the NYSDEC
eBusiness Forms Portal (http://www.dec.ny.gov/chemical/43133.html):

1. Select an Organization to navigate to the list of forms, and
2. Form Finder.

Select an Organization

1. Click on the Select Organization button.

2. Mouse over the organization list and click on Division of Water (DOW).

3. After selecting DOW, the details for the division will be displayed as well as all forms
related to DOW.

Choose “NOI for Coverage under Stormwater General Permit for Construction Activity”.

B



Form Finder

The Form Finder tool allows you to search for a specific keyword, e.g., NOI, construction,
stormwater. Enter the key word to search. Then choose “NOI for Coverage under
Stormwater General Permit for Construction Activity” from the list of recommended forms.

This will bring you to the eNOI main page.



Once you have found and clicked on the eNOI, the “NOI for coverage under Stormwater
General Permit for Construction Activity” main page will appear. The main page provides
information about the permit, links to frequently asked questions, contact information,
and, in the top left of the page, buttons to either submit the form online, or to download a
paper version to manually enter the data and mail to NYSDEC.

Click on the “Submit online form” button to access the eNOI.



When you click on the “Submit online form” button, an eNOI record will be created and a
submission identification number will be assigned (Arrow 1).

Key Point/Important Reminders:
1. Be sure to make a note of your Submission ID #. This is the only way DEC can track

your submission. If any changes are made to the data after the form is first submitted,
the Submission ID # will remain the same.

2. Note: Reason for submission will always default to “new”. This cannot be changed by
the preparer.

3. Click “Next Step” to continue to the data entry pages.
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There are certain key features that are used to navigate through the eNOI:

1.

Form Sections: The eNOI has multiple sections so that the form is easier to navigate
(see page 2 for eNOI Reference Guide for a cross reference of the eNOI with the Paper
NOI questions). Each section is preceded by an icon that indicates the form status:

+* Yellow = This section has not been viewed

++» Red = All required data has not been entered in this section.

<+ Green = This section has been visited and all required data has been entered.

Previous/Next Section navigates the form sections. All sections must be viewed prior
to form submission.

Save for Later can be used to save your data entries, leave the eNOI, and return at a
later time to complete the form. Each submission can be saved at any time during the
data entry stage to be continued or completed later.

4. Previous/Next Step moves the user through the steps (Processing Info, Entry, Review,

Certify & Submit, Payment**, Confirmation) for completing and submitting the form.
All form sections must be visited and all required data entered before you can move to
the next step.

**Note: Please note that some forms may include a payment step. However, with the eNOI, there
are no fees associated with submitting the NOI. Projects will continue to be billed separately for
the initial authorization and annual fees.
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The questions on the eNOI are generally the same as on the current version of the paper
NOI (see page 2 for eNOI reference guide). Answer all applicable questions, as indicated.
The red asterisk indicates fields that are required to be completed for all projects. If all
required fields are not completed, you will not be able to submit the form to NYSDEC.

Please note, that there are questions that are not required for all projects. Be careful to
answer all questions applicable to your project to avoid having the NOI returned as
incomplete and delays in obtaining coverage.

While most of the questions on the eNOI are self explanatory, there are some unique
features associated with the eNOI that will be discussed further.
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The NOI has several questions that may require you to identify more than one selection.
For example:

Questions 9a and 9b in the Project Details Section requires you to identify the type of
water bodies to which the project will discharge;

Question 26 in the Erosion and Sediment Control Criteria Section requires you to select all
erosion and sediment control practices that will be employed;

Question 27 in the Post-Construction Criteria Section requires you to identify all site
planning practices that were used; and

Question 40 in the Other Permits Section requires you to identify all other DEC permits,
existing and new, that are required for the project.

To choose multiple selections in a field, control + click on each selection.
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The eNOI provides four methods for obtaining the coordinates for your project site:

1. Directly enter the Latitude/Longitude Coordinates. Note: The paper NOI requested
information to be entered using UTM. The eNOI requires coordinates to be entered
using decimal degrees.

2. The "Find Me" button will provide the lat/long for the person filling out this form. Then
pan the map to the correct location and click the map to place a marker and obtain the
XY coordinates; or,

3. Enter the address of the project and click find. This function will only work for legally
recognized addresses; or

4. Navigate to the project location on the map and click to place a marker and obtain the
XY coordinates.
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In order to be complete, the NOI must include a signed certification by the SWPPP
preparer. The “SWPPP Preparer Certification” certifies that a SWPPP has been developed
for the specific project and has been prepared in accordance with the terms and conditions
of GP-0-10-001. This requires a separate certification for each project.

Since the eNOI only allows for one electronic signature, the eNOI will require that you
attach a scanned version of the “SWPPP Preparer Certification.” This certification can be
down loaded from the eNOI in the “Required SWPPP Components” Section(see next page)
or from the construction stormwater webpage under Forms:
http://www.dec.ny.gov/chemical/43133.html. The certification must be completed,
printed and signed and then saved electronically for upload to the form.
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Upload the signed “SWPPP Preparer Certification” using the “Select Attachment” button.
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Please note, that not all projects require post construction practices. Therefore, these
questions are not marked as required. However, if your project requires post
construction practices, please make sure you answer all questions in the Sections titled
“Post-Construction Criteria” & “Post-Construction SMP Identification Sections”. Failure
to complete these questions for projects that require post construction controls will
result in the NOI being returned as incomplete and may result in delays in obtaining
coverage.

The Post-construction SMP contains the same information contained in Tables 1 & 2 of the
paper NOI form. Identify the Post-construction SMPs to be used by providing the total
impervious area that contributes runoff to each technique/practice selected. For the Area
Reduction Techniques, provide the total contributing area (includes pervious area) and, if
applicable, the total impervious area that contributes runoff to the technique/practice.
Provide area in acres and round to the nearest tenth.
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If the project is subject to the requirements of a regulated, traditional land use control
MS4, you must attach a completed MS4 Acceptance Form that has been signed by the
principal executive officer or ranking elected official from the regulated, traditional land use
control MS4.

Since the eNOI can only accept one electronic signature, the eNOI will require you to
attach a scanned version of the completed & signed MS4 certification. This certification
can be down loaded directly from the eNOI (see next page) or from the construction
stormwater webpage under Forms: http://www.dec.ny.gov/chemical/43133.html. The
certification must be completed, printed and signed and then saved electronically for
upload to the form.
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The eNOI will allow you to attach a scanned version of the completed & signed

certification. This certification can be down loaded directly from the eNOI or from the
construction stormwater webpage under Forms:

http://www.dec.ny.gov/chemical/43133.html
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Once all data has been entered and all sections are complete, you may move to the Review
Step. This step provides the user a chance to review the information that was entered
prior to submission of the form. All of the form questions and answers will be displayed on
this screen.

If the eNOI is determined to be complete, you may move to the “Certify & Submit” step,
read the certification statement and submit the form. Clicking the submit button is
deemed the equivalent of signing a paper copy of the form. In the future, EPA
requirements for electronic reporting may require a more involved certification process
that includes re-entering the user password and correctly answering a predefined challenge
question.
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If an NOI was saved for later, you may access the submission by using the “History” link at
the NYSDEC eBusiness Portal (http://www.dec.ny.gov/chemical/43133.html). This will
provide access to the “Submission History” page that will display all of the forms that the
user has access to, and their status.
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The “Submission History” page can be filtered to narrow down the number of records (see
Arrow 1). You can filter on keywords, dates or submission numbers listed in the table.

Below are some key things that will help identify/locate the submission:

Submission # is the unique identification number that was assigned to the eNOI when it
was created.
Submitted — the date shown is the date the form was submitted to DEC. DEC cannot see
forms prior to submission.
Submission Name - Each entry in the History table is given a default Submission Name that
is the same as the form name. This name can be edited in order to provide a more
meaningful name to the submission (e.g. Erik’s NOI Submission #1)( Arrow 3). To rename
the submission, click on the Submission Name, which will make the name ready to edit,
and enter the new name. For projects that receive permit coverage, it is recommended
that the permit number be saved as part of the submission name in the event that the NOI
needs to be revised once permit coverage is granted (Arrow 3).
Submission Status
“Draft” = form has been started by not yet submitted. DEC cannot see these forms
“Submitted” = Form has been submitted to DEC for review but DEC has not deemed
it complete.
“Deemed complete” = DEC has reviewed the form and has deemed it complete
“Revised” = Form was previously submitted to DEC but has been revised from the
original submission.
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There are three possible actions that can be performed to an existing form from the
“Submission History” page:

» View —can always be performed, regardless of the form status. This displays all of the
form questions and responses, but does not allow data to be modified. In the View Form
mode, users can also print or download the submission and perform post-submission
actions (as described on page 32).

» Edit — Forms can only be edited before they are submitted. This is not to be confused
with revising a submission, which will be covered later in this document. This command is
used to continue working on a saved form. Data already entered in the form can also be
changed or deleted.

» Delete — Forms can only be deleted before they are submitted. Once submitted, a

form’s data becomes a permanent record. Once deleted, recovery is not possible.

In order to review, certify and submit the NOI, the owner/operator must select the edit
button.
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By clicking on the “View” icon on the Submission History page, users can print, download,
copy, open in a new window and manage access to eNOls that have not been submitted as
well as perform post-submission actions (as described on page 32)
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Once the form is located and selected from the Submission History list, the eNOI preparer
should go to the “Review” step to view the information and make any corrections
necessary so that it is accurate and complete.
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Once the form has been reviewed and determined to be complete and accurate, click the
“Next Step” button to move to the Owner/Operator certification statement page.
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In order to be complete, the eNOI must include a completed and signed Owner/Operator
Certification Form. This form can be downloaded directly from the eNOI (see next page) or
from the construction stormwater webpage under Forms:
http://www.dec.ny.gov/chemical/43133.html.

The eNOI preparer must have the Owner/Operator complete and sign this form and then
return to them for uploading on the eNOI.

27



The eNOI preparer must attach a scanned version of the completed and signed
Owner/Operator certification form. Once the Owner/Operator Certification Form has been

uploaded, click the “Next Step” button to move to the eNOI Preparer certification
statement page.
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The eNOI preparer should read the certification statement and click on the “Submit Form”
button. This will forward the eNOI to the NYSDEC for review and processing. Clicking the
submit button is deemed the equivalent of signing a paper copy of the form. In the future,
EPA requirements for electronic reporting may require a more involved certification process
that includes re-entering the user password and correctly answering a predefined challenge
question.
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The eNOI preparer will receive an email response from the eBusiness Portal indicating that
the NOI was successfully submitted to NYSDEC. Submission of the eNOI to the department
does not mean the project has received approval to begin construction. NYSDEC will
review the submission and either deem it complete or e-mail the owner and SWPPP
preparer if additional information is needed. NOIs that are deemed complete will be
mailed a hard copy of the NOI Acknowledgement letter that provides the permit number
and date that coverage will begin. Please be advised that you cannot commence
construction until you have received and complied with the conditions in your letter of
acknowledgement.
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Once a completed form has been submitted, its data is encrypted and stored in a secure
system. The submission can no longer be deleted. There are several additional actions
that users can perform after the form submission by clicking on the “View” icon of the
eNOI on the Submission History Page :
Revise Submission — Each submission has a revision number, which starts at 1 for
the initial version. If changes need to be made to the submitted form, the “Revise
Submission” button is clicked and a new revision of the form becomes active and
the user is able to change any information within it. Each new revision must be
submitted when complete, and the new data will replace that of earlier revisions.
Print Submission — A copy of the submitted form can be printed.
Download Submission — The submitted form can be downloaded in PDF format and
saved.
Copy as New — A previously submitted form can be copied and used as a template
for a new submission. This will create a copy of the form with of its data and a new,
unique submission ID. This new copy can be modified and used as a new
submission, and can be particularly useful when submitting a report on a regular
basis (e.g. Annual reports).
Open In New Window — Opens a second copy of the form in a new window. Useful
when you want to compare two copies of a submission.
Manage Access to Submission - If more than one user needs to be able to view or
edit the form, additional registered users can be granted access by clicking the
“Manage Access to Submission” button on the left side of the page. The next
screen will display a box to enter the email address of the person to whom access
will be granted. This user must currently be a registered user of the nForm system.
Below this is a list of all users with access to the form.
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Questions/Assistance

* Toni Cioffi
—518-402-8109
— toni.Cioffi@dec.ny.gov

* Dave Gasper
— 518-402-8114
— david.gasper@dec.ny.gov
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SMP — APPENDIX B: EXCAVATION PLAN
275 FRANKLIN STREET & 432 PEARL STREET SITES

ATTACHMENT B-2

EROSION AND SEDIMENT CONTROLS
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STANDARD AND SPECIFICATIONS
FOR TEMPORARY CRITICAL AREAPLANTINGS

Definition
Providing erosion control protection to a critical area for an

interim period. A critical area is any disturbed, denuded
slope subject to erosion.

Purpose

To provide temporary erosion and sediment control.
Temporary control is achieved by covering all bare ground
areas that exist as a result of construction or a natural event.

Conditions Where Practice Applies

Temporary seedings may be necessary on construction sites
to protect an area, or section, where final grading is
complete, when preparing for winter work shutdown, or to
provide cover when permanent seedings are likely to fail
due to mid-summer heat and drought. The intent is to
provide temporary protective cover during temporary
shutdown of construction and/or while waiting for optimal
planting time.

Criteria

Water management practices must be installed as
appropriate for site conditions. The area must be rough
graded and slopes physically stable. Large debris and rocks
are usually removed. Seedbed must be seeded within 24
hours of disturbance or scarification of the soil surface will
be necessary prior 