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  2558 Hamburg Turnpike, Suite 300  
 Buffalo, New York, 14218 
 Phone: (716) 856-0599 
 Fax (716) 856-0583 

 

Excavation Work Notification 
To: Megan Kuczka and Jaspal S. Walia, P.E.– NYSDEC DER Region 9 

From: Thomas H. Forbes, P.E. and Christopher Boron, P.G. 

Date: Revised March 23, 2022 

Cc:     Bryon Deluke and Casey Kahler (Montante Construction) 

 
Re: 3 Gates Circle, BCP Site No C915272   
 630 Linwood Avenue and 1285 Delaware Avenue Geotechnical Boring 

Excavation Work Notification 
 

Hello Megan and Jaspal, 

On behalf of Montante/Morgan Gates Circle LLC (Montante), Benchmark Civil/Environmental 
Engineering & Geology, PLLC (Benchmark) has prepared this Excavation Work Notification (EWN) for 
the 3 Gates Circle Site as required by the Site Management Plan1.  This EWN has been prepared to satisfy 
SMP requirements outlined in Section D-1 of the Excavation Work Plan (EWP): Notifications and Section 
3.3: Engineering Controls.    

Montante has engaged Professional Service Industries Engineering, PLLC, (PSI) to perform soil borings 
in conjunction with their geotechnical evaluation for two (2) project areas at the 3 Gates Circle BCP Site, 
630 Linwood Avenue and 1285 Delaware Avenue. See attached Figure 1 – Site Plan for parcel addresses.   

The 630 Linwood Avenue parcel project (also known as Lancaster Square at Gates Circle Project) will 
involve expansion of the Homeopathic Buildings as part of the development.  Two (2) geotechnical 
borings are proposed for this parcel and shown on the attached Figure 2 as boring locations 10 and 11.  
The 1285 Delaware Avenue parcel project which is still in preliminary design will involve the construction 
of multiple buildings across the parcel.  Nine (9) geotechnical borings are proposed for this parcel and 
shown on the attached Figure 2 as boring locations 1 through 9.  Boring 12, in the southeast corner of the 
drawing is proposed at an off-site location.  

 

1 “3 Gates Circle Site, Erie County, Buffalo, New York, Site Management Plan, NYSDEC Number C915272”.  Prepared 
for Gates Circle holdings, LLC.  Prepared by Benchmark Environmental Engineering & Science, PLLC.  Dated November 
2015.  Revision No. 1 dated January 15, 2021.  
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Borings will be drilled to auger refusal, estimated at 40 feet below ground surface (fbgs) due to the presence 
of bedrock. At one (1) location on the 630 Linwood Avenue parcel and at two (2) locations on the 1285 
Delaware Avenue parcel, the upper 5 feet of bedrock will be cored.       

Section D-1 requires that NYSDEC be notified 15-days prior to the start of any activities that may 
encounter remaining contamination at the Site. NYSDEC was notified via email on March 8th and details 
of the work were also discussed with NYSDEC at a Site meeting on March 10th.  The work is scheduled 
to start the week of March 28th.   Section D-1 also requires that the following information be provided to 
the NYSDEC, prior to the start of any activities that may encounter remaining contamination at the Site.   

 A detailed description of the work to be performed, including the location and areal 
extent of excavation, plans/drawings for site re-grading, intrusive elements or utilities to 
be installed below the soil cover, estimated volumes of contaminated soil to be excavated 
and any work that may impact an engineering control; 

 A summary of environmental conditions anticipated to be encountered in the work 
areas, including the nature and concentration levels of contaminants of concern, 
potential presence of grossly contaminated media, and plans for any pre-construction 
sampling;  

 A schedule for the work, detailing the start and completion of all intrusive work;  
 A summary of the applicable components of this Excavation Work Plan;  
 A statement that the work will be performed in compliance with this EWP and 29 CFR 

1910.120;  
 A copy of the contractor’s health and safety plan (HASP), in electronic format, if it 

differs from the HASP provided in Appendix E of this SMP;  
 Identification of disposal facilities for potential waste streams; and  
 Identification of sources of any anticipated backfill, along with all required chemical 

testing results.  

Detailed Description of the Work 

The work will involve the completion of eleven (11) geotechnical borings on the BCP Site, as shown on 
attached Figure 2, to auger refusal, estimated at 40 fbgs.  At three (3) of the locations, 5 feet of bedrock 
will also be cored.    

Borings 1, 2, 3, 4, and 6 will be completed in areas of the Site where the cover system consists of asphalt 
hardscape (Cover System Detail B on Figure 2).  Borings 7 and 8 will be completed in areas that contain 
residual crushed concrete from the former stockpile that was present at the surface overlying a 2-foot 
crushed stone cover system that was installed prior to placing the crushed concrete pile in this area (Cover 
System G on Figure 2).  Soil boring 9 will be completed in an area that consists of 6-inches of crushed 
stone overlying an additional 18-inches of existing soil that was sampled in place for use as cover (Cover 
System Detail E on Figure 2).  Soil borings 5, 10, and 11 will be completed in areas slated for 
redevelopment where the final cover has not been established, shown in blue on Figure 2.  The location 
of boring 5 has been temporarily covered with 3 to 6-inches of topsoil and seeded but is underlain by 
geofabric and crushed concrete.  
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The cover system present at soil boings 1, 2, 3, 4, and 6, asphalt cover system, will be restored with asphalt 
patch after the five (5) soil borings are complete.  The cover system at soil boring 9, crushed stone over 
acceptable existing Site soil, will be restored using the existing stone and soil present at the boring locations 
after the boring is complete.  At soil borings 7 and 8, crushed concrete is present overlying the 2-foot 
crushed stone cover system in this area.  Attempts will be made to return native soil, NYSDEC-approved 
backfill and NYSDEC-approved BUD material (processed concrete and brick from former site buildings) 
spoils and cover material to the borehole to their subsurface depth. Fill material that does not fall into 
those three categories will not be returned to the borehole and will be staged and sampled to determine if 
it can be reused under the cover system at a later date. Fill material will be tested for NYSDEC DER-10 
requirements for on-site reuse.  Soil borings 5, 10, and 11 are at locations where the final cover has not 
been established. If topsoil is present, it will be replaced otherwise the crushed concrete present will remain 
at the surface as currently exists.          

During the soil boring, Benchmark will implement the community air monitoring program (CAMP) at a 
downwind location from the soil borings. CAMP data will be transmitted to NYSDEC/NYSDOH on a 
daily basis. NYSDEC and NYSDOH will be notified of any CAMP exceedances and corrective measures 
taken within one business day of occurrence.   

Spoils generated from advancement of the augers will be field screened with a photoionization detector 
(PID) in addition to visual and olfactory observation made of the spoils generated.  Fill material spoils will 
be staged for sample analysis to determine if the material can be used under the cover system.  Native soil, 
NYSDEC-approved backfill and NYSDEC-approved BUD material spoils will be temporarily staged 
adjacent to the soil borings but kept separate from the fill material spoils.  Assuming no impacts (visual, 
olfactory of field measurements) are observed, the native soil, NYSDEC-approved backfill and NYSDEC-
approved BUD material spoils will be returned to the ground, from the depths in which they were 
generated.    Excess soil spoils which cannot be returned to the borehole will be staged for reuse under 
the cover system as part of the redevelopment projects or assessed for off-site disposal.      

If impacts are observed, the spoils will be staged (drummed or placed on polyethylene sheeting) and kept 
separate from the spoils to be returned to the borehole.  NYSDEC will be made aware of the impacted 
soil/fill encountered and the material will be characterized, as needed, for off-site disposal.   

As part of the geotechnical evaluation, soil/fill samples will be collected from the soil borings for 
geotechnical parameter analysis (moisture content, grain size analysis, consolidation testing, etc.).  Fill 
material encountered and staged will be sampled and tested for NYSDEC DER-10 requirements for on-
site reuse. No sampling will be completed on native soil, NYSDEC-approved backfill and NYSDEC-
approved BUD material spoils, prior to reuse.  

Summary of Environmental Conditions 

Based on previous analytical data collected as part of the Remedial Investigation, completed remedial 
actions, low-level semi-volatile organic compounds (SVOCs) and metal analytes may be encountered in 
the fill materials present.  The native clay soils present below the fill material do not contain contaminants 
above their respective Unrestricted Use Soil Cleanup Objectives (USCOs).  Native soil, NYSDEC-
approved backfill and NYSDEC-approved BUD material generated as part of the geotechnical borings 
will be staged adjacent to their respective soil boring for return to the borehole, as discussed in the previous 
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section.  If these spoils cannot be returned to the borehole and are not deemed impacted, they will be 
staged for reuse under the cover system as part of the redevelopment projects or assessed for off-site 
disposal.  Fill materials will be staged and sampled for NYSDEC DER-10 requirements prior to reuse 
under the cover system.      

Schedule 
The geotechnical soil borings are schedule to being the week of March 28, 2022.   

Applicable Components of the Excavation Work Plan 
Section D-1 through D-9 of the Excavation Work Plan (EWP) are applicable to this project.   
 
Compliance with the EWP and 29 CFR 1910.120  
Benchmark Civil/Environmental Engineering & Geology, PLLC (Benchmark) will perform CAMP 
monitoring during the soil borings and provide oversight, as needed, to verify compliance with the SMP 
requirements.  Benchmark has prepared a HASP (Appendix E of the SMP) which describes the specific 
health and safety practices and procedures for its employees.  Benchmark will comply with the HASP.    
 
Contractor’s Health and Safety Plan 
A copy of the contractor’s HASP has been included as Attachment 1.    

Disposal Facilities for Potential Waste Streams 
Based on previous investigations and remedial actions completed at the Site, any impacted materials to be 
encountered is presumed to be non-hazardous, similar to waste streams previously disposed of.   As 
discussed earlier, native soil, NYSDEC-approved backfill and NYSDEC-approved BUD material spoils 
will be returned to the boreholes from their depth of origin.  Fill material will be staged and sampled for 
NYSDEC DER-10 requirements prior to reuse under the cover system.  If spoils cannot be returned to 
the borehole and are not deemed impacted, they will be staged for reuse under the cover system as part 
of the redevelopment projects or assessed for off-site disposal.     

If impacts are observed, the spoils will be staged (drummed or placed on polyethylene sheeting) and kept 
separate from the spoils to be returned to the ground.  NYSDEC will be made aware of the impacted 
soil/fill encountered and the material will be characterized as needed for off-site disposal.     

Sources of any Anticipated Backfill 
No backfill is anticipated for the geotechnical soil boring work.  
    
Section 3.3 of SMP requires that information be provide to NYSDEC as part of temporary and/or 
permanent cover system changes.  This work does not constitute temporary and/or permanent cover 
system changes and is not applicable.       
 
If you have any questions regarding the information presented herein, please feel free to contact us. 

Attachments:  Figure 1 – Site Plan  
   Figure 2 – Site Cover System with Geotechnical Boring Locations  
   Attachment 1 – PSI HASP    
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