NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION,

BROWNFIELD CLEANUP PROGRAM (BCP)
'BEL-ARTICLE 277 TITLE 14:

NmnKenSlngton Heights Rewtahzahon Corporation
‘ADDRESS 300 Perry Street.”

| cxrvrrown: Buffalo; New York: o ZiPCODE14294 _ ;
| woNE 716-855-6711 | px716:855:6761 | EMaLL dsanders@bimhahousing.com
& %iﬁmﬁ?ﬁmﬁgﬁﬁmﬁ%ﬁf %ggmﬁm fromihe: NY5. Depmmeucufm t mudm b-m Eﬁﬂ, ﬂ};ﬂfr )
?@%ﬁﬁaﬁ&?&&?ﬁ%ﬁé with the agpt?mmn to:dperient tal e applicant is. @ﬁmﬂw da I’msincsa mﬂ?&mtm i
NAME OF REQUESTOR'S REPRESENTATIVE Dawn E.. Sandem Gatrett
| Avoress 300 Perry Street -
“crymown: Buiffala, NewYork o | zmmna142{)4 o
monsﬂs-ess-srﬁ | wc?16-855-6761 ‘ mndsanders@hmhahouslng.com _
'NAME OF REQUESTOR'S cowsur.rmsmhl EnViroﬂmental LLC ' | '
ADDRESS 4169 Al!enda?e Parkway’
| errviows:  Blasdell, New York | . zwcomn 14219
| pHoNg: 716-855-6711 : }*M716~312~8092 1 nmrr.bobs@nsenwm com:
“NAME OF REQUESTOR'S ATTORNEY.. Kav!naky Cook LLP, Attanﬂon‘ Bebarahd Chadsey, Esq.
ADDRESS 726 Exchange Street, Suite 800 L “
aryrown’ Buffalo; New York i zmcopg‘iz],z‘lﬂ
| PHONR716-845-80000 | pAxT716-845-6474 Bmdchadsey@kavmokycook com:

| i ReQUESTOR MUST CERTIFY THAT HE[SHE 13 I:I‘I‘HERAEART[CIPM OR VOLUNTEER, IN A@QRD.},}{GE: WITH BCL 25 M05 () BY:
_‘CMGOMOFmaOWEROW‘ ) . o

{::hmnncmm ' .\owmam

A requeston who either’ 11 i AhG ot ‘of the sitel il ihe HmE af ihe | " Alvequestor; - otbecitban:a: pmmmt, Inchidinig i feqlivstor- whose: Babifity arfees
disposal of hazatdoue wislo of ischargs of petroleum 2}330 rwise 2. | sofely: as it result ‘of ownershlp; Gperation -af or- involvernent ‘with: the. site |\
subsquent 19 the dispissal of hazardas weasta or discharge of pémalesi, :

“Pézsoi. tesponsible for the contanination, unless the liability arises solely
89 & result of owncrship, _epcrmm ‘of) ot inveliemat: wi site;
nmqmmm dlsposal of hazrdous Weste or discharge of petrolewsy; | NOTE! ‘By: checking this: box; 1he requsstor cértifica that beihe hus exersised |
) apwpmwmwmmpectio 6hazudmmuﬂmndauheﬁcﬁwaym
anable steps 10; 1) Stop.any costinuing discharges ii) prevent any thresteed)
> velease] and'if) “prevont of lmit Kumen, environmensal, of, byl rpsomce;
mpmmtn uyprevhln!y released Iuwdoum

‘Reiisior Relitionship to Property (shesk onel
[leiovious Ovmer [ JourentOumee  [7]Poeatia /s Puichaser  [JOiber_._...

¥ cequesior i ot e site swaer, fequestor will have weoess to thio property tiroaghont e BCP project.. . Yes [ INo
Pmufofcizc mus must ba&nbmmcd {or nou-owiers: i
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omyrows Bt mcopm 14204

__ simsvrieaeresy 1714 4: acres

| LONGITUDE (Stireén/miamcisecondsy 78 52'3 R L

ORIZONTAL KEFERENCE DATUN: NADB2!

com.ma‘nxummmmmaau.mxm §18 INCLUDED Wit .’*ﬁinpnomwso gwl 1
: PIRIHEAPPLICATIONIRS’I&UG’HUNS. MANBS MTACH ep HM’S

{ Purcol'acdress s n Pareel Mo.  Sectloi Mol BlockNo.  Lekto:  Awrcige

1827 Fillmors Averne ol g T T Tmames |

1 Do Ihepropeny boundaries cumspcn X ;
Ifne, ease ‘hmhnmciqg ];{sbaunds dﬁcaipu

i thirequ Elvee Do

Yﬁ& N’o f

%’“
S,
=
i
i
3
A2
g?
£s
ol

! ‘one); T R Gitbok...
14 15thig appl!aaﬁem uInpie zpplinatiﬂns,for alarge: dewtcpmcm pm_gact, where the development: [Jes
_project spang'an Witiciiel criteria in -BCE apphcmion instructions)? Ify 1;,dp_m nameof
iproperties in related BCP: miphmnons'« L :

; 5 Pmpurfgbmnpﬂnnﬁmaﬁvm

A

B

See Exhibit B-attached Herets

6, ‘Listof Exiiting Essements. (tyie here o atach Inforihation)
| Basement Holder. : " Diigistion

| SeaEXhibit B sttached hersto:

. Listof Pertuity isswid by s NYSDEC o USEPA Relting 10 the Proposed Site. (1ype et orarach Information)
T Yemiing Ap - n S o il iitiab oo TR

Tax

* Noné forthis Sité

g ST mqumf SIS SRRIIGR SpovA), e page R K ety s 5 e,

.Iimuaﬂs:é:»f.&:acllRi:,{.jue,s~
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- OWRER'S Name: Buffalo Mummpal Housmg Authanty_ ) “

| Aporess 300 Perry Streat

| crvmown Buffalo T zlrcons14204

| PHONE716-855-6711 | max7d 6-855-8761

BMAL daandsrs@bmhahmismg com|

oreraToRs NAME NO' Current Property;

- ADIRESS:

7 &80 aiiy of the foﬂuwmg gumnnns,p(mep vide a xpl
f il Aredn "ﬁxrcmtac!zonspenﬂmgagmusﬂheirequostor (rhig
2 Iglhe-' relatin;

I 50 réquestor préviously been denied emxy: C
6.. Has the requestor boen found inacivil proceeding
actinvolving co

v

nn:vrﬂm
D mpmv erelevant information as an

4ny portion of the property

% Miigthe mquss:oxbem oonvictedwoﬁ acrimina foﬁ‘ense ﬁ:a Tivolves & violeat fe[my, fand,’ br'bery, pugmy, Oives EZ]"HQ;
thefl, o

forsh i) 'cx,zrz-zxm? s(o thast Gommittod an avt Cyes ENo
the basis fordenia E&BQI’ 'gphcahm_; '

on; nf the pmpeny‘ | stec{an-mc Nanonaﬁ’mnhes ;st? ‘

Ifym?glgse prcmde Sife ¥ '
|| 3. Ts the property subject to a permit under EC'L mm!e 27
- Ifyes, please pm'ade Permit typer —
Date permit issueds
o Isthepmpmysubjecm & ¢leanup order/ind
Yfyes, pleasc provide:  Order i, : )
5. Is the: pmperty sub_;acbto a smte ar fodml cnfommtacndnmated 16 g

Please aftach a description of the project whish incides the following domponénts:
&  Purposeand scope of the project’ ‘.
o Estimated project schedule:

& Pecmit ;mnnﬁda:g.w o
_nawgatlon law A:tfcle: 12 6rECE-Aticle 17 Title 107" OYes EANa

rdais Wasteor pefroleum?. [ Yes  [JNo:

What sisgeistheprojecisiating a7 (] Yuvestigation [Jremedistion

Hves [INg.
::g o
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| A Phase Tenvironmental skt assessment repart prepared in gocordanc
Matesials; Sundgu_wq_‘l‘ﬁeﬁcu for. E’rwuzonmmia! Site: Ammenw

Phase] &nv:mnmunhi 5

o with ASTM E'1527 (Attirican Stolety Rir Testing and
Assessmett Rrocess), dnd all

5 SAMPLING DATA: INDICATE KNOWN commmm’smmmmwm AREXNOWN TO HAVEBEEN
xmnm-m [LABURATORY REPORTS SHOULD HE REFERENCED AND COPIES m&’”vn ReN

| % SUSPECTED CONTAMINANTS: INDICATE SUSPECTED CONTAMI
t Amcm an’mnnms mamswm&mum HMENT,:

‘ cgmm(m:m-gmyj ‘Sall. Grbundwm iSurfacs Water: Scdlment' kkkk ' 'Sﬁil,aﬂis
Tewoam 3 ‘ - | -
“Cilortnaed Solvents | -

[OmErvocs, . fver. :

svaes . v -

T ;

Pesticides: | : -

TCBs , T
¥Please describe;, i s

wmummmmﬂ;wmmmvmvsmm

ANSWER A3 AN

4 INDICATE KNOWN OR SUSPE
ATIA{ZBMENT

‘ Cénrmnlnmtcmm Soll |.Orodndwaters sm wm Scd;ment

i sl : SRS |
GﬂaﬁmtadSomuw | N ;
OﬂaerVOCs o A — .
f‘svo‘::s '

‘Metals i

Pesticides ] ' :
1 ¥Please desoribes .

cmn saunm:s OF. coNTAMINm'rs (CHECKALLTH’AT APRLY): mtow;m BASIS FOR

[ Undergrouid P:péhn:

ai'rlank E]Surfnm 5 'll nﬁ Bischaxge

EffAbove Ground P!pe!m& ot Tank La,goom & Ponds,
[CRoutine Industriel Operations  [7]Dumping of Burial of Westes ] Septic tank/Tateral field [ClAdjaceat Properiy:
[Drums or Storage Containers  {JSeepagePitor Dry Well  [Poundry Sind; ElElctioplating
| EJcost cis Mmmfmurc lﬂfndustrial Accident Eltmum ’
nﬁﬁaﬂufacturmg E]Agrimlwralc«mp lDry‘Cleamr ﬂSa[vage Yird ‘CIBalk Prang:
givice Suﬁon mm&ﬂﬂ . DT&m&y . B!ectmp]aﬁng‘ LdUnknown.

6‘. PRDWDE A LIS’I‘ OF ?REV!OUS ?ROPERTYDWNERS wn OPERATORE WX[’H HﬁME&, I.AB’I' IG\IUWN
REQ

'ADDRESSES AND TELEPHONE NUMBERS A8 AN ATTACHMENT: DESCRIBE

ESTOR'S
] RELA‘I’IONSIHI‘, !F‘ ANY, TO ﬁAC![ PREV.[OUS OWNER AND OI:‘ERATOR. IF NO R’ELAT!DNSHH.‘, !’U‘I‘ WONE?,

.
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i which the proparty is

;ﬁur:entﬂse. Ezmrsidmtmal '._Cmrzm:m:ni Clidustriat [ Vacant ] ﬂRec{mlmmL (&uecka]wmtupply)

IaYions o8 &b Ellactiment;

:va:de szrmmary of business op:
| ‘ ‘ é%%nénﬂ;][fm?suimd :[FIResidenial -Cammermi -Industnal {chackalt that appIyJ
3 Da curreat historical mdformwnt ”:cpnwmpamms suipport the | poseduse? {Sw#l@beluw | mve OoNe
dﬁeussmnafarea Imdmw); . " e —
o the prupmed e cuns:stcnt with applloabk mmpnhensm: commnnﬁy master plang; 6okl watcrﬁ‘ont ' “"EZIY% E!NO‘- g
;o rwitafizaﬁon p!mus,fdes;guaud‘amwnﬁalé Upporiumty Ares p!uus, oﬁlcradupwd qud usc p[am?} | 7
[ Oves @na_|
| ayes ONo |
1 EiYes [iNoi |
qu EJ_NJ,.&W :
;irememhnpmmtfedeml mw Yogal uamral rcsoumes, mcludmgwaterways, w:!d!xf&mmgcs, - i‘EYw‘QEIﬁ& L
. wellands; or.critical habitats ofmdattgmsd erthmmned spccxcs Within ¥ iile? I
- m.Amﬁmﬂmmm syithin mile® o L 4‘|j?;s§ mNe |
13. Ate thare any institutional aun‘(m!s cum:miy appl?cab!e o the propesty? T | O¥e ENg i

14, Des::riba ﬂw pro‘ ’i'in‘itym rt;zl property. currently used for-restdentinl use, ami o urbnn, cnmmm:ﬂ mduma) cageiculturel,, smd
tad WEN-. .

nqm-;ba ﬁu-. pntcnﬁa] vuhmbility of
er fechaige areas in an amchmcnt, “““““

groundwater to contumination that mlghr migrate: fmm the pmpﬂrty, mc[uﬁing proximity: |

16‘ Dmfhu thc seogmphy :md geotogy cf the szte tn an muz.chment.
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Ifﬂus spplicmou i3 approved, ! atkinowliedge'und giés 1o o gemn! tormé nd Sonditions scttbtﬂr
Clanwip Progriam Anpllcettény dnd Agregmsnis X leld Cleanup A greenie :
I wprcmum also‘mgren thi i '

B :bnhquER«ﬁv?ndfh_ __maemmimdl A S

g

’mg%mj‘“ e Bervisi I thi
-e’mofarun‘u :u wion iend m ¥
mﬁ’ mdmaxngm I DER-32 Brosiyiolé. O

(@ nﬂty);mrlmamhoﬁmw thidt end
rpplicnﬂoais‘; oy,

[

. agroo tiar in the evear of & confllet between the general et and

 contitined In u sifo: iﬁc HCA; the torms iy e BCA shall control, 1
e s plow 1o tia best ofiny knowisdge and ‘palief, e pware sk any’ o stiternert mad

p- 410, -ﬂqfﬂu gl Law:

‘Kensington Haights Retltaliznﬂ.gn Gﬁr;iaratm

| Taroo o i ey
Agmmm And b exsoute: aEmwztﬁuEd Closnup Agrosment (BCA) v m ﬂedays’n datn of Ec’s | Teitér,: 1 alsg:
nﬁc;:t:ﬂun sot Tortts mnmwz and the taums

}tmby mgbm infoemation provited ¢ aa ﬁm ﬁm u:i its

‘Dav{nAaE.,.Sanuems;qusra&_ﬂ |

SUBMITTAL INEORMATION:

“Fliree (3) completi copies ane remifred,
o @ ;g%t cwlas:on& PApEF Oy with original sipnatores aad one éloctionic CopY. in?mat!gnomnnem ?mmu (PDP} W
¥, ..0. m;y,.u

&smﬁtrg aﬂgxmtafaumn ente{ Conseryation
W & m o)
Dxmm ag&&iﬁm?mm[ ‘Ramediation

st be sent 1o the DEC regicnil contact In the mﬁﬁﬁsmimﬁgmwmwﬁ;ghgu shiole!

-

' ed!% our website for tho sddress of our reglonal offloes;

FOR DEIPARTMENT USEONLY:

BCPSITETAA CODE, : o VEADORRCE oo oo
6
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H. ¥. S. DEPARTMENT OF STATE
DIVISION OF CORPORATIONS AND STATE RECORDS . ALBANY, WY 12231-0001

FILING RECELPT

- o
e e e T o o o o e e e e e o o o o o o o s o T N TR 2 S -

ENTITY NAME: KENSINGTON HEIGHTS REVITALIZATION CORPORATION

DOCUMENT TYPE: INCORPORATION (DOM. BUSINESS) COUNTY: ERIE

Mo L i, G e i i e s e e S T LAY i o o W A At A Sl VAR AL S i il . e o T
e e e e o o e o e e e - g . M B I . S S e i B8 o~ o e o o e i o v

FILED:12/12/2012 DURATION:PERPETUAL CASH#:121212000138 FILM #: 121212009121
D08 ID:4331502

FILER: R | e DATE
KAVINOKY COOK LLP D 2012
726 BEXCHANGE STREET, SUITE 8-00

LAURENCE K. RUBIN, ESQ.

BUFFALO, NY 14210 .

ADDRESS FOR PROCESS: : ‘AjV
KENSINGTON HEIGHTS REVITALIZATION COF |
BUFFALO MUNICIPAL HOUSING :

BUFFALO, WY 14204-2299

- UL AL 4]
REGISTERED AGENT: | v OF NI
G
fql;r
;;J i
F e
STOCK: 200 NPV & 4
» g
Rl |
AN

Vi ases®

The corporation is required to file a Biennial Statement with the Department
oOf State every two years pursuant to Business Corporation Law Section 408,
Notification that the biennial statement is due will only be made wvia email.
Pleage go to www.email.ebjennial,dos.ny.gov to provide an email address
to-receive an ema:.l notification when the Biennial Statement is due.

SERVICE COMPANY: CORPORATION SERVICE COMPANY - 45 SERVICE CODE: 45 *
FEES 195.00 PAYMENTS - 195.00
FILING 125.00 ( CASH 0.00
TAX 10.00 CHECK 0.00
CERT 0.00 CHARGE 0.00
COPIES 10.00 ° , DRAWDOWN 195,00
HANDLING 50.00 OFAL 0.00
; REFUND 0.00
4517590BA DOS~1025 (04/2007)
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STATE OF NEW YORK

 DEPARTMENT OF STATE

1 hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same
is a true copy of said original.

WITNESS my hand and official seal of the
T MAidhbdd B De £S t the City of Albany A
. - partment of State, at the City y, on
.'.% O'E NEW ;:’. Dﬁ‘ccmber 12,2012,

‘Daniel E. Shapiro

‘e TMENT OF o * First Deputy Secretaty of State

L
. A
*ooaners? .

- Rev. 06/07

DEC 001897
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CERTIFICATE OF INCORPORATION
or
KENSINGTON HEIGHTS REVITALIZATION CORPORATION

Under Section 402 of the
Business Cotporation Law .

‘The undersigned, a person over the ége of eighteen (18), in order to form and organize a
_ corporation under Section 402 of the Business Corporation Law of the State of New York,
héreby certifies that: -

. ARTICLE I The name of the corporation is: Kcnsmgton nghts Revitalization
Corporation (the “Corporation”).

ARTICLE II: The purposes for which this Corparatimi is formed are as foilows:

To engage: in any lawful act or activity for which corporations may be organized under
the-Business Corporation Law; provided, however, that this Corperation is not formed to engage
in any act or activity requidog the consend or approval of any state officiul, depurtnent, board, -
agency, or other body without such consent or approval f’ rst being obtaincd

ARTICLE II: The aggmgam number of shares which the Gorpoxatmn shall have the
authority to issue is 200 shares; all of which are common shares with no-par value, .

ARTICLE IV: The office of the Corporation is to be _lqcatecl in the County of Erie.

: ARTICLE V: The Secrétary of State of the State of New York is hereby designated as '
agent of the Corporation upon whom process against it may be served. The post office address
to whicli the Secreiary of State;shall mail a copy of any process against the Corporation served
upon him ig: Kensington Heights Revitalization Corporation., /o Executive Direcior, Buffalo
Municipal Housing Authority, 300 Perry Street, Buffalo, New York 14204-2299,

. ARTICLE VL. To the fullest extent that the Business Cmporat:bn Law of the State of

New York, as the same exists or may hereafter be amended, permits elimination or a limitation-

of the liabilities of direcfors, no director of the Corporation may be lisble to-the Corporation or

its sharcholders for any breach of duty in such capacity. Any repeal or modification. of this

" paragraph by the sharcholders of the Corporatioh shall be prosgective only and shall not

adversely affect any elimination or limitation of the personal l;abxllty of a director of the

Corporation for acts or omissions occurring prior to the effective date of such. repeal or
rhodification, .

DEC 001898



N WITNESS WHEREOF, the undersigned hag subscribed this Certificate and affirmed
it as true under penalties of perjury this £ ddy of Decembet, 2012.

‘Lausence K. Rubin, Esq.
Incorporator
Kavinoky Cook LLP

726 Exchange Street, Suite 800
Buffalo, New York 14210

DEC 001899



1212120088 10
=
& = CERTIFICATE OF INCORPORATION
o [ ==
W= OF _
3o % KENSINGTON HEIGHTS REVITALIZATION CORPORATION
Under Section 402 of the
.Business Corporation Law
.é'l’}
o &
Ué =.
o=
] I(l_ e.
- STATEOF NEw yope 1
RK 7
DEPARTMENT OF STATE
FLED DEC 1255
'W‘SJQ.\\;
BY:“K. |
%} ‘ @\l‘Q_'
B . Kavinoky C : :
o msxgm?sn?;tléﬁe 800
L e * Laurence K. Rubin, Esq.
::’% c‘ﬁ Buffalo, NY "1421Q
i &
- CUSTOMERREF.#
| Y5759 T8 13%
CSC 45
DRAW DOWN

DEC 001900



i 4153 ﬁl!ltwdala P‘ar&wa‘f
Bulh! New York 9

Y d :‘rsaimo?o E m;mm
- Sﬂ“ﬁﬂﬁﬂﬁ“‘f& ) ‘www.stnhfemslr)tmm@nuimmi

:nvmonnamma CONSULTANTS
.5 MEMatﬁ SETHE srout.smur or»conrﬁmss

Oitober 31, 2014

Mi. Modasio Candelaia

Buffalo Mumcipal Housing Alithority”
Agsistant Executive Direclor

300 Perry: Strest

Buffalo: | New York: 14204,

Re: Kansington Heights Complex:
.Asbéstos Ahatement Project’ .
EPA Compllance Summary-Report.

'ﬁiéa_rzmﬁrr;; Ganﬁ"elfaﬁbz

: Summary Report for tHe above listed progect A copy: of
A minimum of 30 years:

e mgnt projects documentation fora:

Should Yol have any questiors.or gontains iegarding this Teport, please: do not hesitate: to callme::
“Thank:you for'the opportunity: to. be.of service, 1o BMEAL

Sincerely;
Sichl Enwonmental LLG:

Christopher.C: Stohl

anc.
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EPA Compliance Summary Report
for
Asbestos Abatement
Lacated AE
Kansmgton Herghts Complex

1827 N. Fillmore Avenue
Epffalo, NY

Prepared by’

ENVIRONMENTAL COMSULTANTS i AHEMBEROF‘THE STOHL., GBOUP OFCOMPANIES
4169 ALLENDALE PRWY:- BuFraLe, New Yore 14219
R(716) 3020070 B (716)312:8092
wwiwistohlgnulrsnméntileomy

October 31, 2014
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TOHI i
S R, L 5 mi’mg-o:zl? F“‘:;:;;‘;-;:;;
. ENVIHDNMENTAT, ”w.,b‘l.‘ et

ENVIRONMENTAL CONSULTANTS

T AMEMBER GETHE STOHL GROUP OF COMPAKIES:

TABLE OF CONTENTS
1. INTRODUCTION
5. EPACOMPLIANGE ORDERS 1 THROUGH §
=2 RESPONSE ACTIONS TO EPA COMPLIANE ORDERS 2 THROUGH &

4.  CONCLUSION

-Stohl EVFi #2011:667 Kensingion Heighis:
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4169 Alfendale Farkway:
Buffalo, New York 14219

STDHL (P} 716:312:0070 (£} 716:312 8092

.. ENVIRONMENTAL - Ywwstohlenviconiméntalcor

ENVIEGNNEN‘EA%. CONSUL‘!‘ANT&

MEMﬂER OF THE S'TOHL GROUP OF COMPANIES:

12 Infroduction

O or about Septembem«z 1 the. Bm‘falo ‘Municipal Housmg Au!honty (BMHA} recewed
comhl:a_n;ce crdquA 02 the US Environ rotection Agency (

g i i i
t6 submit a-work plan anid address vanious; aasues o (e sies,

This report details the the actions takenin response tothe EPA'S Compliance:Order: Number CAA=
02:2011:1021 ‘over the::course: of the: project, Part: of the: EPA Compliance Order ware sii
individual -Orders that ‘addressed varioys conditions on ihe gile; Two of the Orders ‘were for
instroctional purposes ol  summary of all:six orders is located in’ Sectlon 2 of this reporf

‘Orders’ one @nd. 8ix were, instructional'and inforthative: orders: that were complied: with: throughout.
the coursesof this project: Resporise actiois for Ordérs: one.and, six‘are: fiot included as past:of this.

report for this reason:

Stoh Env File #2011-867 Kensington Helghts
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g ' -AT6Y Allandate Parkway:
] o Mlawe York (4219
(P} 714:312:0070. (F) 716:312:8092

i, EHVIBONMENTAL, W stehlonvirenmentihoom
ENVIRONMENTAL CONSULTANTS
AMEMBER OF THE STOHE BROUF OF COMPARIES: .

2 EPAComplianceOrders 1 Through &

Ordert:
The provisions.of this Ordershall apply-16-Réspondent and Its-officers; agents; servants‘

smployees; siiccessors and lo:all persons, firms and corporations acting-under. througﬁ or for
Respondent:

Res' ndent shiall peror al renpvation/demulition operations at the Kensington Heights. Towers
:and any-and all other facilities iri whict Fiiable asbestos 1§ present inicomplignce with all applicable

provisions of the Asbestos NESHAP.

Order e .
* nt bipolyethylene sheeting the two roll-off

ntainers ahd associated spillags remain:
ted for disposal. Réspondent shall notify.

hs wet and cov red the Tolkoff coniamers and associated: spillagé within 24 hours of

ly:cover all windows arid openinigs in bu:lding lmmugb gat Kehs!nglon
: all noiif,\_r'EF’A ma it h: alf windows and opening$ i buildings 1
_ 8 of complelior,

O’rder V o
is:specified befow in the seclion: entrt!ed “Effective Dale and

shall subrmi‘ GO

far ER ;am:redéed projéct
designer.’ <atior ard délinéation of he extent of asbestos soil
‘contanminiation cutsids ofl u':ldmgs 1,-thrmigh-& and shall algo incliide plans. for taking arsoll it of
‘adequate:depth.of these.areas, Tl he plan shall aiso include: plans for daily perimeferalr monitoring at
the:fence lineiduring abatement, . addlilon. asite: dfagram with the expected sampling locations shall

be:submitted along witti the abatement plan for EPA approval;

a

The:riotiflcations requirsd by Paragraphs: Il snd IV sbove, as waell as this asbeslos abatsiisnt plan
and sﬁeidlagram.reqmred by Parsgraph V. above; shsllbe: senfvia overnight seivice to:

Mr. Ken Eng, Chisf:
Aanmpﬁance Branch:
Divlsion‘of Enforcem nt and Compliance Assisiance:

News York; NY 10007°

&tohl Env File #2014-847 Kensington Helghts:
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4168 Allmdall I'arkmy:-’

“JSTBHL

EHYEHUNHEHTAL
mv:xa&u:nmucansum‘ams

i ag), Al
areas and :mmaduaieiy baggad oF digposal,,

All building openings were sedled-with 2 layers:of polyethylene:sheeting and decon tamination
Bysiams were attached to-the buildings. Al asbestos: ccnfainmg debris’ and general debris located
the bu;ldlngs was abated:and, disposed of as RAl Upon completion of interior abatement
‘a8 requiired’ by the;Site Specific Varaince for each building, a NYS DOL snspectcr conducted
his final visual iispection prior 1o cléarance amsamphng. Comi pletion detes by‘ building and ac:lwny'

‘g showh in the table below:

Actmty ; L Date Final CIearance Aur Samplas Achmved
Ahatementf'c!eanmg‘ f the mtendr aof: Bulldlng AT September 12, 2012
| Abatement/clearing of the inleroral Building B2 | October. 16, 2012
I Abatementicleaning of the Interor: of Building A3 { February 6, 2004
Abatement/cleaning of the interioriof Building B4 | October29, 2014
Abalemeni/cleaning of tha Interiorof Building AS | September8, 2013 =~
Abatement/cleaning of the interior of Building B6 | June 28, 2013.

‘Storl Env Fila #2011-667 Kensington Heights:
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EWIRONHEWAE LONBULTANTS

A HEMBER GFTHE STOHL SROUP OF COMPANIES

3.  Response Actions to. EPA:Compliance Orders 2 Through 5 Continued

,d mpst&rs’
plastic sﬁeetiﬁg,was &
les.In the dumpsters were ea!ed wrlh plasﬁc,

> :the duimps thi 51
! ragi glug an p _
‘nded water shovels and scrapers

Up cbmp]etlu ‘G the b

particles. Waste generated during the c!eaning operatian was: contamenzad anﬁ properfy !abefed
in-compliance with the requirements of the NESHAP regulation;

bagged fordi sposalﬁ Aﬂer all removal&werescompiete ihe dum psters and ground were wet’wnped
and HEPA vacuumedf ~Waste generafed durmg the clas ;_ng oparaﬁon vias: contamenzed and

Arig Contracimg framed all openings-and:attached two layers-of: polyethyiane sheeﬁng tc au )
‘-opemngs m all burl dings The sheetmg was than seated from fh i | ik

c’kmg and maantanmrig the! mfegr;ly of lhe bamers

Cont o

The: barriers wer checked unitll interior abatémeant oF gach biilding vas ccmpleted Please see
tabla above inithe summary: of actions Jaken in response to Order ! section of this:report-for:
interior abatement completion dates.,

Ston| Environmental, LLC created s werk plan for the Kensifgton Heights site in résponseto the:
EPA Compliance Order., The work plan addreéssed abatement-and cleantip methods for the soil
and tarniac; intertor of buildings and: sealing the contaminated dumpsters on:site. As part of the
plan: Stohl Envirenmental performed mspectlon work of the contaminated sofls‘and 1s.sued -
Surficial Soils Asbestos Contamination Report in: Ocfober2011,. A diagram was also submilted as
part of the:wark plan fo:depict the' locaticms of perlmeteralr sampling: The work/ plan was
approved by the EPA.on January 28, 2012,

Stohi Env.File:#2611-667 Kensington Helghts:
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Af ST Alfnndale Packway
L ﬁul’fﬂo. New Yok 14218
) T16:312-0070:{E) 716:312-8092
" Snwistohfonviconmentaligorn

A L Euwauuuauw..
zwmounmutc NSULTAN‘\’S

A HEMBER OF THE STOHL GROUF OF COMPANIES:

4,  Conclusion;

All iter's,included in“the EPA Compliance Order CAA-02-2011-1021 have been add ressed for the
Kensington Heights Site:as:observed by Stohi Envifonmental, LLC, the on site manitor for the
project, All ‘work: ‘completed as part of the EPA Compliance Orderwas-done in ascordancewith-lhe
approved | < Planyand NY S ,DOL. Site Spedific Variances for each building. The New York:
State. Be“partement of Laber conﬂrmed;'hy visual Inspection; thal all friable asbestas has heen:

remmfeci,

Stohi Env File #2011-667 Kensington Helghts
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(Section II)
Property Informatlon,
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Real Property Information: Pagelof1

Information

Real Property

Parcel Status  ACTIVE City\Town Buffalo Villsge
BUFFALO MUNICIPA

$BL 9043111 e g oaekal

Proper: ORI TR Milling: e
Locgmfl{ 1827 FILLMORE Addree, AUTHORITY
Properiy Class 411 APARTMENT’ Ling2
Agsessment: 600000 Line 3 -
Taxable: § - Strest 300 PERRY'ST
Dise oA | CitylState  BUFFALONY
Dese 1131 IRRDEPTH Zip 14204
Deed Book: 05721 | DeedPage 00461,
Frontage 35687 - . Depth (¢ Acres .0
VearBuilt . Square Ee
Beds: Baihs:
FirePlace School  BUFEALO SCHOOE DIST'

Hlstag Lmk Taxes

Googl emsps

Click Here

P R A T

TS ———— é"&ﬁS‘@Nﬂme*Fffﬂf}“‘

Tt S A Rt S it 4 T kO B o T oA i T o A S 28 A AN AR e
Brogey Addtess e ANO St

L L A B R A AN b By o) g g,

,S}Brn ;’Wl‘“?‘b" bt Rl
‘Search Al 2 [Slbmit Qusty | ([Clear Form )

Hitpsi//paytax.erie.gov/webprop/property” info_detailsasp?sbl=90,13-1-11 11/21/2012
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sninental Congervation

‘Please: allow: this letter to éonfirm that Buffalo Mumcxpal Housing
Antthotity (the “Property: Owniei”) eteby agrees 1o ‘provide :aceess to B4y
Fillmore, Buffalo, New York: (the “Site”) and.to all relevant informiation regarding
activities: at the Site to Kensington Heights: Revitalization Corporation (the.
“Applicant”) in the:Brownfield Cleanup Application (the “BCP”) submitted o

‘your office: arlg;mhi!y on My 31, 2013,
If you bave any questions: please call the undersigned at 716-845-6000.

Very truly youis,
. Kawnoky Cook LLP

DIC/trie

Y & , 726 EXCHANGESTRRET SUIFEBIG SUFEALL, NY Tani0
full spectrurn business law TEL 718.845.6000 FAX-IB.H45847

DEC 001911



o e

SR ey

LR, T

DEC 001912



. 2

T GOV RENTIES -

wlsdeln

e e

STV T RUIG 0 o gy
: ’ e A A

shosimemn e

RV

TSRS

1

i
3

<&

3
%
%

[
i
2}

L

3o

CumaEAmA RN KR XeAAES i ew

e e T e e e

¥ELEF WP

¢ sy s L

;v e

ZTomrmin. o

RCYST T

e

eSS S RS S

P
W

¢

DEC 001913



DEC 001914



Kensington Heights-Apartments were built in:1958. The apartments werg
formierly a federsl/state development: The site cotisists of six seven-story brick
apartment buildings on 16 acres:of land in the City of Buffalo. There are:

approximately 67 units per building as'well is some conimon area space and.

‘onsite parking:.‘The Site has been vacant'since the 1980's:

DEC 001915
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Exhibit B

The Kensingteh Heights' property is:Borderad on:the rorth by.the sixlane Kensington
Expressway (Route 33):. To the:south i§ a parkwhich:consists.of baseball fields; basketball

¢olirts and football fields; the Lydia Wright School ig located fo the southeast of the pro erty T’os

ihe east of the property are.the Erie County Medital Cent VIC)and
84, Tothe'west the prop y-als bordered by: North Flifmure Avenu:: followed by a machm@ shop

and an off-rampdo Route 33.

Stippoitirig Docutnents:(see attached.maps)

DEC 001916
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_Exhibit:

LIST OF EASEMENTS/RIGHT OF WAYS

Right of Way o/ Iroquois Gas Corporation by lns(rument i¢corded in Liber 5835 0f Desds
at page:467 on.September 19, 1955,

Easement to New York Telephone Company by instrument recorded in Liber 8651 of
Deeds at page. 341 QnJu’ne2, 19? 35_.:

Right of Way ta Troquois Gas Corporation by instrumerit recorded in Liber 5809 of Deeds
at page-267 on AugustT1, 1955

DEC 001919
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EPA IDEA Query Results Pagel of 3

Enforcement & Cemp} ance; History Online (ECHOJ |
Yo are Herel EPA HOWR ngdt, EQHO  SearchOalg  Search Rnsuﬂs

Detailed Faclity R‘e;;‘orf B |

F'ar }’niﬂ]a Releane Unmsfrictad ﬁlssnmiaaﬂon RnpnrfGeneraﬁed o 1'212812{)12
Us Eivironmental Protection Agericy - - Office of Enforcoment and compllnncs Assurance

Gray textin this report indicates Information that is:not required to be reported 16 EPA. These datd, typically’
regarding hon-major orsmaller facilities, are often incomplate..

Facllity Permits and Identifiers:

statitefSyatem] Sourca D | ‘Faciliy Naime L StestAddress. | Ciy: 1Statel 2o
DU ST BUFFALG MUNT HOUSING AUTH: 1&2?&0&THF!LMOR&* DRSO TEURN I |
i Wlmsmwfom N AVE EUFERLBLY: [1az14)
ff'acll:ty Characterlstms S N Bz
: sufut- ‘Bource 10 Unlurn Stttun Amn Parmit ‘Explmiennm Lonalludt [N -Colntiy? [ SIG Codes INAICS Codes
f11m22¢?ssl : ‘ _frsesrors P

Ifthn Ek pcnnitll pnm :aq:iulien l.fil!. this nonnl-lly means. that the potmifing lmritv hay notyai lssued 2 W pnnnit fn(hm
sliuations; the earpred permn B nomal!y admmrmivory axmw amx Fmpl in oﬁoctmﬁlim ncw plrmﬁ 1; ;ssm
Foriha RCRA prég tiai cor ¢
HPACE; whur-H mmm hmdhr;dfvxﬁw, F» p-mutﬂng, A camdfvu acﬁ‘on. mem!e;w anﬁ 8 stm-spedﬁc. Mmmfmmwm I8
‘avallatile’ mrmebata Ditionay,

Compliance Monitoring History (05 years ) -

sidute- | Sourcein | systsm I;/ Iepoctioin Tyse |  LeadAgency | Date | Finding.
« Mo dsts ricords refumied, o o
Enlrzn i aliey €8 nol coneiderad. Mpamlm {i:official sounts:.

Thm Year Complianca Siatus by Quarte:'

. mﬁmFAQ paga.andhfaumlan oﬂthsduraﬂmofr ‘j :
StatuieiSourcs 1D |} amt | omz | aRs
- Ko data rocords ratumed..

RQRAInfa (05 year hlstory)

Thitp:/fwww.epa-echo.gov/cgi-bin/getIcReport.cgittoolcelio&IDNumber=110044220786  11/26/2012
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Stattwi | SourcelD: | TypeofAction I Load Agency | bate | |
N <o dataecorifs reduned. o

Formal Enforcement Actiona. - (05 year history)
AFS, PCS, RCRAIRfo, NCDB! ,‘ y
 Statvte: | Source D’ !i Typa of Actlon } Ledd Agansy . | Date | Panapy: I mmy‘ ‘Description. |
: -Hodnhmrdsntum T '

auuawd AR mul n!;prlviwu w:}nm, Th!a,secﬂan hdﬁdea USjEPA lnd m.fofmal enfomnt actions. urnderw GWA and:
RCRAL.

oe

Loadt | nviielied | Sulomiont | Fiderat | Stcenioca [3ep | ZP |

Primary; | Case || ...
Cans Typa; Agancy | St e Data- ‘Dain; | Ponaity]  pematty, |Cont

| Lowrsecton | Nurtinr]

Jounssines mmm = xm”’f,"}“"”“" |omoteors  foaorron |, s

B}
oy

EPA

Fadéral oﬂlomamont mﬁm and panames ab:mn in ﬁlh saciion are foi im Inlagmlad Compliance, lnl‘wmaﬂon Systeni (IC1S-FE&C),
Thiess actions' may. dupﬂcaﬁn records:in the Femial Enficomont Abtions section.;

Slte. L o .‘ _
,ﬁm,;i‘ “‘I‘gl‘a!'.ﬁkg gu;;au,mr - und-mund Ru!gunm- q‘ow-o_n-siu: "rqtg_(gu-'il_u"js Totaf Romasonand |
YUY Eimiestona: | Didcharges | !n}ec:ions | tmnd: | Heessen | Fransfers.. ' Transterss
- o data Fecords returiied. _ SRR

w

TRI Total Releases and Transférs by Chemical and Year

Demographic: Proﬁle of Surrounding Area {3 "’_i“‘i"a‘sj - X
T Padius of Avest I m | Land Area: [ Nk ! . Houssholde kyarear | A
« Ka dath téards retisnsd: e e e

.corrected the’ violat ] befare tha end data st
by the facility, but EPA or the Stato has fiﬂed,» theccrracﬁon of these v:olabans In other sztuaﬁons
"EPA does not remove the violation: ﬂag until:an enfaréemant sction has been resolved,

htps//www.epa-ccho gov/cgi-bin/get] éReport.cgiftool=echo&IDNumber=110044220786  11/26/2012
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EPA IDEA Query Results: Paged of 3

aﬁun frurn pmgram databases monthlyq Thé datawere Ias! updated FRS: 10!13!2012 icls;
10.’19!2012

$oma mgulatac! fa&ﬁﬁe; ﬁavqexmssas ariinteresiin; explamfng dita shown iy (he Datailed I"mlity Ranorhs In Ec&-ze Plgoase chiccl

htip://www.epa-echo,gov/egi-bin/get1cReporticgiftool=echa & IDNumber=110044220786'  11/26/2012
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EPA IDEA Query Results Page | of 3

Seareh Restilis;

Enforcement Case Report i

{x

For Public Release:- Unrestricted Dissemination. Report Generated'on11/26/12; )
US Environmental Protection Agenicy - Office of Enforcement and Coimpliance Assurance:

CassNumber  02:2011-1021
Case Nome: Butfalo Munloipal Housing Aultiorily

Casn Adoinistoaliva - Fémal Résuk of Voliuntary Ne
Dlsciosuna? %

Cise Statis: Clovad ' Wulbmedia Gase?  No

Reglonl! Dockét  CAA-02-2011-1031 Enforcement Type:: CAATI3A Admtn Compliance Ordet
Number: - ‘(Non-Paniity)

Relief Sought: NoDafw: Viclationss NoData |,
Enforcamant Firial Order. No Penalty:
Qutcorme:

Fenalties; .
*EPA selfles the vadt majerity of its;enforcement actions and aimost all of these cases are sefﬂed wilhiout &t admission
of llabilty. The-agréeimant to-pav'a penally as part-of a settllement does not nmssaﬂly feﬂact an’ admrssfabn oft ablliﬁy
faF environiicntal vidlations by thé' cumpany ] ) _
N e —

SEOEERI O oF E | . S
- {not mmu?'lly an. ' Penalty Aam:ed P Tomlamon

admission of flabliy). |. R

T";‘i{’,;‘,“g?,;‘“ §-1tqm:¢ésnnocaw

T e

Case Summary:
lmpmrer asbasios and disposal at this locafion. Compllance. ~
; on:ier = ]

Laws and Sections: Cltations:

[ Taw | Sections Brograms . Tl | Pak T Section
CAA 128 National Emisslon Standards for GOCFR T fse . tSubpart™
- HazardousAirPolrutants(NESi-iAPs) PR EAR e

Program Links: o o
FRSNumber P . Program: S diobiges . : Fio_g‘ramm
110044220786 ICES o . e L .. 2600026168

Facilitios:

Tittp:/fwww.epasecho.govicgi-bin/get cReport.cgi?XiDNumber=02-2011-102{ &tool=eiciE... 11/26/2012
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EPA IDEA Quiery Resuls

Page2'of3

|FRS Number | many Naife:

“Agdreasi

citv Nam

zp |

_ Codes .

1100422078 BUFFALO MUNL
- lHousmem

(KENS]NGTQI\E]

= wz?{- NORTH FILWORE
Jave: P

“[BUFFALG

ZE|

.Qﬁ.féni_dants-:;

Dnﬁandam ﬂamo

‘Namgd in:

NA

Complaing

| a!o Munldgal Hausmg Auﬂaorﬂy

Case Milestones:

N T Eve .

JFinal Ordar lssued. ..~

91‘0132@11

Antl&ll Dl{l

[Enforcemant Action Closad.

108/01/2011

‘Pollutants;

Polctant Name.

"No Data Records Retumad

Enforcomierit .
Conclusion ,

Enfomenwmqfusnonfm Adnﬂﬂh{ratm Complfa"ue Ordery

;—“Dl]dliﬂu [ Saﬂlame;ﬁ (FRS
‘Settloment Entored Data:
Settement Lodged Dtes,

09N RO1H

qg:j.Auihoa::ty

110044220786

Enforcement Cnncfus!on Dnllar Amounts.

Federal i’nnlmr

innnd or Agrlﬂ:l 'l'n - AusesEnd

| State/local. P-rwty

SEP Cost

" Compliance AGtion
L _Cost

Cost Recariery

<

$55.000:

Pollutant Reductions:

_Pollutant.

Annumt Amount

k| Unlts

{ - Medin

fAsbeston. 50

[BEOGUNT

_{8HB

SEP 6r_c§mg |

{c

_ Improvemants InReporting:

‘Pollutant:

| Avarsge Annual Yaiue |

oty g

. NoDats Records Relumed.

Complying Actlons:

Complying Action Type

‘Tﬂxtﬁﬂﬂ;ﬁﬁéﬂ'n :

Migrated Asbestos. fn mons: e

Migrated Auditing
Mgratad Mumtorhg

Migratad Matification

| Migrated Work Praciicas:

Migrated Asbestos Abaterment:

SER[EEER

Migrdted Data (Proventative).

hitp:/fwrw.epa-echo.gov/egi-bin/getcReport.cgifIDNumber=02-2011-1021&tcol=eiciB,..

DEC 001

926
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EPAIDEA Query Results Page ¥ of 3

Suppiamem&! Environmental Projects., ,

catcgum:ﬂ I g !:Fcacrlpﬂonjf
" No Dala Ramrds Retumad’ )

ey for:a Defatled Facilly Informaltiorn,

“This regiort was generated by ihe Integrated Datafor Enforcemant Anilysis (DEA}

:sysfem, which updates s Thformation from program databases montmy The datawere
‘fast: ﬂpdtlnd 1G5 10A 92012

Version 12103/08

EPA Home [ Bri

httpi//www.epa-echo.govicgi-bin/getl cReport.cgi2IDNymber=02-2011-1021 &tool=eicil.... 11/26/2012
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EPA | Envirofacts Warehiouse | FII ) Pagslof 1

kit basauepaosu v gune AN Crogriml fatity AL CRtY KR 16044 220008
Lat Lodated on Miertay, Hovember 26, 1012,

iy

égistry System{FRS):

 Facility DetailReport: . | -_

4 BUFFALO MUNE HOUSING AUTH (KENSINGTON)
“'ﬂ?'stjz PRALD, WHH"M -
S2aaluy I pDaHzInDE,

o ERAFicity of Dnterwst
B -Stat/Teils.
¢ Farilty of Interext

R e T
: S

O | iR
i ., B ZD1L-103L . .
T T —,

lﬂilhﬂim b, Ml ‘[( ey SR s S s S

Btmndari Joudustrin) Cimericatiar Codts (5365 Natlacal Trduoliy Cladelricsison System Codes (NAICE]
i NS CoRE Ry T Ko HARCY Coddes ritumed;

Fuckily Codasasi Flags o L FRCHKE NN AN Ess
; TE i - T NPy Hiing Addrsssas eirmed

NG ottt

 Avknalve Naadi

 He DAtk rutuiei

Quary exacutd ari; NOV<26-2012

hitpi//oaspubieps. gov/enviro/fii_query, dtldisp. program_facility?p_registry id=1100442,.. 112672012
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UNITED: S?ATES ENV&RONMENT Al PROTECTION AGENGY"

A

=y

REGI OH 2

: ifBu?fab ‘Municipal Hauslag Authorl!y,
{ Buifalo; New York:

Respordlent!

[3

o

-y

. GOMPLIANCE ORDER
. Im!gx No. OAA 02-2011=1021_

-----
-

a
&

The Uniled Statea Environmental Protection, Agency (EPA] Regiori:3 Dirsctor of
the Division of Enforcement and Cumpfiam&shtance (DECA) lssues this
_COMPLIANGE ORDER, pursuant foSactions:13(aj and 114 of the Clean Alf At (CAA
or e Ad), 42 U.5.C, 85 7413(a) and 7414, t Buffal Mniepal Hotiig Autbordy
{Responder) located In Biiftalo, New: York, for violations of Section 112 of the CAA sind
the National Emlsskm Standard forA;sbestos. 4ﬁ C. F R Part 81, 3ubpatt M (Asbaeates
NESHAP), which was promuigated pursuantto Bections 112 and. 114 of the Act. The!
" .authonly tofinda Viola’aon and issue th £ Gompﬁance Order, haa heen delegated tothe

Djr\entoi‘ of DECA from: the Mmmisfmtor thmugh the Regionat Adminfatrator. . -

DEC 001930
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1. Saoﬁm 1‘!20ffhe AofteqwresmaAdmm’(ratortapubllaha list of
. hazardous aif poliutants (HAPs),  list of eategories and subcategories of major and .
areasources ofiis!exf HAPs; and to promuigafe regurauons establishing emission:
standards, referred to a8 National Emissioria Standards for Hazardous Al Punumts

* (NESHAPS) foreach cafegory or aubcafsgorg- ni'majorwand area sourcas of HAP;

2 Sactioh 1 ‘12(h)(1) of the: Act provides the:initial list of HAPR and. Section

1 12{b)(2) requires the Administrator to periodicaily review the list and where.

8ppropr¥ate rav[se i, i % E
3. Sevtion 112(c): of the Aot raqufm the. An‘minlstrator fo publizh a [ I‘stai
cafegones or subcategones of ‘majar; and area sources; of listed HAPs ,
s o Secimn 112(d) of the Act requirés tha Administrator to pmmuiga‘te .
:reguiaﬁons asiablishing NESHANS for each category.or subcategory of major arid area
Bollces of HAPS:. NESHﬁPa p‘romﬂlgamd iinder the CAA 48 ;texlsfed piiar 1o the 1900

A

CAA aiiendments ase sétfarth in 40 C.ER. Paite.
5. Sew!:’on 112(h) of the Act authorizes EPA to promuigate: 'design.

aqufpment woa'k pracﬁce. or operatrnnat' sfandards, ar combinafions tﬁamof which arg:
" consistent with Section 112(d) or () ofthe Ac o the evtnt that s nct easiblst
.prestmba or enforca an emission standard forconirol of a HAP, Pursuant to Section’
112{d)(2)(b) and, (EJ of the Adt, design; equipment, work' practice, oropemﬁonal
standards, or combxnahms fhe‘renf, prmnulgated ‘underSection 1 12(h} of tha Act, are

‘treatod as: emfss:on standards,

b %2 o

DEC 001931
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it
A

o4 Ssctioh T12(0(3)(A) prehibits the operation of & spurce in violation of any

isslons -standard, limitation or regulation lesued pursuant fo: Santion 112, 80 directs :

the Administrator to set a nomp!lanca daadﬁna fmexlsﬂng apuces that 4 ho, mora than:

Mﬁﬂﬁ-gﬁentha effective date of the standard..
7. + Saction114 o fhe CAA authorizas the EPA Administrator fo requlte:
record-keephy, ‘snd reporting of !n!ormaﬁon, to enable’him or hier fo

iiistfng, ;monitoring,
catry out any provisionof the Act (a xcept esitaliv provisions in supchapter By and io

‘asgsesn wmp!fance with, ameng othef raqmrementu. any wgulaﬂom promulgat@d under

8.+ Section 113(a)(3) of the CAA authorizes EPA to, among other actians,
lssue complianss orders to'any person whenever, on the:basig of any infofmation. ..

availatle fo EPA, EPAffinds that such person has violated or is'{n violatlon of dny:

i
,requwemem o prohibition:of ‘Tile: | of the Ack, or any regulaiion promulgated pursuant to:

*

Secﬁonu 112 #nd 114 of the Ack. - o i 3
Biction: 302(a) of the CAA provides’ that whenever the t&mr “person’ is

-3
used in the Act, the:term jncludes anindiviiual, corporation; parinersfilp; asscciation,

state; muricipalfty, poliical subdWision-of a Stale; and any egency, department;or

?instrumantaﬂty of tha Unfted States and any-cificer; agent pmmpfoyae !hmcf

10 ‘Re;é;sbaatas NESHAH%speqi’ﬁes:aasétiaf%uorkzgr:ac"tf%e' standards, set

forttvat 40.C.F.R. 5§ 61,145 and 61,150, which are applicable o the: o‘wners and

operafors of r&mvahcn or demolition activities In which ths amount of RAGM {hat I8

stripped; removad, disiodge,dl ouf, drilled’or similary disturbed is at least 80 linsar
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metors (260 linear feet) on pipes or at l'easi‘fiﬁ’aquaf; meters (160 squara feet) on Gﬁiéf
faciity components or at reasf 1 qubic imeter (35 cubio feat) when the length orarea |
could not b meagured prior1 ta the asbastoa removal/demolition activity:
. ‘The term “owner oF operaior of ateriovation of demolition activityis
daffned by 40°C.F.R. §61.141 tomean “any person.who owns; !eaws, opemtes
conu'cls or eupervises the facility being demolnhed or renovated orany person who
‘ nwns. !aases, opeiates; controls or supervises thademaiiﬁon or renavation operation,
or both."
12, 'The torm “renovation" la'defined by 40 C.F.R. § 61.141.to mean “sltering
o a facilify or one oF more: fac"ﬂfi‘y‘-eampcnéhts;fihfaﬁyzwa;@; kicludling the stiipping or .
removal of RAcM from ' facility oomponam Op_‘ rations in which Isad-supporting
struetural membars are wrecked oF takeﬂ out are demalitions:™
13, 'Theterm 'fd’iamdﬂ'ﬁon“f@ﬁ!&deﬁnedfﬁxf‘iﬁ?ﬁiﬁ"ﬁ? § 61,141 1o meanthe .
wracking or taking out of any load-supporting struciural member of a fasifiy fogethier
with anygi:élsiied;ﬁandling operatlons or ihie Intentioral buming of any faclity."
A4, The fermfaciity" s defiried by 40 G.E.R, § 64441 to Inolud, among
ather thifgs; “aryinstitutional, commercial; publfc, Indusirial; or residentlal structure;

L]

E]

installation, ‘of buliding (including any: sfructure, lnsfatlauon or. bui!dfng containing:
condominiisms or individusl dwelling;units 'g;gemtad;.a;;a: reskdential cooperafive, but

‘excluding residential bulldings having four or fewer dwelling units).”

15,  Theterm“faclity component! is defined by 40 C.F.R.§ 81:141 fo mean.

“any part of a faciily includiiig equipment,”

I3
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18 The tem “regulated asbestos-containing meterial” (RACM) is defined by

40CFER. §61.141 iﬁf’iﬁé’ﬂﬁ@ftﬁﬁl@@ﬁh&ﬁtﬂf‘r;orlfalnfﬂg;mageﬁﬂ};

7. The tem "friable asbestos material* is defined by 40 C.FR: §81.141 to

mean any matetlal contalning more thari 1 percent agbeatos that when dry can be
crmibled, pubverized or reduced fo powder by band pressure,  © .

8.+ 40.GIFIR.§ 81,145(r) provides:that the:affected facility; or part of a faclifty -
‘where a demolltiori or renovation Js to take place must be thoroughly inspected for the

présencs of asbestas prior to tha comnanisemant of the derolitio or renovation

33&5’“}’? g e e
19 40 C.FR: §61.145(b) provides that each owner-or opsrator. of a

*» demalifiors or renovation ackivily to.which this Sacﬁan appliesshall; (1) provide the -

*
LN ida =

‘eudmhlstrator w?th written.notice of the Intention io demolish o fenovate; (2). Upda!a tha
mtice as’ necesaary, and (3) postmam or dai!vtsr the néﬂea 4 follows?. at raast ten’ (1 a)

x
Y,
4

+ Warking, days bisters deriolition of reriovatior aofivity begiris.
20. 40CF R.§ 6‘!~“1‘45[6)€1‘)’ﬁfﬁﬂdéézthﬁtf éach Wﬁér-di*-éj}ef&wmfa
demolition orf‘enovatfon activity muat remove alf RACM from the facllliy being:

renovated or demoﬂahed before'any activity begins that may break up; d!slndge; ] TR

b .
l ] it

-disturbithe material. 3

4 21, '40,-G,;E.R;'_§::8‘1,;.i’éﬂb){S},fgmwks{matWheni-RAGM?&?M@%&%M& g
facility component while it remains in-place in'the facillty; the owner and/or operator
miust adequately wet the RACM during the siripping operation

s

Y

- B
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22. 40CFR. §61.145)6)() provides that the' oWner or operator of 4
demolltion or renovation activity aubject to'the Ashsstos: NEGHAP must adequataly wet
all RAGM Inclﬁdlng theanaterial that has been removed or stnpped and ensure that it
remains wet unfil collectsd and contained-or treated in preparatio for disposal.

23 40CFR: §61.145(c)8) provides thal no RAGM may be siripped,
femaved, or olherwise fiandied or disturhed ata facilty regulated undar the:Asbestos
NESHAP.unless at ieast orie on aite réprasentative, trainiad In the Astiestos NESHAP s, -
present. T addition, this sectiof provides that svery tivo years the trained on-site
Individiial shiell recelve fefteshir training,
24, -4’9!?@5{&§fﬁ"f.‘iﬁﬂ(a}i?{){ii{)fpmwﬂeaéihai*éaéﬁ.iawmr'br@pg{étgﬁ@fgz
* detnoition of refiovaion activity subject to the: Asbistos NESHAP must ssal al RACM

Intesk-tight coritainers whils wet; |

: ‘25:’; “Respondent Buffals Munioupal Housing Authority owng the Kensington: .

Helghta Towers locaied at 132? Norlh Ft!!mare Avenue, Buffélo, New Yodc

26. In Septwrthm October, and November 2009; Johnson Contrasting of
Western New York, d contractor for the awner, submitted varlousinotifications to EPA of
its Entehtmn to remove: approximate!y 65,000 squere fent of ashesios gontalning material

im
",: L9

Hom. Kensmgton Heighta Tawers. .
) 7.8 ln March: 2010 CJ.Drew Contractmg Inic., & conttactor for thie owner;:

submitted & notification fo EPA of ifs intention to rgmo)@;apnmx?,mwate!;n 10,000 square’
foat of ashestos contaliing material from Kensington Haights Towers.

o
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28, On Auguat 16, 2011, two EPA inspeciars aceampamed byan Inspector
from the New York State Deparirient of Labor (NYSDGL) conducted .a compllance
mﬁ?@?ﬂmﬁtﬂwKﬁﬂ&lﬂgm;ﬂawhiﬁ Towers: During the .i(;;pecﬁpng .tha.\insp‘ecgitofs:

 obssrved small amouits uqt:ﬁusigﬁdt';fﬁable?;ﬁbqsfos containing maiterial in building: 5.
" The inspector abserved that these: meterels were fiable and not adequately wet.~

These materials wens Iocated at the boilet room, first floor and maln entrance 16

" Building #5. Th Inspectors took nine sarples of the suspect material: After the

than 1% asbestos (15% chiysotiis). )

Inspection; tfie nine samples were tested and aight of the hina saniples wers found to

‘contain mofe than 1% asbestos (50%-67% chiysotile).

29... On. Atigust 16 and 17, 2&11 Awo EPAinspeciors; accompanied by two
NYSDOL compliance officars; cenducted 4 Bubsequent inspection of the: area outside of

Eﬁﬂf‘ﬁ’s’ ashestos -suwaya: cfi!(’ens’fhdien' 'waersj; m‘any%?ﬂﬁ?&ﬁmrﬁ alleast ag amall

obsaived that material of lhi& type hact gpilied oyt of the roti-off containem onfo the

o
it ¥

ground areund the caftainers;
Oh Augtist 17, 2011, dn EPA iispector accompanied by an Inispector from

30,
the: NYSDOL, observed alarge aimount of §uspect RACM on the grouni biatween

bulidings 1 and 8, and took; as & sample;-an approximately 1 inch by.1 inch  piece of

this:material. The EPA Inspector cbesrved that the suspect RACM was friable and riot
adequately wet. After the inspection; the.sample was tested and found'to containmore

i
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Based. on the Flndfngs of Fact cited above, EPA ﬂnds thatt
31, Respandent I ai owner-or ‘operator of a demalition or- rennvaﬂﬁn astivity
within the meanmg of 40 CFR §61.141,
32, Responderrt has Viclated 40 CER; §§ 61.445(c)(8)(i) and 61.150(a)(1) (i
of the Asbestos NESHAR, )

33, Respendent's: violaﬁans of the: Asbestaa NESHAPs:are viclations of
Sactfon 112 of tha QAA,

*

ORDER
) Basedon the andfnge of Fact and Concluslons of Law above; pursuant to:
secilons 113(a)(d).and 1 14 of the At [T.18 DETERM INED AND: ORDERED thist:
l: ‘
Thesprovlons of this Order ahidh appy o Resporient and s cfices; agerts,

seriants, 6Mployaes, succassars and to-all persons; firms andé:ca;paraﬁpﬁgmmg?
under; through or.for Respondent. ’
" i :

Respondent shall perform il renovai?onfdamohtwn operations at the' Kenslnginn
‘Heréhts Towers and anyand all offier facifiias in which friable.asbastos is present fh:

mpﬁanm with all appficable provisions of the Ashestos. NE&ﬂAR.;

DEC 001937
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% Towerk wﬂhfm24 houra ofcompteﬁon.

M.

Raspondent shall immediately adequitely wat and ccvar with polyethylene
shaeﬂng the fwo roll-off contamers and asgoclated splilaga. amf shaji ensure that the:
contalners and. amciafeﬁ spillage remali amquateﬁ wet and covered unul the: RAOM
Is property-colected for disposel, Redpondent shall noftty: EPA tha It s wist airid
covered the: rall-oﬂ‘cantalnars -and agsockted apiﬂage within 24 hom of cmnpieﬁoﬁ

Respondent shall immediatsly-cover al windows and"apanihggiﬁ buildirigs 1
thm&gh 6 at Kensington Haights Tawers. Resmndam sha?i notify EF’*&-‘th‘Ta't It Has:

vk o

cevered alf wtndcws and openings in buildings 1 through 6 at Kenamgton Helghts

i

. Upon ﬂw eﬁect&va data of this Ordar (whfeh i3 specified below in the: aecﬂon

w antied "Effbt:ﬁve Daie qnd Opportunity for a Confmnce") Respondant shaii submlt a,
;camprehensm ashesios: abatement plan ft:r the: entfre slte for EPA's: approval.« This
plan sh"‘ all be prapared by an AHERA accrediﬁsd pro]ecf deslgner* Tl'ae plan shaﬂ
iclude: idénﬂﬁcaﬂan and deiineatfon of the exient of- asbes!os ao?t contwninauon
oltside of buﬂdlngad thmugh g and shall a!w include pfans far (akmg a sofl ﬂftof

adaquate depth of iheae areas. Tha piaﬁ sﬁaﬁ alio mdude ‘plans for dairy psﬂmeter alr
& gite dragram with me

'nmmtoring at tha fence lina during abatemenf} I add?tfon.
expeocted sampﬁng !ocationa shall be submittad glonig with the abatament plan-for EPA

approval
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The:notifications required by Paragrapha lil:and Iv above, as well as the:
‘asbastos *abatemnf plan:sind site dlagram raaqumsd by Paragraph Vabuve. shalf ba

sentvia ovemight service: to; ’

M. Keh Eng,: Chief*

Alr Compliance Branch
‘Division.of Enforcamam and complfanca Asaietance

200 Broadway, 21¥ Floor
New York; NY 10007

| BUSINESS CONFIDENTIALITY
Respondent may assart a busmass corrﬂdenﬂaiity claim cavering part or alj of the:
‘( lnfermaﬂon this Order raquims only {o the extentand in tha manner descdbed In
40CFR. § 2:203:EPA will discloss information submiited under:a:confidentiality claim
onlyas provided in40 C.F.R. Part 2, Subpart B and 41 Fed, Reg: 36,002 (1976}, If
[Respondent does not assert a confldentiality fcl'"ai"n;fEl#ﬁ;mé; make the information
available fo the pubi!c?wﬁt‘houi‘ﬁrrihe.‘r-no?i‘ce to Respondent, ~ "
ENEORCEMENT
Sdotion 113(a)(8) of e Act authorizes EPA o take any of the ollown actins
i esponse to Respondants violabon of thie Act: ‘

»  [ssue-an adminlstrative penaity order, for penalties up to $25; oaa per day’
pursuant to Saction 113(d) of the Actand adjust the maximum penalty

provided by the Act up to $27,500 per day for each violation that aceurs frof
January 30, 1997 thraligh Mamh 14,:2004, $32,500 per day for each violation

that ocours on or aftér March 15, 2004, and $37,500 per day foreach
zviaiatmn that oacira after January 12, 2008, in accordance with the Debt

B
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* & Coligction Improvernent Act, 31 US . 3701 efsaqa {DCIA), and 40CF.R:
Pait 19 pmmulgatad pursuantto acw and

w bringa cfvir acnun pumuant to Sectm 113(b) of fi'nehct for Etﬁuncﬁw ralief
andfor civil penalties and adjust thase penalfies for inflation in acc:}rdam

withthe DCiAand#O C. FR. Part 19,

Farlure fo comply,vmh{‘thia Order may| mult inan adm!nrstraﬁve or civil action: fm-

appropriate relief a8 provided Iri: Sactfm 1130of the:Act: EPA retalns full authority to:

enforce. tftar nequfrementa uf the Act and nothlng inthis: Order shall be eansh'ued 1o limit

that: authoﬂty F‘urtimnnom, the mted States may ‘aeek ﬂnau and/ar i Empﬁsonmnt of

any. party ‘who. knowingty wioiates the Acﬁt oran Gmr sssued pursuanf to Saeﬂon 113 of

. the Act. Lipon conviction;’ any faci!ﬁy owned by such party may. ba declared heiig:bpe |

¢ \forvfadarsl oonﬁ’aeta, grants and !aans {42 US G § ?,'606 40 C FR, Part 15, and!

Executfvie aner 11738) . o
5 “',ﬁlb‘*ls assesaed purauantto

Sectlon 1 ki 3 or Secﬁon 30#{3} of the: Aﬁtf tha Adm!n!stmor 0Mhe court, a8 appmprl&te,

&

shalf in deiennmmg the: amount ofa panaity to be assessed take It conslderat!on the

size’ et the businassl the e@onamie Impact of the panalty on'the buslness th¢ vlolaior’s

full mmptrance hlstorx and good. faith eﬁoﬁa 1o comply, the dﬁraﬂan ofihe vXo!aﬁon as

-qstab!ished by any credible evidence, ths payment by the violator afpenaiﬁas

g;gu.fbugly gsgassed for ‘the.‘aamqlvlqlaﬂon‘ the econamic banefit of no{;,-qqmpﬂgmgg;fhai

Ey

seriousness of tie vioiaﬂan, and sugh other faclors aejustica may require.
Secﬁon 1 13{6)(2) of the At allovrs the Admlnlstmtcr or the court, as appropﬁate

,,,,,

1o assess A penalty for eacﬁ day of the violation, ‘For: purposes of datenmning iho

number of the days of tha Violation, the days of viclation shall be preswmed: m innluda
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oy

continuous compliance has bean achaeved I Respondentcan prove, by the:
prepmdaranca of the: ‘eviderice, that there: Were Infswenlng daya during which no.

violation ogourred or that the vlclaﬂon was not continuous. in nature, then the EPA will' -

raduce the genalty dccord) ngly:

E

with EPA concerning tﬁa vio!ationfaj al!eged in this: Qrder. Thig conferenca will enablé:
Respondent to' preseﬂt sviderice bearing onihe finding of vblatfoﬂs, on the nattire oﬁ

the. vfoiatfona, anid on any effortsiit  thay have taken orit prapoaes ko taketo ach!éifa

5 compfianse Resparsdent may: arfangefo hava legal counsel. e

Respondent's request fora conferanoe. ta b hald no fater thaifi ihirty (30) daya
froim receipt of this Order, riust b conﬂnned n wnﬂng iivﬂhm ﬁve 5 déye. nf recenpt of
this Onder; i the requested conference is hisid, the .Qrcjgt;gha!m@mma effoctive ten
(10} days after the conference Is held.

If the Respondent doas tiof fequest 4 fhééﬁm*Mtﬁirrifﬁre‘:{sydhys6%:‘30‘9’1‘;’:? of
this Order; the above Order shall hécome effective five: (5)days front s receipt. The.
mquest fora conference. o other inquirles concerning this Order, shou!d be made in:

wrfiing tos:
Jahn F. Dolinar, Esq..
U.8: Environmental Protection Ageniey-Region 2
Office of Raglonal Counsal; Alr Branch

280 Broadway- 18th Floor
New York, NY 100071858
(212} 63?\-3204 )

-12-

DEC 001941

it

o oa
. TSR

Ay

by g e g




FLITE T

Notwithetanding the effective: date fmh is Order a;&'wpoﬁun?ﬁf‘fdﬁbﬁnfemno‘eﬁ
discussed above, the Respordent must mg!y withall applk:abia reqmmments of the:
Act and ragutations pmmadgatad pursuant to tha Act;.

B

pates:__ 40t 20t A AA
e : Dore: i.qFosta. Df!'eém'

# Divialrm of Enforcement and

. ‘ Compliance: Assistance:
, U8, Environmental Protestion Agency~Reglon 2
.+ Tog Modesto Candalario: £
. Assistant Executive Director .

< Buiffalo. idunicipsl Housmg Autbority
Buffalo, NY

#

47034 Chdatophar -Alonge, Assoclale:  Safety & Health Englneer
; New:York State Department.of Labor {Building-12-Room 154):.
State Office: Building & Gmrpus‘
Albanyi NY 12240:0100 ,
& -13-
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' HEREBY: cssmwrr-w ON Septsmiber 2, 2011, T MAILED A TRUE QOPY

OF THE ATTACHED DOCUMENT BY CERTIFIED. MA!L-RETURN RECEIPT
REQUESTED, ARTICLE NUMBERS 7005-31 19-000&5933—8&14 POSTAGE PRE-

PAID, UPQN THE FULLGMNG PERSON(S} -~
‘Wodasto Candalario

d ‘Asylstant Execulive Divector: - ‘

¢ Buffaio Municip! Hotis!
Buffalo, NY
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Pagelof |

Taram Eich o
,Boh Szustakowsl& [hebs@rjsea?lro.cém]

From.

sel’l’ﬁ

Tas

‘it i ’Raduguaa'(drodnguaz@bmha ). buffalo:ny. us), Modesto: Candeiano
(mnde}ana@bmha cf buffalo:ny: Us)

Subject: I

AttacHments: Kerisliton HEIghts Soil Ramdnatim- Solid Waste Landfil for 0'5 102 0. xisx
:Ail,

As requested, we have.compiled “engineering estimates” to implement a potential remedsal option.at,
the Kensington HEs. Property i ﬁuffalo, NY:. The estimated fees are attached butthe follow!ng:should:

Ebe noteds

& ¢ isassuiedthat the site will be in'the NYSDEC Brownf‘eid Cleafiup Program (BCP)

Th top. app:oxumate!y six inches of asbestos-contaminated soll will be remioved and sh:pped

off-site. by others, those costsare not included hersin.

% The work will include removing another 1.5 feet of soll from thesite, Post-excavatfon goll:
Samples wiri be collected to.document remalning site:conditions and then'a geomembrane will
be placed aver theSite; Clean sollwill e Brought in and placed iri controlled lifts to bring the
Site hackto grade.

% Aswe have no specific plans for: re«de\ve[opment "weassumed thatithe new strpctures wil

accupy a similar site area aathe curren '

2 L

- The work shauld téke approxlmately 30 to‘4 d ;qavs to G.Qmpletg‘.

Wa trust that this serves your current néeds. 'Letme kngw ifyou have any qtiestions.

Bob Szustakowski

President

RIS Environmental - .
Cell 716-92

114362012
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ﬂSect:on Vi
Project Description

‘The purpose and scope is as follows::

Applicant inténds to mvestlgate Site conditions and the Igotentxal presence
‘ori thie ‘Site: of regulated materials which. must be: addressed. of'r before
any: redevelopment off the Site miay oo Apphcant ‘purposes to: develop a
Remedial Investigation ‘Work Plan and ‘implement such ‘plan at: the Sife to
address potential “inknown. contammanfs s ; 3,
Applicant: alse proposss to- dernolish the remaining structures on, Site: and. to
prepare the Site for eventual redevelopment including elearing and. gradmg of the
Site: after -demolition and, remediation. The ‘end: ‘use of the Siteiis currently
proposed 'to: be somie forfit -of tesidential development, likely multi-story
residences, which. may b tetital or may: be owner-otcupied, i.¢. condominiums:
At this time Applicant hasinot determined whether it will implement the ultimate
Site: development plan or see partner orindependent developer construct and
develop the property aftér the Site is fully femediated arid prepared.

Following this pageis a proposed Project Schedule;
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Project Schedule:

"The Project Schedule from. submission BCP' Application: to receipt of the

COC is estimated at:

1.  Mays31, 2013 BCE application submitted

2. Jily10, 2013 ~ Submissionof Supplemental information Tequestéd
by the Department with respect to the BCP application

4. Aligtist' 15, 2013 — Departnient: deterniines ‘BCE application to be:
complete and g0 day comment period éommences:

4, Septembér i, 2615~ endof 30 day comment period

§¢  October1, 2013 ~ execute Brownfield Cleanup Agreement:

6. Novembet 30, 2013 ~ subinit Remedial Investigation Work Plan

7.  December30, 213 — 30'day comment period on Work Plan ends

8.  Janudry s, 2014 ~ Departient advises Applicant: of appraval of
‘Work Plan.

9.  Februaryis~Aprl 36,2014 ~Implement Remedial Investigation

10, ‘May 30; 2014 — Submit Repoxt of Remedial Tnvestigation, to
;Beparmlent

1. Juns 30, 2014 — Department issues s;gmﬁcanﬁ Thireat
Determination; and/or issuey Investigation Report. Faet: Shieet with'
Threat Determination

12, July'so, 2014 ~ Department approves Inivestigation Report

43,  September i, 2014 ~ Applicants submiits Remechal Action' Work Plan:
and Alternative Analysis:

14.  October 1, 2014~ Department approves: Remedial Action Work:
Plan and Al tive Analysis; develops Site Management Plan and,
beging negotxatmg Environmental Easerient:

i85, October1;2014 - Februaryy, 2015 ~ Remedial activity completed

16, March 1; 2015 ~ Submit ffinial Engineering Report; Final Site
Management Plan and Final Environmental Easement,

17 May1, 2015~ receive Certificate of Completion
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Kensington Heights
1827 Fillmore:
Buffalo, NY 14214

¢ Inquiry Number: 38791589.1
August 01, 2012

; 340 Whiselirs Farms Road
¥ i Miltor, €T ,
. EDR” environmental Data Resources ne 200:352.0050

e ¢ b e A Jwwwedinet.com:
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Site Contact List

% Federal Representative (U.S, House of Representatives)

U.8. Representative Brian Higgins
Erie.County Office

Larkinat Exchange.

726 Exchinge Street:

Suife 6ox

Buffa NY'14210

Fax' :aé 852?3929

2, NewYork State Senator and Assemblyperson.

New York State Senator Tiniothy M. Kennedy
2239 South Park Avenue
g2

p: 716-826—-2683
Fi716-826-2793

New York State Asseinblywoman Crystal D. Peoples-8ﬁokes
District Office ‘
?92 B JDeIavanAvenue
Buifalo; N¥ 14215
716-897-9714

-3+ Chief Executive Officer; Planning Board Chairperson and City’
Administratorofeach County, City; Town and Village in-whick
the Siteis located:

a. Cityof Buffalo

Office.of the Mayor
Mayor Bryoii W, Brown
201,City Hall.

‘Buffalo, New York14565

(716)8523500°
Ofﬁce of C}g Adnnmsn'ater*

203 Cliy Hall,
Buffalo, New York14202
(716)B51-5922:
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Office of Planning Board
James A, Morrell =Chairman
201 City Hall

Buffalo, New York 142 02
(716)852-3300

Erie County Executive
g5 klin Street.

169 Floot:
Buffalo; New York 14202
(716)858-8500

Etie County Clerk

92 Franklin Street.
Biiffalo, New York 14202
(716)858-8865'

Commissionerof Environment and Planning:
Kathy Konst:

Edward A, Rath County Office Builditg

o5 Freuklin Street; 10th Floor:

Buffalg; NewYor. 02
Phione: (716) 8588390

4..  Comity and/ or municipal agency. dxrectors of health; emergency’
services, econiomic dévelopment and planning departments:

a. Erie County’

Etie Cotinity Comimissicriér of Health,
‘Anthony J. Billittier IV, MD, FACEP
Rath Building

o5 Franklin Street

Buffala; NY 14202

Office; (716) 858~7690

‘Emérgency Servicss Commissioher
Gregory W. Skibitsky

‘Rath, Buﬂdmg

65 Franklin Street

Buffalo, NY 14202

*':5'16-858 63_‘6_5
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"Phone Numbers; 716-¢
‘Fax Number; 716-851-¢ ‘_,_;
[Email Address: gwhitfield@b

Commissioner of Environment and Plannmg-
Kithy Konst

Edward A, Rath. County Office Building’
'95 Pranklin Streety doth
Buffalo, New York 14202
Phones (716) 858-8300

h Floor

Tndustrial Development Agency:

Erie County Induistiial Development Agsncy:
143 Genessee:Stivet;

Buffilo; NY 14203

(716) 856-6525

City of Buffalo

Biffalo Urban Rerewal Agericy'
Hewng Offices

o920 City Hall, Buffalo, NY 14202
Phone N‘umber' 716-851-5085

Fax Numbets 716-864-0172;

Real Estate Officer
Department Head*

Economic Dévelophient, Permit and Inspection
Bepgrtmentﬂegd* Janma ‘umerfor&

Emergency Management Services.

Departme ‘Head: Garnell W, Whitfield, Jr:,
Address: Ourt Street Buffalo, NY 14202
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5

6.

7

8.

Officeof Strategic Planping
Executive Director: Brendan R. Mekiaffy
Qffice Address 90:L City Hall

Buffalo NY 14

Phone: (716) 851-5277

Residents, Schools; Daycare ‘Centers, Hospitals and Owners and
Occupants of the Site and Adjacent to the Site:

Buffalo _Mummpal Housing Agency

iBﬂffalo, Ney .York 14304

Erie County Medical Center

462 Grider St
‘Buffala, N
(716) 898-3000;

F 14215

Public School 301 Burgar&\!ocahonal High'School

Dr: Pamela C. Brown, Superintendent for Buffalo City:Schoals
400 Kensington Ave

Buffalo, NY 14214

(716) 816-4450:

City of Buiffalo
65 Nidgara Street:
Buffalo, New York 14202

(716} 851~42u0

Persons requiésting to be placed on distribution list
None identified o date:.

Wiiter Supplier

Buffalo Water Authority
281 Exchange:Street
Buffalo, N¥-i4204

Location of Document Repository

Buffalo-and Erie County Public Library
1 Lafayette Square
Buffalo; New York 14203
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9. NewsMedia

Buffalo News
One News Plaza
PO Bo¥ 100

Buffalo, New York 14240
{(716) 849-4444

‘WJIL 1440 AM
920 Wnion Road:
‘WestSeneca; New York, 14204

(716) 674-9555

‘WGRZ-NBC (Channel 2)
259 Delaware Avenue.
Buffalo, New York 14202
{n6) 849~2222

_(?16}. 874 441.0?

WKEBK ~ ABC (Chaninel 7):
7 Broadcast Plaza
Buffalo; New York 14202;
(7316Y845-6100

'WUTV-FOX: (Channel 29)
699 Hertel Avenue; Suite 100!
Biiffalo, New York 14207
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Page 1 of2

Tara M. Elch

me' Apnl Tompk[nsf{ ompklnsa@buffaiollb org]
: Tuesday; Jun 013 10:53 AM

‘T teich@kavinokytook.com
“Subject:  FW Document Depsoftory: Requiest
_ Attachments: SKMBT_55213061408150.pdf
‘Good morning Tara,

Thisis;ta Inform you that permission has bieen granted in féspose 1o the attached lettar received forthe:

Brownfield Clean Project;
RE: ‘Docuiment Repository Pérmission Requast”'~*1827 Fillmore Avenue; Bukalo, New York”

The Buffalo and Erie County Public Library will be the repository for the document noted in'the attached {etter.
Upo receiptiof the docuiment(s), they will be made availablefor public review:.

Documents for public Inspection are sent orbrought in‘person to'the Centeal ‘Library to;the attention of Carol
Batt; of whiorn | assist:.

‘Carol Ann Bait

Detiuty Director; Chief Operating Officer
JBuffalo & Erie County Publie Library

5 Lafayette Square '

Buffalog- Y 14203

'lw:tait add’ress or bv phqme at ?16 sss-ﬁza
‘Thank yous

Régards;
Apri!

From*'l‘ara M. Eich [mailto:telch@kavinokycock. oomj
Sent';Frlday, Juny 20139191 AR

Toi Carol Batty Apiil Tompkins:

Siibject: Document Depsoitory Request

Attaf:hed Pplease. find a document depos:tory request from Deborah J. Chadsey.

ZI‘hank youy
Tax

':ramM Eich

3253
Kamnoky Cook LLP:
726 Exchange Street

702013
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~Subject Mrﬁsage from KMST 552

i’rhe Buffalo &@Erne County Fublic.Library. System ham more th n 2.6 million mat rlalsavailable for
barrowing in eBooks ‘DVDS rogsie an lcatta‘nfs can be

?n:léntircation i ‘pmof of address* is necessary For foré information call ?‘.16«858-89{}& or visit
fwww\BuffaloL}b.org ¢

11072013

DEC 001971



DEC 001972



14,  See Mapattached hereto:

15 Groundwaier was: only encountered: at select borings duriny the
intrisive work, Specifically, gréundwatérwas only evidént at: 5 of the 50 total
soil borings completed at the: Site, According to the:NYSDEC website; the closest
wai’en well, fdemgnate&aﬁ well nu:mber E3259, 13 Imated appro)dmately :r 2 rmlas

iBasedc on tlié loeatmn oﬁ the
‘mlpacted Note thatyremous biildn

: ‘p ats 16 the potable Vyater suppljr 4§ the closest waterwe]l % locﬁte&
over she-milefrom the Site;

16:. 'The Site is located. within. the Lake Erie/Niagara River Drainage Basin
located betweer apprommately‘ 680 (eastern portion. of the: Site) and 660
(westem portion of the Site) feet above sea level (NGVD 29}, Groundwater flow
is. anticipated. o the west; consistent with site topography: ‘The Site: would
cirretitly be considerad covered with Soils considered. Urban, Land and, not
defined ‘as hydric; the: native'soils are a lacustrine silt and clay. The/underlying
bedrock is the Onondaga and Bois Blanc limestones.
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EJView Print Map. Pagelof 1.

hitp://epamap]14.epa.gov/ejmap/printmap.html
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mnostrant

Xerox @)

mnostrant

Email.BCP.C915279.2012-11-23.cost_estimates.pdf

09/30/16 09:25 AM

Xerox® WorkCentre® 5845
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Page 1 of |

Tara M. Eich

From: Bob Szustakowski [bobs@rjsenviro.com]

Sent: Friday, November 23, 2012 11:54 AM

To: Tara M. Eich (teich@kavinokycook.com)

Ce: Chris Stohl; 'David Rodriguez'(drodriguez@bmba.ci.buffalo.ny.us); Modesto Candelario
(mcandelario@bmha.ci.buffalo.ny.us)

Subject: Kensington Hts Soil Removal Costs

Attachments: Kensinton Heights Soil Remediation- Solid Waste Landfill for 0 5t0o 2 0 ....xlsx

All,

As requested, we have compiled “engineering estimates” to implement a potential remedial option at
the Kensington Hts. Property in Buffalo, NY, The estimated fees are attached but the following should

be noted.

It is assumed that the site will be in the NYSDEC Brownfield Cleanup Program (BCP).

The top approximately six inches of ashestos-contaminated soil will be removed and shipped
off-site by others; those costs are not included herein,

The work will include removing another 1.5 feet of soil from the site. Post-excavation soil
samples will be collected to document remaining site conditions and then a geomembrane will
be placed over the Site. Clean soil will be brought in and placed in controlled lifts to bring the
Site back to grade.

As we have no specific plans for re-development, we assumed that the new structures will
occupy a similar site area as the current structures.

All work wilt require constant oversight by an environmental professional,

To the extent possible, we used published RS Means values. However, due to number of
landfills in WNY, we used local typical “low volume” landfill typing fees (RS Means estimates
were significantly higher). Additional anticipated landfill tipping fee reductions, due to the
volume of soil, were not considered. As this Is the largest line item, there may be significant
cost savings available once the project is further along.

The work should take approximately 30 to 45 field days to complete.

We trust that this serves your current needs. Let me know if you have any questions.

Boh Szustakowski
President

RJS Environmental
Cell: 7156-923-5377

11/26/2012
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From: Deborah ). Chadsey ESQ,

To: Lacey, Davld (DECY

Subject: RE: Kensington Helghts Towers, C915279

Date: 09-23-2016 14:35:35

Attachments: LOT 2 BMHA August 2016.PDE
LQLECMC July 2016.PDE

{ ATTENTION: This email come from an external source. Do not open “attachments or click on finks 'from unknown \

_senders or unexpected emaifs.

Dear Mr. Locey, 7

I am attaching the LOI between BMHA and ECMC regarding ECMC's acquisition of the above
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could
do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Dehorah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210 .
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If yon have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]

Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah J. Chadsey ESQ. <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,
In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,

advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.
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David P. Locey

Environmental Engineer |, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov

www.decny.gov | Il | 2

From: Deborah J. Chadsey [mailto:dchadsev@kavinokycogk.com]
Sent; 06-07-2016 13:22

To: Locey, David {DEC) <david.locey@dec.nv.gov>

Subject: RE: Kensington Heights Towers, C915279 - further update

{"ATTENTION: This email came from an external source. 'Do not open artachmenrs or click on Jinks from unknownm

_ S senders or unex vecred eman’s_
Thanks, 1 wilI let them know -

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above, [f you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, June 07, 2016 1:18 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C315279 - further update
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The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Department’s
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submittal of the
alternatives analysis report.

If a schedule can't be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply fo the program at a later date.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokvcook.com]
Sent: 06-07-2016 10:00

To: Locey, David (DEC) <david.locey@dec.ny.sov>

Subject: RE: Kensington Heights Towers, C915279 - further update

{"ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown |
senders or unexpected emails.

ar M. Le, .

It appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. [ appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
just let me know so I can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
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attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David {DEC) [mailto:david.locev@dec.ny.gov]
Sent: Monday, April 04, 2016 4:06 PM

To: Deborah J. Chadsey <dchadsev@ kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

Thank you for the update.

I will check back with you at the end of April.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com)
Sent: 03-25-2016 13:24

To: Locey, David (DEC)

Subject: RE: Kensington Heights Towers, C915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Obviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and [ ask that you continue to
extend that courtesy for a short additional time.

Thank you,
Deborah Chadsey

Dehorah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com
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From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David (DEC)

Subject: RE: Kensington Heights Towers, 915279 - CP Plan

Thank you - that way [ can make sure it doesn’t get missed.
I appreciate your assistance.

Deborah

From: Locey, David (DEC) [mailto:david.locev@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279 - CP Plan

Thank you.

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don’t imagine it will be problem.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locey, David [DEC); Davidscn, Kristen (DEC)
Subject: FW: Kensington Heights Towers, C915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank you,
Deborah Chadsey
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Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Chifeng Jiang [mailto:cjiang@kavinokycook.com)
Sent: Friday, October 02, 2015 12:14 PM

To: 'Deborah I. Chadsey' <dchadsey@kavinokvcook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Deb,
Attached is the revised CPP plan with the changes requested by David Locey.
Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments, Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information, This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited, If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction
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From: Locey, David (DEC)

To: “Deborah ), Chadsey ESQ."
Subject: RE: Kensington Helghts Towers, C915279
Date: 09-24-2016 13:56:00

Attachments: Letter,ben,£915279.2016-09-22.Opportunity to cure 2016.pdf
60-Day Advance Notification of Site Change of Use,pdf
BCA Amendment Application.ndf

Ms. Chadsey,

The Opportunity to Cure letter (attached) was mailed but evidently not emailed. My
apologies.

At this time, the DEC requires a realistic project schedule from the BCP applicant, to
include the anticipated date of the property transfer. There is also a change of use
form (attached) that should be completed and submitted to document the pending
property transfer. An application to amend the BCA will also be required (also
attached).

Please contact me if there are any questions.

David P. Locey

Environmental Engineer |, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov

WIIE

From: Deborah J. Chadsey ESQ, [mailto:dchadsey@kavinokycook.com]
Sent: 09-23-2016 14:35

To: Locey, David (DEC) <david.locey@dec.ny.gov>

Subject: RE: Kensington Heights Towers, C915279

{ATTENTION: This emall came fro.:nAbr'w external source. Do not dpén attachments or click on links from unknown
| I— ._senders or unexpected emails.
Dear Mr. Locey,

I am attaching the LOI between BMHA and ECMC regarding ECMC'’s acquisition of the above
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could

do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Deborah Chadsey
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Peborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www. kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [maitto:david.locey@dec.ny.gov]
Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah J. Chadsey ESQ. <dchadsev@kavinokvcook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,

In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,
advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.

David P. Locey

Environmental Engineer |, Division of Environmenial Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov
www.dec.ny.gov | Rl | & |

From: Deborah J. Chadsey [mailto:dchadsev@kavinokvcook.com]
Sent: 06-07-2016 13:22

To: Locey, David (DEC) <david.locev@dec.ny.gov>

Subject: RE: Kensington Heights Towers, C915279 - further update
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a ATTENTION: This email came from an external source. Do not open attachments ar click on links from unknown ¢

) senders or unexpected emails.
Thanks, I will let them know —

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, June 07, 2016 1:18 PM

To: Deborah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Department’s
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submittal of the
alternatives analysis report.

If a schedule can't be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply to the program at a later date.

From: Deborah J. Chadsey [mailto:dchadsev® kavinokycook.com]
Sent: 06-07-2016 10:00

To: Locey, David (DEC) <david.locey@dec.ny.gov>
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Subject: RE: Kensington Heights Towers, C315279 - further update

A?TENTION Th:s emarllcamefrom an external saurce" ‘Do not open'attachmenrs'or‘chck on Imks fromnunknown

‘ _senders or unexpected emails,
Dear Mr. Locey,

It appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. [ appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
justlet me know so I can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com.

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited, If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Monday, April 04, 2016 4.06 PM

To: Deborah J. Chadsey <dchadsev@®kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

Thank you for the update.

| will check back with you at the end of April.
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From: Deborah J. Chadsey [mailto:dchadsey@kavinokvcook.com]
Sent; 03-25-2016 13:24

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, C915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Obviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and I ask that you continue to
extend that courtesy for a short additional time.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Locey, David (DEC) [mailto:david.locev@dec.ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailio:dchadsey®kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David {DEC)
Subject: RE: Kensington Helghts Towers, 915279 - CP Plan

Thank you - that way I can make sure it doesn’t get missed.
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[ appreciate your assistance.

Deborah

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Deborah J. Chadsey <dchadsey@kavinokycock.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you.

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don't imagine it will be problem.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locay, David (DEC); Davidson, Kristen (DEC)
Subject: FW; Kensington Heights Towers, 915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Parther
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Chifeng Jiang [mailto:cjiang@kavinokycook.com]
Sent: Friday, October 02, 2015 12:14 PM

To: 'Deborah J. Chadsey' <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279 - CP Plan
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Deb,
Attached is the revised CPP plan with the changes requested by David Locey.

Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S, Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
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inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction
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From: Deborah J, Chadsev £SO,

To: Locey, Davld (DEC)
Subject: RE: Kensington Heights Towers, C915279
Date: 09-23-2016 14:35:35
Attachments: LOI 2 BMHA August 2016 PDF,
LOT ECMC July 2016,PDF

ATTENTION: This email came fr"o'r'n”a'h external source. Do nd't'_o_beri'attdchments or click on links from unknown ¥
senders or unexpgcted emails. i

ear Mr. ey,

I am attaching the LOI between BMHA and ECMC regarding ECMC'’s acquisition of the above
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could
do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner

726 Exchange Street, Suite 800, Buffalo, New York 14210

Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this ¢-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above, If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]

Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah J. Chadsey ESQ. <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,
In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,

advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.

DEC 001995



David P. Locey

Environmental Engineer |, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov
www.dec.ny.gov | KM | &

From: Deborah J. Chadsey {mailto:dchadsey@kavinokycook.com]
Sent: 06-07-2016 13:22

To: Locey, David {DEC) <david locey@dec.ny.gov>
Subject: RE: Kensington Heights Towers, C915279 - further update

{"ATTENTION: This email came frbrh an external source. DO n'ot'ap'en attachments or click on Jinks from unknown |
senders or unexpected emails. ...

Tné ill ]e kn—

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailio:david.locey@dec.ny.gov]
Sent: Tuesday, June 07, 2016 1:18 PM

To; Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279 - further update
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The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Department's
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submittal of the
alternatives analysis report.

If a schedule can't be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply to the program at a later date.

From: Deborah J. Chadsey [mailtg:dchadsey@kavinokycook.com]
Sent: 06-07-2016 10:00

To: Locey, David (DEC) <david.locey@dec.ny.gov>

Subject: RE: Kensington Heights Towers, 915279 - further update

ATTENTION';”This -em‘ai! Ea;fne frbm an 'e.xt.e.;'nd.'A source. Do nbt'oben'a'ftéchment's' or c!rckon !in}’{s fromunknown :
e senders or unexpected emails.
Dear Mr. Locey,

It appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. | appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
just let me know so I can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
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attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David {DEC) [mailto:david.locev@dec.ny.gov]
Sent: Monday, April 04, 2016 4:.06 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

Thank you for the update.

| will check back with you at the end of April.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 03-25-2016 13:24

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, 915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Obviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and 1 ask that you continue to
extend that courtesy for a short additional time.

Thank you,
Deborah Chadsey

Wk

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com
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from: Locey, David (DEC) [mailto:david.locev@dec.ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you - that way I can make sure it doesn’t get missed.
1 appreciate your assistance.

Deborah

From: Locey, David (DEC) [mailto.david locey@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C315279 - CP Plan

Thank you.

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don't imagine it will be problem.

From: Deborah J, Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locey, David (DEC); Davidsen, Kristen (DEC)
Subject: FW: Kensington Heights Towers, C915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank you,
Deborah Chadsey
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Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218} Fax: 716-845-6474

E-mail dchadsev@kavinokycook.com Web: www.kavinokycook.com

From: Chifeng Jiang [mailto:cjiang@kavinokycook.com]
Sent: Friday, October 02, 2015 12:14 PM

To: 'Deborah J. Chadsey' <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Deb,
Attached is the revised CPP plan with the changes requested by David Locey.
Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person), If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, disiribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction
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kavinoky cook

RECEIVED

NYSDEC - REGION 9
JUN 4 - 2013
June 4, 2013 . RE,_FOI" -
Via Hand Delivery i
Marty Doster
NYS Department of Environmental Conservation
270 Michigan Ave.
Region 9

Buffalo, New York 14203 - 2999
RE Kensington Heights

Dear Marty:
Dear Marty:

Enclosed please find one (1) complete paper copy of our Brownfield
Cleanup Program Application, and one (1) cd containing an electronic copy of the
entire application.

If you have any questions please feel free to call me at 845-6000 or e-mail

me at dchadsey@kavinokycook.com.

Very truly yours,
Kavinoky Cook’LLP
]

ged) v
eborah J. CHadsey

DJC/tme
Enclosures
) 726 EXCHANGE STREET SUITE BOO BUFFALO, NY 14210
full spectrum business law TEL 716.845.6000 FAX 716.845.5474
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New York State Department of Environmental Conservation
Division of Environmental Remediation

Bureau of Technical Support, 11" Floor
625 Broadway, Albany, NY 12233-7020

A
L
-

Phone: (518) 402-9543 « Fax: (518) 402-9547 Joe Martens

Website: www.dec.ny.gov, SAT

June 11, 2013

Kensington Heights Revitalization Corporation
Ms, Dawn E. Sanders, President

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensignton Heights Apartments
BCP #C915279

Dear Ms, Sanders:

The New York State Department of Environmental Conservation (DEC) is in receipt of your
application which was not dated, for participation in the Brownfield Cleanup Program pursuant to ECL §
27-1400 et seq. This letter is to advise you that your application has been determined to be incomplete.
Upon review of your application, the following items were found to be missing/incomplete:

Section I. Requestor Information:

The required proof of access to the site by a non-owner was not submitted. Please submit this
proof of site access.

Section II. Property Information:

The latitude and longitude for the site is not legible as submitted. Please provide the necessary
information in a clear, easy to read format. Changes to page 2 require the original initials of each
Requestor at the bottom of the page.

The tax map submitted (Exhibit A) is not a county tax map but rather a map created which
identifies the street number of the proposed site parcel and the street numbers of adjacent properties, with
some tax parcel information written on it. Please submit an actual county tax map which has identifier
numbers (Section/Block/Lot), along with any figures or labels (roadways) which show not only the parcel
boundaries but alse the location, This map should be of sufficient size to easily and clearly identify not
only the site parcel but also surrounding parcels.

The required USGS 7.5 minutes quad map was not submitted. Please provide this map.
Please elaborate on the Property Description Narrative (Exhibit B) to include a description of
streets, large structures etc. that are near the proposed site (i.e.: to the north is Route 33, to the south is,

ete.).

The answer to the List of Existing Easements is unacceptable. Please provide a list of the existing
Easement(s) or state that none exist.
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Section V1. Project Description:

Exhibit E is a statement of “engineering estimates” and does not provide the required
information. Please provide a written description of the purpose (describe end purpose-multi-story rental,
single family homes, etc. if it is known) and scope (investigation, demolition, cleanup, etc.) for the project
will be.

The required Estimated Project Schedule was not submitted. This schedule should include tasks
such as: accepted into the BCP, public comment periods for the application and for the draft Remedial
Investigation Work Plan (RTWP), investigation and cleanup tasks, construction ete. It is to also include
months and years for various tasks identified (i.e.: if you estimate that Site Control will deem your BCP
Application complete on July 1, 2013, estimate succeeding tasks based on that date.

Section VII. Property’s Environmental History:

Exhibit F contains a Sampling Data Table but laboratory reports were not referenced or copies
included. Please refer to the reports that this Data was obtained from and also provide copies of this
report.

There were no previous property owner(s) identified in Exhibit G. Please confirm there were no
previous owners of the property prior to Buffalo Municipal Housing Autherity and that they have been
the only (current or previous) owner of this property. Please also state what the relationship of each is to
the requestor.

The only previous operator identified in Exhibit G is Buffalo Municipal Housing Authority.
Please confirm there are no other previous operators of the property prior to Buffalo Municipal Housing
Authority and that they have been the only previous operator of this property. Please also state what the
relationship of each is to the requestor,

Section VIII. Site Contact List:

The Site Contact List (Exhibit H) does not include the administrator of any schools or day care
facility located on or near the site, the adjacent property owners/occupants near the site, or the required
copy of a letter (email is acceptable) acknowledging that the library agrees to act as the document
repository for the site. Please revise your Site Contact List to include these additional items.

Section IX. T.and Use Factors:

The answer submitted to Question 15 does not address the groundwater vulnerability, Please
describe the potential vulnerability of groundwater contamination that might migrate from the site,
including proximity to wellhead protection and groundwater recharge areas. Please elaborate on your
answer to include the potential groundwater contamination as noted above.

Section X. Statement of Certification and Signature:

The requestor did not date the BCP application, Also, the last name of the requestor is not clearly
printed. Please submit a corrected signature page.

Please provide the missing/incomplete information within ten (10) days in both paper copy and
with a new cd of the completely revised application. Please submit all to the following address:
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Barb Wolosen, Site Control Section

New York State Department of Environmental Conservation
Bureau of Technical Support

625 Broadway, 11* Floor

Albany, NY 12233-7020

Should this information not be received within thirty (30) days from the date of this letter, your
application will be deemed withdrawn, In that case, you may resubmit the application without prejudice
subject to the rules and requirements in place at the time of re-submittal. You will be notified when your
application is considered complete. If you have any questions, please call this office at 518-402-9553.

Sincerely,

Kelly A, Lewandowski, P.E.
Chief
Site Control Section

KAL/bw

ec: G. Melnyk , Project Manager
M. Doster, RHWRE, Region 9
M. Cruden Director, Remedial Bureau E
P. Foster, Regional Attorney, Region 9
Stohl Environmental, LLC
D.J. Chadsey, Esq., Kavinoky Cook LLP
K. Lewandowski
B. Wolosen
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New York State Department of Environmental Conservation

Division of Environmental Remediation
Bureau of Technical Support, 11" Floor
625 Broadway, Albany, NY 12233-7020

Phone: (518) 402-9543 « Fax: (518) 402-9547
Website: www.dec.ny.qov

Joe Martens
Commissioner

July 19, 2013

Kensington Heights Revitalization Corp.
Ms. Dawn Sanders-Garrett

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensington Heights Apartments
Site No. 915279

Dear Ms. Sanders—Gargett:

The New York State Department of Environmental Conservation (Department) has received your
application for participation in the Brownfield Cleanup Program (BCP) pursuant to Environmental
Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that your application has been
determined to be complete based upon the Department's initial non-substantive review of your application
package. The record with respect to your submittal pursuant to ECL 27-1407.1 is complete. If you
propose additional material to supplement this application, the Department may consider it at its sole
discretion. If the Department allows you to supplement your application with additional written material
that clarifies current information or provides new information, you will be required to publish another
public notice of the availability of the complete application (only very minor information may be
accepted without the need for publishing a new public notice). The Department will then adjust the time
frame specified under ECL 27-1407.6 for notifying you that your request for participation in the BCP is
either accepted or rejected.

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after the Department's
determination that an application is complete. The Department will publish a notice of the receipt of your
application seeking public comment in the "Environmental Notice Bulletin." In accordance with the ECL
and Department regulations (see 6 NYCRR 375-3.4(b)), you must notify, in writing, all parties on the site
contact list' of the availability of the complete application for public review and comment.

! The site contact list includes (see subdivision 375-1.2(as)) all interested "persons, government agencies, groups or organizations, including, but
rot limited to, the chief executive officer and zoning board of each county, city, town and village in which such site is located, the public water
supplier which setves the area in which such site is located, any site residents, adjacent praperty owners, any person who has requested to be
placed on the site centact list, and the administrator of any school or day care facility located on the site for the purposes of posting and/or
dissemnination at the facility, Provided, however, that where the site or adjacent real property contains multiple dwelling units, the remedial party
may propose an alternative method, consistent with the citizen participation goals set forth in section 373-1.10, for providing such notice in lieu
of mailing to each individual."
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Site No. C915279 Page 2

In order to facilitate the notifications, the Department has prepared the enclosed document for your
use as a Public Notice along with instructions and the location of the document repository, You are
responsible for placing a copy of the application (including any attachments) and copies of all other
related documents such as any site agsessments, investigation reports, and/or remedial work plans in the
repository before the start of the public comment period, The language in the enclosed Public Notice
must be used without alteration in the newspaper notice that you have published in accordance with
§§375-3.2(f) and 375-3.10.

The enclosed public notice must be provided to a local newspaper servicing the area including the site
for publication no later than July 31, 2013. By July 30, 2013, the other notifications specified above must
be distributed and documents placed in the repository. To the extent that the mailings and publications
are not completed in accordance with these time frames, the Department will extend the comment period
for a period sufficient to comply with the required public notice requirements running from the latest of
these mailings and publications.

Within five days of the mailings you must submit to the Department a "certificate of mailing" using
the enclosed form. Additionally, you must submit a proof of publication provided by the newspaper
within three days of your receipt of such document. Please submit these documents to the Department's
Project Manager:

Gene Melnyk

NYS Dept of Environmental Conservation
Region 9 Office

270 Michigan Avenue

Buffalo, NY 14203-2999

716-851-7220
ewmelnyk@gw.dec.state.ny.us

The Department will use all best efforts to notify you if the application is accepted or rejected within
five days after the close of the public comment period. We look forward to working cooperatively to
address the environmental conditions at the brownfield site and return this property to productive use.

Kelly A Lewandowski, P.E,
‘Chief
Site Control Section

Enclosures
ec wlenc.: G. Melnyk, Project Manager
M. Doster, RHWRE, Region 9
M. Cruden, Director, Remedial Bureau E
B. Conlon, NYSDEC ~ OGC, Materials Management and Remediation Bureau
K. Anders, NYSDOH
D. Chadsey, Esq., Kavinoky Cook LLP
T. Eich, Kavinoky Cook LLP
Stohl Environmental, LLC
B. Wolosen, Site Control Section

DEC 002007



3

9

Brownfield Cleanup Program
Public Notice Instructions to Re:quest(}rI

Newspaper Notice

a)

b)

The Requestor must publish the language in the enclosed public notice, without modification, in a
local newspaper of general circulation that services the area that includes the site not later than
the date specified in the Division of Environmental Remediation's (DER) cover letter. The notice
must be located prominently in the community bulletin section or comparable local section of the
newspaper (not as a legal notice). The Requestor must publish the notice in English and in any
other language spoken by a significant number of people within the site community.

The Requestor must submit a proof of publication of the newspaper notice to DER by the date
specified in the DER cover letter.

Requestor's Instructions to Newspapers Regarding Printing the Public Notice

a)

The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program
application package by the New York State Department of Environmental Conservation.
Pursuant to ECL Section 27-1407(5), the public notice must be located prominently in the
community bulletin section or similar local section of the newspaper (not as a legal notice). The
public notice must be published by the date specified. Please provide a proof of publication as
soon as possible.

Site Contact List

a)

b)

The Requestor must mail the enclosed public notice, without modification, to the parties on the
site contact list included with the application. The mailing must be performed by the date
specified in the DER cover letter. No other materials can be mailed with this notice.

The Requestor must complete the certificate of mailing and submit it to DER by the date
specified in the DER cover letter (see enclosed certificate of mailing form).

Requestor's Instructions to Parties on the Site Contact List Receiving the Public Notice

a)

The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program
application package by the New York State Department of Environmental Conservation.
Pursuant to ECL Section 27-1407(5), a public notice announcing the receipt of an application
must be sent to parties on the site contact list. Please read the enclosed public notice and review
the application package in the site document repository for further information regarding the
application and how to submit comments.

Document Repository

2)

The Requestor must put the application package (application and all attachments) in the site
document repository specified in the application prior to the start of the public comment period.

L requestor (§375-3.2(i)) isa person who has submitted an application to participate in the BCP whose eligibility has not yet been determined
by the Department of Environmental Conservation.

DEC 002008



Public Notice

The New York State Depariment of Environmental Conservation (DEC) has received a Brownfield
Cleanup Program (BCP) application from Kensington Heights Revitalization Corporation for a site
known as the Kensington Heights Apartments, site ID #C915279. This site is located in the City of
Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue 14204, Comments regarding
this application must be submitted no later than August 30, 2013, Information regarding the site, the
application, and how to submit comments can be found at hitp://www.dec.nv.gov/chemical/60058.htm]
or send comments to Gene Melnyk, NYS Dept of Environmental Conservation, Region 9 Office, 270

Michigan Avenue, Buffalo, NY 14203-2999, 716-851-7220, ewmelnyk(@gw.dec.state.ny.us,

To have information such as this notice sent right to your email, sign up with county email listservs

available at www.dec.ny.gov/chemical/61092 html .
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CERTIFICATION OF MAILING

Kensington Heights Apartments
Co15279

I certify that I mailed on a copy of the attached

by first class mail upon the person(s) on the attached mailing list, by

depositing a true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at
in the City of

, New York, which box is under the exclusive care and custody

of the United States Post Office.

Signature Date
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Gene Melnyk

NYDEC - Region g
270 Michigan Avenue

Buffalo, New York

nvs
kavinoky cook

July 30,2013,

Re: Brownfield Cleanup Applieation
Kensington Heights Apartmrnts
Site No. Cg15279.

Dear Mr. Melnyk:

Enclosed herewith please find the certificate of mailing; contact list and
copy of the Public Notice for your file.

If you have any questions, please call me at 845-6000.

DJIC/tine
Eitclosure

full spectrum business law

Very truly yours,
Kavinoky Cook LLE ="

* Tara M. Eich
Paialegal

726 EXGHANQE STREET SUITE B0G BUFRALY: NY 14210
TEL 716.845:8000 FAX 716,845,847
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CERTIFICATION OF MAILING

SITE: NAME: Kensington: Helghts Apartments
SITENO: Coiserg

1 hereby certify that I mailed on July 26, 2013 a-topy ¢fthe Piiblie Noties
by first class mail upon the person(s) on the attached mailing, list by depositing-a
true:copy thereof; securely enclosed ina postpald wrapper; in the Post Office box
at 726 Exchange Stieet; ‘Buffalo, New York 14210 in‘the City of Buffalo, New York,
which bog is tunder the exclusive, case and custody: of the United ‘States Post

Office.

‘Dated: July 29,2013

Tara. M Elch
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Site Contact List

1. Federal Representative (U.S. House of Representatives)

U.S. Representative Brian Higgins
Erie County Office

Larkin at Exchange

726 Exchange Street

Suite 601

Buffalo, NY 14210

Phone: 716-852-3501

Fax: 716-852-3929

- New York State Senator and Assemblyperson

New York State Senator Timothy M. Kennedy
2239 South Park Avenue

Buffalo, New York 14220

P: 716-826-2683

F: 716-826-2703

New York State Assemblywoman Crystal D. Peoples-Stokes
District Office

792 E. Delavan Avenue

Buffalo, NY 14215

716-897-9714

9. Chief Executive Officer, Planning Board Chairperson and City
Administrator of each County, City, Town and Village in which
the Site is located:

a. City of Buffalo

Office of the Mayor
Mayor Bryon W. Brown
201 City Hall

Buffalo, New York 14202
(716)852-3300

Office of City Administrator
Janet Penska

203 City Hall

Buffalo, New York 14202
(716)851-5922
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Office of Planning Board
James A. Morrell - Chairman
201 City Hall

Buffalo, New York 14202
(716)852-3300

b. Erie County

Erie County Executive
95 Franklin Street

16tk Floor

Buffalo, New York 14202
(716)858-8500

Erie County Clerk

92 Franklin Street
Buffalo, New York 14202
(716)858-8865

Commissioner of Environment and Planning
Kathy Konst

Edward A, Rath County Office Building

95 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

4. County and/or municipal agency directors of health, emergency
services, economic development and planning departments.

a. Erie County

Erie County Commissioner of Health
Anthony J. Billittier IV, MD, FACEP
Rath Building

95 Franklin Street

Buffalo, NY 14202

Office: (716) 858-7690

Emergency Services Commissioner
Gregory W. Skibitsky

Rath Building

95 Franklin Street

Buffalo, NY 14202

716-858-6365
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Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 1oth Floor

Buffalo, New York 14202

Phone: (716) 858-8390

Industrial Development Agency:

Erie County Industrial Development Agency
143 Genessee Street

Buffalo, NY 14203

(716) 856-6525

City of Buffalo

Buffalo Urban Renewal Agency
Housing Office:

920 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5035
Fax Number: 716-854-0172

Real Estate Office:

Department Head:

John Hannon

go1 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5275
Fax Number: 716-851-5590

Email: jhannon@city-buffalo.com

Economic Development, Permit and Inspection
Department Head: James W. Comerford
Address: 324 City Hall, Buffalo, NY, 14202
Phone Numbers: 716-851-4972

Email: jcomerford@city-buffalo.com

Emergency Management Services
Department Head: Garnell W, Whitfield, Jr.
Address: 195 Court Street, Buffalo, NY, 14202
Phone Numbers: 716-851-5333

Fax Number: 716-851-5341

Email Address: gwhitfield@bfny.org
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Office of Strategic Planning

Executive Director: Brendan R. Mehaffy
Office Address: go1 City Hall

Buffalo NY 14202

Phone: (716) 851-5277

Residents, Schools, Daycare Centers, Hospitals and Owners and
Occupants of the Site and Adjacent to the Site:

Buffalo Municipal Housing Agency
300 Perry Street
Buffalo, New York 14204

Erie County Medical Center
462 Grider St

Buffalo, NY 14215

(716) 8g8-3000

Public School 301 Burgard Vocational High School

Dr. Pamela C. Brown, Superintendent for Buffalo City Schools
400 Kensington Ave

Buffalo, NY 14214

(716) 816-4450

City of Buffalo

65 Niagara Street

Buffalo, New York 14202

(716) 851-4200

Persons requesting to be placed on distribution list
None identified to date.

Water Supplier

Buffalo Water Authority
281 Exchange Street
Buffalo, NY 14204

Location of Document Repository
Buffalo and Erie County Public Library

1 Lafayette Square
Buffalo, New York 14203
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9. News Media

Buffalo News

One News Plaza

PO Box 100

Buffalo, New York 14240

(716) 849-4444

WJJL 1440 AM
920 Union Road
West Seneca, New York 14224

(716) 674-9555

WGRZ-NBC (Channel 2)
259 Delaware Avenue
Buffalo, New York 14202
(7:6) 849-2222

WIVB —CBS (Channel 4)
2077 Elmwood Avenue
Buffalo, New York 14207

(716) 874-4410

WKBK - ABC (Channel 7)
7 Broadcast Plaza

Buffalo, New York 14202
(716) 845-6100

WUTV-FOX (Channel 29)

699 Hertel Avenue, Suite 100
Buffalo, New York 14207
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December 18, 2014

Chief Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, New York 12233-7020

RE: Kensington Heights Revitalization Corporation
11827 North Fillmore Avenue, Buffalo, New York

Dear Sirs:

On May 31, 2013 we submitted the application of the Kensington Heights
Revitalization Corporation for the above referenced property seeking admission to the
New York State Brownfield Cleanup Program pursuant to the Environmental
Conservation Law (“ECL”) Article 27, Title 14. That application was denied based on a
pending Environmental Protection Agency (“EPA”) Consent Order relating to an asbestos
abatement project at 1827 North Fillmore Avenue, Buffalo, New York (the “Site”). While
the constituents of concern to be addressed in the Brownfield Program did not include
any asbestos, the Department nonetheless determined while the Consent Order was being
implemented our client could not be admitted into the Brownfield Program.

On October 31, 2014, our client completed all work required under the EPA
Consent Order. I submit with this letter a copy of the EPA Comipliance Summary Report,
prepared by Stohl Environmental Consultants, dated October 31, 2014 and entitled “EPA
Compliance Summary Report for Asbestos Abateément located at Kensington Heights
Complex, 1827 N. Fillmore Avenue, Buffalo, New York (the “Compliance Report”). The
Compliance Report identifies the six compliance orders issued by the EPA requiring the

_Buffalo Municipal Housing Authority (“BMHA”) to investigate and remove asbestos at
the Site and confirms that all work required by the six orders has now been completed.

Therefore, we herewith resubmit a revised and updated application from the
Kensington Heights Revitalization Corporation for admission to the New York State
Brownfield Cleanup Program, pursuant to ECL Article 27, Title 4. Kensington Heights
Revitalization Corporation is the contract vendee for the Site. BMHA is the current owner

of the property. _ :

728 EXCHANGE STREET SUITE 800 BUFFALOD, NY 14210

full spectrum business law TEL 716.845.8000 FAX 718.845.6474
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kavinoky cook

Chief Site Control Section
NYSDEC, Division of Environmental Remediation

December 18, 2014
Page o

Should you have any questions or need additional information please contact the
undersigned at the phone number below or by email at dchadsey@kavinokyeogk.com.

Thank you.

DJC/tme

Enclosures
Ce:  Dawn E. Sanders-Garrett, Buffalo Municipal Housing Authority

Laurence K. Rubin, Esq.

' _ 726 EXCHANGE STREET SUITE 800 BUFFALO, NY 14210
full spectrum business law TEL 718.845.8000 FAX 716.845.6474
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April 30, 2015

Kelly Lewandowski
" Chief Site Control Section
" New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway
-Albany, NY 12233

RE:  Kensington Heights Revitalization Corporation
Site No, C915279

:Dear Mrs. Lewandowski:

. ~* OnMay 31, 2013 this office submitted an application from the Kensington Heights Revitalization
. Corporation for the above referenced property seeking admission to the New York State Brownfield
Cleanup Program pursuant to the Environmental Conservation Law, Article 27, Title 14. That application
~ was denied based on the applicant’s ongoing participation in an asbestos abatemnent project. ‘

~ On December 18, 2014 our client resubmitted its application for admission to the New York State
- Brownfi¢ld Cleanup Program. After the submittal we followed up several times to check on the status of
‘the review, assuming the delay was due to confirmation of our client’s completion of all work under the

. BEPA Consent Order for the asbestos abatement project. In addition, representatives of Mayor Byron

_Brown’s office and Congressman Brian Higgins’ office contacted the Department regarding confirmation
of the completion-of the asbestos abatement project.

_ 'D_uri.ng our telephone conversation today I was informed that the Department does not have the
December 18, 2014 submittal on record, Therefore we submit herewith a complete duplicate original
" application package.

; Given the recent renewal of the Brownfield Cleanup Program and the pending deadlines for
grandfathered projects we have significant concerns about the timing of the processing of this submittal.
- Anything you can do to expedite review of this submittal would be greatly appreciated.

" If you have any questions please call me at 716-845-6000.

Very truly yours,
Katinoky Cook L,

Tara M. Eich
Paralegal

RECEIVED
MAY @ 3 2015

BUR. OF TECH. SUPPORT

Enclosures
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION:

May 4, 2015

Kensington Heights Revitalization Corporation
Attn: Ms. Dawn E. Sanders-Garreit

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensington Heights Towers
Site No. C915279

Dear Ms. Sanders-Garrett:

The New York State Department of Environmental Conservation (DEC) has received your
application for participation in the Brownfield Cleanup Program (BCP) pursuant to
Environmental Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that
your application has been determined to be complete based upon DEC s initial non-substantive
review of your application package. The record with respect to your submittal pursuant to ECL
27-1407.1 is complete. If you propose additional material to supplement this application, DEC
may consider it at its sole discretion. If DEC allows you to supplement your application with
additional written material that clarifies current information or provides new information, you will
be required to publish another public notice of the availability of the complete application {only
very minor information may be accepted without the need f or publishing a new public notice).
DEC will then adjust the time frame specified under ECL 27-1407.6 for notifying you that your
request for participation in the BCP is either accepted or rejected.

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after DEC’s
determination that an application is complete. DEC will publish a notice of the receipt of your
application seeking public comment in the "Environmental Notice Bulletin." In accordance with
the ECL and DEC regulations (see 6 NYCRR 375-3.4(b}), you must notify, in writing, all parties
on the site contact list! of the availability of the complete application for public review and
comment.

In order to facilitate the notifications, DEC has prepared the enclosed docum ent for your use
as a Public Notice along with instructions and the location of the docum ent repository. You are
responsible for placing a copy of the appli cation (including any attachments) and copies of all
other related documents such as any site assessments, investigation reports, and/or remedial
work plans in the repository before the start of the public comment period. The language in the

¥ The site contact list includes (see subdivision 375-1.2(as)} all interested "persons, government agencies, groups or organizations,
including, but net limited to, the chief executive officer and zoning board of each county, city, town and village in which such site is
located, the public water supplier which serves the area In which such site is located, any site residents, adjacent property owners,
any person who has requested to be placed on the site contact list, and the administrator of any scheol or day care facility located
on the site for the purposes of posting and/or dissemination at the facility. Provided, however, that where the site or adjacent real
property contains multiple dwelling units, the remedial party may propose an alternative method, consistent with the citizen
participation goals set forth in section 375-1.10, for providing such notice in lieu of mailing 1o each individual.”

- f" NEWYORKY| Departinentof:
$5%ny | Eviranmental
; i Conservation.’
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Site No. C915279 Page 2

enclosed Public Notice must be used without alteration in the newspaper notice that you have
published in accordance with §§375-3.2(f) and 375-3.10.

The enclosed public notice must be provided to a local newspaper servicing the area
including the site for publication no later than May 13, 2015. By May 12, 2018 the other
notifications specified above must be distributed and documents placed in the repository. To
the extent that the mailings and publications are not completed in accordance with these time
frames, DEC will extend the comment period for a period sufficient to comply with the required
public notice requirements running from the latest of these mailings and publications.

Within five days of the mailings you must submit to DEC a "certificate of mailing” using the
enclosed form. Additionally, you must submit a proof of publication provided by the new spaper
within three days of your receipt of such document. Please submit these documents to DEC's
Project Manager:

David Locey

NYS Department of Environmental Conservation
Division of Environmental Remediation

270 Michigan Avenue

Buffalo, NY 14203

david.locey@dec.ny.gov

DEC will use all best efforts to notify you if the application is accepted or rejected within five
days after the close of the public comment period. We look forward to working cooperatively to
address the environmental cenditions at the brow nfield site and return this property to
productive use.

Sincerely,

i T

Kelly A. Léwandowski, P.E.
Chief, Site Control Section

Enclosures
ecw/enc.: D. Locey, Project Manager
M. Cruden, Director, Remedial Bureau E
M. Doster, RHWRE, Region 9
A. Guglielmi, NYSDEC — OGC, Remediation Bureau
P. Foster, Project Attorney
M. Brady, Regional Attorney, Regicn 9
K. Anders, NYSDCH
C. Bethoney, NYSDOH Regional Chief
B. Anderson, Site Control Section
K. Lewandowski
Dawn E. Sanders-Garrett, Requestor's Representative, (dsanders@bmhahousing.com)
Deborah J. Chadsey, Esq., Requestor's Representative {dchadsey@kavinokycook.com)
Stohl Environmental, LLC, Requestor's Consuitant (bobs@risenviro.com)
Tara Eich, Kavinoky Cock LLP (teich@kavinokycook.com}
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3)

4)

Brownfield Cleanup Program
Public Notice Instructions to Requestor®

Newspaper Notice

a) The Requestor must publish the language in the enclosed public noti ce, without
modification, in a local newspaper of general circulation that services the area that
includes the site not later than the date specified in the Division of Environmental
Remediation's (DER) cover letter. The notice must be located prominently in the
community bulletin section or comparable local section of the newspaper (not as a legal
notice). The Requestor must publish the notice in English and in any other language
spoken by a significant number of people within the site community.

b) The Requestor must submit a proof of publication of the newspaper notice to DER by the
date specified in the DER cover letter.

Requestor's Instructions to Newspapers Regarding Printing the Public Notice

a) The enclosed public notice announces the r eceipt of a complete Brownfield Cleanup
Program application package by the New York State Department of Environmental
Conservation. Pursuant to ECL Section 27-1407(5), the public notice must be located
prominently in the community bulletin section or similar local section of the newspaper
(not as a legal notice). The public notice must be published by the date specified.
Please provide a proof of publication as soon as possible.

Site Contact List

a) The Requestor must mail the enclosed public notice, without modification, to the parties
on the site contact list included with the application. The mailing must be performed by
the date specified in the DER cover letter. No other materials can be mailed with this
notice with the exception of the instructions provided in 4) a below.

b) The Requestor must complete the certificate of mailing and submit it to DER by the date
specified in the DER cover letter (see enclosed certificate of mailing form).

Requestor’s Instructions to Parties on the Site Contact List Receiving the Public
Notice

a) The enclosed public notice announces the r eceipt of a complete Brownfield Cleanup
Program application package by the New York State Department of Environmental
Conservation. Pursuant to ECL Section 27-1407(5), a public notice announcing the
receipt of an application must be sent to parties on the site contact list. Please read the
enclosed pubiic notice and review the application package in the site docum ent
repository for further information regarding the application and how to submit commenis.

Document Repository

a) The Requestor must put the application package (application and all attachments) in the
site document repository specified in the application prior to the start of the public
comment period.

2 A requestor (§375-3.2())) is a person who has submitted an application to participate in the BCP whose eligibility has not yet been
determined by DEC.
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Public Notice

The New York State Department of Environmental Conservation (DEC) has received a
Brownfield Cleanup Program (BCP) application from Kensington Heights Revitalization
Corporation for a site known as the Kensington Heights Towers, 1D #C915279. This site is
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue.
Comments regarding this application must be submitted no later than June 12, 2015.
Information regarding the site, the application, and how to submit comments can be found at
hitp:/iwww .dec.ny.gov/ichemical/60058 htm| or send comments to David Locey, Project
Manager, NYSDEC-DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@ dec.ny.gov; or
call 716-851-7220.

To have information such as this notice sent right to your email, sign up with county email
listservs available at www.dec.ny.gov/chemical/61092.html.
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CERTIFICATION OF MAILING

Site Name: Kensington Heights Towers
Site No.: C915279

| certify that | mailed on a copy of the attached

public notice by first class mail upon the person(s} on the attached mailing list, by depositing a
true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at

___inthe City of
, New York, which box is under the exclusive care
and custody of the U nited States Post Office.

Signature Date
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i

- May8, 2015 A R C R
: DavidLocey e T Ty e b Lae, &
NYDEC - Regiong - =« - - a7 Ty Y NYS Bee

270 Michigan Avenne : inflas, - T e ot
Buffalo, NewYork - L ;

Re:'f Brownfield: Cleanup: Appllcatlon i PE o
- Kensington Heights. Apartments G2 5o
Site No. 0915279
Dear Mr Lecey

= Enclosed heremth please find the certlficate of maﬂmg, c:ontact hst and
- copy of the Pubhc Notlce for your file.

_ ,‘If-_you haye @ny Questlon_s, please call ?ine ;a_'t :84‘5_76,000'. |

Very truly yours, .
Ka, 'noky Cook LLP -

Tara M. Eich
Paralegal |

DIC/tme
 Enclosure:
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ey CERTIFIGATIONOF i LING | ;\5: o J .

 SITE NAME Kensmgton Helghts Apartments e L _REG@?»'Q 5 = |
- SITENO: 0915279 VAL Fal s

. 1 heteby certlfy that I maﬂed on May 8 2015 d: copy of the Pubhc Notlce by -
first class mail upon the person(s) on the attached malllng list. by depositing a.
“tiue copy thereof, securely enclosed in a postpald wrapper, in the Post-Office box
at 726 Exchange Street, Buffalo, New York 14210'i1i the Cityof Buffdlo, New York,
- which box: is under the excluswe case and custody of the. Umted States Post'
L Office, - ; : : :

lDa't'ed:_Ma& 8,--26_15--

TaraM Elch
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Site Contact List

1. Federal Representative (U.S. House of Representatives)

U.S. Representative Brian Higgins
Erie County Office

Larkin at Exchange

726 Exchange Street

Suite 601

Buffalo, NY 14210

Phone: 716-852-3501

Fax: 716-852-3929

24 New York State Senator and Assemblyperson

New York State Senator Timothy M. Kennedy
2239 South Park Avenue

Buifalo, New York 14220

P: 716-826-2683

F: 716-826-2793

New York State Assemblywoman Crystal D. Peoples-Stokes
District Office

792 E. Delavan Avenue

Buffalo, NY 14215

716-897-9714

3. Chief Executive Officer, Planning Board Chairperson and City
Administrator of each County, City, Town and Village in which
the Site is located:

a. City of Buffalo

Office of the Mayor
Mayor Bryon W. Brown
201 City Hall

Buffalo, New York 14202
(716)852-3300

Office of City Administrator
Janet Penska

203 City Hall

Buffalo, New York 14202
(716)851-5922
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Office of Planning Board
James A. Morrell - Chairman
201 City Hall

Buffalo, New York 14202
(716)852-3300

b. Erie County

Erie County Executive
95 Franklin Street

16th Floor

Buffalo, New York 14202
(716)858-8500

Erie County Clerk

92 Franklin Street
Buffalo, New York 14202
(716)858-8865

Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

4.  County and/or municipal agency directors of health, emergency
services, economic development and planning departments.

a. Erie County

Erie County Commissioner of Health
Anthony J. Billittier IV, MD, FACEP
Rath Building

95 Franklin Street

Buffalo, NY 14202

Office: (7716) 858-7690

Emergency Services Commissioner
Gregory W. Skibitsky

Rath Building

95 Franklin Street

Buffalo, NY 14202

716-858-6365
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Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

Industrial Development Agency:

Erie County Industrial Development Agency
143 Genessee Street

Buffalo, NY 14203

(716) 856-6525
City of Buifalo

Buffalo Urban Renewal Agency
Housing Office:

920 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5035
Fax Number: 716-854-0172

Real Estate Office:

Department Head:

John Hannon

901 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5275
Fax Number: 716-851-5590

Email: jhannon®@city-buffalo.com

Economic Development, Permit and Inspection
Department Head: James W. Comerford
Address: 324 City Hall, Buffalo, NY, 14202
Phone Numbers: 716-851-4972

Email: jcomerford@city-buffalo.com

Emergency Management Services
Department Head: Garnell W. Whitfield, Jr.
Address: 195 Court Street, Buffalo, NY, 14202
Phone Numbers: 716-851-5333

Fax Number: 716-851-5341

Email Address: gwhitfield@bfny.org
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Office of Strategic Planning

Executive Director: Brendan R. Mehaffy
Office Address: 901 City Hall

Buffalo NY 14202

Phone: (716) 851-5277

Residents, Schools, Daycare Centers, Hospitals and Owners and
Occupants of the Site and Adjacent to the Site:

Buffalo Municipal Housing Agency
300 Perry Street
Buffalo, New York 14204

Erie County Medical Center
462 Grider St

Buffalo, NY 14215

(716) 898-3000

Public School 301 Burgard Vocational High School

Dr. Pamela C. Brown, Superintendent for Buffalo City Schools
400 Kensington Ave

Buffalo, NY 14214

(716) 816-4450
City of Buffalo
65 Niagara Street

Buffalo, New York 14202
(716) 851-4200

Persons requesting to be placed on distribution list
None identified to date.
‘Water Supplier
Buffalo Water Authority
281 Exchange Street
Buffalo, NY 14204
Location of Document Repository
Buffalo and Erie County Public Library

1 Lafayette Square
Buffalo, New York 14203

DEC 002033



9. News Media

Buffalo News

One News Plaza

PO Box 100

Buffalo, New York 14240

(716) 849-4444

WJJL 1440 AM
920 Union Road
West Seneca, New York 14224

(716) 674-9555

WGRZ-NBC (Channel 2)
259 Delaware Avenue
Buffalo, New York 14202
(*716) 849-2222

WIVB —CBS (Channel 4)
2077 Elmwood Avenue
Buffalo, New York 14207

(716) 874-4410

WEKBK - ABC {Channel 7)
7 Broadcast Plaza

Buffalo, New York 14202
(716) 845-6100

WUTV-FOX (Channel 29)

699 Hertel Avenue, Suite 100
Buffalo, New York 14207
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Public Notice

The New York State Department of Environmental Conservation (DEC) has received a
Brownfield Cleanup Program (BCP) application from Kensington Heights Revitalization
Corporation for a site known as the Kensington Heights Towers, 1D #C915279. This site is
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avernue.
Comments regarding this application must be submitted no later than June 12, 2015.
Information regarding the site, the application, and how to submit comments can be found at
http://www.dec.ny.govichemical/60058.htm! or send comments to David Locey, Project
Manager, NYSDEC-DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@dec.ny.gov; or
call 716-851-7220.

To have information such as this notice sent right to your emai, sign up with county email
listservs available at www.dec.ny.gov/chemical/61092.html.
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Mayas,eo,s JUNO01am

David Locey
NYDEC — Region 9

- 270 Michigan Avenue.
Buffalo, New York

Re: Brownﬁeli Cleanup Application
Kensington Heights Apartments
SlteNa 0915279 _

r Dear Mr. Locey

. 'Enclosed heremth pléase find the Afﬁdamt of Pubhcatlon froth The'
- Buffalo News for your records,. , ;

If you have any questtons, please call me at 845-6000

= Veryfrulyyours,. g
K fnokyCook 1P

‘TaraM.Eich

_ Paralegal
DJC/tme:
Enclosure.
- ’ o _ 728 EXGHANGESTREET SUITE 830 BUFFALQ, Y 14210 |
full spectrum business jlaw . 2, . TEL7IG. 6,845,600 FAX 710456474 :
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\ ¢y Eombardo  of the Clty of Buffalo, New York bemg du|y sworn deposes and says’ that
he/she is Prlnmpal Clerk of THE BUFFALO NEWS INC., Publisher of THE'BUFFALQO NEWS,
a‘newspaper pubhshed in said city, that the notice of whlch the annexed printed slip taken from

~'said newspaper is-a copy, was inserted and published therein 1 times, the f:rst insertion be:ng ;
on 05/1 1!2015 and the !ast mserhon bemg on 05[11/2015 ' :

! Dates:Ad Ran:

Buffalo News (P1) 05/1#/45

 Swom to before e this 2/ 7*_ day'of, 72 /. 2015

A WA | ' mvm:‘m“'“"“
. Z). oV dait : : . . ; : - (ualfied n Erle
Notary Public, Erie County; New York . MvComm‘“'“"B‘W“ Lot

AdID: 1136156
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Seit via Regular Mail drid E-mail. Jinifer Doughenty@idée.nyiiov

« Jennifer Dougherty, . Esq: -

.Assistant:Regional Attorney; Office of General Covnsel

‘New: York State Départient:of Eavitonmentat Conservation. ;
“‘Region 9

1270 Michigan Ayenue

Buffaloy NY 14203

Re: Apphcation ofKensmgfon Heights Revitalization: Corporatlon
© 1827 Notth Filltiore. Aveniie, Buffalo, Ny

Dear Ms, Dougherty;

T submit’ this lettér"in response to our telephone: conversation last night: “Wiergin
your asked me: to: elarify twe points off ouz :client’s dpplication te: the: New York State
Brownfield Program

§

Ini the :application: i’:brm_ at Section IV, question: 1, we chiecked that there were
penditig siifofcement. actions against the Apphcant To clarify there: are: no pendmg
enforcenient acnons against Kefisingtoh Heights Revitalization Corporatmn .

We:marked “yes™ on the application form: because at; the time the: Envitotimental
‘Protection -Agency (EPA) Consent ‘Qider regarding asbesfos: abatement had beef:
completed bt & final. release from:the EPA had not:been obtained. To beclear, there ate:
no pendingrenforcement acticng against.the Applicant, and as you are:aware:the EPA has:
provided a-final release letfer to-the Buffily Muifcipal Houstig: Authérity:(BMHA) with;
;respect to-the referenced-Consent:Order:

In. Appendix G (referencmg Section VII) we. bave tincluded a. chart, identifying
previous owners and operators. The chirt indicatey that BMHA is a previous, property
owner and states; “the Apphcanthas 176} relatjonshxp to the forriér: owaerfoperator “This
is a-scrivener’s error; and I'suspect that thosesections where simply blocked copied From
the: previous] line. I: apologize thatImissed itin my

o o 7o EXOHANGE STREET SUITE 800 SURFALE, NV 145
full spectruriy Business law TEL 718 8458000 FAX78.845 8474
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J??‘{Pfer Pc,’ughert,y,, Esq ka\/iﬂgkg a Gk

I believe this.clarifies the: two pomts we discussed and hopefully we-will be:able
‘to be adm1tted to the Brownifield progran before the July deadline.

If you. have any.’ further.question or need anything; please feel freeto:call me. Our
?telephone §y§tém is now operating and. you are welcome-to: call my cell:at any time: (716’
907-8439).

Very trulyyours;

- DIC/sma:

DEC 002039
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Yeuningion HOIBHEREY
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”Apphcant‘- Keﬁsmgtdn)lsl ghts Revﬁtahzatmn Corporationgispatticipating: fn the BEP'
:aarticipant as.defined.in ECLI27:140 ;
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‘Eommunicationifrom:theDeparfmentiio Applicant:shall be sentitor
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“Betore:me; thesundersigned
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ME

10 Jennifer Bougherty, Office: of Genaral Counsel, Reglor:9

g
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T

2 fout 1!‘1:‘
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NEW.YORK STATE DEPARTMENT OF ENVIRONM
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Remediation, Region 9
270 Michigan Avenue, Buffale, NY 14203-2915

P: (716) 851-7220 | F: {716) 851-7226
www.dec.ny.gov

September 22, 20186

Certified Mall
Return Receipt Requested

Dawn E. Sanders-Garrett

Kensington Heights Revitalization Corporation
300 Perry Street

Buffalo, New York 14204

Deborah J. Chadsey, Esq.
Kavinoky Cook, LLP

726 Exchange Street, Suite 800
Buffalo, New York 14203-2887

Dear Mhes. Sanders-Garret and Chadsey:

Brownfleld Cleanup Program
Kensington Heights Towers
Site No.; C915279

Buffalo, Erie County

As you know, Kensington Heights Revitalization Corporation (Applicant) and the New
York State Department of Environmental Conservation (the Depariment) executed a Brownfield
Cleanup Agreement (Index # C915279-06-15), (the Agreement), relative to the Kensington
Heights Towers Site (the Site) on July 13, 2015.

A remedial investigation work plan was to have been submitted within thirty (30) days of
the effective date of the Agreement, i.e. on or before August 12, 2015. That work plan has yet to
be submitted.

The Department considers the progress of the Remedial Program for the site, or the lack
thereof, to be unsatisfactory, and the delay fo be in violation of the requirements of the
Agreement. This letter serves to put you on notice of the Department's objection to the pace
and progress of the Remedial Program at the Site and to provide an opportunity for you to
remain in the Brownfield Cleanup Program, provided you submit a revised project schedule,
within 30 days of the date of receipt of this letter, which is acceptable to the Department.

If the Applicant does not respond within the time frame above the Department will
terminate the Agreement, in accordance with Paragraph Xl of the Agreement. However, be
advised that certain.obligations of the Volunteer survive the termination of the Agreement.
6NYCRR 375-3.5(d) expressly states that the termination of the Agreement will not affect the

NEWYORK
STATE OF
OPPORTURITY

Department of
Environmental
Conservation
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September 22, 2016
Page 2

provisions contained in Paragraphs V, VIi.B and Vill of the Agreement. Nothing contained
herein constitutes a waiver by the Department or the State of New York of any rights held
pursuant to any applicable state and/or federal law or the Agreement or a release for any party
from any obligations held under those same jaws and the Agreement.

If you have any questions, please call me at (716) 851-7220.

Sincerely,

Chad Staniszewski;P.E.
Regional Remediation Engineer
Division of Environmental Remediation

Cs/tm-

ec:  Jennifer Dougherty, Esq. —~ NYSDEC Region 9
Robert Schick -~ NYSDEC Albany
Michael Ryan — NYSDEC Albany
Michael Cruden - NYSDEC Albany
Charlotte Bethoney ~ NYSDOH
David Locey — NYSDEC Region 9
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NEW YORK STATE
DHPARTMENT OF BNVIRONMENTAT, CONSERVATION
REGIONY

L

ANUP PROGRAM

1827 Fillmore Avénue,
City of Buftilo
County of Erie, New York

July, 2015
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PROGRAM
;ﬁppllcant Buifalo M umcapa_l Hoiisinig: Authority

Sife Name; Kensmgten Heiglifs: Towers:
Site Address: 1827 Flllmore Avenue, ‘Buifalo, NY 14204

:Szte" ounty: County‘of Erie;
; imbei: €915279

1, WHAT IS NEW YORK?’S BROWNFIELD CLEANUP. PROGRAM?

New York’s Browiifield Cleanup Rrogram{(BCP)-works:with, private developersto g‘gco_u_:;ﬁg&xﬁe
voluntary cleanup of contamitiated properties kiiown as *brownfields® so that they:can be reused and
developed. These uses-include recreation, housing, and business:

A-brownfield s any real property that is:difficult to reusecr redevelop because of the pressiice ot
jpdtenfi%il_pjfe;senég},qfi'cjdntmﬁ'inﬁt}dﬁr-(A’E‘r‘fown"ﬁ:eld;typica'i;iyvfs a-former industrial or commeroial propety
whiore operations may have resulted in envitonmental contaminatiois. A browrifield ca pose:
environmentat, legal, and financial burdens:on a.community. Ifia brownfield is not addressed; itican

reduce. property values in the area'and affect economic:developingiit of nearby properties,

Thie BCP:is administered by:the New York State Depattivient of Envirorimental Conservation (NYSDEC)
which-oversees A pplicants that conduct brownfield sifeinvestigation and cleanup acrivities. An Applicant
isia person wiio-has requested to participate-in the BCP andihas been-accepted by NYSDEE. The BCP-
contains investigation:and oleanup requirements; ensuring that cleavps protect publicihealth andithe
envirpniient. When NYSDEC certifies that these requirements have begr;gmgﬁ,->th§?prqperty'fcaﬁfb¢-i‘,feﬁse_d‘
of redeveloped forthe intended use.

For more information abiout the BCP, go-orline at littp:/wiww.decaiy: govichemical /8450 heml.

‘2 CITIZEN PARTICIPATION ACTIVITIES:

Why:NYSDEC Involvés-the Piblic and Why. It Ts Iaportant,

NYSDECnyslves the public to improve the.process of investigating:and cleaning up contaminated sites,
'andef@.enable.=citivzgm;_:t‘_p‘-pa‘;‘tigipgtﬂ;f{n'dlj,eéfuljy"ir_’l‘.zdéc.i'sfi'qrié.,fﬁat%‘aifféCtAthéir ﬁeéiti]ig‘_fe“rfvi'rom'nent’,;and :
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social well being. NYSDEC provides opportunities for, citizen invalvement and eficolifages sarly two-way

communication with citizetis before deciston:makers:form or-adopf final positions.

« Involving citizens affécted and interest inisite investigation and. cleanup programs is
important. for'miaty téasotis. These includs:

s Promoting the development of timely, effective site investigation atid eleantp programs
‘thatprotect public health and the environment,

o Imiproving public sccess to, and undetstanding of, issués-and information related-fo a
‘particular site and that site's investigation and cleanup process;;

» Providing citizens with early and continuing oppottinities to participate in NYSDEC!s
site.investigation and cleanup process;

Ensiting/that NYSDEC makeés site investigation and cleanup decisions that beriefit from:

&

input that reflects the interests and perspectives. found within the affected comimunity;

+ Encoutaging dislogue to protiote the excharige of informatiot among the

affected/interested public, State ageniciey; and othierinterested parties that sitengthens

triist atrotig the parties, increases undersfanding,of site and community issues and

concerns; and impreves: decision:making;

This Citizen Participation (CE) Plan provides informatiori abiouthow NYSDEC will inform-and involve:
ihe public-duringthe investigation and cleanup'of the sife identified above, The publiciinformation:and
iivolveinent program will be carried otit with assistance, as dppropriate, from the, Applicant.

Project Contagis
Appendix A identifies NYSDEC project contact(s) to whom thé public:should address questions-or
request information:aboutithe site’s investigation-and'cleanup:program; The public’s suggestioris aboit

this CF Plan-and the CP-prograrm fof the.site are:always welcome. Interested people are encouraged t6

share their ideas-and suggestions with:the project ¢onfacts atany.timie,
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& thepublic.wafer:supplier whichiser
* any persan who has requested ta be pliced on the site contactist;

Locatlons of Reports and Tnformation

The locationsioffthe reports and infotiation felated to.the site’s investigation andicleanup progra also:
dre identified in Appendix A. Theseocations provide cornvenient sdcessito fmporfantiproject documents
for public:review and comment; Sofrie docunyenits:may be:placed an the NY SDEC: web, sité, Ifthis occurs;

'NYSDECHIL ifform the:public in fact sheets distributed aboiitthe site and T ——

appropriate.
Site:Conract List

Appendix B containg the:site coritast list. This list has been developedfo'keep thie comimitiity iriformed
about,-and involved in, the site’sinvestigation andl‘dlesnup process, Thesite contact fist will be-tised
periodicallytodistribute fact shieets that provide updates-about the status:of the project, These:will
inelude notifications of upeoming actfvities:at the site:(sticfias eldwork), as weltas availability of

_projectdocuments and:ariionnicements about public.comment periods,

‘The:site contact list:includes, at aminimums ;

¢ chisf executive officer and planning board chiaitperson of eachicounty, city, fowran village in hich
the siteis loeated;

*  residents, owiiers; and dccupatts of the site and properties adjacent to the sites;

&5 thi area in-which thesite is looated;

®  the‘administrator of any-school or day sare fucility Ticated on.or near the:site for purposes of posting:
‘and/or dissemination of inforiation af the facility;

« location(s) of repottsand information:

The sile contact list will be:reviewed periodically and updatedras approptiate, Individuals and
organizations:will be added to the site contdst Iist upst request Such requests should be subinlited: o the

NYSDEC projest caniasi(y identifiedsin Appendisc A, Oier adiffons o hesie cortact istmay bemade

atthe discretion of the NYSDEC project miahager; in consnltation with-otfier NY SDEC staff as
appropriate;
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CP Activities:

The table:at the end’of this section identifies the:CP activities, at.a.minimum, thathave been-and wilt'be:
condiisted duting the site=s investigation and:¢leanup prograr, The flowchart i Appendix D stiaws hiow
these CP'activifies fitegrate with-the:site/investigation and cleanup process. The pubiic:is informed -about
thise CPictivities through fact sheets:and notices.distributed at:significunt poinits during the progrant.,
Elements of the investigation.and cleanup. process: that'matchrup. with the-CP* activities are explained

briefly in Sectiénis..

‘& Nofices and fact sheefs helprthe interested. and‘affected publicfo understand contamination issues
related to:4 site; and the:nafire and-progress ofefforts ol investigate and cloanp a site.

«  Public forums, comment periods. and contact-with project: managers provide opportunities.for the
public o Gonteibute. infotmation, opinichs and petspectives that have potential to influerice decisions

aboutd site’s investigation and cleanup:

The public-is encouraged:to contact project staff at.any-time during the site’s investjgation and cleaniup.

‘process with questions,.comments, or requests:forinformation,

This:CP Plan.may be revised due forchanges ir:major:issues of public-concern identified in Section 3 orin
the ridtare afid.seope of nivestigation and cleanup activities, Modifications may includs additions to the.
sitesconitact list and changes:in planned citizen participation agtivities.

Technical Assistance: Grant

NYSDEC: st determine if the site poses a significant threattorpublic health or the envitonment. This
defermination generally is made-using informatien developed during the/investigation-of the site..as

deseribed inn Section:S.

Tfithe site ds determitied to be 4 significant threat, a qualifying community gfdup:may apply fora
Technical Assistance Grant (TAGY; The-purpose of a TAG s to provide-funds to the qualifying groupto
obtainiindependgrittechitical assistancs. This assistance helps thie TAG tecipieiit to ifiterpret and
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understand. exiéiitf's‘g;aﬁ\éifdhfnén’téilﬁﬁfdﬁﬁéﬁ(;ﬁ aboutthe nature and gxteritof dontariibation related to the

siteand the development/implementation'of aremedy:

A eligible compmunity groupmust certify that its membership represents the interests of the community:
affected by the site;, and that its members® health, economicwell-being or.enjoyment of the-eavironment

tiay be:affected by a releasé:of thisatened release of Contamination at theisite,

Formore iiifofimation abotit TAGS, go oilirie at http:/Niwi.des/ny:gov/regilations/2590. fistil

“Note: The table identifying the citizen:participation detivitiesielated to/the site’s invéstigation and

[iritentionally left blank]
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Application Processs:

- Attime of preparation of application. to participdte in

J determines that BCP application is;
complete The 30-day public:.comment perlod begins:
o date of pubhcatmn ofnohee in ENB, End- date of

tei:,Executron of'

S gClcanup Agreem ntt

puiblic gomment peri d abottdraft RI ‘Work Plan
:Conduct:30-day" p_ubl_m Gonitient period,

e L Prepate C:tlz&n Participation (CP) Plan | Befote sfart‘of"Remedxa‘ Investigation.
BefongYSDEC Approves Remedial IIWestlgaﬁon (’Rl) Woik Plan:
| ‘¢ Distribute fact § | Before NYSDEC! ‘apptoves RI-Work Plan. If RT Work |
proposed RI &ci :

| Planis. submmed with: apphcation, pubhc commem
bined a

» Distribute faci sheef to-site.contact’list: that
describesRI results

After Apphcant Completes

Remednal Investigahon.
| Befote NYSDEC approves RI Repart

W Dnsmbute fact she‘ tto Siteco tact: xst about

| comment; penod
. » Public meelifig by NYSDEC aboit, proposed RWE

of NYSDEGC projectimanager)-

Conduct 45 day :public cotnment peﬂod

if requested by affected community or at. dlscretton

Before NYSDEC Approves’Remedxal Work laj (RWP)

1 ‘Before NYSDEC 4pproves RWF; Forty-five: da.y

| ‘public comment perfod’begins/ends-as per dates

| identified i fact sheet, Public/meeting would behield |
ifl the:45-day: publicicommerit period, -

Befbre&the start-oficleanup action,

_e:Disiribiite fact sheet ‘fo‘s,ifércontact hsLthat

i announces-that: clea.nup action has-been.completed:
and-that summarizes the Final Engineering Report:
1 e Dlstrlbute Tact:sheet o site contact fist

hese two fact sheafs ré combined.if.
thete is'not adelay invissuing the:COC.

8

DEC 002102

i 40 A A 8 8 e




3. MAJOR I$SUES OF PUBLIC CONCERN
‘This section.of thié CP Plai.identifies major issues of public-concsth that relate totie site, Additiorial
investigation and cleanyp!

majorissues.of public concern:may belidentified during the course of the sife’

Process.

The Project Site was subjéctto:a:consent order with the Environmerital Protectioh Agency forthe:
abatement of asbiestos-as therresult:of illegal activity by conitractors hired todoswork at the property drid
historiciillegal disposdl-of building materials by outside.contractors and-vandalism:. {A.copy:of the:
Compliance Order and Closurs Letfer is‘attachied to this. CPP'as: Appendix E,) Many of the péitics
responsible for such activity were the:subject of a federal Department.of Justice:prosecution. Underthe
Consent Otder BHMA: agreed 10 rémove asbestos from:the buildings.. No penalty'was assessed against
"BMHA with respect fo the asbesios violations. The asbestos removal profect was cotiipleted on:October
31,2014:

On:Degcember 18,2014, K

C, applied foradmission to the New York State Brownfield Program. The

‘Projectsite was:accepted.into the. Brownfield Program in June, 2015,

In‘September 20115, BMHA issued a Request for Services to several:environmental consulting firms fo
stieit Bids.forthe design of a proposed Timited rémedial investigation platr. Thie piirpose of the plan-s to
ite tordetermine the extent and type of

design a first-phase:baseline remedial investigation of the Projec
soil contantination andito assess whether there havierbeen any adverse impasts-to groundwater at the:
Projectsite: On the basis of the-information obtained from the Remedial Investigation, DEC/DOH will

determing/if the site poses  significant threat.

After the:remedial.investigation plan‘is selected, BMHA will:bid‘out-the:implementation of'theplan:
agess; The successful bidder will then iniplement the remedial ftivestigation

thicugh its public bidding

plan.

'Uponcompletioniof the limited remedial investigation BMHA expects:to (1) Have sufficient information
‘to-comiplete-a preliminaty screening of re-use-options based on.cost, viability, time to:complete,
‘community needs and BMHA"smission;:and (2).be in & position to have.prepared’a phase Il remedial,
‘inyestigation. ﬁ’h‘ibﬁ-‘Willﬁ‘jjﬁﬂiﬁé 4 more in-depth:investigation of the:Projectsitetaking into:consideration.

the*short-lis™ of potential re-use options.
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Aftéricommpletio of the'setond phiase of remedial investigation; BMHA’S environiierital consiltant il
prepare the' Remedial Investigation and Alternatives.AnalysisiReport. At that time; KHRD will develop
arid. distribiite:s fict shest that describies the plan:goals, the acfions to be'takeri undeirthe plaiiand the
schedule for implementation, RHRDwill also update this'Citizens Participation Plan:

4, SITE INFORMATION -
Appendix Crcontairis'a map:identifying the location of the site;

The Keénsington Heights: Apartments (e “Apartments”y were built iy 1958 Thie:apartments were,
formerly a state housing development, The:site consisted of'six (6); seven (7):sfory. buildings; brick
Apatinit buildings o1 sixtgeri (16) dcrésiof fad in'theCity of Buffalo, There were approxintately 67
-gpartment units per building;

The Project site s bordered on thenorth by the Kensington Expressway, (Route 33)y to fhe south by &
public park; to the southeast by the:Lydia Wright Schooliito.the ¢ast by, the Erie Counity-Medical Center:

«copy: of the City-of Buffala Tax:Map for the Project site/is:attached to:this CPPas. Appendix.A..
“The Apartments-were closed as public housing inthe 1980s and have been vacant since:that time.

Site Description;:

Street Address: 1827 Fillmore Avenue, City of Buffald, County Erie, New York..

Setting; Urban

Site:Sizet 17,14 Acres:

‘The adjacent: properties:are:zoned is a combinationof residential:and commercial

Adjacent Properties:

i1se;
History.of Site'Use; Investigation and Cleanup

This site was ocoupied by'six, seven story brick apartment buildings on 16 acres, All but one-of thie
buildings has:been:demolished: The apartment:complex:includes, parking space; commonsareas.and

greenspace, Th, sife is currently vacant; The'site was ance a-quarry that:was backfilled. The apartiment:

10
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‘buildings were:built:in 1958 as a-federal/state development and:were known as The:Kensington: Heights:
Apartiieiits: The site was subject to-an-ongoig federal enforcerient actio related 1o 'disbestos
<ontaminationwnder an'EPA:Compliance Order: The asbestos abatement project hias been completed.
Curteritly the Applicant plans'to'bid eut the implerentation of the:reredial investigation-plan, throtigh a
public bidding:process,

5, INVESTIGATION AND-CLEANUP PROCESS

Applicatiot

The Applicant Has spplied for and:been-actepted iito New York's Browiifield Cleanup Programas a.
Participant, This:medns that the Applicant was the ownerof the site-atithe tinieof the:disposalor
discharge of ‘contaminants or-was:otherwise liablefor the-disposal or discharge-of the:contaminants.. The:
Partivipant:must fully characterize the ntwreiand extenitbf contanmination onsite, agwell as the nature and
extent:of contamination that has migrated from the site. The Participant-also:must.conducta “qudlitative
e¥posufeassessMEnt,™ 4 process thit characterizes the:sictual orpotential exposure of peaplé; fish and.

‘wildfife-to:contaminants ou-thessite-and to contamination that has:migrafed from the site;
‘The:Applicant inifs Application proposes that the sitewill be used for restricted purposes:
Toachieve this goal thie Applicant will conduet investigation activitiss atiflie site-with aversight provided.
by the NYSDEC. The Brownfield Cleanup-Agreementexecuted by NYSDEC:and the Applicant sets forth
thig responsibilities of each party in condiicting these activities at the site,
Investigation’
The Applicant will conduct-aninvesfigation of the sife-officially:called a;“remedial investigation™ (RI}:
This:iivestigationwill'be performied with NYSDEC bversight, The Applicautmust develop a remedial:
investigation-workplan, whichis subject to public-comment.
‘The:site investigation has several goals;

1) define'thernature and:extent.of contamination in:seil, surface:water, groundwafer.and any-other:

partsof the environment that may be'affocteds | ey
2} identify thessource(s).of the:contaminationy

iz
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3):assess the impact of the contamination:on public health and the enyironment; and
4) provide-iiifoitnation to Support the;developmént of & proposed remiedy to addréss the:

contamination or the determination that eleanup is notnecessary:

Whei the investigation is complete, the: Applicant' will prépare and submit dreport thatsummarizes the
results. This report.also-willrecommend whether cleanup action is:needed to-address sitewrelated

contamination; The:nvestigation réport is subject ta:review and approval by NYSDEC

remedy selgeted by NYSDEC: ffotf afi/analysis of dlteinatives prepared by the-Applicatitand appioved by.
NYSDEG, If thie site:does not:pose a'significant threat, the Applicant may;select the remedy from the:

approved:dnalysis ofaltériatives.,
Remedy-Selection:

When the investigation of the:site has been defermined fo:be complete, the project-likely-would proceed in

oneof twio diréctions:

1. THe Applicant may tecommend i its investigation teport that no actiof isnécessary atthe site. In this:
case; NYSDEC would make the investigation report available for public comment for 45 days: NYSDEC:
then-would complete:its:review, make-any-necessary-revisions,-aud, if appropriate,-approve-the:
myestigation feport: NYSDEC wiould then issue a Certificate of Completion (described below).to the
Agpplicant,

or ﬂ

2. The Applicant may recommernid in fts investipation report that sction needs to betaken to addressisite
<Sonfamination: After NYSDEC approves'the itvestigation report; the Applicant may then develop a:
cleanup plan; officially. called a Remedial Work Plan. The Remedial Work Plan-describes the Applicant’s,

rproposed:remedy for-addressing contamination:rétated fo the site:

‘When:the: Applicant:submits:a proposed Remedial Work:Plan forapproval, NYSDEG would announce:
the availability of the proposed plan forpublié review diwing a 45-day public contrient period.

12
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Cleaitiip Action,

NYSDEC will considerpublic sominents, and revise the draft cleanup plan:if niecessary, before approving
ttie proposed remedy: The New: York: State Depattment of Health (NYSDOH) niustconcurwith fhe
proposed reriedy. Aftet approval, the proposed remedy becatmes the selected rémedy. Thie. Applicant may
¥SDEC and NYSDOH

oversee-the activities. When the Applicant completes:cleanup activities, it-will prepare a final engineering;

then design:and perform the:cleanup action toaddress the site contamination..

feport that certifiesthat cleanup requirements have beeti achipved or will be'dchieved within a'specific-
time frame; N YSDEC will review-ihe report 1o be:certain that the.cleanup is protective of publichealth
afid the énvironhienit for the lntendediise of the:site.

Certificate:of Completion

‘When NYSDEC!is satisfied that cleanup réduiirements have been‘dchieved or will be:achieved for the:site,
fo the:Applicant. The COC states'that:cleanup goals have been-achieved, and-relieves the Applicantfrom:
‘fuiture ifability for sitesrelated contamihation, subject to/certain conditions. The Applicant would be

eligible to redevelopthessite after-it-receives:a.COC.
Site Mancigement

Site-manageivient isithe last phiase of the sitécleantip program, Thiy phase:beginsiwhen'the.COC i§issued.
Site: management may be condicted by the'Applicant under NYSDEC:oversight, if contamination will'
remain i place. Sifé managenientincorporatesiany Mstitutional and énigineéring conitrols required to
ensure that the remedy, implemented for the site:remains protective of publichealth:and the enviroriment:
Al sigrificant activities are detailed in-a‘Site Managemeiit-Plaa.

An institational control is'a.non-physical restriction:on use:ofithe site, such-as:a deed restriction’that:
wiould prevent or-testrict certain uises of the property..An institutionaliconteol may beused whenthe:
cleanup action Teaves some contamination thatmakes'the site suitable.for some; but notall uses..

An ¢éngineering sontrol is a'phiysical bartier or methiod to manage contamination. Examples inolude: ¢aps,

coyers; barriers, fences;:.and treatment-of water supplies..
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Site ianagement also may include:the operation and maintenance of'a compomentof the remedy; such as.
4;system that is pumping and treating:groundwater. Site management continues urtil NYSDEC
Aetsimines that itis v Torgerneeded:

A4

DEC 002108



Appendix A
Project Contacts and Location:of Reports:and Information
9.0 PROJECT CONTACTS:
Forinformation about the site’s investigation.and cleanup:program,/the public may‘contactany of the
following project staff:.
New-York State Department of Environmental Conservation (NYSDEC)
Mr. David P, Lacey: Ms. Kristen Davidsoit
Project Manager Citizen Participation Speeialist
‘NYSDEG NYSDEC
270:Michigan Avenue 270.Michigan:Avenue:
Biffalo, NY 14203 Buffalo, NY 14;
(716) 851-7220 (716) 851-7220

Kristen.davidson@decnyigev

David.locey@dee.ny.gov:

New York State. Department of Health, (NYSDOH)
Harolyn L. Hood

Public Health Specialist;

'NYS Départment of Health:

Bureay of Entvironmental Exposure Investigation!
‘Efipité StatePlazs.

:Coming Tower; Roont 1787

Albany, NY 12237

(518).402-7860

Hatotyn ool @liealth.ny. 0%

LOCATION OFREPORTS AND INFORMATION.

Thig facilities identified below are being tised to provide:the public; with convenient accessfo iinportant:

project documents:
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TheDocument Depository for this Project 1ias bieen establishied atthe Buffalo and Erie County Public
Library, Central Library;.located at [ Lafayette Squars, Buffalo, New York’14203, The documents are
cataloged undefthe tifle “1827 Fillmcre Avetiue, Buffalo, New York™ ‘The ontact person for the
Document Deposifory, af the Buffalo Public Library iss

Buffaloand Erie County Piiblie Libraty NYSDEC Region:9 Office:

1 Lafayette Square. 270 Michigdr - Avenue
Ruffalo, NY' 14203 Buffalp, NY'14203
(716)858-8900- (716)851-7220

Monday.— Friday 8:30.8,m, ~ 3100:pim., (Please call-for an:appointment)
Saturday 8:30°a.m;= 2:00p;m:.

‘M. Batt’s assistant-is:April Tompkins. and may be reached by tcltéi;iﬁéﬁé at 716:858:7120.
These locations provide the publictwith: converiient access to important project-informatioti. Typical

information Housed:at these:locations includes legal docunients, work plans, teports, data gathered-and
developed during the feiriedial design process; fact sheets and public tneefing announcerments.
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Appendix B:- Site Contact List,

1.  Federal Representative (U:S: Houseof Representatives)

U:S: Representative Brian Higgins
Erie - County. Office:

Litkin at Exchange

726 Exchange Street’

Suite 601

TRutfale, N¥ 14216

Phoii 852-3501

Fax; 716-852-3929

2:,  New'York State Senatorand Assemblypersoi

New York State Senator Timothy M. Kennedy
2239 South Park Avetiie
Buffalo, New York 14220
P: 716-826+2683
F 216=826-270%

New York State: AssemBlywoman Crystal . Peoples-Stokes
‘District Office

792 B, Delavin Aventie;

Buffale, NY 14215

716-897-9714;

3 Chlef Executive Officer, Plannmg Board Chau'person and City
ninistrator of each:County; City, Tovwn and Village:in'which:
‘the Site islocated:

a. City of Buffalo,

Office of the. Mayor,
Mayor Bryon, W.. Brown
201.City Hall

Buffalo, New York14202
(716)852~3300:

‘Office of City Adiinistrator
Janet Penska

203 City Hall

Buffalo, New York. 14202
(716)851-5922.
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anning Board

- orrell - Chaifmar.
201 City Hall

Buffalo, New Yorki4202
(716)852-3300

b.. Erie County

Erié County Executive:
Honorable Mark C; Poloncarz
95 Franklin Street

16t Floor

Butfalo, New York 14202,

(716)858-8500

Erie Countyr Clerk
Christopher L..Jacobs:
92 Franklin Street
Buffalo, NewYorki4202
(716)858-8865

Comrnissioner of: E nvironment and Planning:

4. County and/ or miinicipal dgernicy directors of health, emergericy
‘services; economic development and planning departments.

a. Brie County

FErie County’ Commissionerof Health
CommissionerGaleiR. Buzsteiti
Rath Buildinig

95 Franklin Street

Buffalo; NY 14202

Office:. (716) 858-7660.

Emergency Services Commissioner
Danifel J. Neaverth, Jt.

Rath Builditig

95 Franklin:Street
Buffalo, NY i4202
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716-858-6365

Commissioner of Environient’and Planning
Commxsstoner Maria Whyte.
; Rath Coi;nty Ofﬁ_ ekBuﬂchng

; ) rk 14202
Phonm (716 '858-8300

Industrial Develapment Agency:

‘Alfred ‘Culliton.

unty [ndustrial Development Agency:
eliesses Street

Buffalo; NY 14203

(716) 856-6525

‘Erie County Legislature; 1st:
Legislator Timothy R, Hogues
427 William Street.

‘Buffals, New York 14204

b. €ityof Buffalo

Buffals Urban Reriewal Agericy
Housmg Ofﬁce,

: \ber: 7 F5035°
Fax Number. 716+ 854~0172

Real Estate Officey

Department Head:

John'Hannon

901 City Hall, Buffalo, NY 14262
Phorie Niimber: 716-851-5275
Fax Numbers 716-851-5590
Emails: J_}la_nnon@mtv-buffalo corm,

Economie:Development; Permit and Inspection
Department Head:: James'W., Comeérford
Address: 324.City Hall, Buffals, NY; 14202
Phone Numibers: 716- 851«-4972

‘Email; jecomerford@gity-buffalo.com

Emergeney ‘Marnagement Services
‘Department Head:: Garnell Wi Whitfield, Jr.
Addressi 195 Coust Street, Biiffalo, NY; 14262
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Phone:Numbers: 7i6-851-5333
Fax Number: 716-851-5341
Email Address: gwhitfield @bfnyorg,
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7.

Office of Strategic Planning

B ¢ Director! Brendai R. Mehaffy:
Office AddresS* 901:City Hall

‘Buffal 14202;

‘Phoher {(716) 851-5277

Residents; Schools, Daycare Centers,; Hospitals'and Owners and

Occupants of the Site:and Adjacent to the Site:

Buiffalo Municipal Housing Agency
300 Perry Street:
Buffalo, New York 14204

Erie County Medical Center
462 Gnder'_-St

Piiblie:Sehool 501 Burgard Vocational High:Sehool
Dr. Pamiela:C. Browii, Superintendent for Buffalo City:Schools

400 Kensmgton,Ave

City of Buffalo.
65 Niagara Street
‘Buffalo, New York 14203

(716) 851-4200

Publie School 89DR. Lydia T. Wright, School of Exeellence
Dr. Tonya Chavers, Principal

10 Appenhe;mel; Street:

Buffalo, New York 14214

Pubhc School 84 Health Care Center for Children at EGMC
nnifer Kapsiak, Principal

462 Ctider Street,

Buifalo, New York 12415

Pérsons requesting to be placed on distribution Iist

None identified to date:

‘WiterSiipplier

Buffalo Water Authority
281 Exchange Street
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Buffalo; NY 14204

Erie County Water Authority
295 Main Street:
Buffalo, New York 14204

8.  Location of Document Repository
Buffalo and Erie, County.Public:Library

1 Lafayette Square
Biiffalo, New York 14203
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9. NewsMedia

:PO Box: 100
Buffalo; New York 14240
(716) 849-4444

WNED Envoirnmental News Desk
MIchaeI Desmond

P.0, Box.1263, Horizon plaza
Buffalo, New York 14240

WBFO 88:7/WOLN 01.3.
Mark Scott, News Director
8435 Main St

Buffalo, New York 14214

Business First

<James Fink.

465 Maifi: Street:

‘Buffalo, New York 14203-1793

‘Enwronmental N WS, Desk

500:Carporate Parkwa
‘Buffalo, New York’ 14226

WIIL 1440 AM
920 Union Road
West:Seneca; New York ig224

(716)674-9555

WGRZ-NBE (Channel 2)
Maria Sisti

259 Delaware-Avetite
Buffalo, New York. 14202
(716) 849~2222

WIVB ~CBS'(Chantiel 4)
Lisa Fullone:

2077 Elnwosd Avenue:
Buffalo, New York: 14207

(716) 874—4410
WKBK — ABC (Channel 7)
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Melanie Pritchard

7 Broadeast Plaza
Buffalo, New York 14202
(716) 845-6100;

WULV-FOX (Channel 2)
699 I-Lertel Ayenue; Suite 100
Buiffalo, New York 14207

10.. ‘Others.

Citizens Camripaign — Environment
Brian Smith,

735 Delawdre Road, Box i4o
Buffalo, New York 14223

Ruffalo Niagara RiverKeeper
‘1250- Nlagara Street:
‘Buffalo, New York 14213

'Cltlzen s Env. Coalition
WNY Director
33 Centtral Ave: g
Albany, New Yor

LeagueiotWoman Voters
1227 Delaware-Aveune
Buffalo, NewYork 14209
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Appendix:Ci
‘Site Location, Map
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Quad; USGS
Name; ¢
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vnfield Cleanup Program Process
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AppendixE
Compliance:Order:and Closure Letier
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UNITED STATES ENVIRONMENTAL PROTECTION AGENGY:
REGION 2 :

: Suffaiq Ttrr:ffunicfpat HousmgAutﬁority, COMPLIANCE ORDER.
Buffalo, NewYork ‘ i K oxon i
|- " IndeNo. GA02:2011-1021.

| Respondent ; " | S

The United; States Environmental Protecﬂqn Ageney (EPA). Region 2: Director of
the: Ulvisien of Enforcement.and- Comphance Asslsiance {BECA) lssues this
COMPL:ANCE ORBER; purauant fo Sectivons: “113(a).arid 114 of the. Clean AirAct (CAA

 fo Bu!falo Munlcipal’ Housihg‘ Authority:
(Respondent) focated in: Buffafo,, New York; for’ vialaﬂong of Section 112 sfthe CAA and
the Nationel Ewmission Standard for Asbestos 40 C.F.R. Part 61, Spran M (Aghastos:
NESHAR), which:was prormuigated’ pursuantto Séctions 112 and 114 of the Act: The:
‘ authon‘ty fo.finda vfo!attan and issye thls Compliance Order, ha& bpen delogated to th

Dsrector of DECA from the Admmnstratorthrough the Regional Admtnhtmtor

R

SEP = ¢ 200

EOMIMCPALIUSaG s §
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area sources of lisfed HARS, afid to. promulgafe reguiat!ons estabiashfng émission

" (NESHAPS) fof each category. or subcatagory of niajor and area sourtes, gf HAP; '2,:\
2. Section ¥ 12{11)(1} of the Aa& provides the fitial list-of HAPs hd'Sectlon . g
112(bj(2) requirss the-Administrator to periodicauy review:the lfst and, Whére,  * f‘
appropﬁate revise it % | E
3 Sectign #12(c) ofthe Adt, reqyrres the. Adminisirator topublish 4 lst'of :
tegor}es or subcategones ofma}or anid B8 50Urces: of llsted ] HAPs ! }
-4, Sedtlon4t2{d) of tie et requires the Admiflstrator t pmmu,ggh : ]‘
reguiations.est Ablisting NESHAP” for each category'or aubcaferfy of major and area g :
saurces of HAPS. NESHAPB promu!gafed undeér the CAA as! itexlsied prior:fo the 1080 }
CAA armiendménts are setforti in 40 G.F R, Part 61, ;

112{d)(2)(D} ‘and (E} of the Ast, desfgn, equipment, work practics, or opej'aﬂona}

“treated a8 emls,s!eq standards,

t. ?&dﬁm1‘1'2‘-'r>'f-'ft.ha=A¢t-sreﬁui:ea2tha:;Aamfn'esfra;qgﬁtmgusﬁ;aaf;;-s;wga

i

staridards, refered:td'as National Emisslous Standards for Hazardols Ajr Po!futants

8, Seation-112(h)-of the Act althorlzes EPA to promigate "des]gn
equfpmeﬂf Wark practice, or operatianai" staridards, oF combinations: tflereof which gire

consistent wsth Section:112(d) 6F(f) of the Act, to:the extent that it rs not feasibie to
prescribe orenforceran emission standard foreontrolof a HAP. Pursuantio Saotion

S i

standards. of: combinahons thereof promulgated under Section 112(H) of the: Act arg

= .
& p
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, B, Secjlon 112)(3)(A) jprohibits the operation of a Spuroe: I vioiatlonof any:

emisslons standard, Jlimitation or-regulation Issued" putsuant to Secﬂcn 112, andidirects:

tHe Adminlsfrator foset a compliaice deadﬂne forexisting sotirces that j8ino: more than:

3 years aﬂer;the eﬁecﬂve date of the. standard;

? ¢ Seetion 1 14.of the CAA authorizes .ﬂﬁ-‘E.PR.’Adtﬁrnistratq;:;p; fequire

testing, menitoring; record-keeping; and reporffngfdf:?nformaf?on, 1td ehabile hini of her fo-

carry out any provision of the Act (except certain prOVlSIOﬂS in subchapter Wandto
HH9068: compﬁance Wwith, among: otherrequirements, any regulations promu[gated under:

Secﬂons 112 of thie Ack,. - :
8... Section 118(2)(3) of the' GAA autharizes. EPAtS, among otfier: acﬁons,
issue compliance ordersfo:any person whenﬁver. on the basls:of any: informat!on

avai{abie 'to ERA, EPA finds that stich ‘person hias violated or.ls In violation: of sty

r,squ frement or prohfb!tfen of Tife L of the: Act; or'any régulation; promulgated pursuant fo

PR

Seoﬁons 112.and 114.0f the Act:
9. Section.802(e) of the CAA provides that whenever the term *person” s
used I the Act, the temnincludes én.fhdividual; corporation, partriership, association;

state, ﬁ'ﬂh,f.dpalﬂ% political l.‘subdi\l!‘s‘iﬁﬁi of & Sta'ie',."ahd'any: agan’cy-, d’ep‘a;tmenf or

. IheA bestosfu"_ESi-bQP A0 C.F.R ;H;. it 67, Sii
The: Asbestos NESHAP specifios a set of work practice statidards; sef

10.
forth at 40 C.F.R. 8§ 61.145.and 61,160, which are applicablé to the gwnars and
operators of rencvatlor or demolition activities In which the amount of RAGH thats.
stripped, removed,; dislodged, cut, driled:or similary disturbed Is at lesst 80 finear

wi%s
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facillty camponerits or at Jeaat 1 qublc meter (36 cuble faet) when the: iength o area § r
eouldinot-be measured pricr tmthe ashestos removalidemolifiort activity, f
11, o The temn "owner or operator of & rencvation-or demolition activi!y" is % ;
deﬁned by 40 CFR. §64.941 10 tean "any. person who-owri, feases, o;gerafag ' ;
cantmfs or supervises the-fagilify being: demo!fshed or renovated or ahy pérson who !
owns,;leases, bparates; confrols orsupsrvises tha: demomfon ofrefiovation operation;, . :
orboth.” v S E
12,  Theltenn'renovation Is defiriéd k.40 C.F.R.§61.141 "fﬁ‘l?iééng'alterihg ,
of a tacility. or'ona 6F moke facility components m ahy way; iicitiding the: strfppfng or (
removaf of RACM from-a faolity’ combonent', Operaﬂans Inwhich: !oad-suppgrm-.g f
structural membars e wreckedf’or taken out are démolitions,™ *
13, Theterm "demollion”ls defined by 40.G.F/R, § 61,141 lomearitne
wrﬂckfng or faking out:of anysload-supporting strushiral member of :fclly together ;
with gny. fefafeﬁ handling:operations or:the frtentional burning ¢f:any faciiy:x ;
4143 irclade, among ;

14, The teri "facility" 18 defined by 40 G:F.R. § 6:
other things, "any-institutional, comimeroial, publlrr Industrial, or residentlyf structure;, _‘
Tnétalation, oF building (ncluding any: structure, instaliation or bullding containirig 4
eoridominilms or ndividual dweﬁing units: operafet as a residential cooperative, bt

exciudmg residerifial buiidings having fourof fevier dwelling unifs):"

16, Theiterm Yfacilty component” is defined by 40:6 FR. § 6114 lo: mean

Vany partof a facilify lnc!udlng aquipment.™ _i

PN

‘ w il
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16 The ferm:" regulated aebestos-mntafnfng rieterlal (RACM) i§ defingd: by

40 CF.R.§ 61141 1o includa friabie. asbestos containfng material,
1 Th.aierm 'Tfr_fabla.asbestos ‘material® Ia-defined ‘bys 40CFR, §?6‘T __1#31‘ tor

crumbied, pufvenzp,d o reducsed to powder by ﬁand pfessure,

A8: « A0GFER. §B1 \145(a) provides: thaf theraffected facility, orpartofa facilit)r,;

where a demmolitiory or renovation le:to také place.must be thoroughiy [Qspagtgd for the
presence of astiestos prfor to'the commenigsiiant of ihs demolifion or rericvation:

s " ’
u i 24 oy D

gotivity: .
40 C.F:R: §.61.145(b) ”ﬁfﬁ'iﬁaéiétﬁéf@adhaszwner;-oz*“opéira’t;zrch;a_

187

. demiglitionor reriovaton ékﬁﬁiﬂi&iﬁw&ﬁi&ﬁ'{ﬁi‘sg@e\cﬁbﬁsgﬁﬁj,‘ég—fsﬁgﬂn () provide e «

Adm:nfsfrator with-written:notice-of the intention to-demolish of renovate: 2 update fhe: ,

gpﬂce as necepsary; and, (3) postmark oF deliver the fotice as follows: at teasften {10

. WoTking: day& before demdlitioh or renovation activity begins.,

20, 40CFR:; ‘§-.6-1 145(0)(19 pravides that“éach* owner ar.operaforof a.
deriolition-of fbncvaﬁan activity mustremove ail RAGM frorr the fatrllﬂy beig

renovated ot demofished before-any activity begins thaf may- break up, dislodos o .,

disturb the material. ;
721 0GR §E1145(0)(3) provides that wiien RACM s stipped froms .

facilty component while.1t remaing in plice 11 the:facily, thé owner and/or operator

mistadequately wet the RACM during the stripping operation,

o B

DEC 002131

T wenean i gl
B el L e



22, AUCFR. §617145(6)16)0) provides that the oWner of: ‘Oferatorof a;

demolition-or: reriovation- -activity’ sub;ect to'the Asbestos NESHAP must. adequately wet

RAGM Incldding the matarial that has: beer Yeinoved of stripped and sheure that [

rernains. wet unfll colfected ‘and contalned ot troated’In preparation for dlsposal;
23 40:C, F.R.;-ﬁ.ﬁt-‘ﬂ&(o}(& provzdes:-thatna“ RACM may.be: stripped;

remoyed, or otherwiseharidlsd:or disturbed at facility: regulated uridas the Asbestbs

NESHAP unless at least one ¢ on ‘site: Trepresentative; tralned In the. Asbestos NESHAP is

Present; Tn:addition; this: secﬂon provides that eve;y two years thatrained ori-slte
individual shalf, reoefve refresher training..

3
2l

24, " -4‘_]_1@%5‘& :§~-.6 1.1 5,0(3)(»1:)(HI)f‘pi‘QV?dés"fﬁ'af’éa‘ch~—‘bwti‘f'§1"";‘or operatot ofa
 demolitior;or renovahop acﬂvﬂy subject 1ot the Ashastos NESHAP musteealall RACH,
it leak-tght containers while wet,

254; Respbhdenf Blffalo Municlpal Housmg Authorﬂy ownsthe, Kensingtory.
Helghts To owera facated at 1827 Noﬁh Flflmore Averitie; Buffalo; New. Yoik.

26, i 3eptember. Cetober; and Novermber 2008, Johison: (Contracting of
eri New: York;-a confractor foi the owner;

submitted various nofifications:fo EPAof
its’ Infentson to refmove ‘approximately65,000 square foet of asbestos nontalnfng material
from Ke‘ensmgton Heights: ToWérs.

o

27 ln March 2010 CJ Brew Contracting inc., a-contractor for the owner,

8 infentiorita remove: -approximatéfy 10,000 square.
foet of asbestos: contafn!ng matefig] from: Kensingtori Heights Tawers:

DEC 002132




28 On Aligust: 18; 2011 Jtwa: EPA Inspeciors. accampan:ed“ byan inspectcr
from the New York State Departmentiof s Lakor (NYSDOL} conducted & comphance
inspection.at the Kénsingion: Helghits: Towas Buring the Inspection, the rqspecfors
observed small amoynts of suspact] friable asbestos containing meterial it bullding s,

‘" The fispector: observed that these maferials were friablednd not ‘adeguately wef,

¥

These materlals weré. lqcated at the bollet room;, firat flodk and mafn entrance to

Bullding #5: The' lnSpectors took nine samples of the ‘suspect materiar After the
the.nine samptes were:tested. and eight of tHs: nine}sampies Wére found-to

ingpection;
contain:more than 1% asbosfos (5D%r67%-“chnrsuﬂ!e)-
29;-, OnAugust16:and 17, 2011 two EPA Inspectors;: accompanied.by tvo-

NYSDOL compliance officers; conﬂucted & subsequent Inspection of tha area oifiside of

s bullding:8 and observed.two: open-topped.rolkoff containers filled viith milxed size: pleces:
dentified:ds ashestos. “oontalfing: fhrough

¥ gheuspectvinyl asbestos containing ﬂoor tﬂes {i

BMHA’& eishestos: surveys of Kensirigton Towers),:
a8 12 by ¥ Inch, thatwere not bagged or offierwise enc!osed The inSpecto;s also.

okserved that materialof ihis: type had spilled outof ths: roll-aff coritainers om‘a the:

‘many.of which were.ak least a8 smail

ground around the: containers;
80, on AUQust 17,:20%1, dn ERA nspector aceompanied by an rnspectar from

'the NYSDOL, observed. a large amount of suspect RACM on the grolind. betwean
bulldings 1 and 8, andtook, ag & sample, apy appmximately tinch-by 1ineh plecerof
thigmaterial. The EPA lnspector ‘oheerved: !nat the suspect RACM | was friable-and not
adequalely wet. After fhe.fnspgcﬁcn: the sample was tested and found o contaln iors

than 1% asbestos:(15%: chrysotile), |

e
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Based¢ on the andmgs of F‘act cited above; EPA finds that:

31 Respendent I-an-owner or operatorof 2 demolstmn oF renovaﬁon activity:
Witk m‘gghzeaning of: 40 C.FR.§81.141,

3 Respondent hasviolated 40" CFR.§86% 145(c)(6)(} and 61, 150{a)(1)(,1fj;
of ihe Asbestos NESHAR:

43, ‘Respendent's vIoIaﬂons of the: Asbestos NESHAPS aré vioiations of
Saotfon 1 12 of thea CAA,

ORDER

Based onthe Fmdmgs of Fact and Coriéliigions: of Law abuve, ‘Pursvant to

='Sr:.‘cticms 11 3(a)(4) arid 114 of ftie Act TS QETERMINED AND" GRDERED thaty

£

rae}gpmgfsrans ofihts -.Qrderas'ﬁantappzy;a-.aegmﬁéénf__and.iratcfﬁaefa,;afgents;. ’

sewants; employees, successors dfid to all persons firms and corporations acting-
tnder, hrolight or for Respondent.

M ,
v _ Respondent shall perform ail renovaﬁon[demomton opefations atthe Kensmgfon
Heights Towers-dnd'ary:apd all ofher fach lifies i which fﬁable‘asbestos Is presant in

“complianice with alf applicable Rrevisions of the Asbestos NESHAP,

DEC 002134
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., .
Respondent shalfimmediately adequateiy Wet and cover with pdyethy?ena
gheeting the Ha roll-off containiers and assoclated spillage; and shail ensure that fhie

contalngrs and agsociated spiilage rérnaln adequatelywe%and coversd urt] the RAGK

Is:properly collected for dispossl; RQSpondent shall nétify EPA tﬁat ithas: WSt and
covered: the roi!—off sontainers and aésociated spﬂ;age w!thin 24 hours of eompbflon
v :

Respondent shall fimmédf'été!y* vaver all windows and openings fri bulldings-1
through-8-at Kensihgton Helghts Tovyers \‘Respondent shar! ‘notify EPA thatit has.
covered all wfndows and, openings i bui!d;ngs 1 through 6 at Kensington Heights:
’rowe?s wlthiny24 hours of compleﬁom .
% o Upor} tne e'{fect Ve date of this: Order (which is gpecified below i ifi the secﬁm

i = ¥

s entitled, "Effecﬂve Date and Opportunity for a conferencef‘} Respondent shan submrt 4

wmprehensive ashestds. abatement p!an for thaentife site for EPA'S approvai This:
plarshall:be propared by-an AHERA acored:ted project designer The.pian shall

include Idenﬂﬂcation and de!ineatlon of the. extent of asbestvs soil contammatgon

oufside of. buf!dings 1 through 8; and:shail also Include plana for takfng & 5oif !ift of
adequate depth of these areas: "I'he plan shalt a!so molude ‘plans for daHy per[meter air

monitoring atthe fence line. during abatemenh [li] adciiiron, asite diagmm With (he
expected sampllng lcations shal be submiﬁed slong with the: abatemant plaii for ERA

approval;
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g

e P
A i e
i

e T

i



IR AR G it i

s B e v

| el

Theniotifications required by Pardgraphs 11l and 1V dbove; 58/weil as ihs i
.ashesfos abatemint piar and sife d;agram regilrec by Paragraph Vabove. sha!f be }
sent via.avernight'service tor ’ {
i ‘

Mr.Ken Eng, Chief- &
AlrCoriipliance Branch: §
Division.of Enforcemem ang chpliance Assfstance i

290 Brogdway; 21" Floor f
New York. NY 10007 - ( )

{

a ‘!,

¢

Respondenit may‘asssert a busmess conﬂdentfality clalm oovering Ppart orall of ths-

i information:this Order requires only-td the éxtent and in tﬁe mannef descrjbed n s
40CFR. § 2,203 EPA Wil disclose informition: submltted undera confidentiafit ¥ lalm
only-as pravided In 40 C F.R, Partz, Subpant Biand 41 Fed Reg,é 36,902 (1976). If
Respondent doesnot asserta confidentialitiy clajs, EPA may make the: Tnformation ;
avallable to the: publfc,.wfthout«.fu[f.h@\{:notige '-to..Reapondgmg oo

ENFORGEM| . ;

Section 1 13(&)(3) of tha Aurauthbrfzes EPAto take any of the: follow) Ing actioh ’ '

in responseste Respondent‘s violatiori of the At . ) L
penaities up:to $25,000 per day

& Issué-gn-administrative penalty order” fot
] (d)» adjust the maximum I penalty

pyrsuant to-Sectior 11 & i
pravided by the Act up 27 day for. each violation thatoceurs from
Wantary 3, 1997 throug ‘March‘ 14, 2004, $32,500 per ey for sach vivlation !

004 -atid $37, 500 ‘per-day for 8ach

that occ aftsrMarch 15,
12, 2000, in-acoordance withithe Debt

‘wofatlon that occurs after January,

. :100-
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Ppreviously assesséd forthe same-vfglation,;

-shail Tn determlnmg the: amount ofa: pena jy;fo be. aasessed taka

:370; ot seq. (Dﬁlﬁx}. an 40 CF.R:
A an

* bring a clvﬂ acﬂon‘#pursuanfﬁt ] Sacticrr 113(6) of e Ac for Injunctive retisf
andfor clvll peneities:and a these penaitiss:for inflation In accordante.
‘with:the. DCIA‘and 40! T

'Faz!ure to comply h =th:s Ords; ftiay, rasult in an adminfstraﬂve or clvﬂ acfion: for

appropriatesrelief as: pravlded in Sectzon 113 of the Act; EPA retams il authorny 1o

any parfy who! knonngly violate tha Act oran Ordar ﬁssued pumuant o' Sectlon 113 of:
the. Act Upoﬁ convlc:{on any facf ity.ownéd by such party.may be declared Inelfglb?e
forfederal con!racts granfs. arzd Iqans (42U, S‘O § 7606 400 ER, Part 15, and

e

Bxecutive Order 1 1738)

Info consideraﬁon the

Bize of the busine:ss, the: egonomie impact of the pena!ty onthe’ bUsfness; the: vlolators

*establ(shad by any: cradiblé évfdence, tha ‘payment’ by! theviclator of i panaities
the. econormic bensfif f. 'aon-’campugm‘,gtﬁa;

serlousness; of the:violation, ‘and such other factors:as; jusﬁce may requrre,;
'Secﬂon 113(3)(2) of the Actaliows the Admimaﬁ'ator or the oo, &8 appmpﬂatel

toassess a penalty foreach day:of the- vidlation. For; purposes of determining tha
nimberofthe days of the violation, the days of v“folatibn shall be présuined: tcr include

DEC 002137
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theday the: violation: begarang every”day fhereaftar Unfll Respondent ssfabiishes that
‘ontihtious compliance tias been achxsved If Respona‘ent can prove, by the
preponderance of the evidence thaf there: ware: {ntervenmg days. dimng which:io

violation-octurred.or that'tie violation was not contmqqqg;fn:;qgtwegthen the EPAWIL

re‘duce‘fhé’;pehé!t?apﬁgrdiﬁg;ﬁ

f’ursuanf o' Saction 113(a}(4) of the Ast, Respondent may retlest g tonfetence,

WIth-EPA concem:ng the viclation(s}:alleged-in:ihis Order. This: 'conferen'ce'wm ‘enable.

Respondent i’ present gvidence bearing.on the ﬂndlng of’ vfolations - on'the nature of

rtb@;moiaﬁﬂns, and‘ori-any efforts it may havestakei or it praposes tortake to achjeva

compliances Respondent may arratigs 6 have fegat colingel,
's:fequest fora: coriference, to ke held- nc !ater tha: fhlrty (36} days

st e contiimed i writfng within ﬁve (5) days of receipt of

Respandent

from. regeipt of this-Order,
{his Ordet: If the: requested conference is held;. the Order shall becoma sffactiveten
¥

Srtems ke

(10 days afterthe conference Is held.
Ifthe: Respondent doss,riot requesta mesfing within five. (6) daysof recelpt of

5 = 1
Nasbi gt
LT

B TR

this Order, theabove Order shall’ become effective five (6) days from ifs: reoefpt The

£
request.fora cqnferqnpe or other inqylrfesﬁspnqgm[ng;t‘hiauorde;,:,shgu;_d;bg miade ifi

Writing fox:
John F, Dollnar; Esq, ‘
u.s. EnvironmentaJ Protection Agency-Reyion 2
‘Office of Reglona! Counsel; Al Branch:

280: BroadWay -16th Floor
New York, NY 10007-1866

(212) 837-3204
"12 o3
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. " To: Modesio Candalarioc - .

Dated: __

A

L3

Notwﬂhsfanding the: effeotive date of s Order and oppOrtunity for ccnfemnce
discussed above, the. ‘Respondent must: comp!y with:all applicab!e requirements of the

Act and regulations promulgated pursuant fo'the Act.

Dore LaPosta, Ditector
Division of Enfafeementand
Complianca Assistance

U.8. Environmental Protettish Agency ~ Regfon 2

oo Ol

) Assistant Executive: Direcior
« Buffélo: Municfpaj Housing £ Authority

Buffalo, NY

G :Chﬁsiopher Alonge; Assoclate, Sefety & Health Englrieer *
New York State: Department of Labor: (Bwfd:ng 12=Room. 154)
State Office Building & Campua
Albany, NY 12240-0100° ¢
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Py

s HEREBY GERTIFY THAT ON Septembier 2, 2011, 1 MAILED A TRUE COPY
OF THEESATTAQHEEE:QQQQMENT‘"BYiGE,B;T‘IFiEQ:MAiLf», URN RECEIPT
REQUESTED; ARTICLE NUMBERS 7005-3110-00005833-5314 POSTAGE PRE-
PAID; UPONTHE FULLOWING PERSON(S);y = |

Modesto Candalilo

Asslstant Execatlve Director ©
Buffalo:Munlcipal Hovising Authorlfy: -

‘Buffalo; NY’ '
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EPA Compliance Summary Report
for
Asbestos Abatement
Logatéd At
Kensington Heights Complex;

1827 N. F:Ifmore Avenua
Buffalo, NY

Piepared by

ENVIRONMENTAL: C:ONSULTANTS A MEMBER; OFTHE STOHL GROUP QFCOMPANIES
418§ ALLENQ‘ EPRWY, BUF ALO;

‘October 31, 2014
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