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N. Y. S . DEPARTMENT OF STATE 
DIVISION OF CORPORATIONS AND STATE RECORDS ALBANY, NY 12231-00Ql 

FILING RECEIPT 
••••••====================-==::==========m•••••••-m•·•••••••••••••••••=--•••::ires•====== 
ENTITY NA.ME: KENSINGTON HEIGHTS REVITALIZATION CORPORATION 

DOCUMENT TYPE: INCORPORATION (DOM. BUSINESS) COUNTY: BRIE 

============-==================••==lilii~a=-========================;::================ 
PILBD:l2/l2/2012 DURATION:PERPBTUAL i;ASH#:121212000138 FILM #:121212000121 

008 ID:4331502 

FILER: 

KAV:INOKY COOK LLP 
726 BXCHANGB STREET, SUITB 8-00 
LAURENCE K. RUBIN, ESQ. 
BUFFALO, NY 14210 

ADDRESS FOR PROCESS; 

KENSINGTON HEIGHTS REVITALIZATION COP 
BUFFALO MUNICIPAL HOUSING 
BUFFALO, NY 14204-2299 

REGISTERED AGENT: 

STOCK: 

'DATE 

2012 

The corporation is required to file a Biennial Statement with tbe Department 
of state every two years pursuant to Business Corporation Law .Section 408. 
Notification that the biennial statement is due wi11 only be made via email. 
Please go to www.email.ebiennial.dos.ny.gov to provide an email address 
to· receive an email notification when the Biennial Statement is due. 

:m:mes:sm:::s•=s=•====·===-======:::::=============•===-•=r.:a:.•sm"m.::11 . ..,.•• .. ••••••••••••:•·••••••~s 

SERVICE COMPANY: CORPORATION SERVICE COMPANY - 45 

FEES 

FILING 
TAX 
CERT 
COPIES 
HANDLING 

195.00 

125.00 
10.00 

0.00 
10.00 
so.oo 

SERVICE CODE: 45 * 

PAYMENTS 

CASH 
CHECK 
CHAR GB 

DRAWDOWN 
OPAL 

REFUND 

195.00 

o.oo 
o.oo 
o.oo 

195.00 
o.oo 
o.oo 

===~=-=======================•a••••••••======================================== 

451759JBA DOS-1025 (04/2007) 

i 
I 
5 
\ 

' 
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STATE OFNEWYORJ( 
. ' . 
· DEPARTMENT OF STATE· 

. . ' 

I hereby certify that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is a true ·copy of said odginal. 

. . 

· Rev. 06/07 

'• 

WfrNF.SS my hand. and offiCiaJ st>..al of the 
Department of State, at the City of Albany, on 
~mber 12. 2012. 

. ·- . . ~
, ., 

. ," ,. ' .. · 
._· '.· '· , · . 

'Daniel E. Shapiro 
First Deputy Secretary of State 
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CERTlFICATE OF INCORPORATION 

OF 

KENSINGTON HEIGHTS REVITALIZATION CORPORATION 

Under Section 402 of the 
Business Corporation Liaw . 

·The undersigned, a person over the age _of eighteen (18), in order to foan and organize a 
corporation under Section 402 of the Business Corporation Law of the State of New Yor~ 

· hereby certifies that: ' · 

. ARTICLE I: The n~ of the corporation is: Kensington Hei8flts Revitalization 
Corpotati~n (the '•Corporation'»).· 

, ;, . 
ARTICLE II! 111e purposes for which this Corporation i~ fonn·ed are .as follows: 

To engage. in any lawful act or activity for which corporations may be organized under 
the·Busincss Corporation Law; provided. however, that this Corporation is not fonned to eogag~ 
in any act Qr activity :requiring ll1..: curnscut or appruv1:1l uf wi1 ~iut~ uffici~~ d\::Pmtmc:mt, board> 
ag~oyt or otb.el: body W,ithout such consent or approvm first being obtained. 

ARTlCLB Dl~ The aggregate number of shares whicb the C<>rp0ration shall have the. 
authority to issue is 200" sh~ all of which are common shares with no par value. 

ARTICLE IV: The office 9fthe Corporation. is to be .located in the County of-Erie. 

ARTICLE V: The Secretary of Stote of the State of Ne.w Y.ork is hereby designated as ' 
agent of~ Corporation UP.On whom process against it may be served. The J,X>$t office address 
to which the Secretary of State: shaU mail a cppy or ~ny process against ~ Corporation ·se~ed 
upon him is: Kensin~n Heigl,tts Revi~izati.on Corporn~on., c/.Q Executive Director~ Buffalo 
Mu,nicipal Housing Auth!>rlty, 300 Perry Street. Buffalo, New York 1.4204-2299. 

. ARTICLE VI: To 1he fullest ex~t tl1at th~ Business Coi:poration Law of the State of 
New York, as the same exists or may here~r be amend~' penni~ elµnination o.r .a limitation· 
of the liabilities of directors. no direetor of the C91PQrotiQn may be liable to.· the Corporatio!' .9r 

·. its ~eholqers for ~y· breach of duty in such capacity. Anf repeal or modification. of this 
' pmagraph by the shareholders of the Corporation shall be prospective only and shall not 

adversely affect any climiha.tion or limitation of"tbi: personal liability of a director Qf 1he 
Corporation fo.t acts or omissiqns occurrin~ prior t9 · 1he effe.ctive date of such. repeal or 
modification~ 
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IN WITNESS WHEREOF, the undersigned bas su~scribed this Certificate and affirmed 
it as true under penalties of J>CrJUl')'. this (,bit d'Jy of Decerobci', 2012. · . 

·. 

, . 

rncorporator 
Kavino((y Cook LLP 
726 Exchange Street, S\lite 800 · 
Buffalo, New York 14210 
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CF..RTIF!CA TE OF INCORPORATION 

· OF 

KENSINGTON HEIGHTS REVITALJZATlON CORPORATION 

.,.:.t· 
0 

0 ~ 
w -a. 
2'. 
\.LI ._ 
(...) 

hi w cc.. c:::l 
~ -c:::=-

"""" 

r CSC45 
I DRAWDOWN 

Under Section 402 of the 
; Business Cotp0ration Law 

. I<avinoky C09k LLP 
726 Exchange Street~ Suite 800 
· Laurence K. Rllhin, Bsq. 

Buffalo, ~y ' 14210 

CUSTOMER REF.# 

<./.!5/Z.5"9 '27$A , 

I t ('_ 

STATE OF NEW YORK ., · 
~EPA~TMENT OF STATE ·. 

~LED . DEC 1 2 ZOJZ . 
·TAX$.J,0 
BY:.._ f+ 

·~··e_ .. 

13~ 
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l!NVllllONH!!NTAt.;.CONSULTANTS 

t5ctoher3f· ~d14 
., • ' l; •• ~ .. ~ .... ;,if ·-· .. : ... ,. 

:Mr~ Mo'.destc). :can.Ci.e.tari.o:· 
·autta10. Murii~Raf'.H0Us1ntf Authot1iY,1 
ASsistanf EXebutiW 01rect0r. ·· 
:~.OQ ~.~r~·slr~et· . ....... .,., 
,B~ff~l9i N§JttY9J~ HZMi 

Rat ~e·o~ington: i;leig,QlS :c9·m pie.Jc:, 
. l.'tsfie&tl:>i Allatament ProJ~tl 
EP.A 'comp 1 fance:s·uminar)'.:.ReP,ort:, 

p\-~d~h '¢'*1Qg~1~fip; 
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~Qr 

As~~sfos~AD.at'eme'nt 

Loc'at'ed.:At: 

Kensirigton .He'l!JhtS coml)l~x; 
nJ.2.t N:• rfUh:no.~"~venu~ 

Buffalo, N¥ 
" . 

. ENY.IRQNf.'IE~TAl.•CO_NS.Ot.;T ANTS :~; A HEHe·~~~FTA'J; $Tbtit.,q~o\Jp, OF:¢6Hf>ANfES 
~J ~9.'.ALt.:~~~At.EPitW:Y;·. ~~.~M~<:f'i'~'Y9.~:1:i:~t ?• 

:v; ('7J6J Jr2•J>oro: ff!: (tf~j 3Jl-.$~n 
\:v~wis~f!Jel))(J~q.nm·~"PJ,coin' 
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.·~J6,,.~ .. ~~r~_~filw~ 
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(~) 71.,ol.1$GQ:JO•· 0.:}'716~~)2.a~94 
· · 'm·$~1>~!~iWt~rim'~~~i;cM) 

<ti,o,· ~r~~qµt,$~i:i,~r1:a~r· ~· .. ~q~j.' !6~-,~J,if.tk1J9fMY.o)c;l11a!i H~qsfogf;\~~&.\)._tjfy: XSMH~.)' r.~~!~:_ .... . 
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rm~ raport detau!l:tlie: the acitt6ns :takeri~Jn:response loiffie!EP~s :Co'mpllance: .. oroer, NGm&er, cAfi..;;.: 
92<:.:to1.#1021 _ .over ;tftet "course.1 1of :.tfle: •project., Part~ of the< EPA •Compllan¢E!' .. O'rd&t' we~ ~i~ 
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·Ol'det~: one ,ang; sixiwetei 1nstli.i¢tidna1'.~nd: infotmative1 'oitle~ th'at:W:ete pofflpU~d: :Witli th'toughout 
ffie:coursi!',~ftfiisjiroJfi!Ctl '..Respqtise; actfqns :fo_fi:Oroer$\o~n~.and. slx'ar~ not fncluci~d -a$. pal'(;oMlils, 
'reP()rt t;or thf$ .. reasom,. 
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~PA :~omp0i9nc~;.~r4(;i.~ 1: 1!6rqu~,b. s: 
J'.t 
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-:~ •l:V,i'!J~_efas~;~i-kw~' 
~, . .. '8uflhlo;·N~w.Y;,rJd42;1t 
{fi)c7t~ ll·OOlci( (Ff7J'i.:tl!2>80n, 
· · :.m·~.t~br~~r:1Nijffi~ii~!..i:!?~ 

oto&tm . 
T.h.e ptov1s1P-n~·.ofthHfotderisMt1 ,a:pP,~to- Re:s})Qn<te·nt and lfs•office~;. a_gen,"~j $~rJ~11.fs~: 
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B~_s@n~~~t.--

:Qrd~ ; it; , ...... r: . ' . .. 
~e.spon.dent ~l'fall;,peffotm au re'iioiJijlioffldijmolitiOnoperation$ atltle .Kensington He!gllts.Towers. 

!aoo~an'Y''~focfall oilier'.facilitieS-:fri wnicti'Fnabre:asbe'stOs:ls )?°resent:1nr.c0mp1iance;w1th :au appliC,~br~ 
,provisions: oftlie.~sbestos NE:SH,AP. 

:0filerllb 
~B~~P,pJ1qe1ff sf)a1timm~~WIY: ~~elqt!a~I~ ~(~n.~ .~~r.-w.if ti~ppjyetb~'rE!'iJ~ .s~eeUpg· theJwt;;: roH~ff: 
;~n1amgrs~~9d:~s~~teg $pt~~(J't,;an~ ~ij~l ~.i)SllO.ft6.at tbe:P!?ntfiiners·:$hd $~·(ed~.~r· iJlag~ remain! 
'.aq~u~teiy w.~tao~·~ve;e~X1n.~1ttJ:te~BACM'Js. Pr:OAArlY~ ~Hected,· for; diS.Posal~ Resp0rid~nt stfarr notify 
.EPA:tf'iilll;itM:s:werand ~ov.e~·me:r.on~ofti confainers·a.na assopfated,.spntaae·w!U:ih~~-· ho.tmi: qf 
.cOinptetiori~ 

. ,1 

;~~f ~~Yi~.~~·011s:);~qQii'e.:4 ~11; p~~9r~p6sf iifan~ iV.'ab'cM~. :as.wen as th.a: a~bestos~ abatementP.fan 
'.ancfSit~;di~Qi:a.m:.re9,~irea ,~f Pa-rtigraen:V~abOv~ :sheW~~::-se.n't vta._Q,vetni~ht seMOO to~ ' 

Mi'J Keli: Eng·~ Chlefi 
Aiii'Comptiarices'ra1"19l1r 
p_(v1s160.~re:ofo~cem~~(~ry~·¢9~P.!i@r:i.q~··fii>~~fa~l'Jc~.: 
290 Broadw.a --:21"t'Fldoi'-... . . "' - y,_ '.' -· ... " 
~~··Y.9.'1'.l<{NXC'1P9.Q:f 

•. 
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~~~' R~~.P,Pl'lS~; AGti'~Q.;!iiJq;E;P.~J~onw.H~l'l~!!. an;J(Jl'.S ~~rtm~!Jg,b:?: 

sumhiafl{otoactiO.ns mkeniiilrespo~·sencrorcfere 1w 

A~.~l~rY!~I(~~i1d;Q'e,~n,l:n,9 ~f'tb~:·~~.~")~¢/.s~il~:wa.~.~(\>ke'.l ilifo~2:ri~ase~ .otwor.~, 'Aoin~~ptra<;\ihg 
~j::l!1\Pf.~t~g :pli~~~':1 :ot>W9r.l<.91;l :$~Pt.~rnP.~r.:2.l3; 2.J!1.~ ~ng g:i:ry:ipt~i~c.tRh..~AA·:~ :9Mb~:·W<:>f!<;,~>:n': .... . . . , 
Nov'em~r2~;2Q:I~~. :rv.~~.s. ()f~n~minl!l~ t~mt@~ ~M ~qi!i'.w¢re.~ett~<1·with :~m~nc:t~ .W~t¢f'and 
~ijget~tto'ri •w·as cult& a~¢ess; s:aiCa·ri:J8.s~, · ,A11)1$aijs.f9$ :~e,b,r1~ ~S:'@'trt69~~fiJ>m·t9nr).~&~ ~6dts¢i1 
afij~· ah~timniijdi~tely baJJ.g'eq 'f9r':di~r>Qsal~, 

,AU building.1.openings:w.ere. sealed'With 2 la.yersiof'.~tY,etflylencfsheetih~ :ana deeonlamlnatlon 
~YS.lews ~e~ ~ft~~~~ ,t~:~hE:lb~i\ttings,.~ All ~~~~sfo,s~contalnlng:debrls; and gen<'lral ~eb,i,~ lg~Je~' 

'Viitl]in; t~.~. bu,irl:fi{)!;l~:~<!$:~b~t~~raqg, ~iiJP<?~~~ .~f~' RAPM;:. V.m~m: 9<1!TI-P.!~~iQp,:o( tmf3rfor a~.at~m,~11~ 
~M~~sJ·~~Li 1r~ tly ~he,; $1~~: §µe,~m~v~r~l~9:e, fclr. ~~en ~µ!\~~ling; ~J~X;s D.~~. if'~P~~.t¢if,cp,ni:tucteq , 

· tneJinalvi~"Qat .. ihsp~¢tl6il: priqn<>c1e~ranq~·~i~~$aitiP.lit19~ G¢trfpletioti;~a.te~ by buifdios:MQ.acli\fify; 
·are:·stiown:in 1nei table! betow,:; ·· ... · · ·· ·· 

Ac;uvity: .... . ... , . . .. mm . • m m m . .......... . Oate·Final' Clear._nce A.irSampJeaAchieved · 
~Abatementlcreaniru:i'.of·tti.eJnterior'of:Bi.JildinaA1:: ;s~m.embet"-'12.; 2012· ·· 
Abruerr1ent101eanin1tof''!tti'e1 intetiar;oLBliiklinn· a2. oetabei• ta.· ~012·· -
AbatementlcleanlnQ ·ot the•1nteri0r0ot: Buildfna'""'·A,.... 3"""; ·1-u""'re"'"· b;.;o, r=ua""11v'"""·"'"s"'"- z'""'o-..1.,;;.4.,...' - .. -. -... -... _ __._...,..,,...._ __ -1 

· A6atementlcleanina :ortHe,interidr':of Buildfoa·· B:4i Oclbbe't 29;. 2'0f4 

Abatemenf/CJeanina :oftheJnterlor.of'Buildlna B'S: June.i.28. 2013;. 
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. ·.~'-~·~·~"~d·~ ra~av.' 
.. .. ~i;ltfalaotl~w.Vork:t:iil2J~ · 

t~lil\~~iii.@07.0~ (f,J71i~ll·809l 
··· · · .~:s~h~i~\.:1r~1m9'•~i~.<§ro 

3L .R~sp9g~(!l.~1:tibo.~: ~~:r.E:~A~¢·pmp0~•1~~. Ptde.~' !2:'Th.rP.1,&Ql:i '~H~:~rmn.u•.di 

$ut(!rJiaptof acnoos: ta~efi.intresPons~·to or~~r. nr~ 
< 

C!ean~u~:~pe~tton.s aro u~~1µ1~; du1.,ne~tera':~nd:·s~aqn9 'the ~uT.Ps~rs wa~~~9~Jl.l'.~t~.cf,?~ Anic.;,, 
Co~pol!ti_9n~(lnc0cll),b~r21\ ~9~·1~ :·l'\m9•w, ett~~;aJIJa~~~.~~~· 1Q~t9!~!b~l~ggJ~(e.~.·~pr~~~:~,<~l'IC#. 
P911~re.~ ~ne.:~u,m:e:>te,r_~~i.y,it!).~~~\(i'.~mi.dl1iPl.Y.wq,,9~/~h~~nijJg: c,n~:f l'#9. . ~y~~: Qf s'*'mH. 'pJa~~l .··· 

· ~ti~UM;. tti:~:pi~~~~~ft~EiN'lgW~~ ~~~1¢~;arry)gijt:~:t!J;¢ 'g(!i.tlP.S.tE!,r!j]~!R~ s~ray: Ql.~e,:,and:WEilei]~OOf 
fa~~; :}1pl~s: i~ ihe; ~.umpsters;we:~iseated·w;th;:plas#c .. ~pta :S.IUEfan.d!Waterj.)(Qi;lftap.e~, ··Cleaning 
;Qfffl.e'l(Je.tin~d! peilmeter: $oitan't;t :tatrna:c;,10:0.'k ·p1ac.&: usi~g:aJended.Watetj;'sbove1sra'rid':·scraP,ers. · 
;Up!)rl C'om'pletiO'ff()f:the: t:>Utkireffioval of floor tire debfisf; 'HEPAvacuuriis .were used:1'a:rem·ov{:! fin11t 
;partlcles: wast~.e.enerated;1Jur1rig, tl1e>~leanlng.~pei:atlonw~s, confainerizaj li!.r:9 pJO~!\JrlY. l~~le~ 
i(l•P9!nRll~~~ ·Yf.1~h: l~~ r~q~"~.mt)r!J~ Af~h~ .NJ=~t!"'? .~D4!~t!O!'.l! 

§'~ai~~'44mP~t~r:soW.E¥i'.$!1ett;on si!a:.aJ'.ld'.~ritlo.o~ffy th¢¢le~Ci}'tw,,§f0.6f.f;'.nvir<;!nm'e.lital'peijonti~Funtil 
("e . were' creaned •out:and·dis · osed:ofi :b · Arr .conr ctin'' c>if A'i.t'i:.1st28' ·2012. O-..ilifSt:eri!fwete; .g.Y .... · . .... , .. , ....... ,,, .... ... ...... P, .. ... .... ,, .... ,, .Y ... . ~ .. ... .... ~ ... 9 .. .... . 9 .... . . .......... . - . P . . · ·· .. 
:cle(ioe,d,:a~~dfdil'ig, t6 ll'.l~ fipp~:Ve(d EP.A': wO.r~:pran~. l!· tteg~tiV~/p~~~ui;e:fegWafedabat~menf worl<\ 
:ate.a Wfia C:QnslriJ(itadiafoiln~/t1J'~ :dumptlt&rs;".'A1rwaste\t~as.::Wette.C1 wit ff amended:wafor:and: 
bagged for:disi;X)saC. :AfteN~ll remova1S>::were1com_p~te the dum,psters and g_ro.y~~tw~re:·:we't ~ipe:~' 
and HE:,?A: .va.,cu~m~~ ~v.'{a.s~ .9e,r:i~w1t~ d.t.mi:is tJ1~p!~~.~!ng .. o~~~ip~ ·wa,~ .c,9T.l~~n~ri.,z¢~ ~.l'l<i 
P.rQP~rJY, .l~-~:'?J~!'.!i'J'1.'.<:9.00P)!a.,m~~; ~,~h«1h~·:r111.qq1r~m~o\s;;9fQJ_l'J1Nf;§ttAP1.@9P.f~t19n. 

,.Suhi'maty".Ofadl«>ns: taken lrr·re!;porise ti:tO'rti 1:!rJV~ : 
,;, _. ___ , _____ , __ • __ .. _ ... __ , ___ ' f "I"- ~ ' _ .. _. ·-·" ·-- . ..... _.. . . , ". . _, _ _ • - . , . .. ·- , __ .. .... . - .. • ... • .. ,., • ' . ,, • • 

. Aria.Contracting framed ·au operiJngs~nd ~attached two layers'o(pol~ethylen~<~he~~~.9 ·t~'~I! 
·o~lhg~Jn.all ·~u,i,l(fihg!5• Jh~:.~h~!lng~~s··i!t~r1 ·. se,<'!I~~ f(o~)~h~;ln~f~~'tq P~Y~ri£:~l~ffo/{Ji;f'ti~: 
~>CJ~.ri.ci.re>t'~~~, §u.t!~'n..9,~::: ~~~' r~g :Pta.l!. ;;1~:.il~v~1n9~~~ ~9'.l'!'IPJ~t~ 9n·A~~~- ~J._,zpJg~ 

:A~. p~dh~ N.Y$\''q9'4 §,\,~,~P.~#ti!~ v~~Jn~ f~t~,~cih#gjlid!n9~. $tohl E:hvirQhni.ehtal Md Affit 
'dbntfactln!J.W~r-~ .. ~.$p0.n~Uile fO:r,cqrjti'i:i~al!Y,'.··ch~c~iri~ ~n~ oraiotainiog'JheiiiJfe:~titY:'.oflhe'barriers•, 
'The;batriersiwef~,clie'.cke'i:I untH fnterio'(abat~meht'ofe.acfl livildrng :,vlt:i~ ~mpletedi, :P.tease·:see! 
table above: iffrttie:summary. ot:acnoosJa:ken li:l: respons~ifo. Ofde~ ii s~ctiqn .of:thls>reJ?91ffop 
Joteriorabatemeritcompletion dates>. 

'$ummartof aptjons:'iak'en in resttdnse·ttrortferV: 

,s,10.Bfehvir~om~mtat..LLC 9(e~t~·daWot.k 'p!a.it fofthe ·Keosifl9tdli Height~fijite i.itresponsa:to;:UJe; 
J:PA~G9tnpJii3\ice;:QtdE!n, ·The·Wo.r~ pJai1' ,addJ~!3S~q: abat~m,ent'and:c~ritip. meth6dsifor111e·soii 
and tarmac; :ilit~rior::of.b:ulldln9$ arid;sealio9 the cohtafl'i inated dumpsters on·:sltEfo ·A,s: palf: pf ~~~ 
p(an•~to~l ~rw.ironmerital:perforrye~inspectio~.worl(,oMh~ e9r.ital'.!'li~at~:sqi1,~·:~!1~.,:i8.~Y~~. ·~ , ... .. . 
$urfic1al $01Js,Asbesfos Gonl~ni inat1011 ReP9rt m: QcJo~erZ9l1r .A ~'<l9Q'JW w~~'~lsq .~"'bm•!~~cJ. ~!>.' 
p~it·or· tl'.l~:w.:~~~- pla11;Jo,: ~.~Pi~~tf1~' l~~.~tfprys·.qf p~~!rn!!~~r;pl~ ~;;im plitjg',·, · Tt.i.~. wqr~JPl.~n Y?~;> 
~P.P.ffiY~9 ~y !h~, ~R~:,Q!:t:J~rig~cy :?.§; .?,P,tz, 
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~t _ttem.S.fi~crp!:f,ed 1.0}~~ EE!A:.co~P.!fanc~ptd~r;:c~'"o?--2~1~~fq2<t :~ave; _b~en.aad:ressed-.fo1Hn&. 
l<e~sin,g_tcm: F:Je19~ts,Si~~as::observ~d ~y; :Stohl El}v•roQ!Tien~lr tLC~ the on: site mon11or. for. the _ .. 
project AlJ,work:cornplefed as· part of the:.EPA:CompliancaOrderwas:done ln ac:co·rdanca':wil,h·lh~ 
~P.P.r9~~.cf:E_~~,W.o.ris:g1~:!1; a.n~:: ~'(~.~p'6t,...$1je s~~µfi_1:{V.aniaQc~~~d9t e~ch'~~µ_i!~ll'lg,, ·r;he1.N~w )"Q.*-: 
$1?..t~.,Q~l?.ad~me:nf ~t·J,.;ib,or:AAn.lir'l:n~~~ ·~y·,yrsµ13J, 1trsp~ctfo:nii.#laf;1l! fij,aJ.>!.~ ·as~~(os; t:ia~):~e.e.rf 
r:emo\/e.d~ · 

I 

kenslp(Jt~n Heig~ti . . 
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~~t~e.J~l~~ :AO~: 

~}J;~, "QQkl~';.'.J.~l;lt 

~~:fl~" .l'.~2.i':~tLt'Motm 
J'1:Q:P,).~'-tliass~ 411 ,a:E~ 

:~B~S~.Dl~·P:t" (>:Q(!Q'Q'q.~ 
Tllxai>te, . o; 

. s.·s:~:!Z.7'~~ 
'KEN~INQT9~ 

De!c ' H:l!f.. fiUt.bE~nt 
J>~il~lf~Q.k~ ·Q$,,7a:c 
Frontage. 

':1!'ea1-:'Bililt: 
]~~~~: 

:F:irtFlice: 

356.8.7: 

:.HiStott'.Lfil. Taxes · 
· Gaoaie~.maps; ~,. 

·9· · :ClicxiHere. 

(?"4:-,\Ti . li·•"1:i1 .. 
,~·J.tJ, .\ -~"1! . -~~g 

·o· -~._er ~Q~~q~t:!Je.?W . ~~~~ __ , tiO:OSISQ: 

:M~JJingJ . .:icu· .. ·.rr··H--·o· :n-i~~
"1\ddres9t ·°" · · · · .l<.J.'.a.• ·" 

I :irrer'.i 
;~in~i, 
·' ,. "'"•"'•~~•· " . ,· " '" I · 

:stroe't'i :300'.PERRY\§[' 

.. e(iji)s·~lt~ '.BlJFFALO . .N~ 
"•. ;; "' 11 

'Zip: ;i42M 
. :D~dP- · · . rooa«n. . . ... ag~ ' ;:···· ' 
~p~ ,{)j 

-s~~-~'11'.t.; 
»•th'sl 
'.S.~~.P.1.) ;JJ,~~~.9 S.CHOOL'.PlSt' 

. .. 

~Village. 
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·;y:.' ·1·· ..... · '·; •'''.·.' .. '·,!'"'"-·'. u1.J.J'',.,Q.1~2o~a~ 
····- L~ 

)~.t\]!,ij¥t~1.~~~~~~JQ~~tt9~~~p~:.:: • ·'"4 r• 

::~~.::~~r~~~~@~r,. '.@t~(~)i~9f:$..P:Yi~gt@enru ""onservati011 
,~~!u'f~~uit1r,mec1lntl? ··nl)-Or.t;,) · · ·· ·· · ·· · · 
· ~;zsilB;iioadwax,,1~1t oii 
~fiin$~~~~i~£~: · ... ·~;/· 

, " ~ ::,-. ~ ··, .. ~ ,•j~:·:·'".::!.:~Y~,i;::';.~., t,J~:~ 

~~~: $,#: · · ··::. ~lq;~I~:~\l~ii~~plj;Qition; 
~ '~ton?Hei"llt~~ "artm~nt: 

~: ~w~~~lfl!\11~1>~(~¢ "!lite".) 

:.~~·~~$Ji~q\~t~m5i 

. .. :~1~~~'. .~'µ9:w' thl$. 'l~~ tg: ,¢9nfjrm· that Buft~fu; :1*f;l1aj¢ip~ !f9~ing: 
.AuthontJ ... ·(the l4Propeny1 'Clwneri; hereby . ·agtees to :titoVide :access to, t84t 
Fillmore~ :13'uffalo~ 1N'.evtYork(ili~f (~Site~; and,fo nll:r:eleYant:ibthrmatlon' regai.'ding! 
act'iv.lti¢si :at· the: ·~m~ to 1'exi"$ing~on ll¢igbt$1 .Rev.itctliz·at.i<m ~Q~:oranbn: (tbe' 
~~ppli~~n.tV.) 1)1Jb,(!;:.arowµfiel4 "Gle:aA\IP ~ppU(!.a.:P.P.D.l (fu~ ~"~PJ.'·1,)i $µhmit,t~~ltq, 
::You~: office;ofigin11Uy on Maf,3.:t, ::to:i.:a~: · 

lf 'V' · u"h ··)'e an · • · u · fbnf -nlease call'th u . ·d· .s"' """ d' · -.,,:t" rt-1· :i!!:.8'"- . ~'6.·'o. ·o·o'· . ,~ o . a, _ . y 'l. es . .l . .. . •\··"" . . . . . .. e. n er 1&,.u.e . ~. \I' 9 . "!.5-, .. .. . ., 

. Ve~y. trtily,~ou1·s~ 
, l<i~vip;p_ky, C.ook.LLP 
, ~ , • y ~ 

:z~G :E'XOUAf'.:Jet!STR'EE:r' S'OJts~apaeiiF't:A.l,o •. 'NVl'ot:~iO' 
·rt:'t.7ie.B4s.eooo FAX<z1a.il-4s.:5414 
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I ... ; ' ' ' .,.' • \ ··- ,' : ' : \ i ·=E···,·x· . .::.H_· .. ··1:0·· ··-1··· ·.T. ··· :.·B ·. 
. : ' ' : .. < \ . " .. . ' . : . ' .. .·.'. ' ., _: ' ; ' . . i 

' · · - •;,,A•• ,. >· >"' ·· ''°" • '•"• '• ' •• ' I ll" '" •" : , ' • · · .. - ,.! • 

:1.;~;~e·: . 1c· ·J.1· n :n-. · :1·· .:I· :),., 
\Jii~- . · :~ ... V : .. :··: .· : .- ·,;./ 

P" . , '., ·1: .0. . . ·~ .•. . · .. 'rop .. :e.r·ty:> · \.i .· ·n1:armat10.n 
• - • " • ~ ..... _ 1 • , • ,, t • . • . • • • - • .. ;,! • • 

' .., 
·p··- -- , .. . · ... N.. .. ..,., '· .. .. -. . . ·rty· . ..... . .............. ·.·t '" .. ,· . 

~ ... r· . ·~·ne. : · i,.· ·:a: ·r··r: .. a· : 1v.e· , .. v~ . . .· .:" . I", . . ., .. . :·._ .. . , .. .. 

.. . ~. 
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.ftopeeybescilptlbnf-Na1-rat1ve:1 

·~~.~i~o.:nJJ.~ts!it~fa~.p:~m~nt$.:w.~~~;b.~t it:r19Q,8~~:rh~:_a~ar:tmeiitS were 

fo.ttnerlyafe·dem:llstate:aevelbpmen.eIT.btfsife. *>risists ¢f siX"~Y~n.:;~~Qry.·l~dt;)kJ 

MJaiibn~n~'..b.Wlqb~~ PJJ: J.6 ~Qr~.f¢..l~n4.In tn.~ Cif:x::Qf'.B~b~:tfte~.ate:i 

a.pproxhnately6z11n1ts~~ribuiJding~as~welt as.~aih~.oommo~· ~m~g ~,I?.~~.~~~, 
.. 
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rtem·'1 

:J;~M~tt;'B, 

The Kemsio~ort:He!O_htti'.~rope·rty; is'J:ioroerea ailtne: no'rth<b,y.:'trte: s.1x;i~rJ.'# ~r:i,s1tjgtp11 
Expressway «~oute 33):,. 'To the:south 'i~ ~ 'QarR.whf¢h::C.9Mist~:9f f;l~se~$.II IT~J4!f~ f:>~§ketp"'ll 
co'liit$ aiid]ootbalf field's\ the/I.:: diasWff 'hf S'choofia:fo·catedfo the: southeast .offhe ro erl · .:: T'o1 " , .• .• ·, ,. ,. ,,, _ . , . . • . . 1, ..... _ .Y ",., " .. . 9 ... , .... , .. , ... , ,. ... ,, ·'" '" , .... . ., """ "" ., .......... · ... -· • '" .. .. P.,. J;L . '/ ... " .. . 
~ti~. ~a,~9.f'!M: Pri:>J?~{.ly ~f~,'the, .E.:ti~ ~·9!:mfy ·M.~ipat:(?~ml~~ (f~PMtJ:.~oq S'~[g .R4btl~'$<;fao.9t; 
@4:.;:'J;'g·:fft~~l'~~~'tl't~ prnpe~ijy'J~ f-lgrcle.r~~ :tJ.y:_Nqr:ff:t ri!Jmt1r~!~Y~flt.i~;·fpJ!i;>vve~' ~~ ~ ro~~.tiibEt$60p 
;~.rn:t.~J! 9.IP~mp~t9· R9Yff11 :~~~' . ., . 
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'.tls1t,Qll EASEMENl'SliUGHt OF WAYSl 

;R.igpt ~r:W8-Y,:1b'.il-()qu:Q~$ O~.G9~1'ailo~'b¥Jnstrum¢11t~¢cord~'tf.llj Li1'e~ 583sJof'iJe~· 
i;lipag~:4'6'.l: 9Jl;·~(!pJ~ni"~l' J~l~!~~§"k 

:Basemenffo New·:Y<>rk:Tel~hqne·'Qomp~yr'by i.ri~~~t re.~eq:in·:C~be.rl6$l.:Qf 
b ,,.,;:i t · a41··. , · June:2 .'1970'. . (?w,$ l'l l_lll~e, . . O~L ,,., . Q .• 

llight·of7'#ay:·fo '.ltoq1,lQJs,Qas .Cprpora#pn,:.ijj(ilJ:strtlnl:entre®.td.eci1ht;Iber 5'8®·.of:Deed~ 
;at~J>ag~:•26f:6ri. Aus\istd;l.~: 1955: -· -
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r··o . '•i ·1v· )."· (,;oect1on .. · ·· :>1
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' 
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Tara M. Eich 

From: 

Sent: 

To: 

Bob Szustakowski [bobs@rjsenviro.com] 

Friday, November 23, 2012 11:54 AM 

Tara M. Eich (teich@kavlnokycook.com) 

Page I of 1 

Cc: Chris Stohl; 'David Rodriguez'(drodriguez@bmha.ci.buffalo.ny.us); Modesto Candelario 
(mcandelario@bmha.ci.buffalo. ny. us) 

Subject: Kensington Hts Soil Removal Costs 

Attachments: Kensinton Heights Soil Remediation- Solid Waste Landfill for 0 5 to 2 0 .... xlsx 

All, 

As requested, we have compiled "engineering estimates" to implement a potential remedial option at 
the Kensington Hts. Property in Buffalo, NY. The estimated fees are attached but the following should 
be noted. 

• It is assumed that the site will be in the NYSDEC Brownfield Cleanup Program (BCP). 
• The top approximately six inches of asbestos-contaminated soil will be removed and shipped 

off-site by others; those costs are not included herein. 
• The work will include removing another 1.5 feet of soil from the site. Post-excavation soil 

samples will be collected to document remaining site conditions and then a geomembrane will 
be placed over the Site. Clean soil will be brought In and placed in controlled lifts to bring the 
Site back to grade. 

• As we have no specific plans for re-development, we assumed that the new structures will 
occupy a similar site area as the current structures. 

• All work will require constant oversight by an environmental professional: 
• To the extent possible, we used published RS Means values. However; due to number of 

landfills in WNY, we used local typical "low volume" landfill typing fees (RS Means estimates 
were sfgnlficantly higher). Additional anticipated landfill tipping fee reductions, due to the 
volume of soil, were not considered. As this Is the largest line item, there may be significant 
cost savings available once the project is further along. 

• The work should take approximately 30 to 45 field days to complete. 

We trust that this serves your current needs. Let me know if you have any questions. 

Bob Szustakowski 
President 
RJS Environmental 
Cell: 715-923-5377 

11/26/2012 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Deborah l Chadsey ESQ. 
Locey. Day!d IDEC) 

RE: Kensington Heights Towers, C915279 
09·23·2016 14:35:35 
LOI 2 BMHA August 2016.pDE 
LOI ECMC July 2016 PDE 

A TTENT~rom an external source. Do not open attachments or click on links f rom u~ 
senders or unex ected emails ~ 

Dear Mr. Locey, 

I am attaching the LOI between BMHA and ECMC regarding ECMC's acquisition of the above 
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could 
do to keep the filed application pending, if anything, while this transaction is completed? 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 . 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavinokycook com Web: www kavinokycook.com 

The infonnation contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this conununication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC} [mailto:david.locey@dec.ny.gov] 

Sent: Thursday, September 15, 2016 12:33 PM 

To: Deborah J. Chadsey ESQ.<dchadsey@kavinokycook.com> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

Deborah, 

In a few days, the DEC will be sending the applicant an "opportunity to cure" letter, 
advising them that they will have thirty days to get the project back on track or the 
brownfield cleanup agreement will be terminated. 
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David P. Locey 
Environmental Engineer I, Division of Environmental Remediation 
New York State Department of Environmental Conservation 
270 Michigan Avenue, Buffalo, NY 14203-2915 
P: 716-851-7220 IF: 716-851-7226 I david.locey@dec nygov 

WWW dec.ny.goy 1 II 1 I! 

From: Deborah J. Chadsey [mailto·dchadsey@kavjnokycook.com] 

Sent: 06-07-2016 13:22 

To: Locey, David (DEC) <dayjd locey@dec.ny.goy> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

~ ATTENTION· This email came from an external source. Do not open attachments or click on links from unknown l 
1 senders O!..'d.!J!!. t d ·1 J 
Thanks, I will let them know -

Deborah 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www kayjookycook,com 

The infonnation contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this communication in em>r, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [majlto:david locey@dec,ny,goy] 

Sent: Tuesday, June 07, 2016 1:18 PM 

To: Deborah J. Chadsey <dchadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - further update 
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The Department will need a better idea of what the additional time requirements 
might be. I need, by June 30 2016, a proposed project schedule for the Department's 
review. The schedule should lay out the anticipated milestone dates, beginning with 
the submittal of the investigation work plan through at least the submittal of the 
alternatives analysis report. 

If a schedule can't be provided by the end of the month, the Department will have to 
issue a formal response, noting that the July 2015 brownfield cleanup agreement, 
required submittal of an investigation work plan within a month of the execution of that 
agreement. The volunteer would be given a final opportunity to submit the work plan 
or the agreement will be terminated. Of course, the volunteer or others would be free 
to re-apply to the program at a later date. 

From: Deborah J. Chadsey [majlto:dchadsey@kayjnokycook.com] 

Sent: 06-07-2016 10:00 
To: Locey, David (DEC) <david.locey@dec.oy.goy> 
Subject: RE: Kensington Heights Towers, C915279 - further update 

Dear Mr. Locey, 

It appears that BMHA will be selling the property to another "public" entity as directed by the 
City of Buffalo but who and when is still under negotiations and the new owner will likely 
want to stay in the BCP. I appreciate this has been a very long time in getting resolved and ask 
that you continue to grant the applicant the time to work thru the process. Unlike a private 
sale, transfers among public entities have a layer of "political" issues that are complicating this 
transaction. If the Department cannot accommodate the additional time requirements please 
just let me know so I can advise the client and add this issue to list. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 1421 O 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com 

The infonnation contained in this e-mail message is confidential, may be 
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attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this cooununication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David {DEC) [mailto:davjd.locey@dec.ny.goy] 

Sent: Monday, April 04, 2016 4:06 PM 

To: Deborah J.Chadsey<dchadsey@kayjnokycook.com> 

Subject: RE: Kensington Heights Towers, C915279 

Thank you for the update. 

I will check back with you at the end of April. 

From: Deborah J. Chadsey [maj!to·dchadsey@kayjnokycook com ] 

Sent: 03-25-2016 13:24 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 

Dear Mr. Locey, 

Our client is exploring transactions that would bring another party into the Kensington 
Heights Project. Obviously that party would need to apply to the program as a co-applicant or, 
depending on how a transaction is structure, take over the applicant. The Department has 
been very patient with our client since applying to the program and I ask that you continue to 
extend that courtesy for a short additional time. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www.kavinokycook com 
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From: Locey, David(DEC)[mailto:dayjd.locey@dec ny eov] 

Sent: Tuesday, October 06, 2015 1:17 PM 

To: Deborah J. Chadsey <dchadsey@kaylnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 

DEC Cost Recovery has confirmed, you will be copied on the next invoice-which will 
be due sometime in July 2016. 

When do you expect a Remedial Investigation work plan will be submitted for DEC 
review? 

From: Deborah J. Chadsey [mailto:dchadsey@kayjookycook.com] 

Sent: 10-02-2015 13:09 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Thank you - that way I can make sure it doesn't get missed. 

I appreciate your assistance. 

Deborah 

From: Locey, David (DEC) [maj!to:dayjd.locey@dec ny eov] 

Sent: Friday, October 02, 2015 12:55 PM 

To: Deborah J. Chadsey <dcbadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Thank you. 

I forwarded your request fo be copied on future State invoices, to DEC Cost 
Recovery. No reply yet but I don't imagine it will be problem. 

From: Deborah J. Chadsey [mailto·dcbadsey@kayjnokycook.com] 

Sent: 10-02-2015 12:50 

To: Locey, David (DEC); Davidson, Kristen (DEC) 

Subject: FW: Kensington Heights Towers, C915279- CP Plan 

We made the revisions you requested and the clean copy is attached. We will be forwarding 

the CPP to the document depository. 

Thank you, 

Deborah Chadsey 
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Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavjnokycook.com Web: www.kavinokycook.com 

From: Chifeng Jiang [majlto·cjjane@kavjnokycook com] 

Sent: Friday, October 02, 2015 12:14 PM 

To: 'Deborah J. Chadsey' <dchadsev@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Deb, 

Attached is the revised CPP plan with the changes requested by David Locey. 

Chi 

CONFIDENTIALITY NOTICE: This message has been sent by the law finn of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 



DEC  001987

From: 
To: 
Subject: 
Date: 
Attac:hments: 

Ms. Chadsey, 

Locey, David (DEC) 
"Del>orah J Chadsey ESQ " 

RE: Kensington Heights Towers, C915279 
09-24-2016 13:56:00 
Letter.bcp.C915279.2016-09-22 Opoortynlty tn om: 2016 pelf 
60-Qay Advance Notification of Site Change of Use.odf 
BCA Amendment Appl!catlon pdf 

The Opportunity to Cure letter (attached) was mailed but evidently not emailed. My 
apologies. 

At this time, the DEC requires a realistic project schedule from the BCP applicant, to 
include the anticipated date of the property transfer. There is also a change of use 
form (attached) that should be completed and submitted to document the pending 
property transfer. An application to amend the BCA will also be required (also 
attached). 

Please contact me if there are any questions. 

David P. Locey 
Environmental Engineer I, Division of Environmental Remediation 
New York State Department ·of Envlronmental Conservation 
270 Michigan Avenue, Buffalo, NY 14203-2915 
P: 716-851-7220 IF: 716-851-7226 I david.locey@dec.ny.gov 

www dec,ny,goy I D 11! 

From: Deborah J. Chadsey ESQ. [mailto:dchadsey@kavinokycook.com] 
Sent: 09-23-2016 14:35 
To: Locey, David (DEC) <david.locey@dec.ny.gov> 
Subject: RE: Kensington Heights Towers, C915279 

hments or click on links from unknown 

~ ' 

Dear Mr. Locey, 

I am attaching the LOI between BMHA and ECMC regarding ECMC's acquisition of the above 
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could 
do to keep the filed application pending, if anything, while this transaction is completed? 

Thank you, 
Deborah Chadsey 
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Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavinokycook.com Web: www.kavinokycook,com 

The infonnation contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this communication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [mailto·dayjd !ocey@dec ny ~oy] 

Sent: Thursday, September 15, 2016 12:33 PM 

To: Deborah J. Chadsey ESQ.<dchadsey@kavinokycook.com> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

Deborah, 

In a few days, the DEC will be sending the applicant an "opportunity to cure" letter, 
advising them that they will have thirty days to get the project back on track or the 
brownfield cleanup agreement will be terminated. 

David P. Locey 
Environmental Engineer I, Division of Environmental Remediation 
New York State Department of Environmental Conservation 
270 Michigan Avenue, Buffalo, NY 14203-2915 
P: 716-851-7220 l F: 716-851-7226 I david.locey@dec.ny.gov 

www.dec ny gov I D I m 

From: Deborah J. Chadsey [mailto·dchadsey@kayjnokycook.com] 

Sent: 06-07-2016 13:22 
To: Locey, David (DEC) <dayjd !ocey@dec.ny.goy> 

Subject: RE: Kensington Heights Towers, C915279- further update 
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~ ATTENTION: This email came f ram an external source. Do not open a ttochments ar click on links from unknown t 
l d ected emails I 
Thanks, I will let them know -

Deborah 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www.kayjnokycook.com 

The infonnation contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this conununication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [mailto·dayjd locey@dec ny ~oy) 

Sent: Tuesday, June 07, 2016 1:18 PM 

To: Deborah J. Chadsey <dchadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 ·further update 

The Department will need a better idea of what the additional time requirements 
might be. I need, by June 30 2016, a proposed project schedule for the Department's 
review. The schedule should lay out the anticipated milestone dates, beginning with 
the submittal of the investigation work plan through at least the submittal of the 
alternatives analysis report. 

If a schedule can't be provided by the end of the month, the Department will have to 
issue a formal response, noting that the July 2015 brownfield cleanup agreement, 
required submittal of an investigation work plan within a month of the execution of that 
agreement. The volunteer would be given a final opportunity to submit the work plan 
or the agreement will be terminated. Of course, the volunteer or others would be free 
to re-apply to the program at a later date. 

From: Deborah J. Chadsey [majlto:dchadsey@kavjookycook.com] 

Sent: 06·07-2016 10:00 

To: Locey, David (DEC) <david locey@dec ny gov> 
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Subject: RE: Kensington Heights Towers, C915279 - further update 

--

Dear Mr. Locey, 

It appears that BMHA will be selling the property to another "public" entity as directed by the 
City of Buffalo but who and when is still under negotiations and the new owner will likely 
want to stay in the BCP. I appreciate this has been a very long time in getting resolved and ask 
that you continue to grant the applicant the time to work thru the process. Unlike a private 
sale, transfers among public entities have a layer of "political" issues that are complicating this 
transaction. If the Department cannot accommodate the additional time requirements please 
just let me know so I can advise the client and add this issue to list. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www.kavinokycook.com 

The infonnation contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this communication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [majlto:davjd.locey@dec ny gov] 

Sent: Monday, April 04, 2016 4:06 PM 

To: Deborah J. Chadsey <dcbadsey@kayjookycook.com> 

Subject: RE: Kensington Heights Towers, C915279 

Thank you for the update. 

I will check back with you at the end of April. 
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From: Deborah J. Chadsey [mai!to:dchadsey@kayjookycook com] 

Sent: 03-25-2016 13:24 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 

Dear Mr. Locey, 

Our client is exploring transactions that would bring another party into the Kensington 
Heights Project. Obviously that party would need to apply to the program as a co-applicant or, 
depending on how a transaction is structure, take over the applicant. The Department has 
been very patient with our client since applying to the program and I ask that you continue to 
extend that courtesy for a short additional time. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook com Web: www.kayjnokycook com 

From: Locey, David (DEC) [majlto:dayjd.locey@dec ny gay] 

Sent: Tuesday, October 06, 2015 1:17 PM 

To: Deborah J. Chadsey <dchadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 

DEC Cost Recovery has confirmed, you will be copied on the next invoice - which will 
be due sometime in July 2016. 

When do you expect a Remedial Investigation work plan will be submitted for DEC 
review? 

From: Deborah J. Chadsey [mailto:dchadsey@kayjookycook.com] 

Sent: 10-02-2015 13:09 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Thank you - that way I can make sure it doesn't get missed. 
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I appreciate your assistance. 

Deborah 

From: Locey, David (DEC) [mailto:dayjd.locey@dec.oy.gov] 

Sent: Friday, October 02, 2015 12:55 PM 

To: Deborah J. Chadsey <dchadsey@kavjookycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Piao 

Thank you. 

I forwarded your request to be copied on future State invoices, to DEC Cost 
Recovery. No reply yet but I don't imagine it will be problem. 

From: Deborah J.Chadsey[mailto:dcbadsey@kayjookycook com) 

Sent: 10-02-2015 12:50 

To: Locey, David (DEC); Davidson, Kristen (DEC) 

Subject: FW: Kensington Heights Towers, C915279 - CP Piao 

We made the revisions you requested and the clean copy is attached. We will be forwarding 
the CPP to the document depository. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook com Web: www.kavinokycook.com 

From:ChifengJiaog[mailto:cjjaorj@kayjnokycook com] 

Sent: Friday, October 02, 2015 12:14 PM 

To: 'Deborah J. Chadsey' <dchadsey@kavjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Piao 
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Deb, 

Attached is the revised CPP plan with the changes requested by David Locey. 

Chi 

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Infonnation. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this infonnation 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
infonn you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Infoxmation. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this infonnation 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
infonn you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
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inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Deborah J. Chadsey ESQ. 

Locey Day!d fDEC) 

RE: Kensington Heights Towers, C915279 
09·23·2016 14:35:35 
LOI 2 BMHA August 2016.PDE 
LOI ECMC July 2016.PDE 

1 AITENTION: Thrs emarl came from an external source Do -~~~~ 
~ ~~f.!lLe 
Dear Mr. Locey, 

I am attaching the LOI between BMHA and ECMC regarding ECMC's acquisition of the above 
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could 
do to keep the filed application pending, if anything, while this transaction is completed? 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavinokycook.com Web: www.kayjnokycook,com 

The information contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this communication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov] 

Sent: Thursday, September 15, 2016 12:33 PM 
To: Deborah J. Chadsey ESQ.<dchadsey@kavinokycook.com> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

Deborah, 

In a few days, the DEC will be sending the applicant an "opportunity to cure" letter, 
advising them that they will have thirty days to get the project back on track or the 
brownfield cleanup agreement will be terminated. 
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David P. Locey 
Environmental Engineer I, Division of Environmental Remediation 
New York State Department of Environmental Conservation 
270 Michigan Avenue, Buffalo, NY 14203-2915 
P: 716-851-7220 I F: 716-851-7226 I david.locey@dec ny.goy 

wwwdecnygov1ll1GI 

From: Deborah J. Chadsey [mailto:dchadsey@kavjnokycook.com) 

Sent: 06-07-2016 13:22 
To: Locey, David (DEC) <davjd.locey@dec.ny.gov> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

f ATTENTION: This email came from an e'rernal~ Do not open attachments or click on links from unknown I 
1 . sendersorune~~~ 

Thanks, I will let them know -

Deborah 

Deborah J. Chadsey, Partner 
726 Exchange Street. Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kavinokycook.com Web: www kavinokycook.com 

The information contained in this e-mail message is confidential, may be 
attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this conununication in elTOr, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David(DEC)[mailto:dayjd.locey@dec ny goy] 

Sent: Tuesday, June 07, 2016 1:18 PM 

To: Deborah J. Chadsey <dchadsey@kayjnokycook.com> 

Subject: RE: Kensington Heights Towers, C915279 - further update 
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The Department will need a better idea of what the additional time requirements 
might be. I need, by June 30 2016, a proposed project schedule for the Department's 
review. The schedule should lay out the anticipated milestone dates, beginning with 
the submittal of the investigation work plan through at least the submittal of the 
alternatives analysis report. 

If a schedule can't be provided by the end of the month, the Department will have to 
issue a formal response, noting that the July 2015 brownfield cleanup agreement, 
required submittal of an investigation work plan within a month of the execution of that 
agreement. The volunteer would be given a final opportunity to submit the work plan 
or the agreement will be terminated. Of course, the volunteer or others would be free 
to re-apply to the program at a later date. 

From: Deborah J.Chadsey[mailto:dchadsey@kavjookycook com] 

Sent: 06-07-2016 10:00 

To: Locey, David (DEC} <dayjd.locey@dec.ny.gov> 

Subject: RE: Kensington Heights Towers, C915279 - further update 

Dear Mr. Locey, 

nal source. Do not open attach 
de rs or unexoected emails 

It appears that BMHA will be selling the property to another "public" entity as directed by the 
City of Buffalo but who and when is still under negotiations and the new owner will likely 
want to stay in the BCP. I appreciate this has been a very long time in getting resolved and ask 
that you continue to grant the applicant the time to work thru the process. Unlike a private 
sale, transfers among public entities have a layer of "political" issues that are complicating this 
transaction. If the Department cannot accommodate the additional time requirements please 
just let me know so I can advise the client and add this issue to list. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 {Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www kavinokycook.com 

The information contained in this e-mail message is confidential, may be 
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attorney privileged, and is intended only for the use of the individual(s) 
named above. If you are not the intended recipient, you are hereby notified 
that any dissemination, distribution or copy of this communication is strictly 
prohibited. If you have received this communication in error, please contact 
the sender by reply e-mail and destroy all copies of the original message. 

From: Locey, David (DEC) [mailto·davjd.locey@decoy.gov] 

Sent: Monday, April 04, 2016 4:06 PM 

To: Deborah J. Chadsey <dchadsey@kavjookycook.com> 

Subject: RE: Kensington Heights Towers, C915279 

Thank you for the update. 

I will check back with you at the end of April. 

From: Deborah J.Chadsey[majlto:dchadsey@kavjnokycook.com] 

Sent: 03-25-2016 13:24 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 

Dear Mr. Locey, 

Our client is exploring transactions that would bring another party into the Kensington 
Heights Project. Obviously that party would need to apply to the program as a co-applicant or; 
depending on how a transaction is structure, take over the applicant. The Department has 
been very patient with our client since applying to the program and I ask that you continue to 
extend that courtesy for a short additional time. 

Thank you, 
Deborah Chadsey 

Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dchadsey@kayjnokycook.com Web: www.kayjnokycook com 
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From: Locey, David (DEC) [mailto·dayjd locey@dec ny ~av] 

Sent: Tuesday, October 06, 2015 1:17 PM 

To: Deborah J. Chadsey <dchadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 

DEC Cost Recovery has confirmed, you will be copied on the next invoice - which will 
be due sometime in July 2016. 

When do you expect a Remedial Investigation work plan will be submitted for DEC 
review? 

From: Deborah J. Chadsey [majlto:dchadsey@kavjnokycook.com] 

Sent: 10-02-2015 13:09 

To: Locey, David (DEC) 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Thank you - that way I can make sure it doesn't get missed. 
I appreciate your assistance. 

Deborah 

From: Locey, David (DEC) [mailto·davjd !ocey@dec ny fi!OY] 

Sent: Friday, October 02, 2015 12:55 PM 

To: Deborah J. Chadsey <dcbadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Thank you. 

I forwarded your request to be copied on future State invoices, to DEC Cost 
Recovery. No reply yet but I don't imagine it will be problem. 

From: Deborah J.Chadsey[mailto·dcbadsey@kayjnokycook.com] 

Sent: 10-02-2015 12:50 

To: Locey, David (DEC); Davidson, Kristen (DEC) 

Subject: FW: Kensington Heights Towers, C915279 - CP Plan 

We made the revisions you requested and the clean copy is attached. We will be forwarding 
the CPP to the document depository. 

Thank you, 
Deborah Chadsey 
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Deborah J. Chadsey, Partner 
726 Exchange Street, Suite 800, Buffalo, New York 14210 
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474 
E-mail dcbadsey@kayjnokycook com Web: www.kayjnokycook.com 

From: ChifengJiang [mailto·ciian(i@kavjnokycook com] 

Sent: Friday, October 02, 2015 12:14 PM 

To: 'Deborah J. Chadsey' <dchadsey@kayjnokycook com> 

Subject: RE: Kensington Heights Towers, C915279 - CP Plan 

Deb, 

Attached is the revised CPP plan with the changes requested by David Locey. 

Chi 

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky 
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential 
Information. This message is intended only for the individual named in this message (or party 
responsible for delivery of the message to such person). If you are not the intended recipient, 
be aware that any disclosure, copying, distribution or use of the contents of this information 
is strictly prohibited. If you have received this in error, please notify me by e-mail or by 
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank 
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we 
inform you that any federal tax advice contained in this message, including attachments, is 
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot 
be relied upon to avoid any tax penalties or to support the promotion or marketing of any 
federal tax transaction 
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June4, 2013 

Via Hand Delivery 

Marty Doster 
NYS Department of Environmental Conservation 
270 Michigan Ave. 
Region 9 
Buffalo, New York 14203 - 2999 

RE Kensington Heights 

Dear Marty: 
Dear Marty: 

lt• ,., l -· .. . .,, 
kavinoky coo~ 

RECEIVED 
NYSDEC • Pf'C:.~~N 9 

JUN 4 - zon 
FOIL 

-.) REL _uNREL. 
""---~-

Enclosed please find one (1) complete paper copy of our Brownfield 
Cleanup Program Application, and one (1) cd containing an electronic copy of the 
entire application. 

If you have any questions please feel free to call me at 845-6000 or e-mail 
me at dchadsey@kavinokycook.com. 

DJC/tme 
Enclosures 

full spectrum business law 

]~ 

726 EXCHANGE STREET SUITE 800 BUFFALO, NY 14210 

TEL 716.845.6000 FAX 716.845.6474 
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New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Bureau of Technical Support, 11th Floor 
625 Broadway, Albany, NY 12233-7020 
Phone: (518) 402-9543 •Fax: (518) 402-9547 
Website: www.dec.ny.gov 

Kensington Heights Revitalization Corporation 
Ms. Dawn E. Sanders, President 
300 Perry Street 
Buffalo, NY 14204 

Dear Ms. Sanders: 

June 11, 2013 

RE: Brownfield Cleanup Application 
Kensignton Heights Apartments 
BCP #C915279 

Joe Martens 
Commissioner 

The New York State Department of Environmental Conservation (DEC) is in receipt of your 
application which was not dated, for participation in the Brownfield Cleanup Program pursuant to ECL § 
27-1400 et seq. This letter is to advise you that your application has been detennined to be incomplete. 
Upon review of your application, the following items were found to be missing/incomplete: 

Section I. Reguestor Information: 

The required proof of access to the site by a non-owner was not submitted. Please submit this 
proof of site access. 

Section II. Property Information: 

The latitude and longitude for the site is not legible as submitted. Please provide the necessary 
infonnation in a clear, easy to read format. Changes to page 2 require the original initials of each 
Requestor at the bottom of the page. 

The tax map submitted (Exhibit A) is not a county tax map but rather a map created which 
identifies the street number of the proposed site parcel and the street numbers of adjacent properties, with 
some tax parcel information written on it. Please submit an actual county tax map which has identifier 
numbers (Section/Block/Lot), along with any figures or labels (roadways) which show not only the parcel 
boundaries but also the location. This map should be of sufficient size to easily and clearly identify not 
only the site parcel but also surrounding parcels. 

The required USGS 7 .5 minutes quad map was not submitted. Please provide this map. 

Please elaborate on the Property Description Narrative (Exhibit B) to include a description of 
streets, large structures etc. that are near the proposed site (i.e.: to the north is Route 33, to the south is, 
etc.). 

The answer to the List of Existing Easements is unacceptable. Please provide a list of the existing 
Easement( s) or state that none exist. 
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Section VI. Project Description: 

Exhibit Eis a statement of"engineering estimates" and does not provide the required 
infonnation. Please provide a written description of the purpose (describe end purpose-multi-story rental, 
single family homes, etc. if it is known) and scope (investigation, demolition, cleanup, etc.) for the project 
will be. 

The required Estimated Project Schedule was not submitted. This schedule should include tasks 
such as: accepted into the BCP, public comment periods for the application and for the draft Remedial 
Investigation Work Plan (RIWP), investigation and cleanup tasks, construction etc. It is to also include 
months and years for various tasks identified (i.e.: if you estimate that Site Control will deem your BCP 
Application complete on July 1, 2013, estimate succeeding tasks based on that date. 

Section VIL Property's Environmental History: 

Exhibit F contains a Sampling Data Table but laboratory reports were not referenced or copies 
included. Please refer to the reports that this Data was obtained from and also provide copies of this 
report. 

There were no previous property owner(s) identified in Exhibit G. Please confirm there were no 
previous owners of the property prior to Buffalo Municipal Housing Authority and that they have been 
the only (current or previous) owner of this property. Please also state what the relationship of each is to 
the requestor. 

The only previous operator identified in Exhibit G is Buffalo Municipal Housing Authority. 
Please confinn there are no other previous operators of the property prior to Buffalo Municipal Housing 
Authority and that they have been the only previous operator of this property. Please also state what the 
relationship of each is to the requestor. 

Section VIII. Site Contact List: 

The Site Contact List (Exhibit H) does not include the administrator of any schools or day care 
facility located on or near the site, the adjacent property owners/occupants near the site, or the required 
copy of a letter (email is acceptable) acknowledging that the library agrees to act as the document 
repository for the site. Please revise your Site Contact List to include these additional items. 

Section IX. Land Use Factors: 

The answer submitted to Question 15 does not address the groundwater vulnerability. Please 
describe the potential vulnerability of groundwater contamination that might migrate from the site, 
including proximity to wellhead protection and groundwater recharge areas. Please elaborate on your 
answer to include the potential groundwater contamination as noted above. 

Section X. Statement of Certification and Signature: 

The requestor did not date the BCP application. Also, the last name of the requestor is not clearly 
printed. Please submit a corrected signature page. 

Please provide the missing/incomplete information within ten (10) days in both paper copy and 
with a new cd of the completely revised application. Please submit all to the following address: 
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Barb Wolosen, Site Control Section 
New York State Department of Environmental Conservation 
Bureau of Technical Support 
625 Broadway, 11th Floor 
Albany, NY 12233-7020 

Should this infonnation not be received within thirty (30) days from the date of this letter, your 
application will be deemed withdrawn. In that case, you may resubmit the application without prejudice 
subject to the rules and requirements in place at the time of re-submittal. You will be notified when your 
application is considered complete. If you have any questions, please call this office at 518-402-9553. 

KAL/bw 

ec: G. Melnyk, Project Manager 
M. Doster, RHWRE, Region 9 
M. Cruden Director, Remedial Bureau E 
P. Foster, Regional Attorney, Region 9 
Stohl Environmental, LLC 
D.J. Chadsey, Esq., Kavinoky Cook LLP 
K. Lewandowski 
B. Wolosen 

Sincerely, 

Kelly A. Lewandowski, P.E. 
Chief 
Site Control Section 
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New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Bureau of Technical Support, 11th Floor 
625 Broadway, Albany, NY 12233-7020 
Phone: (518) 402-9543 •Fax: (518) 402·9547 
Website: www.dec.ny.gov 

Kensington Heights Revitalization Corp. 
Ms. Dawn Sanders-Garrett 
300 Perry Street 
Buffalo, NY 14204 

Dear Ms. Sanders-Garrett: 
'· 

July 19, 2013 

RE: Brownfield Cleanup Application 
Kensington Heights Apartments 
Site No. C915279 

Joe Martens 
Commissioner 

The New York State Department of Environmental Conservation (Department) has received your 
application for participation in the Brownfield Cleanup Program (BCP) pursuant to Environmental 
Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that your application has been 
detennined to be complete based upon the Department's initial non-substantive review of your application 
package. The record with respect to your submittal pursuant to ECL 27 -1407 .1 is complete. If you 
propose additional material. to supplement this application, the Department may consider it at its sole 
discretion. If the Department allows you to supplement your application with additional written material 
that clarifies current information or provides new information, you will be required to publish another 
public notice of the availability of the complete application (only very minor information may be 
accepted without the need for publishing a new public notice). The Department will then adjust the time 
frame specified under ECL 27-1407.6 for notifying you that your request for participation in the BCP is 
either accepted or rejected. 

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after the Department's 
determination that an application is complete. The Department will publish a notice of the receipt of your 
application seeking public comment in the "Environmental Notice Bulletin." In accordance with the ECL 
and Department regulations (see 6 NYCRR 375-3.4(b)), you must notify, in writing, all parties on the site 
contact list1 of the availability of the complete application for public review and comment. 

1 The site contact list includes (see subdivision 375-l .2(as)) all interested "persons, government agencies, groups or organi?.ations, including, but 
not limited to, the chief executive officer and zoning board of eadt county, city, town and village in which such site is located, the public water 
supplier which serves the area in which such site is located, any site residents, adjacent property owners, any person who has requested to be 
placed on the site contact list, and the administrator of any school or day care facility located on the site for the purposes of posting and/or 
dissemination at the facility. Provided, however, that where the site or adjacent real property contains multiple dwelling units, the remedial party 
may propose an alternative method, consistent with the citizen participation goals set forth in section 375-1.10, for providing such notice in lieu 
of mailing to each individual." 
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Site No. C915279 Page 2 

In order to facilitate the notifications, the Department has prepared the enclosed document for your 
use as a Public Notice along with instructions and the location of the document repository. You are 
responsible for placing a copy of the application (including any attachments) and copies of all other 
related docwnents such as any site assessments, investigation reports, and/or remedial work plans in the 
repository before the start of the public comment period. The language in the enclosed Public Notice 
must be used without alteration in the newspaper notice that you have published in accordance with 
§§375-3.2(t) and 375-3.10. 

The enclosed public notice must be provided to a local newspaper servicing the area including the site 
for publication no later than July 31, 2013. By July 30, 2013, the other notifications specified above must 
be distributed and documents placed in the repository. To the extent that the mailings and publications 
are not completed in accordance with these time frames, the Department will extend the comment period 
for a period sufficient to comply with the required public notice requirements running from the latest of 
these mailings and publications. 

Within five days of the mailings you must submit to the Department a "certificate of mailing" using 
the enclosed form. Additionally, you must submit a proof of publication provided by the newspaper 
within three days of your receipt of such document. Please submit these documents to the Department's 
Project Manager: 

Gene Melnyk 
NYS Dept of Environmental Conservation 
Region 9 Office 
270 Michigan Avenue 
Buffalo, NY 14203-2999 
716-851-7220 
ewmelnyk@gw.dec.state.ny.us 

The Department will use all best efforts to notify you if the application is accepted or rejected within 
five days after the close of the public comment period. We look forward to working cooperatively to 
address the environmental conditions at the brownfield site and return this property to productive use. 

Enclosures 
ec w/enc.: G. Melnyk, Project Manager 

M. Doster, RHWRE, Region 9 

:$1n®t~~¥~· 

:(i:l!iJ~4JU;~ 
K~ll~ A •. t~w.~rtdowsk:i11 ltE~, 
:oru~tt 
s1~:eonu:ql8ecti(jtt 

M. Cruden, Director, Remedial Bureau E 
B. Conlon, NYSDEC - OGC, Materials Management and Remediation Bureau 
K. Anders, NYSDOH 
D. Chadsey, Esq., Kavinoky Cook LLP 
T. Eich, Kavinoky Cook LLP 
Stohl Environmental, LLC 
B. W olosen, Site Control Section 



DEC  002008

1. Newspaper Notice 

Brownfield Cleanup Program 
Public Notice Instructions to Requestor1 

a) The Requestor must publish the language in the enclosed public notice, without modification, in a 
local newspaper of general circulation that services the area that includes the site not later than 
the date specified in the Division of Environmental Remediation's (DER) cover letter. The notice 
must be located prominently in the community bulletin section or comparable local section of the 
newspaper (not as a legal notice). The Requestor must publish the notice in English and in any 
other language spoken by a significant number of people within the site community. 

b) The Requestor must submit a proof of publication of the newspaper notice to DER by the date 
specified in the DER cover letter. 

2. Requestor's Instructions to Newspapers Regarding Printing the Public Notice 
a) The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program 

application package by the New York State Department of Environmental Conservation. 
Pursuant to ECL Section 27-1407(5), the public notice must be located prominently in the 
community bulletin section or similar local section of the newspaper (not as a legal notice). The 
public notice must be published by the date specified. Please provide a proof of publication as 
soon as possible. 

3) Site Contact List 
a) The Requestor must mail the enclosed public notice, without modification, to the parties on the 

site contact list included with the application. The mailing must be performed by the date 
specified in the DER cover letter. No other materials can be mailed with this notice. 

b) The Requestor must complete the certificate of mailing and submit it to DER by the date 
specified in the DER cover letter (see enclosed certificate of mailing form). 

4) Requestor's Instructions to Parties on the Site Contact List Receiving the Public Notice 
a) The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program 

application package by the New York State Department of Environmental Conservation. 
Pursuant to ECL Section 27-1407(5), a public notice announcing the receipt of an application 
must be sent to parties on the site contact list. Please read the enclosed public notice and review 
the application package in the site document repository for further information regarding the 
application and how to submit comments. 

5. Document Repository 
a) The Requestor must put the application package (application and all attachments) in the site 

document repository specified in the application prior to the start of the public comment period. 

1 A requestor (§375·3.2(i)) is a person who has submitted an application to participate in the BCP whose eligibility has not yet been detennined 
by the Department of Environmental Conservation. 
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Public Notice 

The New York State Department of Environmental Conservation (DEC) has received a Brownfield 
Cleanup Program (BCP) application from Kensington Heights Revitalization Corporation for a site 
known as the Kensington Heights Apartments, site ID #C915279. This site is located in the City of 
Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue 14204. Comments regarding 
this application must be submitted no later than August 30, 2013. Infonnation regarding the site, the 
application, and how to submit comments can be found at htto://www.dec.ny.gov/chemical/60058.html 
or send comments to Gene Melnyk, NYS Dept of Environmental Conservation, Region 9 Office, 270 
Michigan Avenue, Buffalo, NY 14203-2999, 716-851-7220, ewmelnyk@gw.dec.state.ny.us. 

To have information such as this notice sent right to your email, sign up with county email listservs 
available at www.dec.ny.gov/chemical/61092.html. 



DEC  002010

Kensington Heights Apartments 
C915279 

CERTIFICATION OF MAILING 

I certify that I mailed on--------------- a copy of the attached 

------------by first class mail upon the person(s) on the attached mailing list, by 

depositing a true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at 

_____________________________ in the City of 

______________ _..New York, which box is under the exclusive care and custody 

of the United States Post Office. 

Signature Date 
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Gene Melnyk 
.NYDEC"""' Region 9 
270 'Michigan Avenue 
_:BµJf~l(),, !New York 

July 30, 2013. 

Re.~ Brownfield Cleanup Application 
Kensington He1ghts.Apartmrnts 
Site No. C9lfr279· 

DearMt. Melnyk:: 

..•. ...... . , ............... ··.: 
; _ ' : . '.::::_: . .. .. . _..; 

kavino.k1:.1 coo.k 
~ up 

:Enclosed h~rewith 'Please; find the certificate of mailing~: .contac.t .list and 
copy of the Publfo Notiee for your file. 

Ifyou have any questions) please call:me·at 845-6000~ 

DJ,C/tm.e 
Enclosure 

·7~<J, EXCHANGE>STR.EET $.UJ:rt; E!OO Bt)'F.F>.\tO; NY 14216 
TEL 716.845,600.0 FAX71.a:B45.0.474 
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~I"P.UJ~,~-~@: Ke.11~ingto1;1:jj~~g4~Ap~rtm~n,ts, 
SITE·No;;: C~Ji5~79 . . . . 

t fierel:>y· cettiffthat r: mailed oru Jilly 2q~ 2<>1s a.-co:py· ofitne Public' Notice 
·byJitst ¢lass mailupon.;tbe0pex:son(s) on .th'e :attacbed.mailiD:gJisbby: ·d~positfog:·a 
·trµ~:'G.9PY #J;~r.~~f; S.~~tll'~ly:·:~n:C,~Q§~cl';i:n,,~·p9~tp;l.iq;:wr;a,pp~r:,:Jri:·th,~.f,'g~t .Qffi~~ bp:!( 
:&t'1?.~· ExchangeStreetFBuffafo; New·Y~tlfi42i¢ ifrtJiepittofBtjff~JQ~·,\N~wY.qrlc.: 
-which 'b:ox fa un:der: the: exclusive. tase and. custody:· :of the· United States: Post 
Q;ffiq~, 
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Site Contact List 

1. Federal Representative (U.S. House of Representatives) 

U.S. Representative Brian Higgins 
Erie County Office 
Larkin at Exchange 
726 Exchange Street 
Suite 601 
Buffalo, NY 14210 
Phone: 716-852-3501 
Fax:716-852-3929 

2. New York State Senator and Assemblyperson 

New York State Senator Timothy M. Kennedy 
2239 South Park Avenue 
Buffalo, New York 14220 
P: 716-826-2683 
F: 716-826-2793 

New York State Assemblywoman Crystal D. Peoples-Stokes 
District Office 
792 E. Delavan Avenue 
Buffalo, NY 14215 
716-897-9714 

3. Chief Executive Officer, Planning Board Chairperson and City 
Administrator of each County, City, Town and Village in which 
the Site is located: 

a. City of Buffalo 

Office of the Mayor 
Mayor Bryon W. Brown 
201 City Hall 
Buffalo, New York 14202 
(716)852-3300 

Office of City Administrator 
Janet Penska 
203 City Hall 
Buffalo, New York 14202 
(716)851-5922 
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Office of Planning Board 
James A. Morrell - Chairma.n 
201 City Hall 
Buffalo, New York 14202 
(716)852-3300 

b. Erie County 

Erie County Executive 
95 Franklin Street 
16th Floor 
Buffalo, New York 14202 
(716)858-8500 

Erie County Clerk 
92 Franklin Street 
Buffalo, New York 14202 
(716)858-8865 

Commissioner of Environment and Planning 
Kathy Konst 
Edward A. Rath County Office Building 
95 Franklin Street, 10th Floor 
Buffalo, New York 14202 
Phone: (716) 858-8390 

4. County and/ or municipal agency directors of health, emergency 
services, economic development and planning departments. 

a. Erie County 

Erie County Commissioner of Health 
Anthony J. Billittier IV, MD, FACEP 
Rath Building 
95 Franklin Street 
Buffalo, NY 14202 
Office: (716) 858-7690 

Emergency Services Commissioner 
Gregory W. Skibitsky 
Rath Building 
95 Franklin Street 
Buffalo, NY 14202 
716-858-6365 
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Commissioner of Environment and Planning 
KathyKonst 
Edward A. Rath County Office Building 
95 Franklin Street, 10th Floor 
Buffalo, New York 14202 
Phone: (716) 858-8390 

Industrial Development Agency: 
Erie County Industrial Development Agency 
143 Genessee Street 
Buffalo, NY 14203 
(716) 856-6525 

b. City of Buffalo 

Buffalo Urban Renewal Agency 
Housing Office: 
920 City Hall, Buffalo, NY 14202 
Phone Number: 716-851-5035 
Fax Number: 716-854-0172 

Real Estate Office: 
Department Head: 
John Hannon 
901 City Hall, Buffalo, NY 14202 
Phone Number: 716-851-5275 
Fax Number: 716-851-5590 
Email: jhannon@city-buffalo.com 

Economic Development, Permit and Inspection 
Department Head: James W. Comerford 
Address: 324 City Hall, Buffalo, NY, 14202 
Phone Numbers: 716-851-4972 
Email: jcomerford@city-buffalo.com 

Emergency Management Services 
Department Head: Garnell W. Whitfield, Jr. 
Address: 195 Court Street, Buffalo, NY, 14202 
Phone Numbers: 716-851-5333 
Fax Number: 716-851-5341 
Email Address: gwhitfield@bfny.org 
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Office of Strategic Planning 
Executive Director: Brendan R. Mehaffy 
Office Address: 901 City Hall 
Buffalo NY 14202 
Phone: (716) 851-5277 

5. Residents, Schools, Daycare Centers, Hospitals and Owners and 
Occupants of the Site and Adjacent to the Site: 

Buffalo Municipal Housing Agency 
300 Perry Street 
Buffalo, New York 14204 

Erie County Medical Center 
462 Grider St 
Buffalo, NY 14215 
(716) 898-3000 

Public School 301 Burgard Vocational High School 
Dr. Pamela C. Brown, Superintendent for Buffalo City Schools 
400 Kensington Ave 
Buffalo, NY 14214 
(716) 816-4450 

City of Buffalo 
65 Niagara Street 
Buffalo, New York 14202 
(716) 851-4200 

6. Persons requesting to be placed on distribution list 

None identified to date. 

7. Water Supplier 

Buffalo Water Authority 
281 Exchange Street 
Buffalo, NY 14204 

8. Location of Document Repository 

Buffalo and Erie County Public Library 
1 Lafayette Square 
Buffalo, New York 14203 
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9. News Media 

Buffalo News 
One News Plaza 
POBox100 
Buffalo, New York 14240 
(716) 849-4444 

WJJL1440AM 
920 Union Road 
West Seneca, New York 14224 
(716) 674-9555 

WGRZ-NBC (Channel 2) 
259 Delaware Avenue 
Buffalo, New York 14202 
(716) 849-2222 

WIVB -CBS (Channel 4) 
2077 Elmwood Avenue 
Buffalo, New York 14207 
(716) 874-4410 

WKBK - ABC (Channel 7) 
7 Broadcast Plaza 
Buffalo, New York 14202 
(716) 845-6100 

WUTV-FOX (Channel 29) 
699 Hertel Avenue, Suite 100 
Buffalo, New York 14207 
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December 18, 2014 

Chief Site Control Section 

•r1 
· kavinoky coo~ 

New Yqrk State Department of Environmental Conservation 
Pivision of Environmental Remediation 
625 Broadway 
Albany, New York 12233-7020 

RE: l(ensington Heights Revitalization Corporation 
·.1827 North Fillmore Avenue,. Buffalo, New York 

Dear Sirs: 

On May 31, 2013 we submitted the application of the Kensington Heights 
Revitalization Corporation for the above referenced property seeking admission to the 
New York State Brownfield Cleanup Program pursuant to the Environmental 
Conservation Law ("ECL") Article 27, Title 14. That application was denied based on a 
pending Environmental Protection Agency {"EPA") Consent Order relating to an asbestos 
abatement project at 1827 North Fillmore Avenue, Buffalo, New York (the "Site"). While 
the constituents of concern to .be addressed in the Brownfield Program did not include 
any asbestos, the Department nonetheless determined while the Consent Order was being 
implemented our client could not be admitted into the Brownfield Program. 

On Oc:tober 31, 2014, our client completed all work required under the EPA 
Consent Order. I submit with this letter a copy of the EPA Compliance Summary Report, 
prepared by Stohl Enviroi:imental Consultants, dated October 31, 2014 and entitled "EPA 
Compliance Summary Report for Asbestos Abatement located at Kensington Heights 
Complex, i827 N. Fillmore Avenue, Buffalo, New 'Y"ork (the "Compliance Report"). 1'.he 
Compliance Report identifies the six compliance orders :lssued ·by the EPA requiring the 
Buffalo Municipal Housing Authority ("BMHA") to investigate and remove asbestos at 

· the Site and confirms that all work required by the six orders has now been completed. 

Therefore, we herewith resubmit a revised and ·updat~d application from the 
Kensington Heights Revitalization Corporation for admission to the New York State 
Brownfield Cleanup Program, pursuant to ECL Article 27, Title 4. Kensingtori Heights 
Revitalization Corporation is the contract vendee for the Site. BMHA is the current owner 
of the property. 

full spectrum business law 
726 EXCHANGE STREET SUITE 800 BUFFALO, NV 14210 

TEL 716.845.6000 FAX 716.845.6474 
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Chief Site Control Section 
NYSDEC, Division of Environmental Remediation 
December 18, 2014 
Page2 

. .,, 
kavinoky coo~ 

Should you have any questions or need additional information please contact the 
undersigned at the phone number below or by email at dchadsey@kavinokycook.com. 

Thank you~ 

DJC/tme 
Enclosures 
Cc: Dawn E. Sanders-Garrett, Buffalo Municipal Housing Authority 

Laurence K. Rubin, Esq. 

full spectrum business law 
720 EXCHANGE STREET SUITE 800 BUFFALO, NY 14210 

TEL 716.845.6000 FAX 710.845.0474 
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' · 

April 30, 2015 

Kelly Lewandowski 
· Chief Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233 

RE: Kensington Heights Revitalization Corporation 
Site No. C915279 

Dear Mrs. Lewandowski: 

... , 
kavinoky coo~ 

· On May 31, 2013 this office submitted an application from the Kensington Heights Revitalization 
. Coiporation for the above referenced property seeking admission to the New York State Brownfield 

Cleanup Program pursuant to the Environmental Conservation Law, Article 27, Title 14. That application 
was _denied based on the applicant's ongoing participation in an asbestos abatement project. · 

. On December 18, 2014 our client resubmitted its application for admission to the New York State 
· Brownfield Cleanup Program. After the submittal we followed up several times to check on the stattis of 

the review, assuming the delay was due to confirmation of our client's completion of all work under the 
EPA Consent Order for the asbestos abatement project. In addition, representatives of Mayor Byron 

.. ·Brown's office and Congressman Brian Higgins' office contacted the Department regarding confirmation 
'of the com~letion·ofthe asbestos abatement project. 

. buring our telephone conversadon today I was informed that the Department does not have the 
December 18, 2014 submittal on record. Therefore we submit herewith a complete duplicate original 
application package. 

Given tJ:ie recent renewal of the Brownfield Cleanup Program and the pending deadlines for 
grandfathered projects we have significant concerns about the timing of the processing of.this submittal. 
Anything you can do to expedite review of this submittal would be greatly appreciated . 

.If you have any questions please call me at 716-845-6000. 

Enclosures 
RECEIVED 
MAY 0 3 2015 

BUR.OFTECH.SUPPORT 
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May4, 2015 

Kensington Heights Revitalization Corporation 
Attn: Ms. Dawn E. Sanders-Garrett 
300 Perry Street 
Buffalo, NY 14204 

Dear Ms. Sanders-Garrett: 

RE: Brownfield Cleanup Application 
Kensington Heights Towers 
Site No. C915279 

The New York State Department of Environmental Conservation (DEC) has received your 
application for participation in the Brownfield Cleanup Program (BCP) pursuant to 
Environmental Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that 
your application has been determined to be complete based upon DEC's initial non-substantive 
review of your application package. The record with respect to your submittal pursuant to ECL 
27-1407.1 is complete. If you propose additional material to supplement this application, DEC 
may consider it at its sole discretion. If DEC allows you to supplement your application with 
additional written material that clarifies current information or provides new information, you will 
be required to publish another public notice of the availability of the complete application (only 
very minor information may be accepted without the need for publishing a new public notice). 
DEC will then adjust the time frame specified under ECL 27-1407.6 for notifying you that your 
request for participation in the B CP is either accepted or rejected. 

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after DEC's 
determination that an application is complete. DEC will publish a notice of the receipt of your 
application seeking public comment in the "Environmental Notice Bulletin." In accordance with 
the ECL and DEC regulations (see 6 NYCRR 375-3.4(b)), you must notify, in writing, all parties 
on the site contact list1 of the availability of the complete application for public review and 
comment. 

In order to facilitate the notifications, DEC has prepared the enclosed document for your use 
as a Public Notice along with instructions and the location of the document repository. You are 
responsible for placing a copy of the appll cation (including any attachments) and copies of all 
other related documents such as any site assessments, investigation reports, and/or remedial 
work plans in the repository before the start of the public comment period. The language in the 

1 The site contact list includes (see subdivision 375-1.2(as)) all interested "persons, government agencies, groups or organizations, 
Including, but not llmited to, the chief executive officer and zoning board of each county, city, town and village In which such site is 
located, the publlc water supplier which serves the area In which such site is located, any site residents, adjacent property owners, 
any person who has requested to be placed on the site contact list, and the administrator of any school or day care facility located 
on the site for the purposes of posting and/or dissemination at the facility. Provided, however, that where the site or adjacent real 
property contains multlple dwelling units, the remedial party may propose an alternative method, consistent with the citizen 
participation goalssetforth In section 375-1 .10, for providing such police In lieu of mailing to each individual." 

Jl~voRi<. i·I Depattm. ent•. of.' ~~' · ·£nvlronmentat 
• .. _ ..... · ··• · !. ~<m~~~~t19n: · 
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Site No. C915279 Page2 

enclosed Public Notice must be used without alteration in the newspaper notice that you have 
published in accordance with §§375-3.2(f) and 375-3.10. 

The enclosed public notice must be provided to a local newspaper servicing the area 
including the site for publication no later than May 13, 2015. By May 12, 2015 the other 
notifications specified above must be distributed and documents placed in the repository. To 
the extent that the mailings and publications are not completed in accordance with these time 
frames, DEC will extend the comment period for a period sufficient to comply with the required 
public notice requirements running from the latest of these mailings and publications. 

Within five days of the mailings you must submit to DEC a "certificate of mailing" using the 
enclosed form. Additionally, you must submit a proof of publication provided by the newspaper 
within three days of your receipt of such document. Please submit these documents to DEC's 
Project Manager: 

David Locey 
NYS Department of Environmental Conservation 
Division of Environmental Remediation 
270 Michigan Avenue 
Buffalo, NY 14203 
david. locey@dec. ny .gov 

DEC will use all best efforts to notify you if the application is accepted or rejected within five 
days after the close of the public comment period. We look forward to working cooperatively to 
address the environmental conditions at the brownfield site and return this property to 
productive use. 

Enclosures 

Sincerely, 

~4/k!' 
Kelly A. Lewandowski, P.E. 
Chief, Site Control Section 

ec w/enc.: D. Locey, Project Manager 
M. Cruden, Director, Remedial Bureau E 
M. Doster, RHWRE, Region 9 
A. Guglielmi, NYSDEC - OGC, Remediation Bureau 
P. Foster, Project Attorney 
M. Brady, Regional Attorney, Region 9 
K. Anders, NYSDOH 
C. Bethoney, NYSDOH Regional Chief 
B. Anderson, Site Control Section 
K. Lewandowski 
Dawn E. Sanders-Garrett, Requester's Representative, (dsanders@bmhahousing.com) 
Deborah J . Chadsey, Esq., Requester's Representative (dchadsey@kavinokycook.com) 
Stohl Environmental, LLC, Requester's Consultant (bobs@rjsenviro.com) 
Tara Eich, Kavinoky Cook LLP (teich@kavinokycook.com) 
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1. Newspaper Notice 

Brownfield Clean up Program 
Public Notice Instructions to Requestor2 

a) The Requestor must publish the language in the enclosed public notice, without 
modification, in a local newspaper of general circulation that services the area that 
includes the site not later than the date specified in the Division of Environmental 
Remediation's (DER) cover letter. The notice must be located prominently in the 
community bulletin section or comparable local section of the newspaper (not as a legal 
notice). The Requestor must publish the notice in English and in any other language 
spoken by a significant number of people within the site community. 

b) The Requestor must submit a proof of publication of the newspaper notice to DER by the 
date specified in the DER cover letter. 

2. Requestor's Instructions to Newspapers Regarding Printing the Public Notice 
a) The enclosed public notice announces the receipt of a complete Brownfield Cleanup 

Program application package by the New York State Department of Environmental 
Conservation. Pursuant to ECL Section 27-1407(5), the public notice must be located 
prominently in the community bulletin section or similar local section of the newspaper 
(not as a legal notice). The public notice must be published by the date specified. 
Please provide a proof of publication as soon as possible. 

3) Site Contact List 
a) The Requester must mail the enclosed public notice, without modification, to the parties 

on the site contact list included with the application. The mailing must be performed by 
the date specified in the DER cover letter. No other materials can be mailed with this 
notice with the exception of the instructions provided in 4) a below. 

b) The Requestor must complete the certificate of mailing and submit it to DER by the date 
specified in the DER cover letter (see enclosed certificate of mailing form). 

4) Requestor's Instructions to Parties on the Site Contact List Receiving the Public 
Notice 

a) The enclosed public notice announces the receipt of a complete Brownfield Cleanup 
Program application package by the New York State Department of Environmental 
Conservation. Pursuant to ECL Section 27-1407(5), a public notice announcing the 
receipt of an application must be sent to parties on the site contact list. Please read the 
enclosed public notice and review the application package in the site document 
repository for further information regarding the application and how to submit comments. 

5. Document Repository 
a) The Requestor must put the application package (application and all attachments) in the 

site document repository specified in the application prior to the start of the public 
comment period. 

2 A requester (§375-3.2(i)) is a person who has submitted an application to participate In the BCP whose eligibility has not yet been 
determined by DEC. 
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Public Notice 

The New York State Department of Environmental Conservation (DEC) has received a 
Brownfield Cleanup Program (SCP) application from Kensington Heights Revitalization 
Corporation for a site known as the Kensington Heights Towers, ID #C915279. This site is 
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue. 
Comments regarding this application must be submitted no later than June 12, 2015. 
Information regarding the site, the application, and how to submit comments can be found at 
http://www.dec.ny.qov/chem ical/60058.htm I or send comments to David Locey, Project 
Manager, NYSDEC-DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@dec.ny.gov; or 
call 716-851-7220. 

To have information such as this notice sent right to your email, sign up with county email 
listservs available at www.dec.ny.gov/chemical/61092.html. 
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CERTIFICATION OF MAILING 

Site Name: Kensington Heights Towers 
Site No.: C915279 

I certify that I mailed on---------_____ a copy of the attached 

public notice by first class mail upon the person(s) on the attached mailing list, by depositing a 

true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at 

----------------- ----------_in the City of 

- - -------------'New York, which box is under the exclusive care 

and custody of the United States Post Office. 

Signature Date 
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-- --- ----,-- -- -------------------- ---,,.-- -,,·- --------"- --,-----.. -: __ -----· --·---• llP'AP ·. 

kavTnoky: c.oo~ 

. ·. ;'.-

. Dl:\yjd toc.~y 
NYDEC- R.egfo,n 9 
270 MiChiganAvertu~ 
Bµffal'o, New Yoi:J< 

-. -

Re:· Brc.rWnfield:CleanupApplfcalion .. 
- Kensingfon HeightsApartments: . 
. $it~ .No. Q9'15279· ·· · 

-DearMr,JLocey: 

NMS.flh:e 
Rl.lG~ot11,f>- · 

- _Ehclose&herewith:-pl'ease,find.fhe:-certincate, of mailing,1.contact Hst and. 
· cop¥ofthe·PublfoNofice:foryoutfile.: - - -

pJC/trne· 
Endo sure· 

Very trtdyyours, 
- :a1nokyCookLL~ 

(JJ_1.cji8fw . .i 
'l'ara.'.M. Eich 

1>-aralegal 



DEC  002029

SITENAME:; Kensington.H.e1ghtsApartments 
SlTE.NO: C<J15279 . .. 

·· Jheteoy c¢.rnfrth~tl maU¢cl on.::tVJay s,,.2ots-·a.copyofthe.f1(blic.:Notice by · 
fj~st c1as$ mail upon ,the pexsonrnJ 011 the· attMb~Q,. Jti;.tj}ji:ig list Jjy. d.¢positing: ~ . 

. .. true copy .tl;iere.of,.:secutely· encJ.osed 'ill a :postpa,id:wrapper, iii th,e J?ost:()ffiee bpx. 
at ~26 Ex.change Stre~t, :auffalo, :New York14210'ilitlie.Ci.fy'of Bqffalp~ New:Yor~' · 
w'hi'ch pox•. 1$' tmge:r th¢: exclus~ve ease• and! ¢ustody of Jhe, TJnited States Po.st 
Qffie¢. . .. . . . 

'TaraM.Efoh ·· · 
••• • • • " " " "" " " ••• • • ••-·• A ' ' · . I , ' • • -> •• • ~.,,); , o " ••• , , ; •'• •>•••• •"··~ ;. · , o ; ·, : . , : ' " " " • '•' ' ' . ,,; , . • ; : " . : • .. , ., ,.,,. , :., , _;,~. ' • • ••• • ·· " •• • ••• ··••••A•·•• ' " " 
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Site Contact List 

1. Federal Representative (U.S. House of Representatives) 

U.S. Representative Brian Higgins 
Erie County Office 
Larkin at Exchange 
726 Exchange Street 
Suite 601 

Buffalo, NY 14210 
Phone:716-852-3501 
Fax: 716-852-3929 

2. New York State Senator andAssemblyperson 

New York State Senator Timothy M. Kennedy 
2239 South Park Avenue 
Buffalo, New York 14220 
P: 716-826-2683 
F: 716-826-2793 

New York State Assemblywoman Crystal D. Peoples-Stokes 
District Office 
792 E. Delavan Avenue 
Buffalo, NY 14215 
716-897-9714 

3. Chief Executive Officer, Planning Board Chairperson and City 
Administrator of each County, City, Town and Village in which 
the Site is located: 

a. City of Buffalo 

Office of the Mayor 
Mayor Bryon W. Brown 
201 City Hall 
Buffalo, New York 14202 
(716 )852-3300 

Office of City Administrator 
Janet Penska 
203 City Hall 
Buffalo, New York 14202 
( 716 )851-5922 
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Office of Planning Board 
James A. Morrell - Chairman 
201 City Hall 
Buffalo, New York i4202 
( 716 )852-3300 

b. Erie County 

Erie County Executive 
95 Franklin Street 
i6th Floor 
Buffalo, New York 14202 
(716)858-8500 

Erie County Clerk 
92 Franklin Street 
Buffalo, New York 14202 
(716)858-8865 

Commissioner of Environment and Planning 
KathyKonst 
Edward A. Rath County Office Building 
95 Franklin Street, 10th Floor 
Buffalo, New York 14202 
Phone: (716) 858-8390 

4. County and/or municipal agency directors of health, emergency 
services, economic development and planning departments. 

a. Erie County 

Erie County Commissioner of Health 
Anthony J. Billittier IV, MD, FACEP 
Rath Building 
95 Franklin Street 
Buffalo, NY 14202 
Office: (716) 858-7690 

Emergency Services Commissioner 
Gregory W. Skibitsky 
Rath Building 
95 Franklin Street 
Buffalo, NY 14202 
716-858-6365 
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Commissioner of Environment and Planning 
KathyKonst 
Edward A. Rath County Office Building 
95 Franklin Street, 10th Floor 
Buffalo, New York 14202 
Phone: (716) 858-8390 

Industrial Development Agency: 
Erie County Industrial Development Agency 
143 Genessee Street 
Buffalo, NY 14203 
(716) 856-6525 

b. CityofBuffalo 

Buffalo Urban Renewal Agency 
Housing Office: 
920 City Hall, Buffalo, NY 14202 
Phone Number: 716-851-5035 
Fax Number: 716-854-0172 

Real Estate Office: 
Department Head: 
John Hannon 
901 City Hall, Buffalo, NY 14202 
Phone Number: 716-851-5275 
Fax Number: 716-851-5590 
Email: jhannon@city-buffalo.com 

Economic Development, Permit and Inspection 
Department Head: James W. Comerlord 
Address: 324 City Hall, Buffalo, NY, 14202 
Phone Numbers: 716-851-4972 
Email: jcomerford@city-buffalo.com 

Emergency Management Services 
Department Head: Garnell W. Whitfield, Jr. 
Address: 195 Court Street, Buffalo, NY, 14202 
Phone Numbers: 716-851-5333 
Fax Number: 716-851-5341 
Email Address: gwhitfield@bfny.org 
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Office of Strategic Planning 
Executive Director: Brendan R. Mehaffy 
Office Address: 901 City Hall 
Buffalo NY 14202 
Phone: (716) 851-5277 

5. Residents, Schools, Daycare Centers, Hospitals and Owners and 
Occupants of the Site and Adjacent to the Site: 

Buffalo Municipal Housing Agency 
300 Perry Street 
Buffalo, New York 14204 

Erie County Medical Center 
462 Grider St 
Buffalo, NY 14215 
(716) 898-3000 

Public School 301 Burgard Vocational High School 
Dr. Pamela C. Brown, Superintendent for Buffalo City Schools 
400 Kensington Ave 
Buffalo, NY 14214 
(716) 816-4450 

City of Buffalo 
65 Niagara Street 
Buffalo, New York 14202 
(716) 851-4200 

6. Persons requesting to be placed on distribution list 

None identified to date. 

7. Water Supplier 

Buffalo Water Authority 
281 Exchange Street 
Buffalo, NY 14204 

8. Location of Document Repository 

Buffalo and Erie County Public Library 
1 Lafayette Square 
Buffalo, New York 14203 
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9. News Media 

Buffalo News 
One News Plaza 
PO Box100 
Buffalo, New York i4240 
(716) 849-4444 

WJJL1440AM 
920 Union Road 
West Seneca, New York 14224 
(716) 674-9555 

WGRZ-NBC (Channel 2) 
259 Delaware Avenue 
Buffalo, New York 14202 
(716) 849-2222 

WIVB -CBS (Channel 4) 
2077 Elmwood Avenue 
Buffalo, New York 14207 
(716) 874-4410 

WKBK - ABC (Channel 7) 
7 Broadcast Plaza 
Buffalo, New York 14202 
(716) 845-6100 

WUN-FOX (Channel 29) 
699 Hertel Avenue, Suite 100 
Buffalo, New York 14207 
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Public Notice 

The New York State Department of Environmental Conservation (DEC) has received a 
Brownfield Cleanup Program (BCP) application from Kensington Heights Revitalization 
Corporation for a site known as the Kensington Heights Towers, ID #C915279. This site is 
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue. 
Comments regarding this application must be submitted no later than June 12, 2015. 
Information regarding the site, the application, and how to submit comments can be found at 
http://www.dec.ny.gov/chemical/60058.html or send comments to David Locey, Project 
Manager, NYSDEC-DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@dec.ny.gov; or 
call 716-851-7220. 

To have information such as this notice sent right to your email, sign up with county email 
listservs available at www.dec.ny.gov/chemical/61092.html. 
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DavidLoGey 
NYDEC- Region 9 
270 MfohiganAvenue; ·· 
Buffalo, New York · 

Re~ B'rt>WX1fieldCleanup Appli¢atjon 
Kensington Heights.Apa..rtm~n:ts 
$it~No.., c9.15279 

Dear Mi\ L6cey~ . 

.•r• 
· ·kav'i1n·ol<y~ 1cook. 

' · ' ~ . 

' ' ' 

· Enclosed hereWith:pl~asefind the AffidaVit of Pul:>Tication-fram. The· 
'.lluffa}o:N~ws fQ:r"YOl,li'J:~coi,:ds·~ 

lfyou have; any questions, please· call me at $45 .. 60:00~ 

DJC}tnte; 
'.Enclosure 

full spectrum busines·s; l~w 
72.$ EXOHAN$ESl'REEf slJ\TE Sbo .SiJFPAto. NV i4210 

TEL 7lC3.S4S:eooo. FAX ''ll!),_$45.6474 



DEC  002037

· ···· · ·. 
' . ' 

T .. YTL" ·B. • · rtJFF" ~o· · · ,N. · ... ···. ;ttt-x·vs·.·····.·· 
. . ..£1..l.!I .. ": . - .> . ... - . /:.t1.L4 .. ... ' -. ·. > -~; y y·. 1 . .. . 

' . 

-Affidavit- · · 
. :' < 

!. · 

Marcy' tomba:rdc> .· of.Jo·~ C,ity .ofautfato, New Yorl<. t;>er;:rg·duly ·sw¢rl'li-c:Jep()s.~s· ~nd says ·Uiat 
he/she is Principal :Clerk of THE BUFFALO NEWS: IN0.1 Publisher of THE·BUFFALO NEWS; .. 
a ,,.~Wspaper pi,iblished in s.aid city, tha:t the.·noti¢~ of; Which tbe a:noexeq p,rJnted sUp ·tal<en tram 

·.said. newspaper Is a copy., was inserted and: published therein 1 times, the: first insertion being 
QO 05/1.1/20.15 and the lastJns~i;tlon::being oh 0511:1./2015' · 

DatesAdRam 

Buffalo News {P1J 05/11/15 ·. 
l . 

.Ad TD.~ t136156 
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" ;'1·· 

... .., . .,. 
' ,.," I • ~ • • ·, 

·1~:~~·-1·1· ···n·o: :k· .. :·g: ·. ·c·,o-.-·o· ·· 1' ' .~c::,t·V' : '. , ~ , . · .... · · ... 1\..1 
. , .L~!'· 

Seii:t vi.ail.~g_ultit :Matt and E.;.miiil:J~h-~t!~>t:}?,ougr1~~txrc/r~~c:n·v.: ~<>ii; 

· Je!'lnffer:Q'qugh.~.-tyd~~~" • . . 
-Ass·istant•Region.a.J.-.AJt9_rner;JQffiq_e, .C?fG((n~r~l C9\lns~t 
'N'ew. Y-OrkState~Depattriient:of'.Eftvfronmental Conservi;ltjpn., 
·°Ileg!Cin .9 

7· ' ''p,.',r - . ' :Z., 0. ~v~J.~h.n~~ ;A;yi~p:11e 
:B1:lf.f.a!()~(8;'( i~2.QQ. 

Rei -AF!}'.)lic~ti~n,;<:>'f.T<ensl:qgtori .Hei.~ht~.~evi't~lii:ati9gQoi;,p9r~t\<>n•: , 
· 1827 N<>tth.Fillmore,Av.eiiueiBifffaIO~ NY 

P~~}~'~·' l)oµghert'yi 

. i '.subriilnh1s. i~_ttei:'~in resp~nse t_q; C:?.l!C -~~!~Ph9n:~"~99:Y.~r~a:tnm: 1~$t~ni~nt;Wlr«;itein 
yoit. .ask et:( ;m~· to; clatify. two 'points oi.il ~ou~ ,c1font':s1 application fo; !l:i;~/N~~ ·ye:));l.c: ;S.t?.t!; 
~r<11w.in~J~.Erqw~:J ~ 

'Iil 1he ;applfoation. fprrq · ~t S,~~t~o.n. lV~: que~ti~n, J}, we :~b.~.~k!;:c;{ .tli:at ~1here.''Wete 
t:tendi~g\ ·enforcetrienf ~tio~s. ag~t t~e .~ppli~lW~ JO.- ;~f~i!y Qr~J;¢' -~~ .n~t l?'etidihg 
enfo@ti:i'ent: actions; ~gai'tist Kens~gton HeightS Re~talization.Coipora.~~op,; .. · 

WY:!ll~Ic~c,i •-<ye_s~ll ·9.n .th;~; ?-.RRH~i=ttiqr~J9i:oo: b¢~~~t,r$e ~NP.~ ttme :fue;EIJ:Yironinentali 
Pfotectfoi:t .Agency. :m.P~) G9P~~t: :()).:q'~.r r~g!l.l'dip.g .l:\~b,,~sfQs.1 a;ba;t¢m~nt. .had he~fi' 
.c·6mp1eted btita:fmfil~reiease froiri~the,.EP'A1 had. not;~eeii'. :ogt~jp.e4•. To;b~'¢leM;, th~r~~afe\ 
:no: p~ndingrenf6tcement: ·acitan~fag~insttiie Applie·ant~,arid :as you ar~~awa;l'.e;tll,~ EJ~A 4a&~ 
~pi::p~ig_e9:~JmW..1:ele.~e letf~~ ~o:the :aUf:fruh ~1fonJdpal 1:rbustii$t~Auth6rltf.~BMHA). with. 
:respect.:w•-th~·r~ei:ep.;ce~FCo.ri~~tJ.t;.Ox4et.;_ 

fu, ApPehdi'x\ :(}, {teferendirig; ~Section VII); we. hav:.~. :focl1.1qe~ .i!.i ~h~rfi4~1ll\fyjng 
pte¥.ibus owtiers~ and .operators. The~ chait' indicates: tlrati BMHA'." i's:. i:l: prey~911~; p:i;op~. 
:ow:n~r. ~n.cl s.t~ie'$;"'ihe: Applic:ant..has tio:'refation.SMp to the formefowner/opei:atot:F· Thi~ 
l~ a.~~crjy~ri~ti.:s 'eqor,;: @~f l1_s.~p~cJ t!t~till9S~f$~;~.i1QM wl:J..~r¥~si~Jl1Y''Pl0¢.k¢&c:qpie.d !rom 
'the;previotls:}ine. Lapofogiz~~~J-;Tut;II!§~~4-j,t.ju ,r:ny· 

.t2s e'l(qJ:lil)N.ile:: ~Xi2~.Ef $Giri;;"13a:o···aU.F.:c=4to~.:iiiv; t4iito 
rE:t zl~:a:t!3:6tiob: FN01a:a4s a414 
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: . . 

ll·~·~?~i .Jl(';:Allf··: 

·i.;.·a,.'/:·t'n·a'k· ·y· ~o,o· ·k· · ·"'- : : v·. ·. ~ · .. ·· :· .: ·: 0 . ··_ · ... · · · · 
· . ,.,. · · · ., - -?.1.1:-v 

... 

wo:qfm.gq, r~~ A.P,pli~ar1.f . ls: ~: '~h9l1W :owned.\ ;stiosMlat~\ fOtme.d tot -rne purpose, :of 
~4erl~fug<'@.s. pr9J~t~·,:2ffu~~BWtl~'.• 

l b~ffove ihts;·cil~fie.s '{he~ tWo :pQihtS 'We tfiseu.ss·oo anci.:hqp~fullY-we.~~L'~t~HibJe. 
'fo. :be. ~4mitt~dJq th¢. ;a'i'.9wnfi¢ld pr~ .. ~Jam ,~bet&te tlfe Juiy deadllne. .. 

~fY<>\!·h~ye:~y-:fw,ih~Ii··q1.1e~ti<m pf;P.~~~ Mytl1:ing; .P1¢~~~· fael free;to:.c·rut::nie. (lur.· 
1ei~pfione $ystemdif:now·operating _an~, yoq l\~<r w.~lcqm:e:Jq;~ajr mr~en:_~t any titne«:tt6: 
,9()7,;g43~),. . ~ 
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., !l9.q~r.> .. ~;t.~s.m~Ri ~~~~d?Jt~4Jqt,~ .. :,~ ··· 
D1Yist0n:;-1:>f•EiwtroiUi'ientaLR:e-m~dhitio'h~ 
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~~p~l~~::~~~=~ 
.:1{¥fr iVan<i~wif<l 
~~~~t~~~1~.1f~m · 
;~/.~ij~1f~#:'.J?.9l1~~~ 

:~lB1!cr~~;;:~1~~~~~-*~~«J~t~~t~~a~~~Y:s®t5m&~&b~sf~~;~~fi1~. 
~P¢b,.cmih;l.; ~lj~gs~y{(ClchadseyWJkavihokyeo·ok:comj-. 
r$J9nt ~g~1:t9~J!}~~)~~1}~tiTu~ '(~~Hs~t;seti'1lrO.~c~m1 .. '. ... 
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iJ81*}V'.~X;~~;$1h\mE!:i6~~~T~~~~~~~:::::~IiCdN'SE~Y~T10N 
'.:!;~!1i~§g?r-U:4i9il. 'li,6f4'.~q) ,; 

'fttth'~11~~~tt~iteQi?di~l1~w®--;iffi-;:t·,,.. .... \~,~-iioivlltie»7ni'~'~--~,._·-""·--·-' 
. ,... ~BE~tilOO'AGREEMENl': 

1rid~~;~;;~;~c91s~i~o&Jlisf' 

:.e 

'~~~R:~~~ ~lt~ J~#P~~lli,~~t: ::9{'! :~'Stl~Qilfii~jltall ~<lfcnr$~rv11tfon :thlei ·;!I,ieparpnenil!j, !!'$~ 
.aathorlzearbi~diii1hrstet.t&he'.n'rowilll:eiorJ~)'e.anut1slfo:1grmn~i(~t:tt~v!1)\$~t:t-orffrm.~.rnc1e?~wrtmeJ~4". 
9f;#J.~~ri.¥it.9'9m¢fi(~Ji~9ns,:.~~~~~P.f!5!-~iY,:{(;"~~;Tu1i)i ~~~ ,, · " 

•. 

, ... 'mtf:~~~:~}/;tfi.~{R~P.li1W~1m.JJ1¥~J,.g,~f~~g1Jite.'.i th~'t' P.t~i §i~~~~f19·.~PRli~.@:t~~~;,~Y.kt~.l.~ fg~ 
partieipateli:nitlle1B©P.,, _ 
.. ~ 

l ~ApplicMti'ShHhs; 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Dlvi1lon of Envlronmental Remediation. Region 9 
270 Michlgen Avenue, Buffalo, NY 14203·2915 
P: (716) 851·7220 IF: (716) 851·7226 
www.dec.ny.gov 

Certified Mail 
Return Receipt Requested 

Dawn E. Sanders-Garrett 

September 22, 2016 

Kensington Heights Revitalization Corporation 
300 Perry Street 
Buffalo, New York 14204 

Deborah J. Chadsey, Esq. 
Kavinoky Cook, LLP 
726 Exchange Street, Suite 800 
Buffalo, New York 14203-2887 

Dear Mmes. Sanders-Garret and Chadsey: 

Brownfield Cleanup Program 
Kensington Heights Towers 
Site No.: C915279 
Buffalo, Erie County 

As you know, Kensington Heights Revitalization Corporation (Applicant) and the New 
York State Department of Environmental Conservation (the Department) executed a Brownfield 
Cleanup Agreement (Index# C915279-06-15), (the Agreement), relative to the Kensington 
Heights Tow~ns Site (the Site) on July 13, 2015. 

A remedial investigation work plan was to have been submitted within thirty (30) days of 
the effective date of the Agreement, i.e. on or before August 12, 2015. That work plan has yet to 
be submitted. 

The Department considers the progress of the Remedial Program for the site, or the lack 
thereof, to be unsatisfactory, and the delay to be in violation of the requirements of the 
Agreement. This letter serves to put you on notice of the Department's objection to the pace 
and progre~s of the Remedial Program at the Site and to provide an opportunity for you to 
remain in the Brownfield Cleanup Program, provided you submit a revised project schedule, 
within 30 days of the date of receipt of this letter, which is acceptable to the Department. 

If the Applicant does not respond within the time frame above the Department will 
terminate the Agreement, in accordance with Paragraph XII of the Agreement. However, be 
advised that certain.obligations of the Volunteer survive the termination of the Agreement. 
6NYCRR 375-3.S(d) expressly states that the termination of the Agreement will not affect the 

EWYCllK I Department of 
~.':nan Environmental 

Conservation 
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September 22, 2016 
Page2 

provisions contained in Paragraphs V, Vll.B and VIII of the Agreement. Nothing contained 
herein constitutes a waiver by tl)e Department or the State of New York of any rights held 
pursuant to any applicable state and/or federal law or the Agreement or a release for any party 
from any obligations held under those same laws and the Agreement. 

CS/tm· 

If you have any questions, please call me at (716) 851-7220. 

Sincerely, 

Chad Staniszewski, .E. 
Regional Remediation Engineer 
Division of Environmental Remediation 

ec: Jennifer Dougherty, Esq. - NYSDEC Region 9 
Robert Schick - NYSDEC Albany 
Michael Ryan - NYSDEC Albany 
Michael Cruden - NYSDEC Albany 
Charlotte Bethoney - NYSDOH 
David Locey - NYSDEC Region 9 
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,~ppliC.ant; llt:if.(~fr>::Mi.ioicipatllousiligM..1fthoritY,
S).t~·¥~~-'- K¢~s.fo:gti>.ft',H"~i"gfttt1-:f<>wet~: 
Site.Address: 1827' ~imn~r~'Ave~g~,JJaj'(afQf.~ ~4.iQ~ 

:.site;county~ CQ'tintfofEtie; 
i'~i(e:N4mli¢r:: G?'is~i9i 

Ne.vtYof.k~s B.to:wrifield Cleanup PJ-qgram~(BGP}w9rks;wlth pt:fy(l.je. 9-eY.~lgp~t§'t<J; ~g¢ourJ.i~<M:he, 

yq'\Wt!a.:1191~~9\ip. qf ~QU~~m~i,i}1ted;P,r9p¢rtf~s known,.as;il'hrbW'Afltildsl'· .. so:iliat they1can 'be·reu~e~f.ap(f 

de.v.elbp.ed.:These useS:<inctirde r~creatfon\ Q.au~~fig; ~~rn."1~i~~-s$.'.;, 

kbrowrifie!a~rs aqy,reaj.-pr9p~i\y,)haJ ~~«~1fft<t.\1Ji·fo.·/~\l~ifgi;',:¢i:le?~l~p.~b-~¢~µs;~,Pf..the p~sence or
: t?ote11£fa~ pte:sen~:'.o~~:Qi:ltarijinatlo:n:..Ai'bfowtlfi"eld,typically·.rs a:former ·industr~f!t·o.r.·~-Qmme.tPjaJp.i:~~erty 

1-'ilj~re-Qp.~raJig,u~ may'.B~:v:.e:r~s~]tecl m ~nyf(Q..1\tn.~nt!ll qc>ijtamin·aiion .. A.brownfieHi>can:pose: 

. .¢iiiiftinmentai~ l~ga:lJ aridfinancial burdens.on a-:communify. lf'.!Jbrow,µ(ieJd ~;~9~·a4.~~§e,~Jt:~n: 

r~~u.~~. pi:-9p,erfy yalµ~~ht,the w.~1f~11~ ~ff¢c(¢·cooo.mii;::d~Y.c:ilqj?m~n~ of nearb~ properties. 
:;·. 

T~¢;'I}Q.p.:r~ ad"mi'lti$le~,d-~yih~1N'~WY~tkState D~pattinent:ofEhvfrorimeiital ~onsyry11.li9If:a.f'X;$PEQ) 
A o • •• 

which,·overse·es.Aep1icant§,:tpat';coQ.d;µpt:~,,row@.~14-:i!fe·:,ihyesHg!!.tiP~.iii.ld~q{e~tiufactiY.hies·:.An.J\pplfoant 

lS:.~p:¢i;s_ou.'who·haneq\)eSted tb piifttcfpate;iri the~B.:CP and:has,been.aceepted hY;'~$P:I~~' tlle .. :B,¢.P· .. " - .. .. . ... .. -

<?C?n(afq_s fnves,!jgafi.011: a.!19· ·0,J,e!µ1tip r~:qµJi;¢"m~n(s; ~.nsuifh$:th11,t ~l~~rt:tfp.~v pmfectpilbll~health.and,ithe 
en~itoh,t,ii'ent;.Wh.¢n'.NY.SDE:C certifies:that.these·reguir.ements,.h~v~ b~~l1,Q:(!}t;'t4~;proP.~tty~qatf);~-fe.1J'$~d. . . . ; - .. ' 

.:f.~r J:\19.re fof9tm'lcltl<ii~ ·?b9'.i,it.~~~:a'Or. •go:ot:it1r1e-at;i!it~p,:/lwww:decfrl)i'.goV/chemica.t/845o:h,i:m1 .. · 
., .. ¥ - • • 

'.Z•·· :CttfZ'.EN'PARTi€lPATlON ACTIVITIES; 

:l~f'($p~¢i~i!V.9'lv(!·s--;theipµi>.H~rtq impfoV:~Jhe;pr.ocess'.ofinv.estigatina,and.cleiming.llp;g<;>_n~jn.a:t¢.<ls.ites; 

<In&fo,enable:~itiz~n.s:ti:> pw:i_f~ip!!~¢Jnor.~if1.'lJ~~' io;d~f~fqns .t6at~arte:ci:iheir ilealth?.·envii:oriment~::and 
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soc·j~l y.r~lff?~il.lg, ~P.~f,;~: pr9ytd~~:9p,Pi?rtMo!{ie,~Jor, ~~tji¢.n fuvQiV.~m:enJ a;:nd encoiifages ear~y.·tw(hwa.y 

C.qmril.tii:il~!ltion"WWtc'it~ns .before. decislon.miakersSonn or-adqp(finaLpb.~iAb}l$~ 

• P,l:v9.{y~;g;',~ilfa¢I1~·~~c:t~4 ~a h1Jet¢$t'.fossiteifo.,ve.stig.aifon antl.:cle~~p .. progr,~~ i~ 
h~J>'<>rlanUot:mantreasdtiih .. these~llictUc1e::: 

•· Promoting the 9ev~lopzn~vtofll.m~ly1, eff~¢UY¢;$lte:lnYes.ii~ati~n 'artd ~ieanup prqgfams 
¢.,~t.pr,Qt~pt,BµJ:>.Hc:Jt.~!'tltli.~nq t;ll¢ ¢~¥i~oJmie.nt;, 

, . Jhip.ra;V1ng]]ub1fo access fa~ ·and.understanding of>}fssues:and.1nfcm.n~tiQXJ.!r~late~Ho ~ 

:partfo:uiar siteJirtihnat .sfte~sinvestlgation ~4 9i.e~up_ P:r9G~s.s.~; 
~·; .Pro:yj;fil1:n~';c:ffiz~~ wJtlt..eaf~r ~a ((on.tiJi)lhf,~ Q'j>~onumtieS: to-tJaniclpafe :imNYSDEC~' 

·si~~;tny~_sJi~~tio.n MQ .d~a\lup. :P-r¢c~s~~ 

·~ Ensurh1gjthatN:YSDEC 'makes1site:ihv~stimitiqJ! ~4 c.l~Jmup: ~~cls{pn·s:tbat benefJ:t:i'!om 
lhput thatre~egW. .ijl~ ll.:it.e.r..~$.t~ ?-TI91 pe.rsp~9ti;y~_s:,.fo:un.d,with1,n, th~. a!fecte&commtiiiity;,-

•: '.Encptitftghr$·,m:afo&4e to;ptomo.tenh'e':e:xcllange.o'f'1n:fotmatlon:rup:Qng .ttt.~: 

.a:ffectedlfoterested pnbli~'.,,,State agende~,;ancLother·:iritere~t~~:tpa,di,<i\$.:tb.~~:S.ft~11gth~11s 

trtisUiriioI?-g the parties:~%'.creases·un4~(sf~n9ing;qf~it~ ~g ~91nro\ll.lity tssue_s and .. , .. 
concemsf. and impr~v~1>::i:l;~Qi'.:>:f9.~rmili~g; . . 

:t6Js ~ftf~~n i>,artfo)Ji~tfoiJ .\CE).'P-ian)?tov.ides lnf'oon·atlon afi.o.uthowN~SDE.G w.111 fofon.n·~~ml. jJw9ly~: 

the'puolic«during;the investig_~~ion a_n.~ .~l~.up~o:fi!i~ ~1J~:Jg~.Q.tifi,~ ~9:\5.\'.~., The. p~b.lic;~fofonnati6iHfud 

iO.-XPlvementpro~~a.msvili &~: cam~l.cmtWith assistatrce-, :a:s~appropdate,;ftom .'tfi~.fipp.U9a.1)~ • 

. /\pp~'t);t!i~ J\i:fcl'eti.tifi.~i!· NY:soE.~ pt9)e¢t·contac.tm Jo:·wnorn.the pub.Ho;shouid'address questJqns, g~ 
·:reqµestJrifonnatiomaboutithe site?.s in;y~sfigaHoJ:l-~l)cf~le1l.flµp·pt;o~~m·, 1.H~ p.ii6Jfots :s~.~~S:tioris 1:tbout 
;t~i~ QPPli:l,\l·:a,iJ:cf·tlie;g!h:>xowi.u'ti,:t.or,'th'¢-she· ar:e;~iwil,yS'We!Co.me.,.Jriterestedpeopl~ ~::.e11~Qµr~g~ to 

lshare;·their.Jdeas·and sugg~~ti<m.~.-W.illi?th~·lm;>J~~t 99nJa:~t~~t~r:t.tm-e;, 

.. .. 

,4, 



DEC  002099

r .1 ,. 'TheJfocations>.oftherepp_tls;•!!l14-lnfc:>.iin:a~foh.J:~late:Ctt&,the siteis fov~tJ&!i.#~'t);®.di¢'1®n4P:'tftogram,.also: 

'~r¢.1de~t:tft¢'ddi1'.$,p~e'ncfbf,A..These~.Jo~!!ti~m~::pr.p~J;:dk ~o.P:V~.ni¢nt®·ces§.Jo,ii~porlaµ#prrij¢9t".4'.9¢:q.m~ntt 

fer.:puoH~~yieYi\f:ID.:4 ¢.<:>1ltm<:.r.it.~ :Sam~·docu,m·ents;IDa>: be-:p1aced·on,_'.t~~W:S~:bEd'web. site. If:iliis occur~~

·:&:¥sb:Ec:wHtJnf6nn.the:·public {itf~9(:$~ee,~ ~H!~tr16U.t~q;i!,liotit·the.:-s.ite-:and- b;y•.o~h~r me@.$~, as. 

~PPt<nitJ.~~~-~ 

Appendfai;g co~t~.ig:s ifle'·sltift~Pti.t.ac_t:'.ifat; 'rtiis ii St bas. been dev~lQp,~a;{Q:)~~~p tbe!:~9mmuiiify informed 

~boJ:it1:anaJnY.QJyed:iti,..,.Jlie·sife~s:'iny~stig~ti9Jl ~n.~~~J.~illtptoc¢sS.. T.he~site confi\c~li-~t·wjlfbe'-u~ii 

per.iqq,ic:aU~d?.r,dtstt1hut~·f®.t.:sb'¢:etsthafproY.ide:updafes,a.bquf:ih~-it;.itii$.".t;>~ 'the:)?roJect:; These:wifl 

in:Ciudeiiititific~tfoiis.of.~pcom!r).g~.cllWU~-~.at::#:t~ ~1W($U~hlai(fle1i:iwotR)~. as w,~Jt;:~: ~v~liabili~ of 

. P~oJ.e~c~d9c~rn~n(s@Q:a,ii.AQ.lirtC:emerits~ab'out·public:.-c1?m.fi.'l_~ef.~'P.~#9.4S:~ 

,*, ihiefe)(ecuti:ve -officer·@illl1l\rm!J1~· ~QMil~tia!rpers:Ori .dt.eacb.;county, ~ij:yo;· f~JIYl1:·!1µ4·v.(Il~&e~n whic.fu 

Jfo; ~he\)~ l~atedt 

., r~~~9:tr"rirs-~:9WtJ¢.~i·:ailclJi~¢i.I,P.ahtS' ofthe:.Site.ancLprQpe@~11.c)j~¢~P.tt9-t.h~ -Sire;> 
··-..1 the:publi9"'-Y·l:lJ~t:S,U.PPl~¢r'1Whlch.;·s~ttic~s 'the"areiidn~'wtti'ch Thy'sif.~ faflAA~!~~f;: 

,, , a,riyperson·whq·h~~· req4'~~~J:'fq h~,J?l~c~-Ott.the slte;C'eritacklisf; 

:i ·the'.admiiiisfrator.:of'any.·s.Qh00J'.¢r'((~_y·9~e;fii:cliity·'.{dcated.,ob.cir near the;~jt~ f9t J>.\:i1)1P~~s ef vi:istfu1r 
;'tWi.ICor·"<Ji$s~.111}na.tl~n of'fofonnafion aHli~,'f~c~lity; 

~ ·10~#on($~ 9f r¢'15.o.tts:A'mi foformadon• 

The ~it~·ct>Itt!i~tlfSt'WiJJ."b,~~r.~yiew~d'.;PetfodiCaIIy. and'\JP.Q!ltt~gl~.~.P.'pt9P.tli(te,_ lndiV.id.uals and: 

~organlzations.\will:'.be a:d,a~~~9 fhc:;. .. ~it~ ~qqtActli~f\i,p.o.iffeqµest;:SUch reque~~s;$ll!l.Ultt&C:0~Jibmittecbollie 

Jff.S.RE:¢:~.t,oJ~ct:~:cinta~.t(s)-fdentifiecfiin;Appen?JJ~:A: 9tlfe~ ll~ifffi9j1&1o:the.:·site:contact li~imaY fa~:m;i4e; 

'at..the·discr.etion of:th~,~$R~Q ~.r~j~¢tmiil.ia$e:r:~ in"co.nsultation:witfr:tj!ficw!ilXSPEOJ.staff.asl 

-.ftP.pr9pl%f~.'. 
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~.~d~oJ~;~t ffie ~~&of:lhiS secfion iderifffies thcr.<lJF."acffvities, a'.ta,minimum~~tnaf·.h~V~'~C~n.-an4 wjffoe: 
... ·· d-M-ed-' ·.i ii "· '.•%.··s·Ire·=· ··iirV.e .... f ·· 'fio·-.a.ticlcileanu · ... ·o · ant Tfie,:iibwcha:rt·'n A. ...... ·n··d'HtD 'sk ws' .~iiow.·; con Uy• 4µ P_g l-11 . . . .• s.. .. ;>.1.1.~ . .. R .. __ . . . ... P.(Pf ~- , .. c~k ·" .- . . J ... Pt<e . . , o. . . .. 

~.~s~ q'f'·.actiyifi~:in~grate"Wlth;tne:siteiinvest~~tfonand.cleanupJ?rocess .. "J'he pµ\)lfc-:t~ inf9rJ!l~p;.a!,ioµt: 

h · · -- CP :actlV.it" <:l' , tfiroti"~. fact sfieets:ana notf ces~diSttibuted at•si ·· nificant:· · ·0tfits!·ilu.iirt ··.the: · · · · · · ·;. t es.e . . ... x.s:; . . -~·· .. .. . . . . . ... . .. . _ . . . _ .... _. ~ . . .. _ .. .. ~ .. ... .. & . _prqgi:am , 

~t~m~l'lt~,:Q'f~b!? iny~_$tig!!fii>.n~iyi<ry.t~:~nqp:prq:c~~s· th~tJm~JcfotU>:with the~GF'<_~~tjvJ~~~:g~ ~xii!.i#nflit 

briefly 'iii :se·cti©~S:. 

· •· NQii~¢~'.!H~d. !a.<:tJ~b~·et~ h~lp:·fh~ 'inbireste4'-arrd~affe<;ted publfofo;understan:~t:,e.!'.lnt.m.n1h;i.tiQ)1 ~~sµ¢$ 

reiatedJa::a, sftep1nd·thei~nature. anct·:pto'!~tesif o±\efforlS:to~fov:e~4g~te aud.·cfoan•4p.a.s1te<. 

'•" P\ll>U~.fo,tuII,t:s~;~omaµ;cn,t.;p~r~o.~s-!IJld..:cont~~t:witlr.proj_ectmanag~rs pi:ovl4.e'gpP.'Qr(uµitj~s;f9r t~~ 

puolic .fo contribute., Jnf.omi:ation~ opinion~ &id~p.erspectives[tfo~eha:V.~i P,ot¢ri.tliii. 'to:in:fhren'Ce dccisfo.ns 
~b:qu~~- s1~i~S,:i.~:Y¢S,ti~<ltl9n ~n~;Q1~.i.mqp;, 

'.P!'.9.C~s-~ ~itfl: questions-1,commentS~ or requestsfOriinformatiori. 

'JJ).f~:9f P,lji.n.:m~Y h~ n~vi'.se,4 4H~:f~:ch~ng~: in.~major:.issues,.of'public<concernjoentifi~d in $~c#qn '? odn· 
·th · 'T ··e.-and.sco ·e oi-'in esti at · ·. ·· · d'de· ·· · "actfv.'tie . i "'ddiffoation · -~a.: ·: f ·cf-d~ add:it\r s·+"" the ena uc.. .. . P. . "' .. 'Y . . . ~ ton an , . a.nu.I" ... L ~ . s ~v~'. .... _ .... t\ ,~·~ . ;y. I) 11 .. . 1 .. n. ~~ . 
-s)~¢~c9j\~aq~ li~~ta11,Q ¢.hl!!Ige.$';fo pJa.11n,ed '.cftj_~~n .P~rliC.ii:>.~tion ai:;tiviffes'•: 

NYSDEC:must cietetmtn:e3f;th~)it¢;P,9'sesJ1 si¥rtifi'¢'ant.fute-lll(tq-;pµ_h\1¢ .·he~~b .. 9t'ib~ e11~ltorunent: th1~ 

tj,yf~.r;mfm~.fi'Q!l:g<m~rajly is 111@~1using infonnati0n.developed>nur~g theiinvestig~~i9n-9fih~:s1t~~:a~ 

de.scribed: in S:~s;d_9})':5. 

If.the .. siteds detennlrteilto·:be if.$lgriiffoant threat~_:a ·q:i;1itlifyfri~ comm'tliil.~"~oup;iil~Y. appty:for-'a 
't~:C:.hMcaJ A.ssj~t@c.~.Oran~.{t:A?::1l,·The.: plJrp9~~~-()f"~.tA~:ri$ t9, pr9yiqe:ftinq~:fQ;·ijle :qµAlJfyil)~gx-~:u,m:tQ, 

obtainiinaepend'enrtecniilcal. '.assis.tlilice.,Th1s''assista;nceMips'tn~t'AG-tec:i~.font:to interpret.and. 
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under.stand-exi'Sti~g;envirofunentaUnfomtatfoii. aboutthehafuie.an'd:Jixtent:ofcotitariiiifatiohrelated tbthe' 

$ft¢::im.d .th~· ~_ey~lopm¢_n#il!l~J~m~n~tiP~:'.~r~)'.~me4Y1, 

Anel' •q· -e ·· · :u "N · o · · · stc rt"l'"" th 1·rs· · 'b' · h. ··· ··· ·· t th , .. t sts ·r:·t. · ·· ······ 'ru ..... : . ~¥-'R~~LPJDm nJ~,, ~- 'J,B'J1UL_ . . e .J~_,,, .. ~LL ::m.~m .. ~t:s.)P tepJ'~~en.~·: ... ~ m.~t~ .... P .. H~e,(iomin,un1y' 

~ffe¥j~q:f?y:fhe site; . .andiliat'.its.members~ healili~;economie:well'-befog:.Or .enjoyment offheenvironmenf 

m~Y:be:'afteGte&by".a release orth~eateneii:t~ieas:e.:ofeonmm'it1ation,at th~;sit~:. 

·Note:~Thetabie ide11tify.irig;lhe:citizefopartidipation:activities<-tefateci..t<i.'Ifi'e,:site~s'irivestigati6h.and 

··Ql~aji:Up __ pr9~,t~~f9Uows,\ptj #1~;.n,ei~Pil~~t, 
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~::,:~~tjZ~~;~~~~ti:J~~~~i~~W'.~~~7(~¢t~~~~~j~~.; ~i:; .. ;·t~·;:,ri0g:·~:rnh~jfi~\~~~tl~~~~t:~ii?r~~1/:1:s;~Jof-'~1::_r1}1.;:~ 
· - · · · · · ~t>p.ika«o:n1:er.oc.~~~ti 

: '. •: :f rep~e:,s:l(~'.<;(mtap.t n~t, • ·:Af'tii!ie .ofj>reparatiofliof:~~pll¢atic>ri. fo:·.pa:rtioipate ifr 
. i • ' ]3§fi;B~1~~:.{i.iJ~9m¢n.~·~pos~tPd~$ · thecBCP~, 
' ,.,_, .... .," ~ •.-... ~· .. : .. ·· ... ~·7·~··· .... "'· ~·.,..·"!'~:.·.- ..,:.~-!"·"' ."'.',..,,"!';'"" •. ~ ·""'~,"':'.-- :-.·~"'I· - ,.~,. ~ :-: .. ~, -'Y1. :r ~.':".'!!. -:~,..-- -~·!!' ':'!'._ .. ,-~~-~;!" ... -.~-.-. "'~-:.~-=~'~:-:~ i='-:-~ * ;-~~':". ~,. ~ ~-!!''"~:-I"•~. ·.':"~~ ·'l"I"'·-:-~--· ="I"':·~ '!"·~r. ~-~~-'.'!.:"':.• ... - .... 

, · e;pµ1>1i~Qi:p9tlceJn EnvironmenfaUsfotice:au!leHo ~ Wh'¢n·NYSUEC~qetefm'ine~..:fliafB..C.P.applicatio'n'is, 
· $Ni:}) ~9µ,n~i~gr~.C!.e~pf9f ~ppfa:~#on. an.4JQ'..,. • .e-0n;wlete~ 'rfl~;JO•da)1 pilblfC: commen(perlbd.b.eg.ins; 
· 'cl~t;:~!ibH~'ct?JD.mt;)i('pe.tiQ4 : :on,:qate of publicati.bn.ofnqfi,ce;;iri:E~, .E:n.~·da,t~ of: 
1 ~l Ptionsh.above~ENB cont~hf:tu::Iocat>newspap,~r. · ~ P.YrbJi~·p~m.m.~;nJ~~~riPd t~.;.~\~tate:Q fJJ .ij~e, P9.il~.~= 
· . .,, M'"t 'b ... ENB· .,: · t "ft::. ·i· •":: .. ~. · · t·t( : ' . :111~~~fQ.r~·:ENe:._uqti~;~neWsp~per !Jqt.lc¢, and.n·q_t'ib~ 

Co
. an1dauc:~:¥3eO~da .. y ~ cuJ)b.tl11·~nc. ·o:~~:e~o-:.tcop_ ne·· ~ ro~ ; : st : 'tot-1thh~si~.;.;_~~t~.~~~t1J~:~JtP.ill4 .. 11c!~e.r9:vld.¢~, tif1J1C.. puJ>lfo: 

re~ \: ·' .. ~· v ·" ¥ •u.1.•" . A ~ U.: a 1 e same.-· :tme .. 

·. Mi~r,)!}~e¢~#iQ1:Lti'f'.l!t9.W.nti~)$1':~(t~:¢i.41.iln"uP:~&l'.e.~~~!Jf; 

·~ · .Pr~P.~t~ Ci\iii:en,1fortfoipati~n:;~cP) Plan· . . !f llefote stmt~~r~R~m:e.4i~~ :Jt)ve$tigation, 

._Aft~tAppl_i~_a!l'.~·(;.omP.1.~t~s)_~~~~dil!,Jli;iy~stigl!ti~n:. 

~·'!>isfoibute~ract shee'Ho ,site.;conta:cf'Hst: ihat · ·l. '.a~foti{~so~Oi~~t>.i'QY.es R.l R~_P.or:t 
~~-~en~~~: RI rl'.s_µlts; .. .. ·- -. . . .. __ . . 

:scro.tc.NY-SDEQ,A'.np,·r.crv.~~·llii:t)(!~faiWork~J.l!R{llwP>°:1 · · · · · 
!\, ' ... 

•,Q).s_ttl,9,ttt~.:f~t~s~~.~t!.tO. si!!r~gn~~t';l!s! ~6qu~· i Before.NYSDEC,appro~es<RWR Forty~five~da>; 
· . pi,:~p.o~eq ltWJ> anQ: atjtj'Q.4i:(~Jng:4§._~~fp..~P,tfor. '. -puolic _comment Eerfod!begfns/~nci!H!~"per·d,ates . 

; cQmment:p.erio~ -' ' ' .ig~~t.i:fi~p i!Jfa~~ sh,e~t;fµ~lf4.1me~(!hg'.y.'_O:µ!cJ -.b~;Jield . : 
.. ~ ;Public meeHrrg'btNY:SDE<::! libout,pfopose'd!RWP' W1JI1itt..-tileiA~~.ay:p1,1.b./jc,:cpft_ln:i~~ p_~t.ipJl , 
, (if requested qy.affecteifcommunity. or'ai.dis.cretion 
· .oJ.~SPE,¢:pr9Jegt~an~get)' · 
· '• ¢9~~4ct 4$~~l\Y'.PtI~J~~ ~.\?mm~l'J~:P.~i:lqg' 

• • ·> •. ,.... ,.,· . ... .. . 

'Berore A:P.l?Iicant:Stans,'.Cltiabup,Actiotfi 

:. : .e:l:)\sttj~· te:ta<:tshe.et.td site co·nttf t:lisdhat '[' 'B TI th tait I I tr ' .1 · .. ..ib~;. . . : : : -.:: : ·., i . :::.~·.: :. :. ::'f:.~ . . .... ., : . e ore: es .. o ,:c eanup~~c qn;, 
: ;..,i;:sc •. ~ .e.~: Up:CQJJJ mg.~ .~Ml!P, ·!l:Crl.PP '... .. . ,. '" .. .· .. .. .. 

Mhi't'~ppli~~J,itiCOmR~etes Cfoanup::Acffon: . 

•. :rnstrifiiite facl'sheet-to:~site,cohtabt'Jistttutt · $.ttlw:: iih}~ NYSQ.~~.a.iiP.t'.6Y.~·'t.in:i1t ~n~#«::el')n~ 
' [ ;announces·iliatcleanup actlonhas:.been :c..om.pleted: R~porf:,T,!i.~?~:.tWQ.fa,e:.t ~he_ers;at~ gi;>_mpj(ied.i£· 
· t ~C!·t1l~t'sumrn1J:rlzes.the FinatE~gineering:ReP,ort~ ;t?o§sible'.'if'tfiete is'hot a'.tlelat ii'iJss'uin~:tlie,C0C~ 
' •:Dl~tf.i,~ui.e. f~h~ee,ffg,:~i!~:~mnt~sit"lis~'.~?unci~& 

:!s.$'U~tJ~~rof~~rtifl.~!l!~ .of~<?.mQl~.tlsm.,(~.oi): 
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.g',,MA.fdR ISSUES1Cii= P'UBUC.'Ct>NtERN 

·'.dils.:s~tk>n.ottli~ CP-'.Pfanitd"entft1~s~m~]0,r'1ss'.t1~$:;offiJl.1i!i9'conc~efuihat:r~iate;:tath~ site\ Additional 

maJP.ri~~~es:qf,pub,Jic. .. gtj~9~mm~y'b~:!idim!ifje_4 d..win,g·~~~'9g:urne"gftl_le:s.W~t~:~~wesffgati9n .artd;'.~l~an.tip' 

.kfocess., 

The:P:rOj~ct Site was sribj&lrto,•a:donseht order williith.e:'Eh~fii'Onmerital Brotecti9h. A:·g~ncyf6rthe: 

~1'at~Ji1~~t 9f"~~.¢sJ9~,M :t11¢'.t¢.$~iJtJ>:mlle~!JJ~¢fjY,ttyh-y.~ntt~~t~r$'.hit:¢,~:to:·~<fwQtk~tth~;p*1P.¢tty;ilJid 

hisforic:iJieg~l .disposal>.ofouilding;materfais:by outside.coniractors;andvandalism:.. IA:c9py:9f: tp~ 

ch · if nee OrcieNind Cib'su-re Letter i "attaciheci .to thiS<.CRP ... './\tr e "d'JciE .. )·. Mhrr oftfie· · arties m~ a . ..... . . . ... .. ... . . . ·· .. ... s: ..... .. . · . .. . ~- rP n J · , ·. . "/' . · ·l' 
responsiofefor such aclivfty·were:the~subjectof'a fec,Ier?'.l'J)ep~iitn:c:lrit:9fJ~sJic~·pr;o$~9.~~i9m; 'Pn#er:~.~ 

C9ns.ene0rder'.Bft&t:A a~¢edJo r~mq:V~:as~estO.$ trontthe huUdin&.s .. , N:o·piinWt}f'Was assessed ~giliilst 
J~~:-WJti1 r~S:Pe<:!.(t9·,~n~. MMs:(0,$VfC>Jt19.q1J$/., '.r~:ll~\:!es{9$'..r~mo,ya(pt~JE;~~ W~ ~ompl¢t¢<1~.grj;.Q¢tPb~r 

.'3:1: •. ;20t4i 

.O:Q\Pe.c~m!J.~1r J~.:$Q'l~~:~Gj ~1J,Pli¢.!'.f:./9t;ifimls:~.i91:t t!'.! .~h~:t9'e.w :y'or~, ~taf¢;1::Btownfietci;,Br:qwam,.IJ'ie; 

~Pr9Jeclsite.was· acceptedJnlo the:Br0:wrtfield Program.fa.Jim~ 2on~ 

~ . ,, 

lrr:September·20lS~: BMHA.issuei:f:a:Requesff6r·S~ry.ices ·~9 ~everaLen:v.irontn,E'.11.'ta.JP<m~tjl{ip.g;fi:n:ns:·fo, 

's.o.ltcft·~fds,:fotthe. d¢si&,!):,'of;ii,pf(ipo$e&Jfo:i1tetl reme:dr~t::fu"Yest\i~~don p(~fr •. th~;J?htj?-ose.o'ftne .planAs•.to 

#.~$i'gµ ·~ t~sJ•P.h~~~~b~§~ljµ~~r.~n,iedf~I~inv.~~#g~tj911~ 9fAt()::~tofa~t:~:lJe ~p;:~~~ffil}tie, ih!'l:.~'K.fMJ ~11:1<.t •fS1?.~ 0,f' 
csoJl:-c.on:t.am'inati.on)m~f~tei '$!/S¢s$'Wbetherther.e'haVe'h~en ~x'ad'v:er$.e impact~ t~,. groundwater· a.fthe 

'Pt9.i~cft$'.ltl;}; Qn !b.~.'9~si,$;of;th1dilf<;>tfilanon p\Jt~fo\:9· fro,m th~{({ern¢d:f~~ lQv~.sti~atip:iJ,. RE¢lDOJlw1JJ 
aeterrnine1:if.'the~ site. jfoses, a s~@Hficanfthreat.. 

After the,,remedfalinves'tigfttion plan:'is.selecte~,;BMHAwiltbid'ouUhe<implemeritation ofthe;pl~11 

tht9u~h h~;J?~bH9- big4iti~'):!fo¢esSi)Jt~Jsi:tC.ce$·sfiil 'hJ<l:d¢.r.;wt11'ihen,im~i¢'ment:ih'e·i:emi1dfatiti.:v.es4~~ii~ri' 

plan, 

· Q'ptm;99mpJe((o~;:oft,1J.~;1.frv#~dr~.itr~dlill:,i.ti:.v<?:sti8a.tio.n13.M~~~P(l«;:w,Jo·O).'~aye, ~11.f'fi~~~ndne(ltirfadoli 

to,comJ).let~,apreliiltinarx~scteeriin~o.f:re~use;options··a11Se&on..cost, .viability. time:to·completet-. 

'<:<?mrnimJl:y ~~e4is. a1.1ifB,Mij~':sJn,fo~i1:>n;;1111,c1 {2);,!:r~ jn g:J?o~i#<m tq $a,y~.pre~ilt~~'.·ll.·:Ph~seJtr~m~d)~1; 

·.investi&fition.Which'WillJ>T.dvide:a.more iti-deplli:dnVestigatibttcff·tlie',PfoJectsiteitakingdnfo::consid~ration. 

:th~~·''~Mrt-llst/''9f:p9t~nti~l:te-µ_~~:;ppti_op,$';.· 
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,A.ft · ,:coh:i · fot10· , of'tll :1s·econd: hase:o:freme'clilit !nvestf atfon, B~'s en:vltorf · ·entaLconsu:tr rwfi( . , er._ p .... !l): -· ... ~L ..... _p ........ ·- ... ,. ·' -··-·· ·· ¥ .... ....... · ·'~'"' -- .. . .,m .. ......... an . . . 
!P.~P.~r~ the-"Reme(fia~ lnvestig~tion,and . .Altematives.AnatysisiReport .. At:tlia'ttime1 KHIUl ·will develop 

0--(f .. di''tr 'fr te:a fact-s'lteeetli:at'desc·To·es.'.th · Ian: 6'6a'is.' :tile acffbns·to blflaken · ·nae· :.ttl~ 1 it antl tile 1l Jl .U.L ... . . . .. ·'" J ............. ~p . . t:!>. .· " _ ,, •• !l. .. !.1' •. p.P. .•.... . ... , 
$.~h~.~~~~JorJrpp)~~.~P~W:m .• -~~will.~l~q'Qpctate ~his.'Gitizens Pariicipatr9n,Pliµri1. 

A ' ' - dix'CfoontalriS!a mtf j 'Ae-nt!:i:.{ij"=lhe (ocai"· hio(•f.:e site; .-.J?J>efi .. ······-' ........ __ .. .P .1-1' .. y . ~ ... ,, JQ .... . u.i.: .. ., . .. . 

' ~-

The K-ens'fn·n:to 1l:eigh. ts1-A · ·at:troents:(tfi.e, «~ iu:titre t';~:were bui-ft 1·n i9S 8~J'tfi~ a"atti.J::ie · ts. ·ere .. .. l?.' n __ . . p . . .. l' . . . .n s; ;1. .. ..... . ... ·-- ... .. . .• P- .. . ~ - .w. .. 
fq1.a:iedx -~ ~t¥t~ ~ou.sh-rg;cJeveli;>pment. the~sfte consisted .of:·sbt (6); se:ven(7)>sfory. buili:lfngs,. bd~k: 

aj)a:rtm~rit:bµildinss'6n slx.t~en: (.t~}.<l<t.es~QfJ~d hn~e:.€.it9 of~:u&ai6., TheJ¢'W¢r~ ~P.ptqiim~teiy 61 

-~p!!t;fm~g~J~1tit$~P~! b_µi!4J~g; 

·;Ji1¢:P..i-pJ~cr:s.h~ i:~r.b9.rd~r~4 9rr~h~::1:10.nfoJ?y·~~. ;rs:,~g~fngf.qQ}b'?'R~~~flY ~~QP;l~\3~);,;:tg · f.h:e. ~qµth);i~ a;: . 

·ptiblfocpark; to the:southeast b,~dhe;Lydia:•Wtight.SchOol~?'.to .. tbe;•(fa'stby the.Erie Cbunty·Me.dicat:'Centei; 

· ·· ciJ3· f(ai<{P · bt;·~:~fohoo't :g4. · d'.to th"e" .. estb~-.l~{orth::Fifi 6re :Aven.1:1e· artd>th:e otff · · ··· ·tc>'koute.'33. A an :u . µ . iv,. . . . . , . , an... . .;, w. . . .. . .. . . , m: , . .. . .... .. . .. .. . ;IaJl1P·· . . . ...... . . 
'£OR¥ gf~e-Cify•otBuffrub:Tax~~g:ifor:the:.Prolects:ife:'iS.:attachedfo,'thiS CP.P'· as,~p_pendi"'A •. 

iSti:e~tAcidr¢ss{ 1.827'.Eltimor.~ .. Av~tt\l~{Citl·a{Sfitfa.fo,, Gb4otyEde~'.til'~w!¥6ri<;, 

·$~Jdt)gt P~QA~· ~. :·. 

sne:·Size;; n:;JAAcr.es; 
A4J~c~t l,'rop~di~sl:Th~-~~j~q~ri~P.roP.S'rti~~:,ar.e·:~qµ~~.Js l\l?QmPJr:tii:tl9rr:·ofmld~r#J~~ran,g ~Rf\lin.e~¢l_aJ 

use~ 

t~i~:siie ~~ 9¢·c11pie:d ~J,i•$iX; ,s.eve.n_ s.tqry-~dc.~.}tp,a,t:irn:~n.f 6;tiilafogs. dp; H~Agr~s, ~J( ~µ,t 9~i!H~fJlie 

buildil?gshas:been~aemofished: ,The:apartmen't.'complex:~iliclUde~parking·space-1.commowareas;and 

~te,e~~pa't;e/r1,1~ $fr~ i_~¢µtt¢m!x·v.a:~~~;;Th,¢~~it~·w-a~.;qnc.~ ~.'q~a..~ that:Wi1$- &acl5ft'll~d. 'tile ~~anme.1ir 
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'.b1.fildi~g~ were:·built:fo..l9'.5:8;as a~federaVstate:de.velop,ment andwereknown.-~:J:li:CffJ<~I:!~.i~~9!1~:!f~lg!lt~' 

.f.\p~rtmenfs\ .. Tb~;site;;was;:sut>Je«~rt<fart:9rigdfng:.f~<ierafen(ot¢¢"m~iit·actlon reiited.~t0:7asoesros 
.J· . ,. 1 ••• 

·qp!itiµp:ip~i9mt!nd~r ~'EPkComplianc~:.Pr~~r-: Xf1:~ as~~t~~;~~;t~~~t'.~i:pr~J~Fl ~.~~ .Q~~~~g1m?.1.~t~4; 
.c ft' litr the k .. 'f tanr -fatf 'tc{i{ct ' titJthe:" . ·-Iemeiitatlon of:,the:'temedl'iU irces:ii' . ij "it•. l' ' thfoifli a . . \l ~ y ... -,. ·.RilJ .. JL .L l a .. .... lffiJL .. . .. .. .. . '" .. . Y. _ga, p .Pan, .. g 

:p~\?J.i¢.l{idgfngmr9~e~~' 

Tli:e.:ApP,licant tras appiledJ'ot.M.ci:b.eetHi~.P.fed iii to. N¢'vlYoti<t1 s;BroW'Jffief d Cleanu_p .. R'rogram~as ,a, 

Jiiiti.l~l~·!illf¥.'Th.f~J.n~$· ~fl:~t' fu~'!\Ppl.i~~!l!'•Wa~4h~ 9_WJ.¢i,:1if t.ti.~,:~ft~~tih~ ·ijm~~Qf i!J.~t~li'~pqsld: Pt: 

disc11arge.0Kcontaminanfs or..,was;otherwise liable:for·the,di8p.osal or•diScharg~of'the1contaminan!s~"The> 

·;pW:f\~ip:a:JJtm'!!S.t!t)fty. ph#J:}lc.~ei;iw~ffle-ija~r:e1'.ati:ii. ~?'t~ill:Ot.c·C?i!w:t:tjlJ,~tµmnm·sJt~j:!J$:iw~U.'.~$.:ip:~--natur.~:an4 

-~~d~nt~o:f-contarriination.that'has migrated1from·the;site. ·The'.Parlictpan't:als0:1tll,!_sh:o_ngµc,tla.,1'qµ_a~ffati.'V~ 

:expt>slire.'~:S~ssmen~:· ·~·ptMe"$~itliat·~fiaraot¢nzes the:ac.rua1..o(potentfa1 '.eXJ?osure: c;t·peqefo~ fis&.a:ni:L 
·~i@i.~tdi;i •c..l)XJt~Jn~n#~·<?llctP~~-~ifa·an4·:tg ·s:o11i.8:!rim~tiwr·fu~flt~;·rojsrnt~,a·ftpnrtP.·~·ll!ft~i: 

rrio•-act. 'eve·ihl& oa'ttli'e A-· ·.-ilcant:w'H coniiuct~nv.eslr ation actr ·m· ·s;-adiie ~ile-~•,ith oVersf· i.t ·-rovide:d: !.~ .. - .I.A~ . .. - ... -·~, ........ -· £B--- ...... :I .. -- . -~- .• J .. . . 8 .. , . .. . Y. J.e_ _, --- ..... ' ?.T . • ... $.•1.<. p - .... . 
by·the~NY:SDEO. The Brown'freld,'.GleanuP.:-Agr.eemerit-:executed•~:tN¥SDEC1~n4 th~ AP.Pli~~n~~~'f9~lr 

j~¢ t~sJi9fi$l~iHti~~ o.hi\Cb.11-ai:trln ~o-ndt\cili1~ .ih~¢ i!,9tlv1ti~)tr;tlie §Jfe'~ 

:rn~ 4Prili91!At wiJ! 99114\,lcl~!J,l.l;:iny~~ig~Jiq:q,,:of t1J~,$.~f~::qff19~a!Jy;c,?:Ueg\a,~ J'r~m~~i~ :~n¥~$lig~tj:Qn';: @J, 
Tllisdlivesti~tion::wiili'b'e peffotirled With:NYSP.EC :oWhi~ght:.]Jle.Apptlcantc.tnusti.de,vetqp iar.emei:lial 

wY~$~l'.gB,.ti,<;>~;w-0,i}sRl~n~ :wfiicfr'fa s~pj~~t f0,_.·pij~ll~·99mnreJ)f·~ 

'''.fhe:$~te mv¢.s{ig,~JfonJ!a$. ~'¢.:Ye.tat'. ~<;i:aJ.~:: 

1) deftne::the-:n·ature and'extenfof'coritam'ination in~soq;.surfacewat'er~; g~oundWat'er.!lnd!~y:~th~r' 
- . ' . ' ' . wd' 

p:~~9~J.4¢; ~!l-'Sil!9iXQ:i~~t1.h!;lt!Tl~~b_tf!lff~ ..... ;. : ·- ... 

. ~-) identlfythecsource(s~1:of-the,:contamfnat:iont 

.i:t 
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.~):as§~M ~~,~iµtp·i:t.gt9f'~h~099nJ;im.iµ~~toJtop.1pµ}>f)s, .. h~~!l;l ~~Hli:~'enyit9~m-~nt; ll.nif 

4HroY.f cie: liir o-rrnadon. -t0 .S4I?~.ort: the:de:V.elqpment of a·proposetlYeme'dy fo~adtltess ,tile· . 
.9P!1~~fo;#i(tA.'.or1tnQ ~e~~m:11in~(t@:1"h~~ ~1.~~.tJµp.;·~·~~t:n~c;~_s,~~ .. 

W~-¢,n ,th.¢ ·foyesti~~.tfQ~d.~ !::9qip'l¢te; ·t,1)·~1.~f.?ll.c~J!rwnl'ptepm:e ~t1d:·.s~~mft.1~i.:rEfport:tfowsuroroat:i~.s~the 

• resi.dts.~ '.Jl'his·.rep,ortalso.·wilhecommend--whether ·.cleanup actfon isneedeo.fo;addre$~ site~rel~t~4 

·conuwl ·a.tic /fhe'i'nve·stl<>atlbn.te ott.'''s sub'' ctto'.fev.'iewand.a ··. r.ova:fb :~SDEG . . ·· - .11 . .r:L ... "·· .. - · !{>. ·-·"··· .. . P. . ;,t. -·--. ~~ - _ ..... , . _ .. , .. pp. ._ .. ,'Y" .... . . : 

,NY:.SDEG wiil u-.s~ :thidof ¢mfati0tdn'.tfi¢1mY.¢$tl~aiion t¢potUP d~temtlM~if.tli~:site;p.os:es a"s1~ificant 

Q1~~11:ftorpql,1li~J1~i:itWJ_11<1Jie ~ny'fro!lment:,,ff-1b~:sfte: 1~.:!! ·~f&!llfi~~~-fhr~~t}:'1tit!l~·st~P;~-il~ai;re(J;,up tJ§lng-~ . ' 

r.e-rne:d$i s~l¢'ct!'.lcLbfN¥SDEQfiom. anHma.i¥§.is:.ot·airefi'iatfiteS;P,t¢pate.ci h¥:ffi1kApplicant,:ana:appro:v.ed by 
N't.~Pa¢i;JfJ1ie iife',<!0~~ ·11.9P~P9?~ -~sign'ifi~{\fl.('thtAAt.~h~:AppJfoii:1wml!Y,~~!~~(1b.~ ~~~-e~Yff<mr~e; 
,appio,v.ea·:a.na1ysrs o.f.'altemafiY.es. 

R.'emeily 'SefecHon; 

"Wf!.e.nJpe lnv;!?~tjga,tign: pfthe,si.te hi;l~ been.dCl(enninedlJo:b.e 99mplete,,-tbe~prdJe-qt:tjkelyrw.QYld'prpce~cJll.1 

orie.~.6f tW6 cifrec(ions} 

r. THe AP,p1icafit rruiy'tecbmmeiid'in'.i.ts favest~giitl-On .. tepnrtthat'ri'o'ac:tion i.s~ecessai:y ·at4he·site.Jn this'. 
~-®f3;;WY,$.bEqwo,uJg)l}al<e;t~~~;lii.vs:§tig~tJ~m.rep..9rlf!v~il~)~ t~r-~u,g)fa ~9tnl!lentf.ot4$\J.ar..s: NY-S_P.~q; 

then:w.ould.co01pletedts;;i:e:vie.w~ .mil!Ce:ani.i:ie.C:essarycfovfsions)~and~ if.aj)propfiat~~'approv.e1he, 

lqv~sti.&,iltfon::~por:t.:~:soeo w:q~td:·tii_ep:'$$.\t¢ 1t-~~rtitfc#t~9f¢'~mp,1~tl<>.11 ~d~:sct"!~~~'.-5efow) .. ta d)·i: 
AP,plibant. 

;2':,lT,h:~ il:ppik~tWi!Yt:~~m:m~~4-:!n..ij.s t.u~~-~~.igl!ti,O.l):;r~p9,r,t}t'!li:it~t.i~.t1:m~!!~~ to ~¢;t~kev t<i ~4~~~S'1§it9' 

:cdn'tat.iiiri.atioit .. .A'fte_i:NY:SDEC. approvesith'e,fovestjgJitfon.tep·o·rt;_ thC. Ap,pli¢antmay-'then.develop a. 

[Qle~n.tri:>.'.PJ~n, ~ffi9·i~U~. P?li.~d a, .R.~me·9tiµW.9rk.P.:lan:. :the Re.in~4i~W:oi:K:~l.an: d.~~¢n~e.s ih&1.A.BJitJ~~t.•~, 
:pro11osed'.remedy fof<addressing.contarriinafion:r.elated fo_thc' site. 

"W.hen.:the-Applicaritsubmifaa proposed Remedial'WorlGPlanf0r::approval, NYSD~Q w!)µJ-p·"9:nnqµl_lce, 

.the av~iiotihy of.ili¢ pto~osel:f: pian f'.or~ptj.bilcJexi~w--~utintra·.4$~aypub1i~commerif peri'o&, 
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·NY· SDEC"·i'rl consi'd~t, · tihJ.'ic 'CO'' mehts · ·· d.r·vise.+i.e draft'ci'eanti ,. iandfrne ·· ·--; ·; J°>e~ 'fe ·a · ·r.ovht ·: · . , t:>:.l . . .. ...... p. . . , .Jm . . . ~-an . ~L • ~~ . . . . , . . .. _ p.,p .. ....... e. .ssary!, . ,1..0 . .• pp . . g 

f!\~ ~r~p.~!>~~. rew~4y,~,'tli.e·~~~· Xi1.rK:$!~~~ I'.f~P"!rtro~n,~, <jffleattb,. (Nf $DQH) n:lu..s.l:.c~nqqr·wHJ1:~f1i:e. 

proposed teme45LAffei ~P,pfriYal, tlfo·,pr'~pose&remed¥: becomes::the selectechemedY,. The.i\P,plfoant may 

th~n:<1~~1~\!lll.if:_P:~d'qmt"fl1~'-9J~~nJ~p ~¢.~ig1.rt~n~~~r<mth.~]~tt'.··~v.r~Yr1in.~tl9u~~NY.:sP.~~·auct:N¥S.P.PH 
·q:versee·the-activltieS', When the Applicantco~P,letes• clean~p.-activitles, it.will.prepare.a:final.engineering: 
fe' 'drf;~tlHit ' erti:fies:that cf ·u te ' 'lte . ents'have beeh.acbfovecforwfll Be:a fite·ea ., fth' ' .,, . ·jt~ . .. p .. . . c " l . . . . ~~ . p, .. ~):I. .!,ll . . '" " .. . .. - .. ' . " " .• ... . • .... .. ...Q . v. . w lP, a SfleCJ. 
~i!n.~'f~am~i1il'.'t"~Dl:::Q will review:lhe report.to be;.ceriain thatfhe-.clean~p is·-prptegli:Yt:: 9,fp:ii,b.!icihe11Jth; 

and'the;. ·~nvjt.onmentfot th~.'.ilit¢n'de:&u$¢ ·ot:tlie: .. site:. 

When"NN<SDEC:;is,satisfieclithat.creanu~p foquirements have beeidichieved Oi: :will be. aehieved.fodhe,site! 

;it 'V!Jll l1.P.J>~.o,;1¢··:tli.¢:~f!.i:14I'~Jl~J~e~rl.ii~<1:t:pP.rt;'.~S.i?tG 11\~P.·"'.l1t:i.~sµ~ :~ G.~tl~f1~a~~- or'¢:om.P,I~ii!J11.(,G.o.O.); 
1'.o:t,hcrApplicant::The.COC states·itha:ttclean~p'g~ats, 'have;,been.:achieY.ed1 and~relieves~th~·.Applfoant,fi:om: 

Jlirur.e. ·i'fif)flley.~6.r:sit~:fe1'ated,c:ontamfii~tl~n, subJect tO~c~rt~ ~on·ditlons; tt'h~ A:p· P.tfc.anrwo61itbe 
r. . .. , ~ , 1-_ 

:site.martag7me.ill is;ilie.f a:sc :P.has~ of tli~ slte;¢f e.·an:~p, P.t'.o~a:m. ;tij)s:tifi~:~qe_$i'ns~wlien;tfre,c.oe. {s:J-ssii:eif. 
}{if~'map.~g~~¢~ij;'QXay.~~ cg~-d~c;;"t~!f byi't[t~l>PPJl'!a.!l.~U~def.-NY:~PlZ.Q:,qy~~!glij;jf'~qn)?:1_nj~!ltl9n <Wil.~· .. 
rem'ain iirp1ace, Sife'maiia&emeiit:'iiicbtP,ol:afos!an~instituttbrial atid'6ri~ne:E:rf1{~.:controls .. requfred. fo. 

¢~sill'e (ha~ t~<tr~m¢,dy hn:pl~!Jl.~o,"tt;l4 to.ri.fi~-.s.It~re.m.ajn~J~t9i~eJiy¢,«>.f P.~bffo:;h~a.1tll;~niLth¢· enV.lt,onm~nt; 

All significanl aetivities are.:detaileO. in a·'Site.cMari.agemen~Plan. 

Arr fristitutional corifrol is'a,non:,phys'icahestricl iorr.On· use10£tlie sife;/SUCh·as:a qeed.resfription:.th'at• 

wc:i '1Ci· revent·o .testrfotcerni'h·mes·ofthe·· ro· ..ro .irt 'ihstitutionaf;contt,..t ·fa ~e.u · ";l':wn' e »'Ii ~ .... u P .......... r. . ... . . . .~ . ... .. .. ..... P. ..• nQ.. ~""'° ... ....... . ....... .,, n .Y Y. •. ~ .sw. -· nJ. e ~-· .. ,,::;· ~.. . ./' 

¢.f~?,Dup ~~Hon leaves ~ome contlµnination·that•makes::the sifo1sU.itable. for·som~_.bqt n:9t~!l' µs~s; . 

. A:n.engfo~.¢dri~.q9ntt~Us ~(ph~s.icai.'~.ru:ti'¢t,otmetb:9~·-~o ·mim'l;\?;~ :¢o:nt@lin-e.d<>n~'l3l(ampl'es inoiude': caps,. 
cqye.r:s; ·b~i~r~; :~e,rtce~$:~nd; fr~a~~l1~'9:t:'l:Vl!t.er; ~upplies;, 
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Sit~ :tnan~emeptaisq)1)~~ lnc.ftil:te:th¢. ~P.~rni{cm;~I!9Iri.~fot~na,n~:e .ofa p~JAP.Q1Jerit'p((1J~'!~Q1J~oy; ~µ~h. AA' 
··~; .sJs.t~.m·tl'la~ isJ?umping and•treatingwoundwater .. Bite.inanag~mentcontinu.es,.untiJ .Nll'SDEC 

:oetermfnes;'thaftfd~ @i.9~$~r·n~¢d~d~. 
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Ap~~ndix :.4,; • 

. :er:qjecfChntactS,and .Loca'fiomotR~p(lr~:·sµic;1·.rnr9rm~JtQ~ 

~~:o Jl.RQiltOT ¢P~'.t\4:JJ:T$· 

F.or'infOrmatiofrabo.tit·tlie:site~s··inV.estigatfon,and cleam1p':J?rogra~\rtfrepublic ma.y'gqnta~N'wY::tlffu~: 
ti lfowhf · .·•· to'ect-staff: . . 9 ... .. . .. ~p N ........ . 

N:~~·r'fork S.~ajeDtiP~liin~P.ff:>f :Et.Yfr9~m<il!(~l CpJ1s~rv~f.i91,1·.ffl¥:$D.~.~); 

lYfr.,.b.~v.id r, t,qq~y: 
:ProjecfManager 

'i\tY!s));Sp 

• 210-:MicMgan .. Av.enu(} 

);34rfalo;.N¥ g4·q~ . 

Y:1l6'i 8'5:h7220' .\; ] , 

Ms. i&lstenbaVid~:c>ii 

q!t_iz~n.PartiP.ip~#QP:•'$P.~.c:i~l~~ 

NYSDEG 
Z.79~tvfi9hi'~ :Ay~nµe: 

:Buf: ll."o ·:· ¥'14.2o3•• . . . tlJ.,,18 .. ... ' . ' 

('.716)•85'.f,,72'20 

'.Krlsten.dav!Hson@cfoc:n,51~~ov, 

N¢W'Y'o.r~:$t~t~::O,¢p4mtt¢n't;ClfH~~rdl, .~$DOH) 

Hal'.olyn:L, Hood 

PAPli~ fl'~.a.lth .. $p¢x1~tfst~ 
.·NYs::D.epartment ofHealth; 

~1Jr~~g pf:t11..y1(qµm~m~~J ~~~"9$4.~_;tnv¢.~_ti~~ti9.it 

·Empire. Sfate~Piaza, 

·¢9mln&.t9.w:er; R,gQril'T7·~1 

Alb~riy~·NY 1223.7 

.($1~)AQ2;~:7~~9: 

••Hatoiy~.hoa~@~e,attk~y,~o_y; 

LOCATIONOF·:REEORTS.:ANU INFORMATION; 

Jh¢·fa¢ilit~e.$ : i~~ntifteil h~J'ti\Y'.ate ·:bei~~;tis¢d'.t0.'pro:v.kfo:ih¢ pu.blic: with .. convenient.access·lo'iin]otfant 

project uocuments:1 
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·;r5¢;P'9C:tmt.entD.~~ii~it9zy'fQrsiiH'~ Ptoj~tfia§'b.¢en es'tablished at:tbe:.Buff.~lo,.~~;E;ri_e ¢qQ(l~"tfohH~ 

Libra~%:'Cenfral.Library,,lq~at~~f:~i ·f.!.~ay~~1:~~~,13.ifffilP';.N~W'Yofld42.0.J. The documents .~ 
·c:ii.ta_lqgeti'tma_edh¢-tiire. rC:j:g~7'Fiffmo~·Avenue; Buffale.,New ¥.9d~~··11 'J;.4~:2:<1n!apf~,-: r_sq~i;fodh~. 

' . 
.DocumenUfoHusifoiy ~t:tn~i'.l:~gff~I() ~µh:1£~ti.Q~ I$;: 

~Uffiifo:atf<tEifo Coti~i't¥ ·Pu:bifo:Litifai;Y 

l Lafiixe.tl.e S51uar~· 

~uf'f~i;o'- N?' i4~20.j 
\J'f6)_SS$.;~9QQ: 

M9n~!i-~·-'f'd:d~yc s:.ao:a.m, -rr10.a:1Mn., 
.safurday:Sf3'0:·a .. m,•t-·2';.0p\p;.IJ:I;.; 

NY~DEQ'~eg_i.QA[9.,0._ffiq.~·: 

2.19 Mfohigan·.Atehue 

Buff:aJ,q;~¥- ~J.:4~Q~'. 

(1t6}'.S)1.-1226 
;: J 

:Ms, :Batt's: assista.nfi~:.A:pri) ·.to.mP.*-fos.~mlmar·~~t~11.6ll:¢4J>ytefo~~6ne4f71'6?8'S,8;.1J29. 

10~~ 19.catiOns:P,tovleieJfie :11ui>1icMith: c·onv.enient access· to .1mp9rt~t,pr9j~ct4i\format:lon .. l';Yt{ieat 
·•fn(orml}ff 9~'.~Q4~~q:~tm~$.~~\9~~t~d.D~ J~~f~i:l~$.J~~~l do:¢uJn~nt~,,.~work",plans~.:teporls,;da~.galll~i:~Q.;~n~{ 

.de\iefoJ.ed,:dill:ih_S,;theretrtedlal:desi~.:proces~:,.,·f*ct·~he~!.s::~11~·P!lk.U.2i.W.xeJingc:!lnridurtt.ements:, 
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A.PM~~!~)'~ 

;sft~d::~~ta<:tList 
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1.. :E'ed.eral.:Represent.~tiv~. (v~s~;IJq11$.~: q.f. 2.eP;.~e~~nt.Q.tix~;S). 

'Q'.,:$:,~¢,p1;eS:e.lltanv.e1l3:riarrJtiggins 
;azcl~ <;J9unt~r:Q:ff:i:oo1 · · ·· 
Llitkib at . .Excuang~1 
~7~6~Elcqlre\Ag~S.ke.et 
.Suit oof · 
, ........ ,~. - " >,:..~~ 
]3uffa161 :.1,~ r : 14210: 
~l'hc>n~~'·7-:t6..:_s'q2:-3,$6;J) 
:F~1 '.7:i"Q:"·$·s.~!:r39.Z9· 

~~. N'ew:.Yorkstate s~nato1fana.ASseml,>lYI.'>er~oµ 

Ne.wY:qi:~'~tat~ .. S:ena;t9~ 'J::f.m9fuy:,M~J<:~11n~qy 
2:·2g:9Bhuth.'Paiik.aV.enue ·· · 
l3uff~l.0.,,N~:w"Ycik 14~20: 
~;; n~.-$gq;.:2~ss · 
E:.?716.-829:.;2!7913; 

J·~»~~~r'Jot}.(l State1AssembJmo:man: Cfy.stal'.D: .. P.eoples11:Stokes· 
,Disp;jg~ 0#..i,~: .. · · 
79z'.E. D:elavan·Aventi~! 
J~uffat~" m·(l,42~; 
'.%~~.:&'97'"9;7-'.!4i 

:c11fot:ExecutlV.e:Offi~e1\ Plan:ni'n.g,iBo~4\¢4~.µ.p_~r.~~m~~u;~-~o/ 
.A~i$r,~:to~'!>"f:~ach{;ou.nty;.City, Town. andi,'VillageJn:whi¢)t: 
fu~ S,i(~-~~'lq~te4: 

a'' 'Ci:•t-v . t»tiffr-·1' ·. "' ... .;1. 0 -~ cuQ, 

office bfthe,'~YC>~ 
M~yoJ! 'Beyo:n,,W.,,.Browti'. 
!4Q~J~ltY: :a~n 
Bu!f~Qi~N,~W'¥9r~''l4:~92. 
t116).8"52-:330.0; 
••• '.- • I 
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.gffi~~;9~::~1~iµg::~~~a 
ffame~kA. M6rrell - Chairman. 
:201-G!ty1Jtall.: 
.:Qµff~!'<i~ N~w'Xm:kJ4g.<;>~; 
{7:t6).$6~~saot>. 

:I).,, '.Erl~ C9@Jy 

Ede cO.unty,iExecutl:v:e; 
Hon:9rabl¢. tYrai:k Ch-."l?9lon¢a_t?: 
95 ,;F.ranJ.4jp S.tr~et 
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