NEW YORK STATE; A
' DEPARTMENT OF ENVIRONMENTAL CONSERVATION -~

BROWNFIELD CLEANUP PROGRAM (BCP)
BCL-ARTICLE 27/ TITLE 14:

072010

Nami Kensinigton Heights: Rewtahzahon Corporation
ADDRI‘:‘SS 300 Perry Street:

arrymown: Buffalo, New York: B 2P GODE 14204 .
] fﬁfm* 716-855-6711 | Fx716-855-6761 ‘ mdsahdem@bnmﬂhousmg com
{3t requestar authorized to conduét business in New'3 Yedt%!m{ﬂ\'ﬂ}? . - Ym Clwe
<If the requesior is & Corporstion; LLC, LLPor other entity reduiring suthurization fom the NYS D anmmtufmmwnmmm inNYS,the
‘nequestor's ame mast apear, exactly as given sbovs, in the NS Deparment of State! buses, A print-out of entity information’ |
from the daeabisse imist be subirittod to DEC with the application, to; document thit the'applicant is uﬂhm‘mdto do Busincs.s inNYS. ;
NAME OF RE‘QDEB‘I‘OR’S aemﬂsam.mvn Dawn E Sanders« Garrett
AppRESs 300 Perry Street _ ‘
crrymown_Bufalo, New York -  ZiPCODE 142{}4 »
PHONET16-855-6711 | rAx716-855-6761 Emndsanders@hmhanoﬁslng com
NAME OF REQUESTOR'S CONSULTANT Stohl EnVirenmentaI LLC
ADDRESSA169. A!iendaia Parkway’ ,
| crrvirow:  Blasdell, New. Yok _ #wcons 14219
| PHONE: 1 6-855~671 4 : X‘Ax?‘l 6—312—8092 B-mn.bobs@rjsenwro com’
'NAME OF REQUESTOR'S, m-mm Kavinoky Cook LLP, Attanﬁon' Deborah J Chadsey, Esq..
ADDRESS 726 Exchanga Streeh Suate 800 R “
crrmown: Buffalo, New York . am 000314210
| pHone 716-845-60000 | eAx716-845-6474 EMAIL dchadsey@kﬁavmokycank com’

THE REQUESTOR MUST CERTIFY THAT HE/SHE IS ETTHER A PARTICIPANT OR VOLUNTEER madconmmmm. Z:HO5 (I RY'
cz-mcxmc;ommvmaoxmamow o - SRR j

{jmncu-m e - lwwmamt ,
Amqmtorwhucﬁbﬂigwﬂn ‘ownec’of the sife.af the time ol the | A requastor: oliurlbnnapmmpmt,imlud amqumorm&bmlynm
disposal of hazardous veasts of dischArge of petroleum or 2):48 ofherwisc a | sofaly ‘a¢ W ‘nesult of “ownership, operstion:of or® involvement ‘with: the. site [
person. resporisible for the contantination, unless the liability: arises solefy | subissquent o the disposal of hazandous wista oc discharge of pemolesin. T
89 & result of owncrship, operation ‘of, of invelvement with; the: site
mummwihmgsﬂefhmmwmwduchmnfmlmﬂ. NOTE! By: c!mcinng this: box; ikrnqlmmr certifies ‘1hat befshe has exercised |

) -pwﬁw;uo;m:;smwmmmw d‘?ﬁuﬂmﬂuﬂnﬁmw by taking,

¢ ‘roascnable seps 10; i) stop asy caniinuing dischiarge; iiy provent any threstened:
‘futdrt telease; and'if5) prevent of lmit Homan, covircnmiental, ot natural resource!
-+ mmm uywevlomty w!wdhmdaum.

‘Reifiksior Relatousbip o Bhoperty (Sheck onck:
[(Jerovicus Owner  [JCument Owner  [7]Potential /Future Fuichaser [Jother____.

Tf requesior.in not i site owner, requestor will have acéess to thie property throughowt the BCP project. .Y« e
Pmofofsim uef.ns must ba submilted for now-owners: =
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| PROPERTY NAME. 'Kéns'ingt'&ﬁﬂél:;ﬁtséﬁwéi@

ADDmMmUN 1827 Fillmore Avenue: ‘CITYrow Bufalo zmconnﬂzm

MUN.ICE’ALH’Y{'IF MORE THAN GNE; EIST ALL):

|

county Erle, SR SR ACRES) 174 4 —‘i-;(&:ac'i'éa;

PR «

LATITUDE (dsgréeshiiiseisoconds) - 42 e 58

 HORIZONT: ﬁ'cmmcnon'mﬂonr [ClsuryEy: E]aps Elm 'z t-romiow‘m.mamr:emmm NADSZ"

' COMPLETB TA}C MAF INFORMATION EOR ALL: TAX?A RCBLS E"\\’CLUDED W!T! mmu: PRDPERW BOUH’DAN BS A'ITAGI REQUIRED MAFS :

' PER THE APPLICATION INSTRUCTIONS:
§ Phrcel Addresy T Paxtet Mol Seittoii o, MlockNoi  LaeNa. Aercage
1827 FiilmoraAvenue BEE T 7474 |
E«;{m [INe:

1 Do iheproperty bauudama correspand; :o‘tax nmp mezcs and bounds?

) 4 Isthis applicadon onie of muItxp!ec app!iwicns fora !a:ge dwﬂoprm pmjar:f, where the dmlopment

If fio; please aflach o meles and bounds deseription of the progerty. s
. 18 the Yeqiired property. map eifdched totho appithﬂan'ﬂ‘ (apphwi‘an willnoy b processed without map): NB
. Isthe property part of a designated En-zone pursuant to. Tax Law § 21(b)(5)?" MNo:
For more-information pleass sce:Empire State Dwelopment’x,\y__,b,s_ﬂg A

Ifyes, identify area (name). sonns vack40:02; .
E} 0-49% D 50-99% EHOO%
;Nd:

Pércentige of propirty in Bn-zone (check one):
YOS?
project spans'mor than. . Jugnal exiteria in BC¥application. instructions)? Ify yei,. ;dcm Tame’ of

‘propertles in related BCP’xpphcatlom L

. 5 Pmpmyt)mnpuonﬂmative&

See Exhibit B-attachad hereto:

6. ‘Listof Bxlsting Besements: (type hess or afoh inforiuation)

 Ses EXAIH B attached hersto:

Déscription:

a

Nune forthis Site B

5 ni;r‘ 10 spplication approval, & new page, initialed by et ?ﬁﬁéﬁﬁr,-‘must_-h e

IfnnychanscstoScctwn llm:mquized ot g

Initialé of sach Request6e

=
D
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ownER'S Name: Buffalo Mummpal Housmg Authonty o

| appross 300 Perry Street

{ crrermovay Buffalo o | ZIEGODR14204

| moNe716-855-8711 mma-ass-sm o s e Emdmm@bfﬂhﬂh""ﬂﬂgﬂ"w
oreratorsNaME NoiCurrent: Property Opﬁfamf . |

| ADBRESS!

| cirerowst

\" o any ¥ ot the foﬂuwmg qnestwns, please provide an exg!mnuon 43 & aftachment;

1. A siny enforcement actions pending against the requestor regarding this site? A ves [No:
2. Isibe reqiiestor subject to an existing order relating to contamination, at th ite OYes ENo:

- 3. Is the requestor sbject to an outstanding claim by the Spill Fund for this. O¥Yes: [No:
| 4.. Has the requestor been determined io have violated ypﬁmsionofECLAmdeZ?? OYss: [FNo
. 5. Has the requestor previously been denjed enl o BCP? Clves [ENo
6. Has the requestor beéen found in & civil proceeding to have cémm;tﬁcd i neghgcnt ot intentionally tortous ], Yes Iﬂo

acl involving contaminants? B :
% Higthe mquastoﬂmn convicted of & criminal offense that Hivolves & "ﬁiolénﬁfqluny; faud; brjﬁ_ery;pegmy; LIYes [@ANo

theft, o offense against public administration?” ‘
| 8. Hag the:requestor knowingly falsified or cancualad miaterialfacts: wknsﬁwmgly submitted or madewseofa [1Yes EINo;

fal&cmmantmamaﬁerbefom lheDe .
' 1 “enlily ) 0O Yes Ao

1Is the pmpeﬂy‘ any porhon of the p):openy Tisted on the National ) Pnnntles‘L;sﬂ’:
[fyas, ‘lease provide rélevant informntion as an attechment. .
| 2. I§ the property, or anypm{cnofthepmgeﬁy listed on the Sgggisﬁyafhmmmﬂmdmw:swb
i It‘tya, please pr(mde Site # #,
3., s the property subject to 2 permit: underECL Axf:cla 275

Ifiyes, please provide:: Permit type:, _ I
Date permit issued: acpm o
4; Ts the property subject to a cleanup order under nawgation law Arﬁ’cla 12 e ECL: &wcla 17 Title! 1{)? OYes @ENa

If yes, please provide: Order. #: B
5, Isthe property subject to a:state'or federal mfommmtnahénﬂhtedtohnﬂrdumwkaorwmlm? @Yes [No

Ifyes, piease proﬁde axpinnahon agan attachment' .

bea: stage s :thm;ect simmgm‘.? ‘ﬁwesngauon I:Ikimcdigﬁqm
" Please atiach a description of the project whish fnclidés the following components:

«  Purposs and scope of the project "
« . Estimated project schedule:

DEC 001892




e ‘ﬁinginfbmiaﬂonfsmdfcslrcpm B aﬁnﬂlblnmﬂu requestor; please attach the foll ) ;

i I Environmentnl Reports: )

A Phase I environmenial site assessment repore pnpared i scoordance with ASTM B 1527 (Amierican Soolety m:'.l’esting’nnd
Matesials; Stanidard Practice for Environmental Site Asscssments: Phase I Environmental Sits Assessm it Pracess), and:all
environimental yeports related to contaminants on;or emanating from the site:

-4 If o final investigation réport mcludud”;ndmm whether it mms tlxexcquimnmmu GEECL Atticle 27+ 1415(2}*2 OYes mNe

IINI)TC'ATE KN O'WN CONI’M\;IINAN‘I‘S AND 'I‘HE‘MED?R WHICH AREKNOWN T&HAVEBE’EN

1 z SAMI’LNGD&‘T&:

[[AFFECTED. LABORATORY REPORTS SHOULD BE REFERENCED AND COPIESINCLUDED,

‘ comammanrcmgcry Sl Grbundwm Sucfaos: Water: : Sadlm.enr ', , 'M&'qim,i;‘ﬂw
Petroleum. T fves . ‘ i
ChbrmamdSolvcmsf N

| Other ¥OCs: . fvai

1 8VOCs L i Ves

[ Metals —  ve
Pesticides: Ak Ly WA |
Oher |
*Please:describe;;

[ % SUSPECTED CONTAMINANTS:INDICATR SUSPECTED CONTAMINANTS AND! mmn;.g WHICH, M,-w HAVE BEEN
AFFECTED. an'mnnws FORANSWERASANATTACHMENT,:,

| ‘Contaminant Category Soll |:Groundwater B smww Sudsmem | scilGis
Petrolenm: T " ‘ B i B R |
CWlorinated Sotvews: |} |
om&?OCs e s ——— e

N s SR N S S AL R sl

: *P]mdwcnbe, y
i, INDICATE RNﬂTﬁlqi OR susm:cmb souucss OF cos‘rmm’ms (CHEC‘K ALLTHAT APBLYJ mownx BASISFOR

- ANSWER ASBAN
EZ!Above Ground Pipelm# or’ 'i'ank*!:}]:agocns 1?" cj;z [3 Utidergic
al of Wastes ] Septic tanki/lataral ;

iy

itid Pxpéhné'ur'lank E]s:::rm sp'n_nrr mischuxe

CIRoutine Industrial Operations: Dumpinz field [JAdjacent Proper
D)mms or. Stum,ge Conmiers age Pitor Dry Well [Foundry. Sand. [jmgmp].&-.g
: BCpnl Gis Muﬁclum o Effndustrill At:cidant D‘Unknm o

5 INDICA'I'E?AS‘I‘ "LAND USES (CHECK ALL THAT APPLY):

goai Gas: Manuﬁmunnﬁnmufacmrms ‘[JAgricultural Co-op. [IDry Cleaner Dsli'iase Yﬂd;"' OBtk Plant
1pelme o ~ Dlservice Station .Landﬂll - DTamm'y - uﬁioctmphung Elunkiown,

€. PROVIDE A LIST t}P ?REV!O’US YROP‘ER’I‘Y O‘WNERS Alﬂ) OPEZRATORS Wl‘l.“ﬂ NAMES. LABT KNUWM
" ADDRESSES AND TELEPHONE NUMBERS AS AN ATTACHMENT. DESCRIBE REQUESTOR'S
] REIA‘HONSIHI’, IF ANY. ’l"{) BACH I’REVIOUS OWNE‘R AND OPERAT OR. IFNO WTIDNSHTE, PUT“NONE®,
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] T 'I‘ha iocatia ofa deﬁmncntmpasmry rhr the prqjcet o {ocal l!bmy) In nddiﬁﬁn‘ altiich A copy of a fctter sent to the
Tepository a< _uowlcdglng that it agressto st us the document repository for the propesty;

- I.Ctzmmtﬂsc. R:siduntint Eic::mm:mml EJJndu&&iai imamt lmmnom (chuckaliﬁm _npply)

b Provide summary. ofbusims o;xemtions 0§ a0 allachment, ‘
| 2. Intended Use Post ation: ElUmcshiutcd [Residential EICommemal E}Indastna[ {chacka!! that appiyJ

~ Provide: sp:cit'm as w:hmenl. )
_ 3 Do currenthstorical andA recmt _clupmem panerhs suppoct the pmposed uged: {Sc@#ld b:iuw’ | mEvs oNe
{  re:discussionofares land asesy o _
A, T thie proposed use consistenit with appliceblezoning lxm-’mapsv o i ElYes mw {
| ' §018'thie proposed éé consistent withappilcable eampm!mmwc eommnnﬁy master plam, ooal waterfront ‘ mYe& UN{:: 1
X revitalization plairs; designated Brownficld Opportunity Area plans, ptbcr adupwd Imd usc plam'a ; 7
| 6: :Are thare any Environmental Justice Concems? (Sos §27 ‘415(3)(93} o 1 [iYes @No
' e Am there’ anyfederul o state Jand use desigiiativs n.lazmgm i sil.u? - o | ,ﬂ_n{a; @No
' 8.Dothe ‘population growah Haticiis and projeciions support the proposed use? | @ves ONe
,_‘ _;pmpcrtyambfstocxishnginﬁnmm? N & o ‘ HYes: [No: s"
Am there important dultural resources; hcludingﬁdm} or m hfswm:\ of horitage sites o Nitive [3'&"9.: : “N.baw ‘
Ammcan religlous sites: Wl!hin !«i mite? ) p h
fl Aré there impmmt fedaral am or’ Ioc.a! namral resouires, beluding Witerways, w:idixfémﬁ:gca, I FlYes [@Ne |
wctimds. or eritical habitats ofmdmgeréd orﬂt:emmd spccres },\rithtn Y fiiile?’ _ E o
{12 Are there floodplaine itk Kmile?: | riYes @No |
13. Arﬂ fhure uxy lnsiituhcmal cunﬁo!: cum.miy app]lwb!e to the pmpcriy? o o OVes EINo:

14, Dﬁ:r’be thepmxinuty tu ‘eal: property curreatly used: for:mdmti&l use, ami 1o urbm, r:ummercml industrial, agricultural, nnd
1 L]

15 Dwmbu ihc putenﬁa! vnlnmbﬂny of groundwater to: mnmlnuion that: nnght migrate fram the pmpm-ty, mc[uding prmdmlty ;
- towellhead protection and groundater techarge areas in an atfschment; S

16 Dawiiag thp geogrqph](;,md georo,gy of the site in'an attachment:

LR
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; ;Mmm«ﬂmmemmmmlm {namwﬂoﬁm, ﬁ:stain:i:h. ;Bm‘ﬂuﬁmmml, I’hmby nmnnmm
| informarion provided o this foem aind its atEactiments s true and cornpleos 1o the beat of Ty knowledgs wnd beliet, 1 wm aware thiat
|y false statement made heroln is punishable as'a Class A mlsdmnqrpmmnm sectlon 210:45 of the Pexial Law, _

e T S— b2 LU RS
%;thwmmmermmmmdmmﬂ) KeialigEoN NATERES NoTLER M Saklon GoraEates o
| X heroby m""’”"““’(ﬁﬂaﬁ O (ORI mfnmmﬁ-fmw by o make Uhs
'-;gzhigumxthutﬂﬁs -ppman mrcp mourmdcrmsumwimmd;&mﬁm. 3 mglic;ﬂonh :pprmd,l
:.rl,gw mmwwmmzﬁmmrﬁu!dcfcmu Ag mﬁnﬁé‘%ﬂ%ﬁ-&:&f golth daofgﬂc’ Heim 1;15

, T} ‘ : )

; 4 &m unsetfmﬁ:fﬁm;ﬂdmnm;

agreo that i the evedt of 6 confllet betwean the gan :
ific BCA; the teesms in the BCA shall: wnlml. rhmby £ information pmmlm tmrmu&m '

ootk in i
aM:n,‘;ti¢=¢nnnplm:uu to the bestofmy. imaw-twcs g&e&:ﬂ? L:v::u lhatmy s statcrnent
¢

X mx\dmmts l&iﬂ-’!
_punishable g3.2.G .M,Amf'dem“w JoBeglion ]
SUBMITTAL INFORMATION:
“Flusreé (32 dampletia eopies e Tequired,
3 Y with original signatures aad one lectionic copy. i Portabl
) o g&e&gg&mww iginal sign o copy. lé Document Format (PDF) i a:
Gbief Sits Control Sectitn
¥ Department of entzf:
Df:sw:dn(fsgn.im?mml g&m"é‘."""é‘;" Eamerigion
ooy WY T2233:7020
Oal ‘st ke sant to the DEC re ;lwnﬁmtnﬂin onal oifie :
L) '52% w o rgh‘ giog!m ik rem 0 & Eavering the covriny: 1 Which the'site is
FOR DEPARTMENT USE ONLY
(BCPSITETHA CODE; o DEABORCE oo o o
4
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N. Y. 5. DEPARTMENT OF STATE
DIVISION OF CORPORATIONS AND STATE RECORDS ‘ ALBANY, NY 12231-0001

FILING RECEIET

—_———— =t} E Rk

ENTITY NAME: KENSIHG?ON HEIGHTS RBVITALIZATIGK CORPORATION

DOCUMENT TYPE: IHCORPDRATIOH (DOM. BUSINESS) COUNTY: ERIE

R e e e e e
FILED:12/12/2012 DURATION:PERPETUAL CASH#:121212000138 FILM #:121212000121
DOB ID:4331502 -

FILER: , ‘ | - DATE
EAVINOKY COOK LLP tD‘ 2012
726 BXCHANGE STREET, SUITE 8-00

LAURENCE K. RUBIN, ESQ.

BUFFALC, NY 14210 -

ADDRESS FOR PROCESS: : tLjV
KENSINGTON HEIGHTS REVITALIZATION COF
BUFFALO MUNICIPAL HOUSING | .

BUFFALO, NY 14204-2299
REGISTERED AGENT:

=¥‘
e

STOCK: 200 NPV

“@rﬂﬁﬁﬁoa

33

a %

Yarpasa®

The corporation is required to file a Biennial Statement with the Department
of State every two years pursuant to Busginess Corporation Law Section 408,
Notification that the biennial statement is due will only be made via email.
Please go to www.email.ebjennial.dos.ny.gov to provide an email address
to-receive an email notification when the Biennial Statement is due.

RS TmmIm RS ——— NN TTEINmaE T L] = - 0t AT B TS WY NN DN R SN SN E
SERVICE COMPANY: CORPORATION SERVICE COMPAWY - 45 SERVICE CODE: 45 *
FEES 185.00 PAYMENTS r 195.00
FILING 125.00 . CASH ¢.00
TAX 10,00 CHECK 0.00
CERT 0.00 CHARGE 0.00
COPIES 10.00 - ‘ DRAWDOWN 185.00
HANDLING £0.00 OPAL 0.00
g REFUND 0.00
e e e e e N A e L N N N B R R N R R RS Rmmmmmmmme=
451759JBA DOS~1025 (04/2007)

DEC 001896



STATE OF NEW YORK
' DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same

is a true copy of said original.

W!'['NESiS my hand and offi¢ial seal of the
Department of State, at the City of Albany,on .

.'-.‘."‘

.-"'b? NEW;}',%, | December 12, 2012,
Sigr .
{
to
K ‘Daniel E. Shapiro

First Deputy Secretary of State

 Rev. 06/07

DEC 001897



1212 12009 5

CERTIEICATE OF INCORPORATION
Coor
KENSINGTON HEIGHTS REVITALIZATION CORPORATION

Under Section 402 of the
Business Cotporation Law .

‘The undersigned, a person over the hge of sighteen (18), in order to form and organize a
_ corporation under Section 402 of the Business Corporauon Law of the State of New York,
héreby certifies that: .

. ARTICLE I The name of the corporation is: Kcnsmgton nghts Revitatization
Corporation (the “Corporation”).

ARTICLE II: The purposes for which this Ct:-rporatioz{ is fornied are as foIIows-:

To engage in any lawful act or activity for which corporations may be organized under
the-Business Corporation Law; provided, however, that this Corporation is not formed to engage
in any act or activity requiring the consend or approval of any stie official, depurtment, board, -
agency, or other body without such consent or approval f’ rst being obtaincd

ARTICLE IIl: The aggrcgate number of shares which the Corporatmn shall have the
authority to issue is 200 shares, all of which are common shares with no-par value.

ARTICLE IV: The office of the Corporation g to be ‘lo_cated in the County of Erie,

. ARTICLE V: The Secrétary of State of the State of New York is hereby designated as
agent of the Corporation upon whom process agaiust it may be served, The post office address
to which the Secretary of State: shall mail a copy of any process against the Corporation served
upon him ig: Kensington Heights Revitalization Corporation., ¢/o Executive Director, Buffalo
Municipal Housing Authority, 300 Perry Street, Buffalo, New York 14204-2299,

. ARTICLE VE: To the fullest extent that the Business Corporation Law of the State of

New York, as the same exists or may hereafler be amended, permits elimination or a limitation-

of the liabilities of direcfors, no director of the Corporation may be fiable to-the Corporation or

its shareholders for any breach of duiy in such capacity. Any repeal or modification. of this

" paragraph by the sharcholders of the Corporatich shall be prospective only and shall not

adversely affect any elimination or limitation of the personal Liability of a director of the

Corporation for acts or omissions occurring prior o the effective date of such. repeal or
modification; .

DEC 001898



IN WITNESS WHEREOQF, the undersigned has subscribed this Certificate and affirmed
it as true under penalties of perjury this 5% day of Decembet, 2012.

‘ Q% e m
avfence K. Rubin, Esq.

Incorporator

Kavinoky Cook LLP

726 Exchange Strect, Suite 300
; Buffalo, New York 14210

DEC 001899



121212008 12)

=

-+ STATE OF NEwyoRe v
OEPARTHENT O s~

FILED DEC 12 om
msly P .

*Q'“\-..

.RE.‘K' :

Eve

13%

fot ]
o
o =
o o= CERTIFICATE OF INCORPORATION
-
i -
C'Lﬂ = | OF ,
x B KENSINGTON HEIGHTS REVITALIZATION CORPORATION
= | |
Under Section 402 of the
Business Corporation Law
it
o
o B
Ll
e =.
;J vt
e =
2 8
=
iy
to
& .
ﬂ - . Kavinoky Cook LLP
% 726 Exchange Street, Suite 800
% ] * Laurence K. Rubin, Esq.
g c“% Buffalo, RY "14210
i %
CUSTOMERREF.#
k S5y 759 T
= .
G50 45 |
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.,, 4159 Allendale Parkoiay
‘Buitfald, New Yori 14219

A ‘ FE6-312:0090 (F) 718.312:909%
EHWHQN“&NT‘L P} “yrvew stohlenvironmidntal.gaiv

£NVIHONHEN‘I‘A&GON$ULTAHTS

A MEMBER OF THE SYOHL SHOUP OF COMPANIES,

Optober 31, 2014

Mi. Modesto Candelario

Biiffalo Municipal. Housing Althority’
Assistant Executive Director

300 Perry: Street

Buffalo; New: York 14204

Re:  Kansington Heights dompiex
Asbéstos Abatemenit Project!
EPA Compllance Summary Report.

Dear Mr, Candelario;

EncloSed pleas:
‘thl_ report: shuuid

.....

Should yati have: any questions:or concems regarding 'this report, please:donot hesitate to callime.:
“‘Thank you for:the opportunity: to.be.of servica fo BMHA.

Sincerely,, ‘
‘Stohl Enviranmental, LLG:

Christopher C: Stohl

enc.

DEC 001901



EPA Compliance Summary Report
for
Asbestos Abatement
Located At
Kensington Heights Complex
1827 N: Fillmore Avenue
Biiffalo, NY
Prepared by’

STOHL

ENVIRONMENTAL

A a5

ENVIRONMENTAL CONSULTANTS .~ & MEMBER OF THE STOHL GROUP OF COMPANIES
4169 ALLENDALE PRWY. BUFFALG, New Yogk 1421 2
R (716)312-0070 B (706) 312:5052
www.stohlenviFenmentaleom

Octobier 31, 2014

DEC 001902



4189 Allendale Parkway,
<= ) — Buffalo, New York: 14219
4 2 R Kowa: APYTIE312.0070. (F) 716:312-3092
o ENVIBONMENTAL, 7 wwhstohlenvicanmeritalicomt

ENVIRGNHENTAL CONSULTANTS

A MEMBER GF THE STOHL GROUP OF COMPANIES:

‘TABLE OF CONTENTS
1.  INTRODUCTION
2. EPA COMPLIANCE ORDERS'1 THROUGH 6
3. RESPONSE ACTIONS TO EPA COMPLIANE ORDERS 2 THROUGH 5

4 CONCLUSION

-8tohl Eniv-File #2011-667: Kensington Heights:

DEC 001903



s

-msirua!lonal purpose

4169 Allandale Parkway:

Buffalo, New York 14219

{F} F1&§312:0070' {F} V63128092
T wwwistohlenviranimisatal.corn

EW!HGNME!{TAL
mvmdnnamm. CONSULTANTS

A Msmsa OFTHE sroi»is. GROUF OF COMPANIES:

1:  Infroduction

on or abnut Septembér 6. 2017 the Bui‘falo Mumclpal Hougmg Au!honty (BMHA) recewed,:l_ —

o7 (hig site.

This report detallsthe thé detions taken in response to the EPA'S Compliance Order. Number CAA=
» the coursel iof the‘ project, Part of the: I_EPA Comphaﬂca Orn‘ar were s:x‘

\Grdéw hiaf ‘addressed various conditions o
nly: hsunfrnanj of all'six orders is’ iocate’ _

Bection 2 of this reporf

‘Orders one and, six were: instrictional and, infortative: orders: that were complied with throughout:
the-courseof this project. ‘Response actions for Orders:one and six are not included as partofthis.

report for this reason:.

Siohi Env Flie#2011:867 Kensington Haights
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<l 'f. ‘ 4169 Allandale Parkway
‘ Buﬂhlni, Mew York 14219

Euvmuuuﬁum,

EFWIRONM! NTAL CONSULTANTS
AMEMEER OF THE STOHL GROUF OF COMPANIES:

2:  EPA Compliance Orders:1 Through &

Ordart:
The pravislons.of this Ordershall apply 1o Respondent and its officers; agents; sarvanis'

employees; successors-and lo all persons, firms and corporations acling‘under, through or for
Respondent:

-‘Order i
Resporident shiall. peiforih all rencvation/demoalition operations at the Kensington Heights. Towers
-and any and all other facilities in which Friable asbestos is present Inicompliance:with all applicable

prwisibns of the Asbestos NESHAP..

Order Il

Respondent shall immediately adequately wet and cover with polyethylene sheeﬁng the twa foll-off
containers and associated spillage, and shall ensure that the containers and associated spilfage remain:
adequately wet and covered until the RACM i properly. ¢ollected for disposal. Respondent shall notify.
EPA that it has wet and ¢overed thé oll-off containers and associated spillage within 24 hours of

completion.

through: &at Kengington H eagh:ﬂwa ,w«u;ia 24 iiau,, o ‘cor*np!"aﬂcm

Order Vs
Upon ﬁze effecﬁ\re daté of this Omiqr {which is specified below in the section enuued"Ejtfacnve Gate ancl

dent shall submlia r:-ompr, , ,enswe ash

‘contamination outsids: ofrbu‘uldmgs 1,-through:8; and shalt also mc[ud“e plans for taidng asoll Iif: of
‘adequaite.depth:of thése areas, The plan shall also include plans for daily perimeter aic moniloring at

the:fence line:during abatement. (n:addition, a site diagram with the expected sampiing logations shall
e submitted along with the abatement plan for EPA approval:

n

tiﬂcaﬁons requ:red by Paragraphs: Il and IV above, aswell s the asbestos abalsment plan
and site diagram: required by Paragraph V-above; shall be: sen via overnight service to:

Mr; Ken' Eng,}Chlef

Air'Compliance: Branch

Division of Enforcement and ‘Compliance Assistance
280 Broadway, 21™ Fidor

New York; NY 10007’

Siohi Env File #2011-6¢7 Kensington Heights:
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4!6# Aligndah Pag’kmxf

z-:nvmmuﬁlrm.
mvmaun:ﬂmkmnm*mms

vsgstation :
amas and. ;mmadaaieiy baggad O dusposal

Al bullding: apenings were sedled-with 2 layers:of palyethiylene shieeting and decon lamination
systems were aﬂached to lher buﬂdmgs. All asbestosmnfainmg debris and general debris localed
i: thi R com pleilcm of m{enor abatament

_ : | _ Slte Specsﬁc’\/aramce for each“ ENYS DOL :nspector conducted
th fj‘nal visual mspectlon priof to tleardnce: azr\samphng. Completion:dates by biilding and achwiy
-are-shown in the table belovi::

) Achﬂty T Bate Einal Clearame Aur Samplea Achsavsd E)
Abatementlc!eanmg of the interiar of Buildi nng-'i September 12, 2012 .

Abatementiclearing of the itteriorafl: Building B2 | Ocloben 16, 2012

| Abatementicleaning of the interior of Building A3 | February 6. 2014
| Abatement/cleaning of the.interior of Building B4 | October 29, 2014
_Abalement/cleaning of the intetiorof Building AS | Septemberd, 2013
Abatement/cleaning of the interior of Building B6 | June 78, 2013

‘Stahi Env Fite #3011-687 Kensington Haights:
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U 14 allend;!n Parkw.ty’

" anvmu@mamau

EHVIRONHEWAL CONSULTANTS

AMEMBER OFTHE STOHL SROUP GF COMPANIES:

3.  Response Actions to EPA Compliance Orders 2 Through 5 Continued:

' atsetpmof taps. Cieanmg
: I ; IGH waler, shovels and scrapers.
Upon completiori of thie: bulk-ieroval of ﬂoor tila debrls,« HEPA: Vacuumis were used foremave fing
particles. Waste generated during thercleaning operation was: containerized and propery }abefed
in‘compliance with the requirements of the NESHAP regulation;

L umps
: egulated a‘batem ent work
Hrog v id @ o . All'waste was welted with amended water: and
bagged fordi sposalﬁ Afterall removal&werexcumplete the dumpsters and ground were:wet wiped’
and HEPA vacuumed: ‘Waste gen rafed durmg the cte ng cparaiuon was. contamenze‘d and
properly labeled'in; compha nee: N

T

Arig Conlractmg frdmed all openings-and-attached two layers-of. polyethyiene sheeii’
‘:opeanmgs in; all bwldings The, sheehng was then sealed from f

toall

imiedital and Aria:
“’fsgr;ly'bf lhe: bar'ne'rs

Stohl Environmental; LLC created a woirk tlan for'ths Kensifigton Heighls site in résponse’to the:
EPA Compliance Order., The work plai addréssed sbatement and.cleariup methods. for the soil
and tatmac; intartor of biildings and sealing the contaminated dumpsters on:site. As part of the
plan: Stohl Environmenital: performed mspectlon work of the contaminated soils‘and sued 4
Surficial Soils Asbestos Contamination Report in: Oclober 201-1_,_. A diagram was:also submilted as:
part of theiwork plan to:depict: the locations of penmateralr sampling: The work! plan was
approved by the EPA.on January 28, 2012,

Stoht Env File.#2011:887" Kensington Helglits:
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4187 Allandale Parkway
luﬂ'ala. New York: Iﬂl‘}
(P} 716:312-0070° {EY716-312-8092
) ww,stohlmvlronmenta].mm

, EHWBHNMENTAL
:rmaauumuh camm.rnmg

& MEMBER OF THE STOHL GROUP OF COMPANIES

4 Conclusion;

All itemsiincluded ifi-the ERPA Compliance Order CAA-02-2011-1021 tiave been add ressed for the!
Kensing(on Heights Site-as:observed by Stohl Envirenmental, LLC, the on site monitor for the
project. All work completed as part of the EPA Compliance Order was done in accordance with lhe
approved EPA Work Planand NYS DOL Site Spacuf“c Variances for each building: The New York:
State Departement of Labor confirmed, by visual Inspection; that al friable asbestos has been’

remoVed,

Stohl Env File #2011:867 Kensington Heights
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(Section II)
Property Informatlon,
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Real Property Information; _‘ Pagel of 1

Real Property Infmzm‘aﬁb@

Parcel Status:  ACTIVE City\Town Buffalo | Village
$BL 3L Owner PEEALO MUNIGIEAL

BROBItY g iORE g‘;:j‘i.‘;‘g AUTHORITY

Location
Property Class: 411 APARTME
Assessment: 600000 -
‘Taxable: 0 300 PERRY ST
Dige  ooalS | CilyfState  BUFFALONY
Des¢ 1131 IRRDEPTH Zip 14204
Deed Book: 05721 | DeedPage 00461,
Frontage 35687 - . Depth ¢ Acres 0
VearBuilt Square Fe:
Beds: ) Baths:
FirePlace School:  BUFFALO SCHOOL DIST’

Googﬁemaps

w]‘c‘ Here

vt Namel ™ e it

D 5 S o S S

e gy sididen s

TSR .—-]‘- fa ST Rl b T A i T S 15" s SR T

Property Address”
SBL
SearC:h AH %ﬂ L_%ubmtt Query” Eioatme :

RO A i e i 8 AR b gty vy st Gy,
i

Tittps://paytax.erie;gov/webprop/property info_detailsasp?sbi=90.13-1-11 11/21/2012
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July:6;:8

jatnental Congervation

‘Please: allow: this letter to: confirm that Buffalo Mumczpal Housing,
Atithority )(*l;he “Property’ Owner*‘}i hersby dgrees to ‘provide -aceess tor 1847
Fillmiore, Buffalo, New Yorl (the “Site”) and.to all relevant information regarding,
activities at the Slte to Kensington Heights Revitalization Corporation (the:
“Applicant”) in the Brownfield Cleanup Application (the “BCP”) submitted to
your office: c:ngmﬁily on Muy 31, 2014,

I you huve any questions please call the undersigned at y16-845-6000.

Very truly youiss,
Kawnvky Cook LLP

DJIC/tnie

2 . . : 726 EXCHANGESTREET SUTE BN BLIFPALG, MY Tazi0
full spectrum business law TEL/H.8358000 FAXPIBH458475
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Property InfOI‘?E;atIOII
Property Narrative
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Kensington Heights Apartments were built in'1958. The apartments were
form:érh{Eféﬁéfﬁ‘lfst&t&;f&evelbpﬁienti:Thé‘?éi't‘é@oﬁsﬁtﬁ of six seven-story brick
apartment buildings on 16 acres'of land in the City of Buffalo. There are:
approximately 67 tinits per building as well as some common area space and

onsite parking: The Site has been vacantsince the 1980’s:

DEC 001915



ftem 1
The Kensington Heights property is bordered on the forth by.the skclane Kensington
Expressway (Route 33). To the:south i§ a park which ¢ongists.of baseball fields; bas:ketball _

¢ourts and football fields) the Lydia Wright Scheol is: Iocated fo 1he southeast of ‘the_'p' o]

iha aast the property are' e Erie County Medica ter (ECI ind B
84, To'the west the property is bordered by Morth Fltfmnre Avenue followed by a machmsf shop

and an off:rampto Route 33

Supportiig Documents (see attached.maps).
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_Exhibit:

LIST OF EASEMENTS/RIGHT OF WAYS

‘Right of Way to Iroquois Gas Corporation By instrument i¢dorded in Liber 5835!6f Desds:
atpage467 on-September 19, 1955,

Easement to New York Teléphone Company by instrument recorded in Liber 8651 of
Deeds at page 341 on:June 2 1978,

Right of Way to Trogquois Gas Corporation by instrument récorded in Liber 5809 6f Deeds
at page:267-on August 11, 1955
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‘ ‘f;j;‘Sfectlon IV) |
Requestor Eligibility
Information
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EPA IDEA Query Results Page | of 3:

Enforcement & Compliance Htstory Online (ECHO) »
You are liers: EPA Hoia' 4 00 Erforceirient; EQHO  Search Qaly  Search Resuls

Detailed Facility Report

Fur Pnbﬂc Releama - Unramtctad Blssomfnaﬂon Rupnrt Generaﬁed on 11123:101 2
Us Environmenital Protection Agency - Office of Enforcement and CQmplianca Assurance

Gray text in this report indicates information that is not required to be repertad to EPA. These dats; typically:
regerding non-major or smaller facilities, are often incomplste.

Facility Permits and Identifiers:

statite|System] Sourcain | Faclity Name o Strest Address. City: Ismrzlp

A Sy BUFFALO MUN| HOUSING AUTH: 1627 NORTH FILMORE, i
il Wlmsmemm . " wlodshi F’“‘Q‘”“‘f 4214

Facility Characteristics

lsnm- " ‘Source 10 thimnl;',ai‘q_- Arens pmit'ﬁip‘uimn‘biﬁ I}:ﬂﬁ‘?‘"’h " inaan'éc:rmz BIG Oodes [NAICS Codes
’ B oo LRT: 42.028483, '
: 11mu22msl sy Im

'l the CWa permitTs plslill nxplmﬁm dala, this mdlymomthatthc pomi(lnq ammﬂm aotmhm a ntwpnrmﬂ. inthess:
sltuations; the expired pem{smmzaﬁyadmﬁwmcwoxmndmm ktmmmdmtﬁunmpum&h Issuad.:

Fortha RCRA Brogram, actvitlaz that contdbuta 16 an-overall facliy staus of Adive re dispiayed in pnmnthnm uﬂna the acronym
HPACS, whrd H xliceivs: hmdm clivilies, '~ penmitting, A~ comeciiva sction; G~ convarter, and S - state-specific. Mors: mmwon s
‘vallable I the Data Ditionafy:

Gomplisnce Monitoring History (05 years) J—

sutte. | Sourcein | svatem | . iepectionyps |  LesdAgency | pate | Finding
- N date records refumed, ——————————
Etrles I fatis st nol coneidorad ﬂ’ﬁpmlom T giftctal counts.

Three Year Compliance: Status by Quarter

Violallans shovwn in & given quarter do nol necesssrily span 1he #ntire 3 monihs; Informalicn o thi ndlurs Mﬁjﬂm&m is. avollabie!
on the FAQ pags, and Informatian o the duration of non-compllance i avaifably ot the cad'of (g jeport,

Statute:Source 1D ljmmlumlomlnm4 Iamslqmslqmﬂq?mlqm | QTR0 i QTR11 lcmuz
-uoturmwrdn‘alumd

Notices of Violation or Informal Enforcement - AFS, PCS* ICIS-NPDES
RCRAInfo (05 year history)

. B ilerses bl comint o

‘http:/www.epasecho.gov/cgi-bin/get I cReport.cgiftooteclio&IDNumber=110044220786.  11/26/2012
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EPAIDEA Query Results Page2 of 3

[ swats | Soursid. | Type of Adtion T ieadAgency | oae |
T - - Nodatatecords returned, o

Formal Enforcement Actions: - (05 year history)

AFS, PCS, RCRAInfo, NCDB! R ]
_Stabts: | Sowcein | TypeotAction | LeadAgency | Date.| Panaky l ,i"'ml‘u'ﬁmﬂn&bdf 1
: -Hoﬁlllrocwdstetum 4

Primary, | Case | ... | Lemai f . teaiod/Flied | Switlement | Federal | State/Local | SEP
| cowrsnction | wumber] C**¢TYP Lagoncy |20 Mame e | nate | Ponaity| Penaty |cost *;:‘;"

" ) Buffalo

| QZ:ZDJJ: Adm:inﬁm o [Manleigal
F‘M"&“m 1821 Formal. EEP‘& Hauahg
me en!orcanwawlim and panasuas ahv in m;n:;nmm e litisgriled Compliance Infarmation System (ICIS-FE&C);
Thesa actions: may. dupl(ca‘ea Yecords In the Formial Enforcement Actiors secon.

|oputi2011 ool | §55,000

E]
-

TRI History of Reparted Chemicalé Releasad in Pounds per Year at
Slte' _

: 'i Total Al | Surfece Waler | Unq-mund— Rcl_tunh ‘!'om om Tcu(pﬂalui Total Releases and
voer Emisstons: | Dischargos | injections: tind' | Relases | Transtors | Trnsters
. o dta records returied: _ e ‘

-

‘TRi Total Releases and Transfors by Chemical and Year

|- no uta recorax retumea;, o L A " {

iDamugmp'hic:Proﬁle'zof-Surrounﬂing Arod (3 Miles) B
7 Radlus of Aresy” I wn | 'unum:f I"wik § . Housshotdein area: | A
. Na data’tecards returned: - e B e i

Notice About Duration of Viclations —~ The duration of viclations shown arn this report Is an estimate of the
actual duration of the'violations that might be alleged of later determined in a lsgal proceeding; For
example; the start date fihe violation as shown In the ECHO database Is:normally when the govermmant
first became awaré: of the violation, not the first date that the violation occurred, and the facillty may have
gorrécted the violation bafore the end; date shown,, In'some sittiatio m!atlons ‘may have been corrected
by the facility, but EPA or the State has not verified the comaction of tizsse violations: In pther siuations;
[EPA does: not remove. the violation: flag until'an enfarcémant actian Has besii) resolved,

hitpi//www.epa-cehio.gov/cgi-bin/getl ¢Report.cgiftool=echo&IDNumber=110044220786  11/26/2012
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EPA IDEA Query Results Paged of3

W

This réport was génerated by the:Integrated Data for Enforcement Analysis (IDEA) systam, which updates

its infarmation fram grogram; databsses montth The data were last updated; FRS; 10/18/2012, ICIS:
1019/2012..

Som regutdted facilitd havé expressed an intarest in uxpl:rnfng dieta shown in the Detailed F:ulity Refiorts, in E(:Ht:) Plonse clicek
company web ltes for suck sigpranalons;,

http:/fwww.epa-echo.gov/cgi-bin/get1cReportiegifool=echo&IDNurinber=110044220786'  11/26/2012,
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EPA IDEA Query Results Ragy 1.0t

Enforcement Case Report L

x

For Public Release:- Unrestricted Dissemination. Report Generated on 1112612 )
US Environmental Protection Agency - Office of Enforcement and Compliance Assurance

Cass Number:, 02:2011-1021.
Case Name:; Buffale Municipsl Housing Aulhority.

Case Type:. Adniinlitrelive’- Formal, Resul of Voluntary, No:
‘Disclosum?: &

Case Stitust Clossd Mutiimedia Case? No- .
oglonal Docket.  CAA-0Z-2011-1021 ‘Enforcernent Types: GAR 113 Admin Compliance Order

RullofSought:  NoData: iolations
Enforcemant Final Order. No Penalty:
‘Outcome:

Penalties: .
*EPA sellles the vast ma}ofﬂy of its;enforcement actions and afmost ail of these cases are seftied without an sdmlssfon:

«of llabliity. The agreemisnt: tq=gay a penalty as part of a settllement does not nmssaﬂly reflect an admission of lfab‘itfy

for environmental viclations by tha' cOmpany:
. Total Federal Penaity” :
Auundotsgmd‘!'a . Yotal State/.ocal : 1 Totzi{ Comphancs | winimo :
(ot necasnarllyan | p.n,w Assessed: | TotlSEPCost | TOEO gﬂt T_ohl Cost Recavery
admission oﬂhbll!!y) . 5 : . : .

e 556.%0" &

Case Summary:
r ubntos and dispasal.at ihis !ocaﬂcn Gﬁmplianee '

‘ [ordar

Laws and Sections: Citations: -
Law | Sections | Programs Tils: | Part ‘ Saction. .

cAA 1128 luaﬂonaz.emng.lonsmda;ds,for fHocrRTT st T SubpartM
: Hazardous Air Pollutants (NESHARs) | PR

Program Links: s . i
{FRSNumber]  —~ Program | Program ID
110044220783 HICIS e e |2s00026168

Facilitios:

Tittp:/Fwww.epasecho. gavicgi-bin/get! cReport.cgi?lDNumber=02-2011-1021 &tool=eiciE... 11/26/2012
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EPA IDEA Query Results Page2of3

e T “Cireme: Jeatd] 7n | o5, | SAE

11004€270786|BUFFALO MUNL ;ggmnmmmon& Iau:-‘m.o NY [i4214 [

‘ Housmaum
_ KKENSINGTON).

*

Defendants; B ]
T o ﬁl Namedin: | Namedin [
s 0 Camplaint | Seftlement

lamrazcmniq_igamousmg Aummy e - S Y. o]

Dafandam Nnm-

Gave:Miestonsas ~ - I R B B
y R . Event | ActualDate:
;!@momrtssm; N NN '
{Enforcement Action Closed. s e e 08/01/2011

‘Pollutants:

Lol TR ' - T Chemical Abstract Numbar |
" No Dala Recowds Relumed. e .

Enforcement q

Coneclusion ’

Enforcement Conclusion Type:  Adminiafrative Compliafice Ordens
‘Enforsament Canoliision Name;! l?-uffalo Municipal Housing: Avthoriy:
;g}dmm in Setisnment. (FRS 10044220786

Setlornont Entored, Date: 0900112011

‘Settlement Lodged Dste;,

Enforcement C:nnc[uslon Dollar Amounts*

~Federal Penalty | StatefLocal Panafty. | A Ty T
A:unndnrkgmnd ?n ASTOEERT Hy s SEP Cost i ”ﬁcwe o

‘Cost Recovery

R A

Pollutant Reductions: | :
. Pollutant. Annusi Amount | Units | Medis SEP or Comp
JAsbesiod. 50° _ |BLDGUNT N e

!mprovemonts In Roporhﬂg' ‘ B
‘Pollutant’ |_Average AnnusiVaive |~ unds < | Medis
No Dsta Recons Relumed” :

»fﬁdm}ﬁ!yiﬂ'ﬁ’ﬁdﬁti&nﬁ' ) _ o "
ComplyingActionType I . . TextDescription

Mgmiedmbesmlnyectnns e ol

Migrated Auditing .
{ Migrated Monitoring.
Migratad Motification
Migrated Work Praclicas:
Migrated Asbestos Abatement:
Mig’r’dwd Data '(Pfevehiatiite}':

IR REEEE

]

hitp://www.epa-echo.gov/egisbin/getl cReport cgi?IDNumber=02-2011-1021& c0l=eiciB... 11/26/2012
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EPA IDEA Query Results Page 3 of 3

Suppqementat Emlronmental Projects., )

. Categories’ A | ] v uucrlpﬂonf .
e e s s Bl NoBata Racardl Retumad’ ‘

Clickfrera, for-a Detailed Facillty Information.,

“This repori was gonsrated by the Integrated Data for Enforcernant Analysis (IDEA)
:syslom,which updates is ‘Tnformation from program databases momhlv “The data werg.
‘fast: I.lpdilOd 118 1092072

Varsion 12/03/08:

EPAHome { Pri

hittp://www.epa-echo.gov/cgi-bin/getl cReport.cgi?IDNumber=02-2011-1021 &tool=¢iciB... 11/26/2012
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EPA | Envitofacts Warehouse | FIL “ Page | of 1

tin/loaspudepn.gor anvirafia-quary dH.dinp: cregrifii fatiity PR csEry_Idw 110044220708,
st Lpdated on Moaday, Rovermber 26, 3012

ity Detail Report: e e e ' -

BUEFALQ HUNI HOUSING AUTH H (KENSINGTON)
stm v ‘
&i !ﬂiﬁ! ﬁ 100442207 8K,

| EnvHaurental Iatereiy: . L . .

Ereukommantal Taesear Tvge . || i H.l;&.\u mmu.lw
'moa\om_mm'w"' l N T
ol - FNRORCE ps. {| osfagraniy., mm £ .
mmzmmmrmos s | oonvmd f e E’“Q_’lewmmilﬂ S

| intEaraTRS ppng.mc,l‘mwﬁ;m;

Wlhﬁlmm me

Miuwﬂ-lﬂummme‘: G A ﬂdh«lmehmwnmnmimzm
' NOSIC Coded itumet: No NATCY. Eodms retuimed;

Puchily Cudoaaxd . i  Faslliy Malting ARveases

., Cewtatta’
Noa Conoety rawirmad.:

L T
Wo ARernstive Names ninymed::

" Ko Owpiifsations rturnli

Quary exmeutad orit NOV-26-2012

http w//oaspub.cpa.gov/enviro/fii_query._ dtl.disp_program : facility?p_registty id=1100442.... 11/26/2012
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Informatlon
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DEC 001930

. UNITED STATES EN‘J&RONHE&ITAL PROTECTION AGENCY'
. REGION 2 |
: ;'Bui’fa[o‘Munlclpal Houslng Authorlty, } E . COMPLIANCE ORDER
PRIERESS © | . iexNoOAADZZIM021,
| Respondent’ P o . i
tl‘ b, ’ g
= i
w E 5 W £
' Rﬁmmlgv smmgm; :
he Urilied States Extvirsniantal Protedion Agency (EPA] Regior 2 Dirsctor of i
the 'DMs;on-owaforcememfand Compilm 'Asaia!ance (DEQA) lssues this E
COMPLIANGE ORDER, pursuant fo Sections: 113(a) and 114 of the Clean AlF AR (CAA: oA
orthie Act), 42 U.S.C. §§ 7413@) and 7414, to Buffalo Municipal Haiising Authortty i
(Respondent) locatad.In Buffalo, New York, for-ViolatJona of Saction 112 of the CAA and. :
the Natioral Emiasion Standard for Asbestos. % C.F.R. Pait 81; Subpart M (Asbestos !
NESHAR), which was promulgatied pursuantto Sections 112 and- 114 of the Act. The 4
authority ta find & violation and issug mra Gomplance Order has been delagated tothe ;
Djrector of DECA from: the Mmmlstmtor !hrough the Regionat Adminlstrator. . . ;
ﬂmﬁl —
’ [PATALOMACAR MRS Ty f
’ B B A



1, Saction 112 of fhe Act fequiies the Admiistiator {6 publisha list of

. Yiazardous ait poliutants (HAPs), a list of categories and subcategorles of major.and . -

Aarea:sources oflisted HAPS; and to promulgate rem.ﬂat one establishirig emission:
standards, refermad-{o s National Emisaions’ Standards for Hazardous Alp Pnnutants

* (NESHAPS) foreachi cafegory or subcafegorx ‘of méjar anid area sources.of HAP,

2. Section 112(1:)(1) of i Ack provides the sl st of HAPS and Section

11 2{b)(2) tequites the Administritor to pericdinaily eview the fist and whére.

]

tappmptiaie ravise it ; 2

eategcnes or subcaiegones of majorand area souroes of llsmd HAFs. ;
Ao Sedfion 12(d) of the Act requires thie Administrator to promuiga’la

regulations asiabﬁshing NESHAPa for gach: category.or sabcategory of riiajor drid aréa
Botirces m’ HAPS., NESHAP& pmmﬂlgawd inder e CAA a8 ;l: exlsfed pilor fo the 1680

CAA airisindinénls are satfarth iri 40 C.F.R. Pait 61, .,

Swﬁan 112(h) of the Act avthorizas EPAto promulgate’ 'design.

S

equipmant wo;k practioe. or operatfnnai' sfandards, or combinations’ tﬁereof which ara:

" consistentwith Section 112(dyor () ofthe ot tothe xtent tht 1t fsaibl t

.prescnba or enforos an emission standard for-conirol of a HAP. Pmuant to Sectiory

112(6)(2){0) and. (Ej of the Act, deslgn; equipment, work” practics, oropemﬁonai

standards, or cnmbsnaham werenf, promuigatad urder-Section 1 12(h} of th& Act, are;

‘troated as: emfssmn standards,

- ?2 2
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8. Section 112())3)(A) prohibits ths operation of a spurce in viotation'of any
emihsfonesfandard lienitation;or regulation lssusd pursuant to Section 112, and directs -

the Adminfab'atorwmt ;gémmpglanéé@ea&ﬁg@;fm-exléﬂng‘mw’-ﬁ@s‘fi!}ai 4 nomore than:
3 years after the offective date of the standard. _

7. + Saction 114 of the CAA authorizes the EPA Administrator to requlre
:ibsfmg,;nwn&oﬁhg;;re‘éord-keepmy, and rébﬁrf?hg'bf*lnfhﬁnaﬂbhsétb enable him or her to
cairy out any provision of the Act: (exceptcermm provisions in subohspter iy and o

assesa compliance with, among o!her requlrementu. any regulat!ons promulgawd under

sewona 112 9f the Act, - LI )
8... Section 113(a)(3) of the CAA authorizes EPA 1o, among othar actlons,

iseue complisnés orders fo-any person whenever, on the basis of any information: ..
available fo EPA, EPA finds that siich person has violated or lsin violation of sny

¥
fgqutsemem or prohibition:of ‘Tile:| of the A, orany resu!aﬁon promulgated pursuant to:

r

Sections 112 and 114/of the Act.. - - .

9. Seciion $02(e) of this GAK provides tiat whehever the term ‘person” s
used in fhe Act, the tem Includes art Individual, corporation; partnerstilp; associatior,
state; murifoipality, bolfical 'ﬁhbdrilsl;n=of‘a"Slai'e= and‘any. agency, department, o _

flnstrumantamy of the Unfted States and any officer; agent, pnempfoyse !hemf

10. ‘]hpi.é&baatd&' NESHAE'i*qpeqiﬁes aset of mﬁkz_gmcﬁ;.‘"e‘ standards, st

forth at 40 C.F R, §§ 61,145 and 61,160, which ar applicable to the:dwiers and

operators of mmvatmn or demolition activities I which the amountof RACM tliat s

‘stripped; removed; disiodgedl out, drilled’or similary disturbed is af least 80 linsar

s
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maét'eraf\{Eﬁﬁ"“ﬂﬁaar‘fee‘t) on pipes or at least 15 -‘sq’uarg meters (160 square-7féét) ‘on étﬁeffﬁ
facllity components: or gt reasf 1 cubic meter (35 cubio feaf) when the length oF aréa

could notbe measured pf!cr té the asbestos ramoval/demolition aatlvlty
. The tem "owher og' eperatnr of arénovation or.demolition activity™is.

daﬁnad by 40°CF.R. § 61,141 tomean Yany person who owns; !eages, operates
contm!s er auperv!ses {he facility beiny demolmhed or renovated arany person who
‘ nwns. %aases, opeiates; controls or supervises the»damoilﬂon or tenavation operation,

ErRE 2 e

or both.?
12, 'Theterm “renovation® fa'dlfined by 40 G.F.R. § 61.141 to mean “altering

of a facllify or e or more facility components in any-way including the strfpping or
,removai of: RAGM from a facllity ccmpanent Opemﬁgns i which load»supﬂortfng

ot e W i bemne

13, Thetem ’fdia;mdﬁﬁon“fétg'adeﬁnedfﬁgré[ﬂ?dzr-f:ﬁ; § 61.141 1o meanthe . ~
wrecking or taking out'of any load-supporling struciural member of a faciily fogettisr
with any&éé’ia’iiedihan&ling operatlons'or itie Interitiorial burning of any fackity,”
4, Thetem "aciity" s defried by 40 GF.R. § 64941 to noluds, among

other things; ,anrinsﬁtuhonat commarcial, public, Indusirial; of residential struciurs;

e
i Wy K S ks
TR e BRI e ST

Prasne
]

e}
= 4l Ll g

;}nsfalﬁatmn. ‘o biliding (including any. structure. insfa!lation or. bu!k;lmg containing:
condominiums intﬁdmduai;mmng; units 'paamtad;a;:a: residential cooperative, but:

excluding residential bulldings having four or fewer dielling unfis).”

18.  The term“facliity component! ie defined by 40 C.F.R. § 81:141 to mean

“any pait of a facility Including equipment.”

[N
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8, The tarm *reglatsel asbestos-containing malerial (RACM) i defned by
40.C.F.R. § 61,141 toinclude fﬁahiaaabaetoa canﬁaln?ng matorial;

7. Thetemn "friable asbestos materal” Is defined by 40 C.F.R: §81.141 to .
mean any matéilal:containing morazthan-1= percent aghestos thiat when diy can be

cmbied. pu!varizsd or reduiced to powder by hand prassure. s
JABL » 4D.G.FR. § 81,945(p) provides that the affacted facility, o part of a faclliy,:
‘where & demoiltion 6r renovation s to take plice must be thorolighly inspected for the

presencs f asbestos piior to tha comneniement of ihie denoltion or renovation

activity, o W ow
49 40 CiF.R. §61.145(b) pravides that each owner oroperator of a

“s demalitioror renovation activity h’-;wﬁicﬁiiﬂals:éeéﬁan appllesshall: (1) providethe.

¥
A whed i

‘e;dmhfstrator wﬁh written: iotice of thie Irtention to: demolish or renovate! (2). updata the: .

aotice as: rmesaary, and (3) postnark or dammr ihe nétree as follows:: at !aast fen: (10)

x
v,
5

« Warking: days befors demblition oF renovation activity begiiis.
20, #CFRS B‘!f‘lﬂﬁ(ﬁ}ﬂ)sﬁtﬁvidé'gamatféécﬁ owner.or operator.of a
‘demolifion’ ari'enovatfon activity. muat reffiove sif RACM from tha faclllty heing:

renovated or demnt!shed beforeany activity beglns thal may bwak Ui d!slodge; of

= 9
£ a3

-disturb the:material:

: 21, 40CFR § 61.145(c)(3) provides that when RACM Is stripped froms .
facliity component while it remains in place In'the facillty, the owner and/or operator
miust adequately wet the RACM during the siripping operation,

3

1 ¥

- ;523.-‘»
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22.  40C.FR.§61.145(c)(8)(}) provides that the owner or operator of &
‘demolfition orrenovation activity suibject to' the Asbestos: NESHAP miust adequataly wet
all RAGM Incliding the:material that has beenremoved or strlp‘ped and eiigure that it

“

remains wet until collectad and contafned-br'treated;in preparation for disposal:

21} 40CF.R: § 81.145(c)(8) provides that rio.RACM ey be: strippad,

removed;or otherwise Handled or disturbed ata facllity regulated under iha Asbestos
NESHAP unless at least ohe on site reprasentative, trainad In ma--AabestaswESHAp-;gs :

present. Tn addition, this section provides that every two years the trained on-site

%

Individual shall receive refresher training.

24;, 40C.F.R.§81:150(a){1)() provides that eaich awrier or operator of

“ detnolition o feniavation activity subject o the Asbestos NESHAP must seal all RACM

In feak-tight cartainers whils wet:

.
a2+

. 25, Hespondent Bufiaks Mulo
Helghis Toyersocaiedt 1827 Nt Flote Avetse, Bufil New et
56, I September, Octobet; and November 2009; Johnson Contracing of
Western New Yoik, a contraictor for the awner, submitted various notificaions 10 EPA of
its inention to Fermove abproximately 65,000 square fest of asbestos ontaining material

from: Kensmgton Heights: Tawe;s.
27, In March. 2010 Cd Drow contractmg Ing., a contractot for the ownear;

submitted a notification fo EPA of its intentioh to: remve approximately. 10,000 squars!
faet of asbestos contalring materlal from Kensington Helghts Towers.

,-8-“-
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28, Onm Auguaf 18, 2011, two EPA Ingpectdrs acbampamed by an Inspector’
from the New York State Depattrient of Labor (NYSDGL) conducted .a compuame
mspacﬂon atthe Kenglngton:Heights Towers, During the m;pecﬁon, the: inapectors

| ebserved sma amounts of suspect friable: asbestos contalning melterial ih buildirg 5.
' The Inspector observed that these materals were fifable and not adequately wet.~

‘These materials were located at the boller room, first floor and main entrance to

" Buling #5. The Inspeciors took nine samples o th suspect material; After the

inspection e nine samples were tested and sight of e fine samiplos ware found o

‘contain mofe than 1% asbestos (50%-67%:chiysotlle).

29... on: August 16 and 17, 2011 ‘two EPA/Inspectors; accompanied by fwo
NYSDOL complianca officers; conducted 4 aubsequent inspection of the area outside of

. bullding 5 and ohseived two open-topped roliaff containers filled with mixed size fleces
81 suspect vinyl asbestos containing :ﬂiiorfifl;es, (identified as asbestos containing thiough

BMHA's asbestos surveys of Kensington Towers), many of which were at leat a§ small
a8 % by % inch;, that were not ba"ggé'd“ or ctherwise enclosed. The inpectors aleo:
obgerved that material of !h[& (ype had spilled ot of the roll-off conthiiiers onfo the:

sund ‘around the containers; 3

the NYSDOL, observed Ja:larg;a;ramounf of sugpect RACM on mq-gmund\batwean

buiidings 1 and 6, and took, as a sample; an approximately. 1 inch by 1 inch plece of
this material. The EPA Inspector chserved that the suspect: RACM was friable and not
adequately wet. After the inspection; the sample was-tested and found fo contal morg

1han 1% asbestos (15% chrysotiie),

DEC 001936
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31, Respandent I§ arr owneror cparator ofa demolrtion or fenovatwn activity
within the meamng of 40 CF.R §61.441.

82, Respondent has violated 40 C.FR; §§ 61.145(c)(8){l) and 61.150(aj(1) (i
of the Asbestos NESHAP; i

33, Respendent's violaﬁona of the Asbestos NESHAPS are violations of
Secton 112 ofhé GAA. o
) Based onthe Flndlnge of Fact and Conclusions of Law abmfe, pursuant o
secﬂons 113(aj(4) and 114 of the Ack.[T.IS DETERMINED AND ORDERED that: | ’

I ‘

Thaprovisfmsof thig Order sha apply fo §Espdné§1f and its officers; agents,
servants, eimployees, uccessdrs and to-all persons, fims and corporations actfig:
under, through or.for Respondent. ’
| .

. Respondent shall perform all renovalfonfdamouﬁon operations at the. Kenslngian

‘[Heﬁhﬁs Towers and any and all other facifities in which friablé asbastos is présent [n:

* compliance with all applicablé provisions of the Aghestos NESHAP,

DEC 001937




.
- Resporidert shall immediately adsqualy wetand cover with polyethylene
ahaeﬂng the fwo.roll-off contairers arid associated splilage, ! and shall ensure that the:

contalners and. associated spillage:remaln adequazeni wet and covered unﬂl the: RABM,

s properly collected for disposal. Respondent shall nolify EPA that i has wet and
‘covared 1he rbll-oﬂ‘ contalners and assockated spmage wﬂhinzd houu uf complenon
Respondent shall immediatbly cover al windows an&ap'erilim i buildings 1
thmunh 8 at Kensington Haights Tuwe;g Respandem shail oty EPA that It has
covemd alf wtnduws and. openfngs n Sﬁildings 1 ﬂ\mugn 8 at l{enasngton Helghts

i querk wﬂhinu24 hours ofcompteﬂoh. -
W

™ Upon 1he eifectiva daw of this Order (whtch I specified below in the. sedﬂon

w efiied 'Effécﬁva Date and Oppcrtunity for a Cmrerence') Respondem shal! submu 8,
oumprehensm ashesios: abatement p!an far the ontire slte for EPA's approvaL This
plan shal! saa prepared by an AHERA accredmed pm]er:t deaigner The plan ahaﬂ
lnclude fdanﬁﬁmtbn and’ deiineatfan of ihe extent of asbes!os aoft ocntamlnaﬂon g
oitside of bulldlugad through 8, ancl shall a!w Include’ pfans fcr falung a soll fift of

[
fa

adequate: depth of meae areas, Tha pian sﬁaﬁ a0 mcluda plans for. dalfy purlmeter alr

monftoring at the fence lina durinn abatemenﬁ In add?ﬂon. & &ita d{aglam with the

a_pprwal

=
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The notiflcations required by Paragrapha ilf‘*'én& b above, as well as fhe
‘ashastos abatemnf plan and site d:agram raqurmd by Paragraph Vabuve, sha ba

sentvia overnight service: to; ’

Mt. Keii Eng, Chiaf*

Air Compliance Branch
‘Division of Enforcement and Compﬁam Asaletame

260 Broadway, 21* Floor
New York; NY 10007

T T—
Respondent may assert @ busmess conﬂdanﬁality c!aim mwaring part.orall of the:
| lnfermaﬂon this Order requires only {o the-eéxtentand in tna manner describeﬂ in
4D CER, §2.208:°EPA will disclose Infonmation submitted under:a confidentiality clalm
only'as providedin 40 C.F.R. Part 2, Subpart B.and 41 Fed. Reg; 36,002 (1976). If
[Respondent does not assert a confidentiaiity claim; EPA may make the Informalion:
avallable fo the publ lc?soii't‘hom’?f&riheirsndfice to Respondent,. ~ *°
" ENFORCEMENT
Section 113(a)(8) of the Act authorizes EPA'to fako any of the foliswirg actiohs:

in respanse to Respondent's violation of the At

» [saue-an adminlstrative penaity order; for penalties up to $25, GDB per day’
pursuant to Sectlon 113(d) of tha Actand adjust the taximum penalty

‘Drovided by the Act up to $27,600 per day for sach violation that oceurs froft
January 30, 1997 through Mamh 14;:2004; $32,500 per day fotach violation

that coours on or after March 15, 2004, aid $37,500 per day for each
-viniatmn that occurs after January 12, 2008, in aooordanoa withthe Debt

e
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* & Collection Improvenent Act, 31 US G. 2701 ﬂfSWa {DCIA), ard 40 CF.R:
Part 19 pmmulgatad pursuantto nc:w and

e hrihga c:fvil acnm pumuant to Secnon 113(b) of &eAct far injuncﬁve raliaf
and/or civil penaltles and adjust these penaliies for inflation in’ acob:ﬁan@&

wiﬂzﬂieﬂ{,‘vl ‘arid«WCFR FPart 19,

Farrure o compiy

sppropriate relief ag provided in: Sacﬂon 113 of the-Act; EPA retalns fuit authori!y te:

enforce the requl remnta or the Aat and noth}ng inithis; Order shall be cnnslmed toimit

‘that. authoﬂty Furtimrmam, the Umtecl Siate& may ‘aesk finas andfor imprisonmnt of

the Act. Upcn conviction; any facilfiy owned by sucn party may b deciared im!iglb}e

'a

#ny party whoi knowinglsc wioiates tiw Acft oran Grt!ar !ssued pursuan{ fo Sacﬁon 118 of

&

2 ;forfaderal oonfmcts. granta and !oarrs (42 US G 52308 4oc FR Part15 and;

'Executi\ia Drder 1’!738) ; .

e
i Z :
Section: 113 of Sacuon 304{a} of the Act tha Aﬁmimstrarlor orthe comf as appmpriate,

[

shalr in determining the: amount ofa panalty to pe assessad fake info: consideratlon the

size’ oi ihe business! the. eoonomic Impact of the penaily onthe’ buslness the. vlolaior‘s

full mmptlance histo;)q and good faith: eﬁoﬂa fo compfy, the duraﬂun oftho v!c!aﬂon as

-qsi@ablished by any crodible evldenoe, ths payment by the violator cf pena!ﬁes

previously assessed for the: same vIolatIon, the sconemic benefit of nori-compliancs, the:

B

seriousness ﬁf the: viniaﬁon, and such othar factors as Justica may requfre
Sscﬁon i 13{6)(2} of the Act allows the Adminlstmtor or the court, ag appropﬂate,

{0 s8sess & pensity for eacri day of the viglation. For pu;poses of datenmning ihe

riumberof the days of tha violation, the days of violation shall be presuied: to Enc!ude

DEC 001940
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A

ihe day the violation began ana‘every day ﬁiéfééﬁe’r’ until Respondent establishes that
eontinyous compliance has bean achieved if Reqpnndent can prove, by the:
preponderanm of the: evidence, that theie Were lnfsrvening daya.during which rio.

Vielalion oseurred or that the violation was ot contiuous (nf.n‘ature.j fhen the EPA il .

reduce the genalty aceordingly:

&

. EFFECTIVE DATE 2
Pumuant for Sectfon 113{a)(4) of the Act, Respondent may feqlest a conference:
rder, T%ﬂsmnfﬂrencemll-enable;

with EPA cqncermng tha violation{s) aileged in this Qi
Respondent to preseni sviderice bearing on the ﬂndlng of vlolaﬂom, on the nature oﬁ
the Wdaﬁona, and on any ¢ efforfs it may. have taken or. it prapm 1o takeito aohléeve
5 mmpnance, Resporident may arrange fo have legal counse. L o

Respordent's raquest fora conferenoe. 1o be hald nn fater thairi jhfrty (30): days
from receipt of this Order, must be oonﬁnned n wriﬂng iévﬂhm ﬁva By days. af recezpt of
this Order.. if the requested conferanca is hieid, the Order shall becore effactive fen
(10} daye after the conference is heid:

If the Respondent doas ot requgst a meeting within five (5) days of receipt of
this Order; the ahove Ordér shall bécome effective five: (5)days fronv its receipt. The.
requesf fora conferance, oF other inquirles concerning this Order, shouid be made in

wilting to:*

John F. Dolinar; Esq..
U.8: Environmerdal Protection Ageniey-Region 2,

Office of Reglonal Counsel; Alr Branch,

280 Broadway> 16th Floor
New York, NY 10007-1366

(212) 637-3204

~12-
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Notwithstanding ti effective date of s Order and opportuniy for conference,
dfscassed above, the Respondent must cam;oiy With alf appflcabfe requimments of the:
Act and regulations pmmv.dgaﬁad pursuant to ﬂm Act..

o

bated: __qdt ___son
S : Dore i.aPosia Dlreétor
" y valalmofEnforoamem and
Compliance Assistance:
U.S; Environmental Protettion Agenoy ~ Reglon 2

wy *TO¢ Modestc Candalario: -
. Assistant Executive Director
" * Buffalo Municipal Housing. Authori{y
Buf{ala

eel Chda!ophar -Alonge, Assoc!ate Safety & Health Engtneer )
- New York State Department:of Labor (Building 12-Room:154)..

State Office Building & Gmpus
Nbany‘ NY 12240:0100 (

-13-
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'HEREBY cERTfFY THAT ON September 2, 2011, I MAILEDA TRUE QOPY

OF THE ATTACHED DOCUMENT BY CERTIFIED MAIL-RE'RJRN RECEIPT’

REQUESTED; ARTICLE NUMBERS 7005-3110-0000-5033-5314 POSTAGE PRE-
PAID; UPON THE FULLGWING PERSON(S:

‘Wodasto Candatario

Assistant Executive Divector: -

Buffalo Municlpal Housing. Authotity. -

.
“ Buffalo, NY

C
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Pagel of L

Tarai‘d Eiqh

Boh Szustakows!'d [bobs@rjseavim.cém]
Friday, November 23 201 ;
Tara M. Eich (tafch@kavlnokyoook.com)

Chirls 'Stohl; ‘David Rodnguea'(d:odnguez@bmha 1 buffalo.ny, us), Modesto: Candeiario
(mande}aua@bmha ol buffalo.ny:u 2

AllL,

As requested, we have compiled “engineering estimates” to implementa potential remedial optionaat.
the Kensington Hts. Propertv in- Buffafo, NY:. THe estimated fees are attached but the following should

.
L

:bﬁ' ﬂﬂt&da

1t 15 assuimed that the site will be in the NYSDEC Bmwnf‘e[d Cleatup Program (BCP]
Tha top apptaxumate!y six inches of asbestos-contaminated'soll will be removed: and shipped|

‘off-site by others; those costsare not Included herein.

The work will include removing another 1,5 feet of soil from the site. Post-excavatcon soll:
samples wirl be coliec:ted to document rernalnlngsute condmons and theh a genmembrane win

Sit ,hack_ grade
As we have no specific plans for re-development we assumed thatithe few strictures will
dceupy a similar site area as the current structures,

All work will reguire:constant oversigbtb anenyironmental proféssional.:

T 'the exten ossible; we dsed pubfished RS Meansvalues.. However; due to number of
landfills in WNY; we used jocal’ typfcal “Tow volume” fandfill’ typinig fees IRS Means estimates;

weresighificantly higher), Additional anticipated landfill tipping fee reductions, due to the

valume of soif,
cost savings available once the prcje;: E; further. along:

te not considered, Asthis Is the largast line item, there: may be: slgnlﬂcant

The work should take approximately 30 1045 field days to complete.

We trust that this serves your current needs. 'Let:mé know ifyou have any giiestions,

Bob Szustakowski
President.

RIS Environmantal
Cell: 716-923-5377

117262012,
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Kensington Heights Soil Remediation- 0.5 to 2.0 ft, Backfill 2.0 feet

_Quantities.

— e
Overall Area (1) : i | i T sf | |74589700f ¢
BuildingArea{l) o e opaeny o F ool st 1 ] 53,184.00
Area to be remediated S s o by sE | 69271300
R e i I : 5 skiat B e

feulking )(3) _— R § ? . - 2950444

Tatal Vn!urne to be backfiled(includes 0 5

ft:removed inder asbestos : - ;

Contaiminated soils) 4 , 1 o | 55,251.63
e : i sy Quantity |Productivity. N .

‘[Estimated Productivity- Excavateand | . | ek ' 1 e e

lstockpie/ioadout (51 _|nsmesns1j030279 | 2ososas|  dsalewhe] - | 1szesf f

o Costs _
- = e ,. e e - - 25 o R ——— v - o . R T
Reference [(2) Stohl,: : :
sy _|rabor  [Equipment|Materials: fUnit [Cost/Unit |Quantity:  |TotalCost.

Soll Excavation- Exc; Stockpils, Loadout e ) _ | ) 4
| Excavator 4C¥-245Cat  —  |RSMeans12030278 | $063| S208] $000cy |  $271| 29,50444]  $79,957.04)
|toadera cy cat 988 . |RSMeans02252511 | $33.05| $5570|. $0.00(hr |  $8875| ~ 15208]  $13,497.52)

RSMeans 022341116 : e .-

16.5CYtandem 30 milehaul . |escalated) 1 %240 s8] soooley $12.39| 33930.11 ,5.4_20,-394.;35‘,

Disposal




L¥6100 O3d

; an irmatory Soil Sarnplmg and TGStmg-

Landfill Non Haz Waste Solid Bulk by ton
{(LATn/cy)

RSMeansBz?B 121?

$38/ton realistic for WNY

and large.quantity, [ . -

$38.00

ton |

$38.00

so,885.16) ¢

Geomembrané Liner

20 mil Palymeric Liner. Very Low Density

RSMeans 3308 0543

4077 4

$0.15)

_ $0.35)sF

27| 745,897.00}

_$947.289.19

Deliver Backfil, spread, Compact,.
Unclassified Fill; 6"lifts:

__iRSMeans17 03 0423

5234

$6.35|CY

_som

. 55,251.63

'SSﬁ?;bas 24

Fine Grade/Soil Prep.

“[RSMeans 1805, ﬂfioi-j._ |

1712

_$%, 244 361

“SBasl

_§a615

Acﬁﬁ o

5T

Erosion Control:

RSMeans 022660010 | 0

33

040212

0.30635|LF |

50,54

a7

;53'1,'509.5

Sub Total

" '$3,934,953.88]

Localization Factor

Means. . . . |

T

YT

|inflation Factor from 2005

En‘giﬁééti ﬁg Ném Retgm ,

His_to_l'&f (4'1

|s313:6/4329

84,833,438:16]

TAir Monltoring and Oversite Monitoring |
Als¥

_|Stohl Environm Quiote:

ARS, TCLVOCS, STARS, TCL'S. VOCSTAL :

IMetals

. dRS'Estimate

Aday !

| $34s.00}each

... 675

$345.00]

20

;1‘061 |

1$13,507:15)

l - o1 | zssss;osz.qal
T T —— S O SO o A O Y737 |

Overhead (G&A and Field Overhead) RIS Estimate - | j 1 o8] '$5,628,958. sgl%

ferofit RIS Estimate

1.08] :ss;c?aii?&aal
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Tonaad

ite Plan®

(@) Drawing ROOL, I Team Inc, "Existing |

(2) RSMeans: 2005 Environmental
Aemediation Cost Data

(3) Includes 15% for buiking,.
mefﬁciem:les, dowrmme]

|(4} ENR Dec ZODS mﬂated tG Nov 2912

(5) Assumes Equipmenit, manpower

Jalreadyon: sntetorasbe soil removal’ | 5

Hand therefore no mob demob:

: {6] Productivity controled by excavator
at 194 cy/ht. 7.cy loader will assist in
Ystotkpile éreation and truck loadout.

VAssembled by DG Bingert 11212002 | ne




Project Description

‘The purpose and.scope s as follows::

Applicant inténds to mvest:gate Site conditions and the gotentml presence
oni the Site: of regulated materials which.must be: addressed. or removed. before
any redevelopment; of the Site may oceur;. Applicant purposes to develop a
Remedial Investlgatxon Work: Plan. and unp]em nt such plan at the Site to
address potential *unkmwm contamitants and suspeeted contaminants,
Applicant: alse proposes: to demolish the remaining structures o, Site: and. to
prepare the Site for eventual redevelopment including clearing and. gradmg ofthe
Site -after-demolition and, remediation: The ‘end: ‘use of the Site;is currently
proposed 'to: be somie form: -of vesidential development, likely: multi-story
residences, which may be renital or ey be owner-otcupied, i.e. condominiumsi.
At this time Applicant hasnot determined whether it will implement the ultimate
Site-development plan-or see & partner o ndependent developer constriret:and
develop the property-after ths Site is fully remediated and prepared.

Fallowing this page isia'proposed Project Schedule;

DEC 001949



Project Schedule:

The

COC!is estd

10;:
11..
12
13,

16,

17.

Project Schedule from submission BCP Application to receipt of the

mated at:

May 31, 2013 BCE application submitted

W u

July 10, 2013 ~ Submission of’ Supplemeutal information tequested
by the Department with respect to the BCP application

ligust 15, 2013 — Department: determinés ‘BCP: appiication to be:
eomplete and go day comment period commiences

Septembér 15, 2013~ end of 30 day comment period.

October 1, 2013~ execute Brownfield Cleanup Agreement:
Navembet'30, 2013 =~ Submit Remedial Tnvestigation Work Plan
December 30, 213 — 30 day comment period on, Work Plan ends:

Januaty 15, 2014 = Departiment advises: Applicant: of approval of
“Work Plan,

[February 15~ April 30;:2014 ~ Implement Remedial Investigation

May 30; 2014 — Submit, Report of Remedial Investigation to
;Department

June 80; 2014 — Department issues sighificant Threat
‘Defermination and/o: issues Investigation Report Faet:Shéet with
Threat Determination

July'30, 2014 — Departméent approves Investigation Report

September i, 2014~ Applicant submits Remedial Action'Work Plan:
and Alternative Analysis:

October 1, 2014.~ Department, approves: Remedial Action Work:
Plan and Alternative: Analysis; develops Site Management Plan and,
beginis negotiating Environmental Easerent. '

October 1, 20614 - February 3; 2015 ~ Remedial activity completed

March 1; 2015 ~ Submit Final Engineering Report; Final Site
Management Plan and Final Environmental Easement,

May 1, 2015 ~ réceive Certificate of Completion

DEC 001950
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Kensington Heights
1827 Fillmore.
Baffalo, NY 14214

| Inquiry Number: 33791589.1
August 01,2012

-840 Whesléis Farms Road
ilfard, CT 06461

‘800:352.0050

Naweviedrnet.com:

s
EDR " Environmental Data Resources Inc
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Section Vil
2. Sampling Data

The following Is a list of contaminarits and the highest concentrations detected within the soil on-site; ng:Gther media was fested.

VOCs (mg/kg)

| 1,2;4=Ifii’r'ﬁ,ethi/flbgnzen.e

Metals (mg/kg)

00035 |

2-Butanone-

.07

Acetone

0.15

; Antlmony e

T s

174

Carbon Disulfide

001

Arsenic.

Methylcyclohexane ”

0.00251

Barium

977

Naphthalene

Beryllium |

16

p-isopropyltolugnie:

1 0.00321

Cadmium.

Toluehe

"To00261 ]

Calcium

| 87400

S-voCs (mg/kg)

Chromium®

~ 464N

Cobalt

247 |}

Copper.

AN

1,1-Biphenyl |

23

fron

74700

2-Methylnaphthaléne

19410

|Lead

21800D

2-Methylphenol

Magniesium

3+4-Methylphenols _

124D

Acensphithene

Mercury.

|Acenaphthylene.

871D
47

Nickel

Anthracene

38D

Potassiim |

|Benzo(a)anthracene

32D

Selenium

|Benzo(a)pyrene

25D

[Sitver

{Sodum | &

320 |

Benzo(g.h,ijperylene

12

Thallivl.

1210

|Vanadium

. Benzo(k}ﬂﬁbfa_r';theh_e; \

Benzoicacid

460D

Zinc

Carbazole

| 131D

[Pch ’ {None:

J




[chtysene: 30D

196100 O3a

Dibenz(a,hjanthracene | 4.4 [Pesticides __ [None |
Diberzafuran 1 34 - ‘
|Diméthylphthalate | 0.62 U, [Herbicdes __ INone |
e B T saise
Eluorene —i
|Hexachlorobenzene, | 0.94U,D
[indeno(z,23-cd)pyrene | 13
Naphthalene :
'.Ph(‘eﬁ’anthféﬁé” indra
Phenol

P VfEhe;

Qualifiers: .
U= TFhe m‘mpnunﬁ;\'n?i.is'pgtfgjggg@égi\j&i'e;Ifahp[a,tqr_y”ﬂele&ian’iim"rts.-
N :  Presumptive Evidencsof & Compound:

1% Dl Il o 3 compound that meets the dentificatian criteria;, The sesuif i Tess than the quantitation Jimit bitt greaterthan MOL
The coricentration given lsan approximatevaiue:,

D - Therefiorted valué is from a secondary analysis with a dilution factor: The original analysis exceeded the calibration range;
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: Opera iperators

Apphcam’&
Relahonsh'qi

.; Applicant’s
| Relationship -

with

1 Previous:
®o

Operator

JCurrent/
Previous
{Operatio

) Nélsm Eugen& ]

Unavailable

 Unavailable

| rélationship to
-the former
‘pwiier

The Applicant.

hasno:

‘The Applicant; :
|hasno
relationship to-
{theformer

aperator

‘Unknown

' 65 N’ agamSt
| Buffalo, NV

14202

. 65:1*4296

The Applmanf j
1 hasno ‘
| relationship to
| the formier
| owner

The Applicant
hasno

relationship to

the fomnex

_operatar

: 1827E'ﬂmore
| Aveniie,
| Buffalo, NY

Buffalo Municipal
 Housing
: jAuthifirity

Buifalo
Municipal
Housing
Authority’

" 300Pmy =
Street
{ Buffalo; NY

| 855

The Applicant
.has no
| relationship to
{the former
; mmer

The Applicant
hasno
relationship to
the former

Bunngthls ]
owper's tenure
‘the:site was
dsed forlow
fncomee’ housmg

 operator
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Site Contact List

4,  Federal Representative (U.S, House of Representatives)

U.S. Representative Brian Higgins:
Erie.County Office

Larkinat Exchange:

726 Exchange Street:

Smfei 601 )

Fax.’ ?16-852-3929
2, New York State Senator and Assemblyperson,

New York State Senator Tinothy M. Keniiedy
2239 South Park Avenue

Buffalo, New York 14220

P: :716-826-2683

Fi716-826-2793

New York State Assemblywoman Crystal D, Peoplesus‘,ﬁokes
District Office
79  El Delavan Avenug

3«  Chief Executive Officer; Planning Board Chairperson and City’
h Administratorof each County, City; Town and Village in whick
the Siteis !ocaf:ed:

ay City of Buffalo

Office of the Mayor
Mayor Bryon W. Brown
201 City Hall

Buﬁala, New York 14262

(716)852-3300°

Office of City Administrator
Janet Penska

203 City Hall,

Buffalo, New York 14202
(716)851-5922:
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Office of Planning Board
James A M@:tmlk # Chairman

uffal ;,;New:Yark 14202
(?16)852*-3309?

'b: Erie.County:

Erig County Executive
‘95 Franklin

160 Floor:
Buffalo; New York 14202
(716)858-8500

Erie County Clerk:

g2 Franklin Street:
Buffalo, New York 14202
(716)858—88655

Commissionerof Environment:and Planning.
Kathy Konst:

Edward A. Rath County Office Building

95 Franklin Street, 10th Floor:

Buffalo; New York'14202;

Phone: (716) 858-8390!

4- County and/or ‘municipal agency d.lreeturs of health, emergency’
services, economic development and planning departments;

a. Ene(‘founty

,ﬁnfhony J Bﬂhttxer 1‘? MIJ FﬁCEP
Rath Building

95 Franklin Stréet

Buffalo, NY 1420z

iEmergency Services Cominissioner
G:egery W. Skibitsky
\Buﬂdmg
;95 ‘Franklin Stieet:
Buffalo; NY:|4202
*?16-858-6365
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;Phnne Numbers, 716:8
Fax’Number: ?16-851-5341

Commissioner of Environment and Planmng
Kathy Konst

Ldward &, Rath County Office Building

'95 Franklin Street,io h Floor

: Tk 14502

(716) 858-8390

Tndustrial Development Agency:

Frie County Industrial: ‘Development Agehey:
145 Genegsée Stieet;

Butfilo, NY 14203,

(716) 856-6525

Cityof Buffalo:

‘Phones

Buffalo Urban Renewal Agaricy’
Housing Offices

'920: City Hall, Buffalo, NY 14202
Phone Number, 716-851-5085
Fax Numbei: 716-854-0172;

Real Estate Office:
Department Head*

Ecanomic Developrient; Perzmt dnd. Inspectmn
Departinent Head: James W, orfoy

Address: 524 City Hall, P uffz;fa," Y, 1420

Emergency Management Services.

' _am_elIW_WhltﬁeId JE
treet, Buffalo, NY, 14202
515333

‘Email Address:
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6.

8.

Office’of Strategic Planning
:Executwe Du:ector' Brendan R. Mehaffy:

.'Buffalo NY 262
Phone: (716) 851.—5277

Residents, Schools; Daycare Centers, Hospitalsand Ownersand
Occupants of the Site and Adjacent to the Site:

Buffalo _Mummpal Housing Agency

300 Perry
;Buffalo, New Yurk 14204

Erie County Medical Center
462 Grider St

Buffalo, NY 14215
,(716) 898-3000,

Public School 301 Butgard Vocational High Sehicol

Dr. Pamela C. Brown, Superintendent for Buffalo City Schoals
400 Kensmgten Ave

Buffalo, NY 14214

(716):816-4450

City of Buffalo -

(‘?15} 851»4200
Personsrequésting to be placed on distribution list

W,aterSupplxer ‘

Buffalo Water Authority
281 Exchange Street
Buffalo, NY¥14204

Location of Documéent Répository-

Buffalo and Erie County Public Library
1 Lafayette Square
Buffalo;, New York 14203
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9. NeéwsMedia

Buffalo News

One News Plaza

PO Box 100

Buffalo, New York 14240
(?16) 349'4444

WIIL 1446 AM
920 Union: Road:
‘West Seneca, New York 14204

(716) 674-9555

‘WGRZ-NBC (Channiel 2);
254 Delawgge Avenue

Buffalo, New' York 14262
{716) 849-2222,

NTVR ~CBS (Channél 4)
2097 Flmwood Averniie
Buffals, NewYorki14202:

(716) 874-4410¢

WKBK ~ABC (Channel Al
7 Broadcast Plaza
Buffalo; New York 14202;
(716):845-6100

‘WUTV-FOX (Channel 29)
699 Hertel Avenue; Suite 100°
Buffalo, New York 14267
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Tara M. Eich:

_From: Apn‘l Tompklns ttmnpktnsa@buffalollb org]
 Gent; Tuesday; June:18, 2013 10:53 AM

" Toi teich@kavinokycook.com

“Subjects W Doouiment Depsoitory: Reqliest
y Attachments: SKMBT_55213061408150.pdf,
Good morning Tara,

ThisIsita Inform you that | permissloh has been granted in fESpONSE 10. the attached letter réceived for the:

Brownfield Clean Project;
“RE: Docurmnent Repasitory Permission Request” ~"1827 Fillmore Avenue; Buffalo, New York”

The Buffalo and Erie County Public Library will be'the repository for the docurnent noted in the attached latter.
Upont receipt of the document(s), they will be made available for public review..

Documents for publicInspection are sent'or brought in person ta'the Central ubrary to the attention of Carol
Batt, of whom | assist..

‘Carol Ann Batt

‘Depiuty Direetor; Chief Operating Officer’
Buffalo & Erie¢ County Public Library

1: Lafayette Square

Buffalo, NY 14203

"‘Ifyou still hieed & formal letter or have any questions/concerns; please feel free to:contact me at the above e-:
‘maitaddressor. b\f‘phane at 716-858-7129;,
Thank yous

Regards;
April

From: Tara M. Eich [mailto:teich@kavinokycook. mm]
Sent'uFrlday, June. 14, 201 1AM
To: Carol Batt; April Tonpking:

Attached please find a document deposztory request from Deborah J: Chadsey.

Thank youy
Tara:

Tara M; Eich
Paralegal

Kavinoky Cook LLP:
726 Exchange Street

7110/2013:
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Suite 8oo: ,

Buffalo, New York i42i6'
fréléphﬁﬁé)’?l 45-6000 Ext. 235
fFax)716-845-6474f

Subject Message from KMBT 55%

i’The Buffalo & Erle County Public: L{b_ram System has more th n Zf-fﬁ milﬁ" 0

:te,rlals ava Elable fcr
Sy eB0 ks ‘DVE!S miusp:an ; applic:

711072013
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14,  See Map attackied hiereto;

15.  Groundwater was only encountered: at; select borings during the
intrusive works. Specifically, gréundwaterivas onli evidént at 5 -of the 506 fotal
soil borings campleted atthe Site: According tothe NYSDE! Webslte, the clasest
Avater well, deslgnateaas ‘well; number E3259, is Tocated approximately 1.2:miles
north of the Site, Additional information relative o this well is: atf:ached.
Based: on: the Jocation. «of the Site: in. an urban. ares, groundwater is. likely
impacted. Note that;pravious intrusive study: completed on=site:did:not include
water samplmg or kiboratory analysis: [Itis not anticipated that the: Site would
esilt in impacts to the potable water siipply as the closest watérwell 18 located
over-otie=milefrom the Site;

16;  “The -Site is ldeated within. the Lake Erie/Niagara River Drainage Basin
Tocated between appmmmately“ 680 (eisternn portion. of the: Site): and 660
Cwesteru porhcn of the Site) feet above sea Jevel (NGVIy:29), Groundwater flow
is. anticipal o -the ‘west;; consistent: with site topography: The Site: would
cumntly be cqns:l&e‘mcl covered. with' soils .considered. Utban, Land and not
defined s hydric; the: native soils are & lacustrine silt and elay. The underlying
bedrock is the Onondaga and Bois Blanc Limestones.
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‘EJView Print Map.

2172012
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mnostrant

Xerox @)’

mnostrant

Email.BCP.C915279.2012-11-23.cost_estimates.pdf

09/30/16 09:25 AM

Xerox® WorkCentre® 5845
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Tara M. Eich

From: Bob Szustakowski [bobs@rjsenviro.com}

Sent: Friday, November 23, 2012 11:54 AM

To: Tara M. Eich (teich@kavinokycook.com)

Cce: Chris Stohl; 'David Rodriguez'(drodriguez@bmha.ci.buffalo.ny.us); Modesto Candelario
(mcandelario@bmha.ci.buffalo.ny.us)

Subject: Kensington Hts Soil Removal Costs

Attachments: Kensinton Heights Soil Remediation- Solid Waste Landfill for0 5t 2 0 .,..xlsx

All,

As requested, we have compiled “engineering estimates” to implement a potential remedial option at
the Kensington Mts. Property in Buffalo, NY. The estimated fees are attached but the following should

be noted.

It is assumed that the site will be in the NYSDEC Brownfield Cleanup Program (BCP}.

The top approximately six inches of asbestos-contaminated soll will be removed and shipped
off-site by others; those costs are not included herein,

The work will include removing another 1.5 feet of soil from the site. Post-excavation soil
samples will be collected to document remaining site conditions and then a geomembrane will
be placed over the Site. Clean soil will be brought In and placed in controlled lifts to bring the
Site back to grade.

As we have no specific plans for re-development, we assumed that the new structures will
occupy a similar site area as the current structures.

All work will require constant oversight by an environmental professional,

To the extent possible, we used published RS Means values. However, due to number of
landfills in WNY, we used local typical “low volume” landfill typing fees (RS Means estimates
were significantly higher). Additional anticipated landfill tipping fee reductions, due to the
volume of soil, were not considered. As this Is the largest line item, there may be significant
cost savings available once the project is further along.

The work should take approximately 30 to 45 field days to complete.

We trust that this serves your current needs. Let me know if you have any questions.

Bob Szustakowski
President

RJS Environmental
Cell: 716-923-5377

11/26/2012
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From: Deborah J. Chadsev ESO,

To: Locey. David (DEC),

Subject: RE: Kensington Helghts Towers, 915279

Date: 09-23-2016 14:35:35

Attachments; LOI 2 BMHA August 2016,PDE
LQILECMC July 2016 PDE

{ ATTENTION: This email came from an external source. Do not open attachments or click on finks from unknown ‘
e e ey e, _senders or unexpected emails. R —
Dear Mr. Locey,

I am attaching the LOI between BMHA and ECMC regarding ECMC's acquisition of the above

noted Brownfield Site which our client just sent gver to us. Can you advise what BMHA could
do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210 .
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
atiorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David {DEC) [mailto:david.locey@dec.ny.gov]

Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah 1. Chadsey ESQ. <dchadsey@kavinokycock.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,

In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,
advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.
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David P. Locey

Environmental Engineer I, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david locey@dec.ny.gov
www.dec.ny.goy | |

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 06-07-2016 13:22

To: Locey, David (DEC) <david.locey@dec.nv.gov>
Subject: RE: Kensington Heights Towers, C915279 - further update

{ATTENTION: This email came fronﬁ an external source. Do n'o”t‘o‘p‘en attachments or click on links frofn unknown
_senders or unexpected emails,

Thanks, 1 will let them know —

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If yon have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david locey@dec.ny.gov]
Sent: Tuesday, June 07, 2016 1:18 PM

To: Deborah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update
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The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Department’s
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submitial of the
alternatives analysis report.

If a schedule can't be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply to the program at a later date.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 06-07-2016 10:00

To: Locey, David (DEC) <david.locey@dec.ny.goyv>
Subject: RE: Kensington Heights Towers, C915279 - further update

'A'TTENTIbN: This e;rnaf! canﬁ-e -f'ro'm dn é}(rémdl sbuf}:é. Dd hot c;p'ér'? atrﬁchfﬁents br clfc'kﬂbf."r ‘.;mks‘ from unkhown |
: . } senders or unexpected emails. b o . |
Dear Mr. Locey,

It appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. [ appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
just let me know so [ can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this ¢-mail message is confidential, may be
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attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distributicn or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message,

From: Locey, David {DEC) [mailto:david.locev@dec.ny.gov]
Sent: Monday, April 04, 2016 4:06 PM

To: Deborah §. Chadsey <dchadsey@kavinokvcook.coms>
Subject: RE: Kensington Heights Towers, C915279

Thank you for the update.

| will check back with you at the end of April.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com)
Sent: 03-25-2016 13:24

To: Locey, David {DEC)

Subject: RE: Kensington Heights Towers, C915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Obviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and I ask that you continue to
extend that courtesy for a short additional time.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com
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From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailto;dchadsey@kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David (DEC)

Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you - that way I can make sure it doesn’t get missed.
I appreciate your assistance.

Deborah

From: Locey, David {DEC) [mailto:david.locey@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Deborah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you.

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don't imagine it will be problem.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locey, David (DEC); Davidson, Kristen (DEC)

Subject: FW: Kensington Heights Towers, C915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank yau,
Deborah Chadsey

DEC 001984



Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dehadsey@kavinokycaok.com Web: www.kavinokycook.com,

From: Chifeng Jiang [mailto:cjiang@kavinokycook.com]
Sent: Friday, October 02, 2015 12:14 PM

To: 'Deborah J. Chadsey' <dchadsey®kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279 - CP Plan

Deb,
Attached is the revised CPP plan with the changes requested by David Locey.
Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cock LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE; This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTRQY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction
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From: Locey, David (DEC)

To: Deborah 1. Chadsey ESQ."
Subject: RE: Kensington Heights Towers, C915279
Date: 09-24-2016 13:56:00

Attachments: Letterhen,C915279.2016-09-22,Ooportunity to cure 2016.pdf
60-Day Advance Notification of Site Change of Use,pdf
BCA Amendment Apolication.pdf

Ms. Chadsey,

The Opportunity to Cure letter (attached) was mailed but evidently not emailed. My
apologies.

At this time, the DEC requires a realistic project schedule from the BCP applicant, to
include the anticipated date of the property transfer. There is also a change of use
form (attached) that should be completed and submitted to document the pending
property transfer. An application to amend the BCA will also be required (also
attached).

Please contact me if there are any questions.

David P. Locey

Environmental Engineer |, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov

W]IE

From: Deborah I. Chadsey ESQ, [mailto:dchadsey@kavinokycook.com]
Sent; 09-23-2016 14:35

To: Locey, David {DEC) <david.locey@dec.ny.gov>

Subject: RE: Kensington Heights Towers, C915279

[ ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown |
_.senders or unexpected emails.

ar ‘ Locy, o
[ am attaching the LOI between BMHA and ECMC regarding ECMC’s acquisition of the above
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could

do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Deborah Chadsey
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Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www. kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]

Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah J. Chadsey ESQ. <dchadsey®@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,

In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,
advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.

David P. Locey

Environmental Engineer |, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david.locey@dec.ny.gov
www.dec.ny.gov | I id

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com)]
Sent: 06-07-2016 13:22

To: Locey, David {DEC) <david.locey@dec.nv.gov>
Subject: RE: Kensington Heights Towers, C915279 - further update
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a ATTENTION: This email came from an external source. Do not open attachments ar click on links from unknown

;- : ) senders or unexpected emails. _
Thanks, | will let them know -

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavingkycook.com

The information contained in this ¢-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited, If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]

Sent: Tuesday, June 07, 2016 1:18 PM

To: Deborah J. Chadsey <dchadsey@kavinokvcook.com>

Subject: RE: Kensington Heights Towers, C915279 - further update

The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Deparimenti's
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submittal of the
alternatives analysis report.

If a schedule can't be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply to the program at a later date.

From: Deborah J. Chadsey [mailto:dchadsev@ kavinokvcook.com]
Sent: 06-07-2016 13:00

To: Locey, David (DEC) <david.locev@dec.ny.gov>
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Subject: RE: Kensington Heights Towers, C315279 - further update

.‘_’TﬁfNTﬁON: This email cafﬁefrbm an external source. Do not obéh-afréchr'ﬁenrs or click on links fram unknown
| _senders or unexpected emals. _

Dear Mr. Locey,

It appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. [ appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
justlet me know so I can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www. kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message,

From: Locey, David (DEC) [mailto:david locey@dec.nv.gov]
Sent: Monday, April 04, 2016 4.06 PM

To: Deborah J. Chadsey <dchadsev@®kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

Thank you for the update.

| will check back with you at the end of April.
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From: Deborah J. Chadsey [mailto:dchadsey@kavinokvcook.com}]
Sent: 03-25-2016 13:24

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, C915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Cbhviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and [ ask that you continue to
extend that courtesy for a short additional time,

Thank you,
Deborah Chadsey

SO AT I B SR

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Locey, David (DEC) [mailto:david.locey@dec ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you - that way | can make sure it doesn’t get missed.
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[ appreciate your assistance.

Deborah

From: Locey, David {DEC) [mailto:david.locey@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Thank you.

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don’t imagine it will be problem.

From: Deborah J. Chadsey [mailto:dchadsev@ kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locey, David (DEC); Davidson, Kristen (DEC)
Subject: FW; Kensington Heights Towers, C915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Chifeng Jiang [mailto:cliang@kavinokycook.com]
Sent: Friday, October 02, 2015 12:14 PM

To: 'Dehorah J. Chadsey' <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan
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Deb,
Attached is the revised CPP plan with the changes requested by David Locey.

Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
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inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

DEC 001994



From; Deborah 1, Chadsey ESOQ.

To: Locey, David {DEC)
Subject: RE: Kensington Heights Towers, C915279
Date: 09-23-2016 14:35:35
Attachments: LQI 2 BMHA August 2016.PDE
LOI ECMC July 2016.PDF

y ATTENTION: This email came from an external source. Do not aner':'attachmeht's or click on links f}d}'n unknown |
senders or unexpected emails,

Dea .. cey,

I am attaching the LOI between BMHA and ECMC regarding ECMC’s acquisition of the above
noted Brownfield Site which our client just sent over to us. Can you advise what BMHA could
do to keep the filed application pending, if anything, while this transaction is completed?

Thank you,
Dehorah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 {Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above, If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]

Sent: Thursday, September 15, 2016 12:33 PM

To: Deborah J. Chadsey ESQ. <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update

Deborah,
In a few days, the DEC will be sending the applicant an “opportunity to cure” letter,

advising them that they will have thirty days to get the project back on track or the
brownfield cleanup agreement will be terminated.
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David P. Locey

Environmental Engineer I, Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue, Buffalo, NY 14203-2915

P: 716-851-7220 | F: 716-851-7226 | david locey@dec.ny.gov
www.dec.ny.gov | KMl | &

From: Deborah J. Chadsey [mailto:dchadsev@kavinokycook.com]
Sent: 06-07-2016 13:22

To: Locey, David {DEC) <david.locey@dec.ny.gov>

Subject: RE: Kensington Helghts Towers, C815279 - further update

{ ATTENTION: This email came frérh an external source. Do not open attachments or click on Jinks from unknown ';
T — JSeaters or yliexpected caalk
Thanks, [ will let them know -

Deborah

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

The information contained in this e-mail message is confidential, may be
attorney privileged, and is intended only for the use of the individual(s)
named above. [f you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, lune 07, 2016 1:18 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - further update
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The Department will need a better idea of what the additional time requirements
might be. | need, by June 30 2016, a proposed project schedule for the Department’s
review. The schedule should lay out the anticipated milestone dates, beginning with
the submittal of the investigation work plan through at least the submittal of the
alternatives analysis report.

If a schedule can’t be provided by the end of the month, the Department will have to
issue a formal response, noting that the July 2015 brownfield cleanup agreement,
required submittal of an investigation work plan within a month of the execution of that
agreement. The volunteer would be given a final opportunity to submit the work plan
or the agreement will be terminated. Of course, the volunteer or others would be free
to re-apply to the program at a later date.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent; 06-07-2016 10:00

To: Locey, David {DEC) <david.[ocey@dec.ny.gov>

Subject: RE: Kensington Heights Towers, C915279 - further update

i ATTENTION. This email came frém' an external source. Do nét"oben attachments or click on finks f}b}n‘ﬁnknown }
. Senders or unexpected emails. T

Dear. S

[t appears that BMHA will be selling the property to another “public” entity as directed by the
City of Buffalo but who and when is still under negotiations and the new owner will likely
want to stay in the BCP. [ appreciate this has been a very long time in getting resolved and ask
that you continue to grant the applicant the time to work thru the process. Unlike a private
sale, transfers among public entities have a layer of “political” issues that are complicating this
transaction. If the Department cannot accommodate the additional time requirements please
just let me know so I can advise the client and add this issue to list.

Thank you,
Deborah Chadsey

Dehorah J. Chadsey, Partner

726 Exchange Street, Suite 800, Buffalo, New York 14210

Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinckycook.com Web: www.kavinokveook.com

The information ¢ontained in this e-mail message is confidential, may be
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attorney privileged, and is intended only for the use of the individusl(s)
named above, If you are not the intended recipient, you are hereby notified
that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Locey, David (DEC) [mailto:david.locev@dec.ny.gov]
Sent: Monday, April 04, 2016 4:06 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279

Thank you for the update.

| will check back with you at the end of April.

From: Deborah J. Chadsey [mailto:dchadsey@®kavinokycook.com]
Sent: 03-25-2016 13:24

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, C915279

Dear Mr. Locey,

Our client is exploring transactions that would bring another party into the Kensington
Heights Project. Obviously that party would need to apply to the program as a co-applicant or,
depending on how a transaction is structure, take over the applicant. The Department has
been very patient with our client since applying to the program and 1 ask that you continue to
extend that courtesy for a short additional time.

Thank you,
Deborah Chadsey

Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com
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From: Locey, David {DEC) [mailto:david.locey@dec.ny.gov]
Sent: Tuesday, October 06, 2015 1:17 PM

To: Deborah J. Chadsey <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, 915279

DEC Cost Recovery has confirmed, you will be copied on the next invoice — which will
be due sometime in July 2016.

When do you expect a Remedial Investigation work plan will be submitted for DEC
review?

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 13:09

To: Locey, David (DEC)
Subject: RE: Kensington Heights Towers, 915279 - CP Plan

Thank you - that way 1 can make sure it doesn’t get missed.
I appreciate your assistance.

Deborah

From: Locey, David (DEC) [mailto:david.locey@dec.ny.gov]
Sent: Friday, October 02, 2015 12:55 PM

To: Debarah J. Chadsey <dchadsev@kavinokycook.com>
Subject: RE: Xensington Heights Towers, C915279 - CP Plan

Thank you,

| forwarded your request to be copied on future State invoices, to DEC Cost
Recovery. No reply yet but | don’t imagine it will be problem.

From: Deborah J. Chadsey [mailto:dchadsey@kavinokycook.com]
Sent: 10-02-2015 12:50

To: Locey, David (DEC); Davidsen, Kristen (DEC)
Subject: FW: Kensington Heights Towers, C915279 - CP Plan

We made the revisions you requested and the clean copy is attached. We will be forwarding
the CPP to the document depository.

Thank you,
Deborah Chadsey
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Deborah J. Chadsey, Partner
726 Exchange Street, Suite 800, Buffalo, New York 14210
Tel: 716-845-6000 (Ext 218) Fax: 716-845-6474

E-mail dchadsey@kavinokycook.com Web: www.kavinokycook.com

From: Chifeng Jiang [mailto:cjiang@kavinokycook.com]
Sent: Friday, October 02, 2015 12:14 PM

To: 'Deborah . Chadsey' <dchadsey@kavinokycook.com>
Subject: RE: Kensington Heights Towers, C915279 - CP Plan

Deb,
Attached is the revised CPP plan with the changes requested by David Locey.
Chi

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, disiribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to suppoit the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
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Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction

CONFIDENTIALITY NOTICE: This message has been sent by the law firm of Kavinoky
Cook LLP. This message and attachments, if any, may include Privileged and/or Confidential
Information. This message is intended only for the individual named in this message (or party
responsible for delivery of the message to such person). If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this information
is strictly prohibited. If you have received this in error, please notify me by e-mail or by
calling 716-845-6000 and then kindly DESTROY this message and all attachments. Thank
you. CIRCULAR 230 NOTICE: To comply with certain U.S. Treasury regulations, we
inform you that any federal tax advice contained in this message, including attachments, is
not a covered opinion as described in Treasury Department Circular 230 and therefore cannot
be relied upon to avoid any tax penalties or to support the promotion or marketing of any
federal tax transaction
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kavinoky cook

CEIVED
NYSDEC - RERION 9
JUN 4 = 208
June 4, 2013 ; _RELFO“‘ -
Via Hand Delivery i
Marty Doster
NYS Department of Environmental Conservation
270 Michigan Ave.
Region 9

Buffalo, New York 14203 - 2999
RE Kensington Heights

Dear Marty:
Dear Marty:

Enclosed please find one (1) complete paper copy of our Brownfield
Cleanup Program Application, and one (1) ed containing an electronic copy of the
entire application.

If you have any questions please feel free to call me at 845-6000 or e-mail
me at dchadsey@kavinokycook.com.

Very truly yours,

\| Kavinoky CookLLP
eborah J. Chadsey

DJC/tme
Enclosures
) 726 EXCHANGE STREET SUITE 800 BUFFALO, NY 14210
full spectrum business law TEL 716.845.6000 FAX 716.845,8474
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New York State Department of Environmental Conservation
Division of Environmental Remediation

Bureau of Technical Support, 11" Floor
625 Broadway, Albany, NY 12233-7020

A
"
v

Phone: (518) 402-9543 » Fax: (518) 402-9547 ~oejiartens

Website: www.dec.ny.gov Commissioner

Tune 11, 2013

Kensington Heights Revitalization Corporation
Ms. Dawn E. Sanders, President

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensignton Heights Apartments
BCP #C915279

Dear Ms. Sanders:
The New York State Department of Environmental Conservation (DEC) is in receipt of your
application which was not dated, for participation in the Brownfield Cleanup Program pursuant to ECL §

27-1400 et seq. This letter is to advise you that your application has been determined to be incomplete.
Upon review of your application, the following items were found to be missing/incomplete:

Section I. Requestor Information:

The required proof of access to the site by a non-owner was not submitted. Please submit this
proof of site access.

Section II. Property Information:

The latitude and longitude for the site is not legible as submitted. Please provide the necessary
information in a clear, easy to read format. Changes to page 2 require the original initials of each
Requestor at the bottom of the page.

The tax map submitted (Exhibit A) is not a county tax map but rather a map created which
identifies the street number of the proposed site parcel and the street numbers of adjacent properties, with
some tax parcel information written on it. Please submit an actual county tax map which has identifier
numbers (Section/Block/Lot), along with any figures or labels (roadways) which show not only the parcel
boundaries but also the location. This map should be of sufficient size to easily and clearly identify not
only the site parcel but also surrounding parcels.

The required USGS 7.5 minutes quad map was not submitted, Please provide this map.
Please elaborate on the Property Description Narrative (Exhibit B) to include a description of
streets, large structures etc. that are near the proposed site (i.e.: to the north is Route 33, to the south is,

etc.).

The answer to the List of Existing Easements is unacceptable. Please provide a list of the existing
Easement(s) or state that none exist.
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Section VI. Project Description:

Exhibit E is a statement of “engineering estimates” and does not provide the required
information, Please provide a written description of the purpose (describe end purpose-multi-story rental,
single family homes, etc. if it is known) and scope (investigation, demolition, cleanup, etc.) for the project
will be.

The required Estimated Project Schedule was not submitted. This schedule should include tasks
such as: accepted into the BCP, public comment periods for the application and for the draft Remedial
Investigation Work Plan (RIWP), investigation and cleanup tasks, construction etc. It is to also include
months and years for various tasks identified (i.e.; if you estimate that Site Control will deem your BCP
Application complete on July 1, 2013, estimate succeeding tasks based on that date.

Section VII. Property’s Environmental History:

Exhibit F contains a Sampling Data Table but laboratory reports were not referenced or copies
included. Please refer to the reports that this Data was obtained from and also provide copies of this
report.

There were no previous property owner(s) identified in Exhibit G. Please confirm there were no
previous owners of the property prior to Buffalo Municipal Housing Autherity and that they have been
the only (current or previous) owner of this property. Please also state what the relationship of each is to
the requestor.

The only previous operator identified in Exhibit G is Buffalo Municipal Housing Authority.
Please confirm there are no other previous operators of the property prior to Buffalo Municipal Housing
Authority and that they have been the only previous operator of this property. Please also state what the
relationship of each is to the requestor.

Section VIII._ Site Contact List:

The Site Contact List (Exhibit H) does not include the administrator of any schools or day care
facility located on or near the site, the adjacent property owners/occupants near the site, or the required
copy of a letter (email is acceptable) acknowledging that the library agrees to act as the document
repository for the site. Please revise your Site Contact List to include these additional items.

Section IX. Land Use Factors:

The answer submitted to Question 15 does not address the groundwater vulnerability. Please
describe the potential vulnerability of groundwater contamination that might migrate from the site,
including proximity to wellhead protection and groundwater recharge areas. Please elaborate on your
answer to include the potential groundwater contamination as noted above.

Section X. Statement of Certification and Signature;

The requestor did not date the BCP application. Also, the last name of the requestor is not clearly
printed. Please submit a corrected signature page.

Please provide the missing/incomplete information within ten (10) days in both paper copy and
with a new cd of the completely revised application. Please submit all to the following address:
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Barb Wolosen, Site Control Section

New York State Department of Environmental Conservation
Bureau of Technical Support

625 Broadway, 11® Floor

Albany, NY 12233-7020

Should this information not be received within thirty (30) days from the date of this letter, your
application will be deemed withdrawn, In that case, you may resubmit the application without prejudice
subject to the rules and requirements in place at the time of re-submittal. You will be notified when your
application is considered complete. If you have any questions, please call this office at 518-402-9553.

Sincerely,

Kelly A, Lewandowski, P.E.
Chief
Site Control Section

KAL/Mbw

ec: G, Melnyk , Project Manager
M. Doster, RHWRE, Region 9
M. Cruden Director, Remedial Bureau E
P. Foster, Regional Attorney, Region 9
Stohl Environmental, LLC
D.J. Chadsey, Esq., Kavinoky Cook LLP
K. Lewandowski
B. Wolosen
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New York State Department of Environmental Conservation
Division of Environmental Remediation

Bureau of Technical Support, 11" Floor
625 Broadway, Albany, NY 12233-7020

Phone: (518) 402-9543 « Fax: (518) 402-9547
Website: www.dec.ny.gov

Joe Martens
Commissioner

July 19, 2013

Kensington Heights Revitalization Corp.
Ms. Dawn Sanders-Garrett

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensington Heights Apartments
Site No. C915279

Dear Ms. Sandcrs—GarrAett:

The New York State Department of Environmental Conservation {Department) has received your
application for participation in the Brownfield Cleanup Program (BCP) pursuant to Environmental
Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that your application has been
determined to be complete based upon the Department's initial non-substantive review of your application
package. The record with respect to your submittal pursuant to ECL 27-1407.1 is complete. If you
propose additional material to supplement this application, the Department may consider it at its sole
discretion. If the Department allows you to supplement your application with additional written material
that clarifies current information or provides new information, you will be required to publish another
public notice of the availability of the complete application (only very minor information may be
accepted without the need for publishing a new public notice). The Department will then adjust the time
frame specified under ECL 27-1407.6 for notifying you that your request for participation in the BCP is
either accepted or rejected.

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after the Department's
determination that an application is complete. The Departiment will publish a notice of the receipt of your
application seeking public comment in the "Environmental Notice Bulletin." In accordance with the ECL
and Department regulations (see 6 NYCRR 375-3.4(b)), you must notify, in writing, all parties on the site
contact list' of the availability of the complete application for public review and comment.

! e site contact list includes (see subdivision 375-1.2(as)) all interested "persons, government agencies, groups or organizatiens, including, but
not limited to, the chief executive officer and zoning board of each county, city, town and village in which such site is located, the public water
supplier which serves the area in which such site is located, any site residents, adjacent praperty owners, any person who has requested to be
placed on the site contact list, and the administrator of any school or day care facility located on the site for the purposes of posting and/or
dissemination at the facility. Provided, however, that where the site or adjacent real property contains multiple dwelling units, the remedial party
may propose an alternative method, consistent with the citizen participation goals set forth in section 373-1.10, for providing such notice in lien
of mailing to each individual."
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Site No. C915279 Page 2

In order to facilitate the notifications, the Department has prepared the enclosed document for your
use as a Public Notice along with instructions and the location of the document repository. Youare
responsible for placing a copy of the application (including any attachments) and copies of all other
related documents such as any site agsessments, investigation reports, and/or remedial work plans in the
repository before the start of the public comment period. The language in the enclosed Public Notice
must be used without alteration in the newspaper notice that you have published in accordance with
§§375-3.2(f) and 375-3.10.

The enclosed public notice must be provided to a local newspaper servicing the area including the site
for publication no later than July 31, 2013. By July 30, 2013, the other notifications specified above must
be distributed and documents placed in the repository. To the extent that the mailings and publications
are not completed in accordance with these time frames, the Department will extend the comment period
for a period sufficient to comply with the required public notice requirements running from the latest of
these mailings and publications.

Within five days of the mailings you must submit to the Department a "certificate of mailing" using
the enclosed form. Additionally, you must submit a proof of publication provided by the newspaper
within three days of your receipt of such document. Please submit these documents to the Department's
Project Manager:

Gene Melnyk

NYS Dept of Environmental Conservation
Region 9 Office

270 Michigan Avenue

Buffalo, NY 14203-2999

716-851-7220
ewmelnyk@gw.dec.state.ny.us

The Department will use all best efforts to notify you if the application is accepted or rejected within

five days after the close of the public comment period. We look forward to working cooperatively to
address the environmental conditions at the brownfield site and return this property to productive use.

Sincerely,,

0

Kelly A, Lewandowski, P.E,
Chief
Site Centrol Section

Enclosures
ec wienc.: G. Melnyk, Project Manager
M. Doster, RHWRE, Region 9
M. Cruden, Director, Remedial Bureau E
B. Conlon, NYSDEC — OGC, Materials Management and Remediation Bureau
K. Anders, NYSDOH
D. Chadsey, Esq., Kavincky Cook LLP
T. Eich, Kavinoky Cook LLP
Stohl Environmental, LLC
B. Wolosen, Site Control Section
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3)

4

Brownfield Cleanup Program
Public Notice Instructions to Requestor’

Newspaper Notice

a)

b)

The Requestor must publish the language in the enclosed public notice, without modification, in a
local newspaper of general circulation that services the area that includes the site not later than
the date specified in the Division of Environmental Remediation's (DER) cover letter. The notice
must be located prominently in the community bulletin section or comparable local section of the
newspaper (not as a legal notice). The Requestor must publish the notice in English and in any
other language spoken by a significant number of people within the site community.

The Requestor must submit a proof of publication of the newspaper notice to DER by the date
specified in the DER cover letter.

Requestor's Instructions to Newspapers Regarding Printing the Public Notice

a}

The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program
application package by the New York State Department of Environmental Conservation.
Pursuant to ECL Section 27-1407(5), the public notice must be located prominently in the
community bulletin section or similar local section of the newspaper (not as a legal notice). The
public notice must be published by the date specified. Please provide a proof of publication as
so0n as possible.

Site Contact List

a)

b)

The Requestor must mail the enclosed public notice, without modification, to the parties on the
site contact list included with the application. The mailing must be performed by the date
specified in the DER cover letter. No other materials can be mailed with this notice.

The Requestor must complete the certificate of mailing and submit it to DER by the date
specified in the DER cover letter (see enclosed certificate of mailing form).

Requestor's Instructions to Parties on the Site Contact List Receiving the Public Notice

a)

The enclosed public notice announces the receipt of a complete Brownfield Cleanup Program
applicaiion package by the New York State Department of Environmental Conservation.
Pursuant to ECL Section 27-1407(5), a public notice announcing the receipt of an application
must be sent to parties on the site contact list. Please read the enclosed public notice and review
the application package in the site document repository for further information regarding the
application and how to submit comments.

Document Repository

a)

The Requestor must put the application package (application and all attachments) in the site
document repository specified in the application prior to the start of the public comment period.

'a requestor (§375-3,2(i)) isa person who has submitted an application to participate in the BCP whose eligibility has not yet been determined
by the Department of Environmental Conservation.

DEC 002008



Public Notice

The New York State Department of Environmental Conservation (DEC) has received a Brownfigld
Cleanup Program (BCP) application from Kensington Heights Revitalization Corporation for a site
known as the Kensington Heights Apartments, site ID #C915279. This site is located in the City of
Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue 14204. Comments regarding
this application must be submitted no later than August 30, 2013. Information regarding the site, the
application, and how to submit comments can be found at hitp://www.dec.ny.gov/chemical/60058.html
or send comments to Gene Melnyk, NYS Dept of Environmental Conservation, Region 9 Office, 270

Michigan Avenue, Buffalo, NY 14203-2999, 716-851-7220, ewmelnyk@gw.dec.state.ny.us.

To have information such as this notice sent right to your email, sign up with county email listservs

available at www.dec.ny.gov/chemical/61092 html .

DEC 002009



CERTIFICATION OF MAILING

Kensington Heights Apartments
C915279

I certify that I mailed on a copy of the attached

by first class mail upon the person(s) on the attached mailing list, by

depositing a true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at
in the City of

, New York, which box is under the exclusive care and custody

of the United States Post Office.

Signature Date
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kavinoky cook

July 30,2013

Gene Melnyk
NYDEC - Region g
270 Michigan Avenue
Buffale, New York

Re: Brownfield Cleanup Applieation
Kensington Heights Apartmrnts
Site No. Cg15279.
Dear Mr. Melnyk:

Enclosed herewith please find the certificate of mailing; contaet list and
copy of the Public Notice for your file.

If you have any questions, please call me at 845-6000.

Verytruly yours,

TaraM E1ch' i

Paralegal
DJC/trne
Enclosure
o _ 726 EXGHANGE. STREET SUITE 500 BUFFALD, NY 14218
full spectrum business law TEL 716.845,8000 FAX 710,845,047+
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CERTIFICATION OF MAILING

SITE NAME: Kensington Helghts Apartments
SITENO: Coi5279

1 hiereby certify that I mailed om July 26, 2013 a-¢opy of the Public¢ Notice
by first class mail upoin the: person(s) on the attached maﬂlng list by depositinga
‘true:copy thereof, securely enclosed in a postpald ‘WEappetr; in; ‘the Post Office box
-at 726 Exchange Stréet, Buffalo, New: York 14210 in‘the City of Buffalo, New York,
which box is under the exclusive. case and custody of the United States Pést

Office.

‘Dated: July 29,2013

Tara. M Elch i
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Site Contact List

1. Federal Representative (U.S. House of Representatives)

U.S. Representative Brian Higgins
Erie County Office

Larkin at Exchange

726 Exchange Street

Suite 601

Buffalo, NY 14210

Phone: 716-852-3501

Fax: 716-852-392¢0

2, New York State Senator and Assemblyperson

New York State Senator Timothy M. Kennedy
2239 South Park Avenue

Buffalo, New York 14220

P: 716-826-2683

F: 716-826-2793

New York State Assemblywoman Crystal D. Peoples-Stokes
District Office

792 E. Delavan Avenue

Buffalo, NY 14215

716-897-9714

3 Chief Executive Officer, Planning Board Chairperson and City
Administrator of each County, City, Town and Village in which
the Site is located:

a. City of Buffalo

Office of the Mayor
Mayor Bryon W. Brown
201 City Hall

Buffalo, New York 14202
(716)852-3300

Office of City Administrator
Janet Penska

203 City Hall

Buffalo, New York 14202
(716)851-5922
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Office of Planning Board
James A. Morrell - Chairman
201 City Hall

Buffalo, New York 14202
(716)852-3300

b. Erie County

Erie County Executive
95 Franklin Street

16t2 Floor

Buffalo, New York 14202
(716)858-8500

Erie County Clerk

92 Franklin Street
Buffalo, New York 14202
(716)858-8865

Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

4. County and/or municipal agency directors of health, emergency
services, economic development and planning departments.

a. Erie County

Erie County Commissioner of Health
Anthony J. Billittier IV, MD, FACEP
Rath Building

95 Franklin Street

Buffalo, NY 14202

Office: (716) 858-7690

Emergency Services Commissioner
Gregory W. Skibitsky

Rath Building

95 Franklin Street

Buffalo, NY 14202

716-858-6365
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Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 1oth Floor

Buffalo, New York 14202

Phone: (716) 858-8390

Industrial Development Agency:

Erie County Industrial Development Agency
143 Genessee Street

Buffalo, NY 14203

(716) 856-6525

City of Buffalo

Buffalo Urban Renewal Agency
Housing Office:

920 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5035
Fax Number: 716-854-0172

Real Estate Office:

Department Head:

John Hannon

go1 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5275
Fax Number: 716-851-5590

Email: jhannon@city-buffalo.com

Economic Development, Permit and Inspection
Department Head: James W. Comerford
Address: 324 City Hall, Buffalo, NY, 14202
Phone Numbers: 716-851-4972

Email: jecomerford@city-buffalo.com

Emergency Management Services
Department Head: Garnell W. Whitfield, Jr.
Address: 195 Court Street, Buffalo, NY, 14202
Phone Numbers: 716-851-5333

Fax Number: 716-851-5341

Email Address: gwhitfield@bfny.org
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Office of Strategic Planning

Executive Director: Brendan R. Mehaffy
Office Address: go1 City Hall

Buffalo NY 14202

Phone: (716) 851-5277

Residents, Schools, Daycare Centers, Hospitals and Owners and
Occupants of the Site and Adjacent to the Site:

Buffalo Municipal Housing Agency
300 Perry Street
Buffalo, New York 14204

Erie County Medical Center
462 Grider St

Buffalo, NY 14215

(716) 808-3000

Public School 301 Burgard Vocational High School

Dr. Pamela C. Brown, Superintendent for Buffalo City Schools
400 Kensington Ave

Buffalo, NY 14214

(716) 816-4450
City of Buffalo
65 Niagara Street
Buffalo, New York 14202
(716) 851-4200
Persons requesting to be placed on distribution list
None identified to date.
‘Water Supplier
Buffalo Water Authority

281 Exchange Street
Buffalo, NY 14204

Location of Document Repository
Buffalo and Erie County Public Library

1 Lafayette Square
Buffalo, New York 14203
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9. News Media

Buffalo News

One News Plaza

PO Box 100

Buffalo, New York 14240

(716) 849-4444

WJJL 1440 AM
920 Union Road
West Seneca, New York 14224

(716) 674-9555

WGRZ-NBC (Channel 2)
259 Delaware Avenue
Buffalo, New York 14202
(716) 849-2222

WIVB —CBS (Channel 4)
2077 Elmwood Avenue
Buffalo, New York 14207

(716) 874-4410

WKBK - ABC (Channel 7)
7 Broadcast Plaza

Buffalo, New York 14202
(716) 845-6100

WUTV-FOX (Channel 2g)

699 Hertel Avenue, Suite 100
Buffalo, New York 14207
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_.New‘Y‘ork State?Department‘ ofiEnvirpnmental Conservation:

AUG'L 42013

Piease mote that once the; propexty"“‘ ' T subjeot to the federal enforcement action
you.may": pply: the ‘program; and. the applmatlon -will be:reviewed based oh the information.
dvailable 4t that time..

‘,,Andrew Gughelm:, Esq ;at 518-402: 8556:

~‘ Pl ‘_-:: /’ /\:Ll -
QMwhael .T R"' P.E;, Assistant Director.
Division ofﬁnvxronmental Remediati
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kavinoky cook

December 18, 2014

Chief Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, New York 12233-7020

RE: Kensington Heights Revitalization Corporation
' 1827 North Fillmore Avenue, Buffalo, New York

Dear Sirs:

On May 31, 2013 we submitted the application of the Kensington Heights
Revitalization Corporation for the above referenced property seeking admission to the
New York State Brownfield Cleanup Program pursuant to the Environmental
Conservation Law (“ECL”) Article 27, Title 14. That application was denied based on a
pending Environmental Protection Agency (“EPA”) Consent Order relating to an asbestos
abatement project at 1827 North Fillmore Avenue, Buffalo, New York (the “Site”). While
the constituents of concern to be addressed in the Brownfield Program did not include
any asbestos, the Department nonetheless determined while the Consent Order was being
implemented our client could not be admitted into the Brownfield Program.

On October 31, 2014, our client completed all work required under the EPA
Consent Order. I submit with this letter a copy of the EPA Compliance Summary Report,
prepared by Stohl Environmental Consultants, dated October 31, 2014 and entitled “EPA
Compliance Summary Report for Asbestos Abaternent located at Kensington Heights
Complex, 1827 N. Fillmore Avenue, Buffalo, New York (the “Compliance Report”). The
Compliance Report identifies the six compliance orders issued by the EPA requiring the

‘Buffalo Municipal Housing Authority (“BMHA”) to investigate and remove asbestos at
the Site and confirms that all work required by the six orders has now been completed.

Therefore, we herewith resubmit a revised and updated application from the
Kensington Heights Revitalization Corporation for admission to the New York State
Brownfield Cleanup Program, pursuant to ECL Article 27, Title 4. Kensington Heights
Revitalization Corporation is the contract vendee for the Site. BMHA is the current owner

of the property.

728 EXCHANGE STREET SUITE 800 BUFFALO, NY 14210

full spectrum business law TEL 718.8458000 FAX 718.845.6474
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kavinoky cook

Chief Site Control Section
NYSDEC, Division of Environmental Remediation

December 18, 2014
Page 2

Should you have any questions or need additional information please contact the
undersigned at the phone number below or by email at dchadsey@kavinokvcook.com.

Thank you.

DJC/tme

Enclosures
Ce:  Dawn E. Sanders-Garrett, Buffalo Municipal Housing Authority

Laurence K. Rubin, Esq.

7268 EXCHANGE STREET SUITE 800 BUFFALQ, NY 14210

full spectrum business law TEL 716.845.8000 FAX 716.845.6474
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kavinoky cook

April 30,2015

Kelly Lewandowski
“ Chief Site Control Section
" New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway
‘Albany, NY 12233

RE:  Kensington Heights Revitalization Corporation
Site No. C915279

:Dear Mrs. Lewandowski:

. " On May 31, 2013 this office submitted an application from the Kensington Heights Revitalization
*.. Corporation for the above referenced property seeking admission to the New York State Brownfield
Cleanup Program pursuant to the Environmental Conservation Law, Article 27, Title 14. That application
~ was denied based on the applicant’s ongoing participation in an asbestos abatement project.

. On December 18, 2014 our client resubmitted its application for admission to the New York State

- Brownfield Cleanup Program. After the submittal we followed up several times to check on the statis of
the review, assuming the delay was due to confirmation of our client’s completion of all work under the
EPA Consent Order for the asbestos abatement project. In addition, representatives of Mayor Byron

. Brown’s office and Congressman Brian Higgins’ office contacted the Department regarding confirmation

of the comp_letioh-of the asbestos abatement project.

_ ‘Duri.ng our telephone conversation today I was informed that the Department does not have the
December 18, 2014 submittal on record. Therefore we submit herewith a complete duplicate original
" application package.

Given the recent renewal of the Brownfield Cleanup Program and the pending deadlines for

grandfathered projects we have significant concerns about the timing of the processing of this submittal.
. Anything you can do to expedite review of this submittal would be greatly appreciated.

" If you have any questions please call me at 716-845-6000.

Very truly yours,
Kaginoky Cook L

Tara M. Eich
Paralegal

RECEIVED
MAY 6 3 2015

BUR, OF TECH. SUPPORT

Enclosures
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION:

Division of Environimental Remediatian, Biireau of Technical Support
625 Bidadway, 1ith Floor, Albany; NY 122337020 N

P: (518)/402:9543:| F= (518):402:9547

Wewdeehygey

May 4, 2015

Kensington Heights Revitalization Corporation
Attn: Ms. Dawn E. Sanders-Garrett

300 Perry Street

Buffalo, NY 14204

RE: Brownfield Cleanup Application
Kensington Heights Towers
Site No. C915279

Dear Ms. Sanders-Garrett:

The New York State Department of Environmental Conservation (DEC) has received your
application for participation in the Brownfield Cleanup Program (BCP) pursuant to
Environmental Conservation Law (ECL) §27-1400 et seq. We are pleased to advise you that
your application has been determined to be complete based upon DEC 's initial non-substantive
review of your application package. The record with respect to your submittal pursuant to ECL
27-1407 1 is complete. If you propose additional material to supplement this application, DEC
may consider it at its sole discretion. If DEC allows you to supplement your application with
additional written material that clarifies current information or provides new information, you will
be required to publish another public notice of the availability of the complete application (only
very minor information may be accepted without the need for publishing a new public notice).
DEC will then adjust the time frame specified under ECL 27-1407.6 for notifying you that your
request for participation in the BCP is either accepted or rejected.

Pursuant to ECL§27-1407(5), a 30-day public comment period is to begin after DEC's
determination that an application is complete. DEC will publish a notice of the receipt of your
application seeking public comment in the "Environmental Notice Bulletin." In accordance with
the ECL and DEC regulations (see 6 NYCRR 375-3.4(b)), you must notify, in writing, all parties
on the site contact list' of the availability of the complete application for public review and
comment.

In order to facilitate the notifications, DEC has prepared the enclosed docum ent for your use
as a Public Notice along with instructions and the location of the docum ent repository. You are
responsible for placing a copy of the appli cation (including any attachments) and copies of all
other related documents such as any site assessments, investigation reports, and/or remedial
work plans in the repository before the start of the public comment period. The language in the

1 The site contact list includes (see subdivision 375-1.2(as)) all interested "persons, government agencies, groups or organizations,
including, but not limited to, the chief execulive officer and zoning board of each county, city, town and village in which such site is
located, the public water supplier which serves the area In which such site is located, any site residents, adjacent property owners,
any person who has requested to be placed on the site contact list, and the administrator of any school or day care facility located
on the site for the purposes of posting and/or dissemination at the facility. Provided, however, that where the site or adjacent real
praperty contains multiple dweiling units, the remedial party may propose an alternative method, consistent with the citizen
participation goals set forth in section 375-1.10, for providing such notice in lieu of mailing to each individual."

* NEWYORK{| Departinentof:

 Brrotonmy: ‘zr‘mmnmemi‘

T | Conservation.’
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Site No. C915279 Page 2

enclosed Public Notice must be used without alteration in the newspaper notice that you have
published in accordance with §§375-3.2(f) and 375-3.10.

The enclosed public notice must be provided to a local newspaper servicing the area
including the site for publication no later than May 13, 2015. By May 12, 2015 the other
notifications specified above must be distributed and decum ents placed in the repository. To
the extent that the mailings and publications are not completed in accordance with these time
frames, DEC will extend the comment period for a period sufficient to comply with the required
public notice requirements running from the latest of these maiiings and publications.

Within five days of the mailings you must submit to DEC a "certificate of mailing" using the
enclosed form. Additionally, you must submit a proof of publication provided by the new spaper
within three days of your receipt of such document. Please submit these documents to DEC's
Project Manager:

David Locey

NYS Department of Environmental Conservation
Division of Environmental Remediation

270 Michigan Avenue

Buffalo, NY 14203

david.locey@dec.ny.gov

DEC will use all best efforts to notify you if the application is accepted or rejected within five
days after the close of the public comment period. We look forward to working cooperatively to
address the environmental conditions at the brownfield site and return this property to
productive use.

Sincerely,

Kelly A. Léwandowski, P.E.
Chief, Site Control Section

Enclosures
ecwfenc.:. D. Locey, Project Manager
M. Cruden, Director, Remedial Bureau E
M. Doster, RHWRE, Region 9
A. Guglielmi, NYSDEC - OGC, Remediation Bureau
P. Foster, Project Attorney
M. Brady, Regional Attorney, Region 9
K. Anders, NYSDOH
C. Bethoney, NYSDOH Regional Chief
B. Anderson, Site Control Section
K. Lewandowski
Dawn E. Sanders-Garrett, Requestor's Representative, (dsanders@bmhahousing.com)
Deborah J. Chadsey, Esq., Requestor's Representative (dchadsey@kavinokycook.com)
Stohl Environmental, LLC, Requestor's Consultant (bobs@risenviro.com)
Tara Eich, Kavinoky Cook LLP (teich@kavinokycook.com)
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3)

4)

Brownfield Cleanup Program
Public Notice Instructions to Requestor?

Newspaper Notice

a) The Requestor must publish the language in the enclosed public noti ce, without
madification, in a local newspaper of general circulation that services the area that
includes the site not later than the date specified in the Division of Environmental
Remediation's (DER) cover letter. The notice must be located prominently in the
community bulletin section or comparable local section of the newspaper (not as a legal
notice). The Requestor must publish the notice in English and in any other language
spoken by a significant number of people within the site community.

b) The Requestor must submit a proof of publication of the newspaper notice to DER by the
date specified in the DE R cover letter,

Requestor's Instructions to Newspapers Regarding Printing the Public Notice

a) The enclosed public notice announces the r eceipt of a complete Brownfield Cleanup
Program application package by the New York State Department of Environmental
Conservation. Pursuant to ECL Section 27-1407(5), the public notice must be located
preminently in the community bulletin section or similar local section of the newspaper
(not as a legal notice). The public notice must be published by the date specifi ed.
Please provide a proof of publication as soon as possible.

Site Contact List

a) The Requestor must mail the enclosed public notice, w ithout modification, to the parties
on the site contact list included with the application. The mailing must be performed by
the date specified in the DER cover letter. No other materials can be mailed with this
notice with the exception of the instructions provided in 4) a below.

b) The Requestor must complete the certificate of mailing and submit it to DER by the date
specified in the DER cover letter (see enclosed certificate of mailing form).

Requestor’s Instructions to Parties on the Site Contact List Receiving the Public
Notice

a) The enclosed public notice announces the r eceipt of a complete Brownfield Cleanup
Program application package by the New York State Department of Environmental
Conservation. Pursuant to ECL Section 27-1407(5), a public notice announcing the
receipt of an application must be sent to parties on the site contact list. Please read the
enclosed public notice and review the application package in the site docum ent
repository for further information regarding the application and how to submit comments.

Document Repository

a) The Requestor must put the application package {application and all attachments) in the
site document repository specified in the application prior to the start of the public
comment period.

2 A requestor (§375-3.2(1)) is a person who has submitted an application to participate in the ECP whose eligibility has not yet been
determined by DEC.
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Public Notice

The New York State Department of Environmental Conservation (DEC) has received a
Brownfield Cleanup Program (BCP) application from Kensington Heights Revitalization
Corporation for a site known as the Kensington Heights Towers, 1D #C815279. This site is
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue.
Comments regarding this application must be submitted no later than June 12, 2015.
Information regarding the site, the application, and how to submit comments can be found at
hitp://www .dec.ny.gov/chemical/60058.htm| or send comments to David Locey, Project
Manager, NYSDEC~DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@ dec.ny.gov; or
call 716-851-7220.

To have information such as this notice sent right to your email, sign up with county email
listservs available at www.dec.ny.gov/chemical/61092.html.
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CERTIFICATION OF MAILING

Site Name: Kensington Heights Towers
Site No.: C915279

| certify that | mailed on a copy of the attached

public notice by first class mail upon the person(s) on the attached mailing list, by depositing a
true copy thereof, securely enclosed in a postpaid wrapper, in the Post Office box at

___inthe City of
, New York, which box is under the exclusive care
and custody of the U nited States Post Office.

Signature Date
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- May$8, 2015 L
RiC s
‘Davich')cey . u}u

NYDEC - Regiong = -~ B .
270 MlchlganAvenue ) o "% 5 - e Rf:cua%%c_

;5 Buffalo, NewYork

_Re‘:“ Brownfield Cleanup: Appllcatlon _
- Kensington Heights Apartments ]
Site No, C915279 '

' Dear Mr. Locey:

; _ Enclosed heremth please ﬁnd ﬂle cemficate of maﬂmg, contact hst and '
- copy of the Public Notlce for your file. _

,=If«_yo_u have any quesuons, piease call me fai 845-6000.

Very truly yours, | :
- Kayinoky Cook LLP .~
e T {44

Tara M. Bich
Paralegal

DIC/tme
" Enclosure
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' CERTIFICATIONOFMAILING . Bf .

I-SITENAME Kensmgton HelghtsApartments R, LT B "’Récr'mm
‘-SITENO 0915279 : ; RS L S : :

y I hereby certlfy that 1 malled on. May 8 20154 copy of the Pubhc Notlce by
; first c]ass mail tpon the person(s) on. the a’ct‘ached maﬂmg list by depositing a.
- true copy thereof, securely enclosed in a postpald wrapper, in. the Post Office hox

© at726 Exchange Street, Buffalo, New York 14210'int the City'of Buffalo, New York;
. which box is under the: excluswe ‘case: and custody of the Unlted States Post
B Ofﬁce ' : . ;

LDat‘e'd:. Mﬁajr 8, 2015

TaraM Elch .
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Site Contact List

1. Federal Representative (U.S. House of Representatives)

U.S. Representative Brian Higgins
Erie County Office

Larkin at Exchange

726 Exchange Street

Suite 601

Buffalo, NY 14210

Phone: 716-852-3501

Fax: 716-852-3929

2. New York State Senator and Assemblyperson

New York State Senator Timothy M. Kennedy
2239 South Park Avenue

Buffalo, New York 14220

P: 716-826-2683

F: 716-826-2793

New York State Assemblywoman Crystal D. Peoples-Stokes
District Office

792 E. Delavan Avenue

Buffalo, NY 14215

716-897-9714

9. Chief Executive Officer, Planning Board Chairperson and City
Administrator of each County, City, Town and Village in which
the Site is located:

a. City of Buffalo

Office of the Mayor
Mayor Bryon W. Brown
201 City Hall

Buffalo, New York 14202
(716)852-3300

Office of City Administrator
Janet Penska

203 City Hall

Buffalo, New York 14202
(716)851-5922
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Office of Planning Board
James A. Morrell - Chairman
201 City Hall

Buffalo, New York 14202
(716)852-3300

b. Erie County

Erie County Executive
95 Franklin Street

16tk Floor

Buffalo, New York 14202
(716)858-8500

Erie County Clerk

92 Franklin Street
Buffalo, New York 14202
(716)858-8865

Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

05 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

4. County and/or municipal agency directors of health, emergency
services, economic development and planning departments.

a. Erie County

Erie County Commissioner of Health
Anthony J. Billittier IV, MD, FACEP
Rath Building

95 Franklin Street

Buffalo, NY 14202

Office: {716) 858-7690

Emergency Services Commissioner
Gregory W. Skibitsky

Rath Building

95 Franklin Street

Buffalo, NY 14202

716-858-6365
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b.

Commissioner of Environment and Planning
Kathy Konst

Edward A. Rath County Office Building

95 Franklin Street, 10th Floor

Buffalo, New York 14202

Phone: (716) 858-8390

Industrial Development Agency:

Erie County Industrial Development Agency
143 Genessee Street

Buffalo, NY 14203

(716) 856-6525
City of Buffalo

Buffalo Urban Renewal Agency
Housing Office:

920 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5035
Fax Number: 716-854-0172

Real Estate Office:

Department Head:

John Hannon

901 City Hall, Buffalo, NY 14202
Phone Number: 716-851-5275
Fax Number: 716-851-5590

Email: jhannon@city-buffalo.com

Economic Development, Permit and Inspection
Department Head: James W. Comerford
Address: 324 City Hall, Buffalo, NY, 14202
Phone Numbers: 716-851-4972

Email: jeomerford@city-buffalo.com

Emergency Management Services
Department Head: Garnell W. Whitfield, Jr.
Address: 195 Court Street, Buffalo, NY, 14202
Phone Numbers: 716-851-5333

Fax Number: 716-851-5341

Email Address: gwhitfield@bfny.org
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Office of Strategic Planning

Executive Director; Brendan R, Mehaffy
Office Address: 9o1 City Hall

Buffalo NY 14202

Phone: (716) 851-5277

Residents, Schools, Daycare Centers, Hospitals and Owners and
Occupants of the Site and Adjacent to the Site:

Buffalo Municipal Housing Agency
300 Perry Street
Buffalo, New York 14204

Erie County Medical Center
462 Grider St

Buffalo, NY 14215

(716) 898-3000

Public School 301 Burgard Vocational High School

Dr. Pamela C. Brown, Superintendent for Buffalo City Schools
400 Kensington Ave

Buffalo, NY 14214

(716) 816-4450

City of Buffalo
65 Niagara Street

Buffalo, New York 14202
(716) 851-4200

Persons requesting to be placed on distribution list
None identified to date.
‘Water Supplier
Buffalo Water Authority
281 Exchange Street
Buffalo, NY 14204
Location of Document Repository
Buffalo and Erie County Public Library

1 Lafayette Square
Buffalo, New York 14203
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9. News Media

Buffalo News

One News Plaza

PO Box 100

Buffalo, New York 14240
(716) 849-4444

WJJL 1440 AM

920 Union Road

West Seneca, New York 14224
(716) 674-9555

WGRZ-NBC (Channel 2)
259 Delaware Avenue
Buffalo, New York 14202
(716) 849-2222

WIVB —CBS (Channel 4)
2077 Elmwood Avenue
Buffalo, New York 14207

(716) 874-4410

WEKBK — ABC {Channel 7)
7 Broadcast Plaza
Buffalo, New York 14202
(716) 845-6100

WUTV-FOX (Channel 29)

699 Hertel Avenue, Suite 100
Buffalo, New York 14207
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Public Notice

The New York State Department of Environmental Conservation (DEC) has received a
Brownfield Cleanup Program (BCP) application from Kensington Heights Revitalization
Corporation for a site known as the Kensington Heights Towers, ID #C9215279. This site is
located in the City of Buffalo, within the County of Erie, and is located at 1827 Fillmore Avenue.
Comments regarding this application must be submitted no later than June 12, 2015.
Information regarding the site, the application, and how to submit comments can be found at
http:/fwww.dec.ny.govichemical/60058.htmi or send comments to David Locey, Project
Manager, NYSDEC-DER, 270 Michigan Ave, Buffalo, NY 14203; david.locey@dec.ny.gov; or
call 716-851-7220.

To have information such as this notice sent right to your email, sign up with county email
listservs available at www.dec.ny.govichemical/61092.html.
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David Locey
- NYDEC-— Reglon 9
270 Michigan Avenue.
: Buffalo, New York

Re: . Brownﬁeld Cleanup Apphcanon
- Kensington Heights Apartments
- Site'Na. 0915279

- Dear Mr Locey

Enclased herewith please find the Affidawt of Pubhcatlon from 'Ihe :
Buffalo News for your records : e :

If you have any questtons, please call me at 845 6000

Very %rulyyours,_ i -
K fnokyCook

] Tax:aMElch '

Paralegal
_ _DJC/tm'ez
. -Enclosure
" o o s 728 E}(GHANGESTREET SUITE 850 BUFFALO, NV 14210 |
full spectrum husiness law : o " TEL7B. 8458000 FAX 7I6845.8474 :
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THE B FALO NEWS
| -Affldawt-

. Marcy'Lombardo, of the Clty of Buffalo New York belng duly sworn, deposes and says that
_ he/she is Principal Clerk of THE BUFFALO NEWS INC., Publisher of THE BUFFALO NEWS;
anewspaper pub!zshed in‘said city, that the riotice of whlch the annexed printed slip taken from
"‘said newspaper is a copy, was inserted and published therein 1 times; the f:rst insertion: bemg f
on 05!1 1!2015 and the last mserhon belng on 05[1112015 ' :

%W

et DatesAd Ran:

Buffalo News (P1) 05/11/15

Sworn to before me this 2 7C _day:of, . ; P ;520‘1'5._ |

K AT i d e
G oy e i s : - Csalified Tn Erle Couply
. Notary Public, Erie County, New York - .~ MycummisﬂunExmm

AdID: 18616 ST T »
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June 18, 2015

Sent via Regular Mail and E-miail [nnifer.Dougherty@@idec.ny.gov

+ Jennifer Dougherty, Esq: +
. Assistant:Regional Attorney; Office of General Counsel
‘New York:State: Départment:-of Environmental Conservation. ,
“"Region 9
270 Michigan Avenue
BuffaloyNY 14203

Re! App]lcatlon ofKensmgion Heights Revitalization: Corporation
© 1827 Notth Fillmiiore Avéride, Biiffalo, NY

Dear Ms. Dougherty;

I submit: this letter‘in response o our telephone conversation last: night wierein
your asked me: to: clarify two points of cue:client’s application to: the New York :State
Bmwnﬁeld Program

In the : apphcatmn ﬁ)rm at Secfion IV, question: 1, we checked that there Wwere
pending enforcement. actions against the Apphcan' To clarify there are: no pendmg
enforcement a@tlons against Kensmgtoh Heights Revitalization Corporatmm ¥

We marked “yes™ on the: apphcatnon form because at the tinie thes,EnvxronmentalE
‘Protection -Agency: (EPA) Consent Order regarding asbestos abatement. had beeir
«completed bt & final. release from: the EPA had not:been obtamed., To be: clear, thereate:
no, pendmg enforcement Actiong: agamst the Apph y ; ;
provided a-final release leffer to the Buffilo Mumclpal Housmg Authonty (BMHA) with,
respect.to-the referenced Consent Order:

In: Appendix G (referencmg Section VII) we. have included a. chart’ identifying
previous ownets and operators. The: ¢hart indicates that BMHA is a previous: property
owner and states, “the Applmanthas 1o relationship to the former owner/operator.?” This
is a setivener’s-error; and I'suspect that those'sections where simply blocked eopied from
the: previous’] line. Iapologize thatT:missed itin my-

) o a5 EXOHANGE STREET SUITE 800 BUFKALS, ¥ 4810
full spectrum business law TEL 7158456000 FAX716:845 8474
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Jenmfer Doughertyd Esqg. k@Vl ﬂOKg COOk

Assistant Regional Attorney; Office of General Counsel
June 18, 2015
Page 2.

proofing: The Applicant is & wholly owned subsidiary, formed for the ptitpose: of
 undertaking this project; of the BMHA;

......

o be admitted o the Brownf‘ eld pro gram before the I uly dcadlme

If you] have:any further question or need anything; please feel free to:call me, Our
Etelephone systém. is now operating and you are welcome to.call my cell at any time: (716
907-8439).

Very trulyyyours;

- DJC/sma;
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Hereinafterreferred:to as “Sitel
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L,  Payrient of State Costs :

o

Invoices:shall be:sentiio Applicant atithe:followingraddress:

Kensingion Heigils Revitalfzation Corporaiion
:! e :: e ﬁ ] "
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il Clonservation
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. Communication fromthe:Départment:fo Applicant shall be sentitos

eniediation:
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PAST COSTS:

NEWYORK STATEDEFARTMENT

iAttEchinents:
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Remediation, Region 9
270 Michigan Avenue, Buffalo, NY 14203-2915

P: (716) 851-7220 | F: {716) 851-7226
www.dec.ny.gov

September 22, 2016

Certified Mail
Return Receipt Requested

Dawn E. Sanders-Garrett

Kensington Heights Revitalization Corporation
300 Perry Street

Buffalo, New York 14204

Deborah J. Chadsey, Esq.
Kavinoky Cook, LLP

726 Exchange Street, Suite 800
Buffalo, New York 14203-2887

Dear Mhes. Sanders-Garret and Chadsey:

Brownfleld Cleanup Program
Kensington Heights Towers
Site No.; C915279

Buffalo, Erie County

As you know, Kensington Heights Revitalization Corporation (Applicant) and the New
York State Department of Environmental Conservation (the Departiment) executed a Brownfield
Cleanup Agreement {Index # C915279-06-15), (the Agreement), relative to the Kensington
Heights Towers Site (the Site) on July 13, 2015.

A remedial investigation work plan was to have been submitted within thirty (30) days of
the effective date of the Agreement, i.e. on or before August 12, 2015. That work plan has yet to
he submitted.

The Department considers the progress of the Remedial Program for the site, or the lack
thereof, to be unsatisfactory, and the delay to be in violation of the requirements of the
Agreement. This letter serves to put you on notice of the Department's objection to the pace
and progress of the Remedial Program at the Site and to provide an opportunity for you to
remain in the Brownfield Cleanup Program, provided you submit a revised project schedule,
within 30 days of the date of receipt of this letter, which is acceptable to the Department.

If the Applicant does not respond within the time frame above the Department will
terminate the Agreement, in accordance with Paragraph Xl of the Agreement. However, be
advised that certain.obligations of the Volunteer survive the termination of the Agreement.
6NYCRR 375-3.5(d) expressly states that the termination of the Agreement will not affect the

NEWYORK

Department of
e | Envi

Environmental
Conservation
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September 22, 2016
Page 2

provisions contained in Paragraphs V, Vi1.B and Vil of the Agreement. Nothing contained
herein constitutes a waiver by the Department or the State of New York of any rights held
pursuant to any applicable state and/or federal law or the Agreement or a release for any party
from any obligations held under those same laws and the Agreement.

If you have any questions, please call me at (716) 851-7220.

Sincerely,

Chad Staniszewski;P.E.
Regional Remediation Engineer
Division of Environmental Remediation

CSitm-

ec.  Jennifer Dougherty, Esq. — NYSDEC Region 8
Robert Schick - NYSDEC Albany
Michael Ryan — NYSDEC Albany
Michael Cruden - NYSDEC Albany
Charlotte Bethoney - NYSDOH
David Locey — NYSDEC Region 9
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NEW YORKSTATH
DEPARTMINT OF ENVIRONMENTAT, CONSERVATION
REGION'S

CITIZEN PARTICIPATION PLAN FOR
KENSINGTON HEIGHTS TOWERS BROWNF

' PROGRAM

1827 Fillmore Aveiie,
City of Buffalo
County of Erie, New York

July, 2015
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'CITIZEN PARTICIPATION PLAN FOR KENSINGTON HEIGHTS TOWERS BROWNFIELD
AL EN EARTICIEATIONS PROGRAM
Applicarit: Buffals Municipal Housirig: Authority
Site Name; Kensington Heights Towers:
Site. Address: 1827 Fillmore Avenue, Buffalo, NY 14204
‘Site‘Coiinty: Couinity of Exie
Site Numbei: C915279

1, WHAT IS NEW YORK?’S BROWNFIEED CLEANUP PROGRAM?

New York’s Browiifield Cleanup Frogram(BCP)}-works:with private developersto: er_chu:a;g;eat}i‘e
ygjungarg‘ ;ii‘gggnpp qf‘g@ngamjﬁa;e&i;prqpﬁrti?& kitown a5 "browifields" so that they:can be reused and

developed. These uses include recreation, housing; and business:

Abrownfield is anyreal property that is difficult fo reuse-orredevelop because of the presence ot
‘potential presence of contamination, A biownfield typically is aformer industrial or commiercial property
where operations may have resulted in environmental contamination. A browrifield cani pose
enivironmental, legal, and financial burdens.on a community. Ifa brownfield isnot addressed, it can;
reduce property values in the areaand affect economic: developmerit of nearby: properties,

The BCP:js administered by:the New: York Staté Departinientiof Environmental Conseryation:(NYSDEC)
which-oversees Applicants that conduct brownfield sife‘investigation and cleanupactivities. An Applicanit
js a'person who has requiested to pasticipate-iri the’BCP and as.been accepted by NYSDEC. The BCP-
contains investigationand.cleanup requirements; ensuring that clesnups protect public:health and the
environment. When NYSDEC certifies that these requirements have been.mef; the property can be-retised
of redeveloped forthe intended use.

‘Far more information abiout.the BEP, go-online at: Tittpy/wiwwidec:tiy. govichemical /8450 himl..

'2: CITIZEN PARTICIPATION ACTIVITIES:

Why NYSDEC Tnvolves the Pablic and Why It Is Important.

NYSDEC involves _{ﬁﬁépubﬁéftd irhgiraiej:'th‘e,:prt)cess.of-ihvesﬁgating and cleaning up contaminated sites,
and to-enable citizens to participate more:fully in.decisions that'affect their iealth, environment, and |
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social well being, NYSDEC provides opportunities for, citizen involvement and eficourages early two-way

communication with ¢itizéns before decisionmakers form or-adopf final positions.

« Involving citizens.affected and interestinssite investigatios éhd:cleafiup;,pmgggm,s is
important for matiy réasotis. These include:

¢ Promoting the developmentof timely, effective site investigation arid cleanitp programs
that protect publichealth and the environment,

o Iniproving public sccess o, and understanding of] issues-and information related to a
‘particular site and that site's.investigation and cleanup processy

» Providing citizens with-early and continuing opportunities to participate in NYSDEC's
site/investigation and cleanup process;

¢ Ensutingthat NYSDEC makes:site investigation and cleanup decisions that benefit from:
input thatreflects.the interests and perspectives found within the affected commiunity;

¢ Encouraging dialogue to promote the exchange of information among the:
affected/interested public, State agencies; and other interested parties that sirengthiens

trust anofig the parties, increases understanding, of site and community fssues and.

concerns, and improves: decision'making;

This Citizen Participation (CE) Plan provides information about how N'YSDEC will inform and inyolve:
the-public-during;the investigation and cleanup:of the sife identified above, The public information and
involvement program will be carried otit with assistance; as.appropriate, from the Applicant.

Praject Contacts,
Appendix A-identifies NYSDEC project contact(s) to whom the public:sheuld-address questions:or
tequest information aboutrthe sites investigation and'cleanup program, The public’s suggestions about

this CP Plan and the CP:program, for the-site aré/always welcome. Interested people are encouraged to

share their ideas-and suggestions with the project contacts atany time..
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Locations of Reporis and, Information

‘The:Tocations:of the reports:and information rélated to.thé site’s investigation and cleanipy program also:
are idéntified in Appendix A. These!locations provide convenient adcessito important project. documerts
for public review: and comment; Sofe documenits:may be:placed on the NY SDEC web sité, If this occurs,

‘NYSDEC:will ifiform the:public in fact sheets distributed abotit the site-and by other meas, as

gppropriate.
Site:Contact List

Appendix B contains the:sit¢ contact list: This [ist has been developed to'keep thie:community informed
abouit,and involved in, fhe site’s-investigation and cleanup process. The'sité contact list will be-used
periodically-todistribute fact shiéets that provide:-updates about the status'of the project. These-will
include notifications of upcoming activitiesat the site (suchras fleldwork), as well as availability of

projectdocuments and:annouticements:about public.comment periods:

The:site contact listincludes, af a-minimum: :

¢ chief éxecutive officer and planning board eliairpersoit of: éachicounty, city, townand village in which
site'is Tocated;
e residents, owners, and occupants of the site and properties-adjacent to the sxfe;

‘  thepublic water:supplier whichservices the Area inwhich the site is located;

# anyperson-who has requested to baplaced on the site contact list;
+ theadministrator of any scheol or day care; facility Igcated on.or near the site for purposes of posting;
:and/or-dissemination of infofination at the facility;

location(s) of repiotts and informatio:

o

The site'contact list'will b reviewed periodically and updated as approptiate. Individuals and
organizationsswill'be added to the site contact list iponréguest. Such requests should bié subimitted:to the

NYSDEC project contact(s) identified:in'Appendix. A, Other additions to'the site. contact listmay be'made

at.the discretion of the NYSDEC p.rf?j&acf?méﬁager;j in consultation with:other NY SDEC staff s’
appropriate;
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GP Activities

The tableat. the end-of this section identifies the:CP activities, at a-minimum, thathave been and will be:
condisted during the site=s investigation and cleanup progrant, The flowchart in Appendix D shows how
these CP activities integrate with the site/investigation and cleanup process. The public i§ informed about
these CPiactivities through fact sheets and notioes.distributed atsignificant points during the prograi,
Elements of the investigafion-and cleanup process that match-up.with the.CP activities are explained

briefly in Section:5..

‘& Notices-and fact sheets help the interested. and affected public torunderstand contamination issues
related tod. site; and the:dature and-progressof efforts'toinvestigate and clean‘up 4 sité:

‘¢ Public forums, comment periods and contact with project managers provide opportunities:for the
public fo contribute infotmation, opinions and perspectives that have potential to-irifluerice decisions

about’s site’s investigation and cleanup:

The public-is encouraged to' contact project staff at.any time during the site’s investigation and cleanup.

‘process with questions;.comments, or requests:forinformation.
This:CP Plan may be revised due fochanges in'major:issues:of public-concern identified in Section 3 orin
site;contact list and changes:in planned:citizen participation activities:.

Technical Assistance Grant

‘the environment; This

NYSDEC mtist déterimineif the site poses a significant threat to: public health.
defermination: generally is made using informatien developed during the/investigation of the site, as

described in Section 5.
If the site is deteriminied o bé a significant threat, a qualifying community gtoup-may apply for'a

Téghnical Assistance, Grant (TAG); The purpose of a TAG i to provide-funds;to the-qualifying group to-
obtain‘independerit techiiical assistaricé. Thi assistance hélps the TAG tecipierit to ititerpret and.
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understand existing nvironmental inforniation about the nature and éxtért 6f contariihiation related to the

sitg:and the development/implementation:of aremedy:

At eligiblescomimunity grotp:mbst certify that itsimembership represents:fhe interests of the eommuriity
affected by the site, and:that’its members® hedlth, economic well-being or enjoyment of the environment

miay be affected by a release:of thisatehed reléase of tontamination at theisite.

For moréiiformation abolt TAGS, go online af http/Wwwidesiny pov/repilations/2590 htnl

“Notex The table idenitifying the citizensparticipatioli activitiesirelated to/this site’s investigation and

-oleaniip progrant follows.on the:next pages

[ititentionally Jeft blank]
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3. MAIGR ISSUES:OF PUBLIC.CONCERN

“Thits seetion, of fiie CP Plar identifiesmajor issues of public-conceri. thit velaite to.this site, Additidiial

majorissues.of public.concermmay beidentified during the course.of the sife’s investigation and cleanup:

process.

The:Project Site Wds subjectto:a-dorisent ordér withi the:Environmenital Protectioh. Agency forthe:
abatement of asbestos as theresultof illegal activity by: contractors hired'to:do-work at the propetty did
historic:illegal disposal of building materials by outside contractors and-vandalism:. {A-copyiof the:
Compliance Order and Closure Letter is'attachied to this CPP a Appendix E.) Many of the: pérties
responsiblefor such activity -were.the:subject of'a federal Department.of Justice prosecution. Under the
Consent Otder BEMA agreed (o rémoveasbestos from the buildings.. No'penalty was assessed against
BMHA with respect o' the asbestas violafions: The asbestos removal project was completed ortOctober
31,2014

O Degember 18,2014, KHRC, applied for.admission to the New York State Brownfield Program. The

‘Projectsite was-accépted.into the Brownfisld Program in June, 2015.

In‘September 20115, BMHA issued a Request for Services to several:envitonmental-consulting firms to
soliedt bids for the desigiofia proposed Timited remedial investigation plat. Tﬁ'eﬁ;gﬁtgééé:ﬁf'_"tﬁ‘ekplanfis-to'
designa first-phase baseline remedial investigation of the Project'sife tordetermine the extent and type of’
goil ontamiination and to-assess whether thers haverbeen any adverse impactsto gisundwater atithe:
Piojectsite.. On thie basis of the'informalion obtained from the:Remedial Investigation; DEC/DOH will

determideifthe site poses & significant thréat.

After the:remedial investigation plan‘is selected, BMHA willibidiout the:implementation of the:plan
thraugh itspublic bidding provess. The suecesstul bidderwill ther implement the temedialnvestigation

plan..

“Uponcompletion;of the limited remiedial investigation BMHA-expeetsto (1) hiave sufficient information
‘to-comiplete & prelimitiary screenitig of re-use-optionis based on cost, viability, time to:complete,
‘community needs and BMHA’s:mission;-and (2). be in & position to have prepared a phase Il remgdial,
investigation which will: provide:a moreé in-dépthitiviestigation of the-Projectsite taking info:consideration.

the*“short-list™ of poteritial re-use ‘optionsi.
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After completion of the'sevond phase of remedial investigation; BMHA'S envitorimiefital .can's‘ﬁltaﬁfwﬂl‘.
ipreparg the Remedial Investigation and Altenatives Analysis'Report. Atthat time; KHRD will develop
aid distribiitea fact shiest that describes the plan goals; the acfions to be'takes undeithe plan.and the
schiedule for implementation. KHRDwill also update this'Citizens Participation Plan

4, SITE INFORMATION

Appendix Ccontainis a niap identifying the location of the site:

Thé Kerisirigton Heights:Apartmerits (the “Apartments”) were built in 1958 The:apartmients were,
formerly a state housing development. Thessite consisted of six (6), seven (7):sfory buildings, brick
apartinérit buildings ori sixtéen (16) actes of Jard in'the:City of Buffalo. Thre were approximately 67
dpattment units per building;

"The Project site isbordered onthemorth by the Kensington Expressway, (Route 33); to the south by a
public park; to the southeast by the Lydia Wright School; to the sast by the Erie County:Medical'Center
and Buffals Public:School 84; and toithe west by North Fillmore Avenue and the off-rartpito Route 33. A
ccopy, of the City-of Buffalo Tax.Map for:the Project siteis:attached to:this CPP as Appendix A.

"The: Apartments-were closed as public housing in the 1980s and'have’been vacant since:that time.

Stite Descriptiort

Strest Address: 1827 Fillinore Avenue, City of Buffalo, County Erle, New York..

Settiing: Urban

Site-Size? 17.14 Acrés

Adjacent Propérties: The adjacent properties are zoned is a combination of residential:and commercial
use.

Histary of Site Use; Investigation and Cleanup

This site was occupied bysix, seven story brick apartment buildings on 16 acres, All but one-of the
buildings has been demolished. The apartment-complex-includes, parking space; common-areas:and
greenspace, The sife is currently vacant, The'site was;once a quarry that was backfilled. The apartment:

10
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‘buildings were'builtin 1958 as a federal/state development and were known as The:Kensington Heights:
Apartmiefits. The sitéwas subject 1o an origoinig federal eriforcehint action related to dsbestos
contamination-under an EPA; Compliance Order: The asbestos-abatemerit:project has been completed.
Curtently the Applicant plans to'bid out the implementation of the:remedial investigation-plan thfough 4
publie bidding:process,

NVESTIGATION AND- CLEANUP PROCESS

Application

Thé Applicant Has applied.for and been accepted into New York's Browrifield Cleanup Program as a:
Participant; This'mesas that the Applicant was the owner of the site-atthe tinie:of the:disposal ot
discharge of contaminants or-was:otherwise liable:for the disposal or'discharge of the:contaminants. The:
Participant:must fiilly characterizeithe nature and extent-pf contarmination:onsite, aswell as the hature and
extent-of contamination that has migrated from the:site. The Participant:also:musf.conduct a ¥qualitative
#éXpostireassessiiient,” & processithit charasterizes theavtual or'potential sxposurs of people; fiski aitd
‘wildlifé to:contaminanits-on thessite-and to contamination that has:migrafed from the site:

‘The:Applicant in its Application proposes that the site-will be used for restricted purposes:
T achleve this goal thie Applicant will conduct investigation activities at.the site-with aversight provided

by the NYSDEC, The Brownfield Gleanup Agreementexecuted by NYSDEC:and the Applicant sets forth

Investigation:

The Applicant will condietan investigation;ofithe site:officially:called-a*remedial investigation™ (RI):
This:investigationwill be performied with NYSDEC oversight. The. Applicant must develop a remedial

investigation workplan, which.is subject fo. public comment,

‘The:site investigation has several goals:
1) define'the:nature and exfent.of contamination in soil, surface:water, groundwafer and'any other:
parts‘of the environment that'may: be affected;
2) identify the:source(s) of the contamination;;

11
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3):assess the impact of the contamination on public health andthe environment; and
4) provide infotiiation to support the:devielopment of 4 proposed:remedy to-address the.

confamination or the determination that cleanup is not-necessary:

Wiien the investigation is complete; the Applicant will prépare and sybmitia réport that summniarizes the
‘results. This report-also-will recommend whether cleanup action is:needed to-address site<related

‘contaminatior. The investigation report is subject toreview and approval by NYSDEC,

NYSDEC will usé therinformation in'the investigatioti report to determing if the site:poseés a'significant
atyitmustbe cleaned-up usinga

threat to:public heaith or the environment. If the site is a significant thre
temedy selected by NYSDEC:frofil afi/analysis of altérnatives prepared by the Applicantand approved by
NYSDEC, If the site:does not-:pose a'significant threat, the Applicant may:select the remedy from the:
-approvied andlysis of altérnatives.

Remedy Selection:

‘When {he investigation-of the site has been defermined fo'be complete, the project-likely would proceed in

one of two directiotis:

1. The Applicant may recommend irt its investigation report thet no actiof is nécessary at-fhe-site, In this:
case; NYSDEC would make the investigation report available forpublic comment for 45 days: NYSDEG:
then-would complete:itsireview;, make any-necessary revisions,:and, if appropriate,.approve the:
investigation report: NY;SDEC would then issue a Certificate of Completion (deseribed below) to thie

Applicant,

‘or ;
2./The Applicant: may recommend.in its investigation report that action needs to be taken to address site
Sontamination. Aftér NYSDEC approves the ftivestigation report; the Applicant may then develop a
cleanup plan; officially called a Remedial Work Plan. The Remedial Work Plan describes the Applicant’s.

‘proposed:remedy, for-addressing contamination:related to.the site.

‘When the Applicant:submits:a proposed Remedial Work Plan for:approval, NYSDEC would announce:
the availability of the proposed plan for public review during & 45-day public comirient period.

12
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Clearip Action,

NYSDEC:will eonsider public ¢comiments,and tévise the draft cleanup plan if necessary, before approving -
thie proposed remedy:, The New York State Department of Health (NYSDOH) must:concur with the
proposed retmeds. Aftet approval, the proposed remiedy: bscomes the sslected remedy. THe. Applicant may
then design-and perform:the cleanup action to‘address the site contamination. NYSDEC and NYSDOH
oversee the activities. When the Applicant completes cleanup activities, it-will prepare-a final engineering;
feport that certifies that cleanup requirementshave been achieved or will be'achieved within & 'specific
time frame, NYSDEC will reviewihe report to be:certain that the.cleanup is protective of public healfh

anid the eivironnient for the intendeduse of thesite.

Certificate of Completion

‘When NYSDECs satisfied'that cleanup requirements have been achiéved or will be:achieved for the:site;
it will approve the: finalengineering report, NYSDEE then-will issue a Certificate of Completion (COC);
to'the:Applicant: The COC states'that:cleanup goals have been-achieved, andrelieves the-Applicant from:
fusture liability for sitesrelated contamitiation; subject to.certain conditions. The Applicant would be

eligible to redevelop the site after it-receives-a.COC. co
Site Managenient

Site:manageinent is'the last phase of the sité cleariup program. This phase:begins:wheirthe COC isissued.
remain in place. Site management incorporates-any institutional and éngineering controls required to
ensure that the remedy, implemented for the site remaing protective of public health;and the environment;
Al significant activities are detailed in-a'Site Managemerit-Plaa.

An institutional control is'a non-physical restriction.on useof the site, such as'a deed restriction that:
would prevent or-yestrict certain uses of the property..An institutional conteol may be used when the:
¢leanup action leaves some contamination-that:makes the site suitable for some; butnot-all uses.

An engineering:contfol is o phiysical Barrier.or miethod to manage contamination. Examples inctude: caps,

‘covers; barriers, fences;-and treatment -oftwater supplies:.

‘A8
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Site inanagement alsa may include:the operation and maintenance of'a componentof the remedy; such as-
4system that is pumping and treating:gronndwater.. Sife management confinues until N ¥SDEG
deeimined that it is ol longerneeded.,

A4
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Appendix A

Project Contacts and Location of Reports and Information
9.0 PROJECT CONTACTS-
Fordnformation about the site’s investigation-and cleanup: program;ithe public may-contactany of the:
followiirg project staff:
New-York State Department of Environmental Conservation (NYSDEC),
M. David B, Lotey: Ms. Rristén Davidsoti
Project Manager Citizen Participation: Specialist
'NYSDEC NYSDEC!
270 Michigan: Avenue:
Biffalo, NY 14203
(716)851-7220

Kiisten davidsori@deciny:gov

New York State Departnient of Health, (NYSDOH)
Harolyn'L. Hood

Public Health Specialist:

'NYS Departmient of Health:

Bureau of Entvizonmenital Exposure Investigation
‘Eripité State, Plazd,

:Coming Tower; Room: 1787

Albatiy, NY 12237

(518)402-7860.

LOCATION OF-REPORTS AND INFORMATION.

Thie facilities identified belowrare being used:to provide the publis with convenient accessfosimportant:

project documents:

15
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The Document Depository for:this Project has been established at-the Buffalo and Erie County Public
Library, Cenfral Library; lccatedatlLafay’etteSquaxe,Buffalo,NeWVorki4203 The documents-are
cataloged underthe title “1827 Fi
Document. Depository, at the Buffalo Public Library is:

more Avefiue, Buffalo, New York.™ "If{;g;g(sntaqgfgfe;sqrgfbt- the

Buffaloarid Erié Couiity Piiblie: Library. NYSDEC Region'd Office:

1 Lafayetie Square: 270 Michigdn Avenue
Buffalo, NY' 14203 Buffal, NY 14203
(716)858-8900 (716)8517220

Monday — Friday 8:30.a.m, ~ 3:00 pim. (Please call for an appointment)

Saturday‘8:30'a.m.=2;00pim:.

‘M. Batt's assistant is:April Tompkins.and may: bg reached by telép‘ﬁéﬂé at'716:858-7129;
‘These locations: prov;d& the publm ‘with: conivenient access to-important project-information. Typ:cai

information housed:at these-locations ingludes. legal dotuments, work: p!ans, teports, data gathered-and

_develg;;edf'dunn_g_fthe remedial . design process, fact shieets and public meeting annotincements.

16

DEC 002110



Appendix B
Site ContactList

a7

DEC 002111



Appendix B - Site Contact List

1.  Federal Representative (U:S: House of Representatives):

U.S: Representative Brian Higgins
Erie -County Office

Larkin at Exchange

726 Exchange Street

Suite 601

Buffalo, NY‘ 14200

Phornie: 716-852-5501
Fax;716-852-3029-

2. NewYork State Senator and Assemblyperson

N ewYo:;k ‘State Senator Timothy M. Kennedy
2239 South Park Avenue

Buffalo, New York 14220

P; 716-826-2683

Fi716-826-279%

New York State;Assemblywoman Crystal D. Peoples-Stokes
District Office

792 E. Delavan Aveniie.

Buffalo, NY 14215

716-897-9714

B Chlef Executive Officer, Blaxuung Board Chalrperson and City
inistratorof each County, City, Town and: Vlllageanwhlch
the Site islocated:

Office of the Mayor,
Mayor Bryon W. Brown
201 City Hall

Buffalo, New York 14202
(716)852- 300:

Officeof City Admiinistrator
Janet Penska

203 City'Hall

Buffalo, NewYork.14202
(716)851:5922-
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Office of Planning Board
3 ames-A, .Mtn:rell Chairrhaii.

(716)852-3 3‘60
b.. Erie County

Erie County Executive:
‘Honorable Mark C. Poloncarz
95 Franklin Street

16th Floor

Buffalo, New York 14202,

(716)858-8500

Erie County Clerk
Chiristopher L.. Jacobs:
92 Franklin Street
Biiffalo,: New York 14202
(716)858-8865
Comumissioner: of Environment and Planning;
Commniissioner Maria Whyte

Edward A. Rath County Office: Building.

95 Franklin Street; 10th Floor

:BuffaloxNew Yorki14262

' i (716) 858-8390

4. County and/ ot imunicipal dgency directors of health, emergency
'services; economic'development and planming departments.

4, ErieCounty:

Erig County Commissionerof Health
Commissioner GaleR, Burstein
Rath Building

95 Franklin Street
'Buffalo, NY 14202
Office: (716) 858-7650:

Emergency Services Commissioner
Daniel J. Neaverth, Jt,

Rath Building

o5 Franklin:Street
Buffalo, NY 14202
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716-858-6365

Commissioner of Environmentand Planniiig
Commissioner Maria Whyte.

' rd A, Rath County Office:Building

’ nklin:Street, 10th Floor

Buffa]o, N ewYork 14202

Phone: (716).858-8390

Industrial Development Agency:

‘Alfred Culliton.

unty [Hdustrial’ De\reiopment Agency:
elissses Street

Buffalo NY 14203

(716) 856-6525

‘Erie:.County Legislature; 1st:
Tegislator Timothy R: Hogues
427 ‘William Street:

Buffalo, New York'14204

b, €Cityof Buffalo:

Buffals Urban Retiewal Agexicy
Housmg Ofﬁce,

Fax Numbers 716854@172 -

Real Estate Offices

Department Head:

John Hannon

901 City Hall, Buffale, NY 142062,
Pliorie Numbiér: 16-851-5275;
Fax. Numben" 716 851—5590
Emails jha =buffalo.c

EconomieDevelopment; Permit and Inspection
Department Head: JamesW, Comerford
Address: 324.City Hall, Buffalo, NY, 14202
Phone:Numbers: 716- 851—4972

‘Email; jeomerford@gity-buffalo.com

Emergeney Management Services
‘Department Head:. ‘Garnell Wi Whitfield, Jr.
Address: 195 Court Street, Biiffalo, NY; 14302
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PhoneNumbetst 716-851-5333
Fax Number: 716-851-5341
Email Address: gwhitfield @bf
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‘5'0‘.

‘Buffalo N

Off‘ ceof Strategic Planning

‘Exeeutive Director: ‘Brendaii R. Mehaffy'
Office Address: go1:City Hall

Buffalo NY 14202;

Phénes (716) 851-5277

Residents, Schools; Daycare Centers; Hospitals:and Owners and

Occupants of the Site and Adjacent to the Site::

Buffalo: Municipal Housing Agency
300 Perry. Street:
Buiffalo, New York 14204

Erie County Medical Center
462 Grider St

Buffalo; NY“14215

(716) 898-3000:

Publi¢ School 301 Buirgard Vocatiorial High:School

Dr. Pamiela.C. Brown, Stiperintendent for Buffalo City:Schools

400 Kensington:Aye;
1 4 it

(716) 851?4500

Puiblic School 89-DR. Lydia T. Wright, School of Excellence
Dr: Tonya Chavers, Principal

106 Appenheimer Street:

Buffalo, New:York 14214

Publie School 84 Health Care Center for Children at ECMC
Jennifer Kapsiak, Principal

462 Grider Street.

Buffalo, New York 12415;

Pérsons requesting to beé placed on distribution list

None identified to date:

‘WaterSupplier

Buffalo Water-Authority
281 Exchange Street
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Buffalo, NY14204.

Eirie County Water Authority
295 Main Street

'y by

Buffalo, New Yorki4203

8.  Location of Document Repository
Buffalo and Eide County PublitLibtaty

1 Lafayette Square
Btiffalo, New Yok 14263
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9. News:Media

Buffalo News

‘One News Plaza.

PO Box 100!

‘Buffalo, New: York 14240,
(716) 849-4444.

WNED Envoirnmental News Desk
Mrchael Desmond

P.O. Box: 1263, Horizonplaza.
Buffalo, New York 14240

WBFO 88. 7/WOLN 91:3:
Mark Scott, News Director
3435 Main St

Buffalo, New York 14214

Business First

James Fink.

465 Maifi: Street

‘Buffalo, New York 14203-1793

Enyironme ntal ‘News Desk
WBEN Radio 930.8:WMJQ
500 Corporate ParkWay
‘Buffalo, New York' 14226

WIIL 1440 AM
920 Union Road
West:Seneca; New York i4224

(716):674-9555

WGRZ-NBC (Channel 2)
Maiia Sisti

259 Delaware Avetite.
Buffalo, New York 14202
(716) 849-2222

WIVB ~CBS (Channel.4)
Lisa Fullone:

2077 Elnwood Averitie
Buffalo, NewYork 14207

(716) 874-4410
WKBK ~ABC (€hannél 7)
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Melanie Pritchard

7 ‘Broadeast Plaza
Buffalg, New York 14202
{716) 845-6100.

WUTV-FOX (Chantiel 29)
699 Hertel Avenue; Suite 100
Buiffalo, New York : 14207

Citizens'Campaign — Environment
Brian Smith,

%33 Delawaré Road, Box i40-
Buffalo; New York:14223:

Ruffalo Niagara RiverKeeper
‘1250 Niagara Street: ’
Buffalo, New York 14213

:szen’;s Eny. Coahtwn

33 _Ceﬁtral Ave; 3% Floor
Albany; New York1221¢:

Leagueiof' Woman Voters

1227 Delaware Aveune
Buffalo, New York 14209

DEC 002119



AppendixC:
'Site Tiocation Map,
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Appendix D-Brovwniicld Cleanup Progran Progess
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Compliance:Orderand Closure Letter
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UNITED'STATES ENVIRONMENTAL PROTECTION AGENCY
_, REGION 2 :

1%
w v

e iy

“F" & & 3

[intheMatterot. " .,
{ . COMPLIANCE ORDER;

£ Bui‘falo Municipal HousmgAuthori!y,

i . NewYork t N

;':Résl‘;ioﬁdent Y 1

t

The United: States Environmental Protecﬂqn Agenoy {EPA} Reglori 2 Directer of

‘thejbivfsion of Enforcementand-Compliance Asslstance (DECA)zissuea--thia

C OMPLFANCEORDER pursuant fo Sections 113(a)-and 114 ofithe Clean AirAet (CAA

” thie:Act), 42 Ui8.C. §§ 7413(a)-and 7414, 10 Buffalo Munlolpal Housing Authority

(Respondent)'located In Buffalo; New York; for vialanoqqrof Section'112 ofthe CAA ard.

the National Evlssion Standard forAsbgstos A40CF.R. Part 61, Stibpart (Asbestos:

NESHAP), which:was promulgated’ pursuant to Sections 112 and 114 of the Act. The:

' authorfmo finda: vlolatlon and issue this Compliance Order,; has been defegated to the

Director. of DEGA from !he;.Admmr.strator t_hmyg_[lftha Reglonal Admla%atrquzs

o
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"‘treated as emlssfon standards,

© 7% ThebleanAlrAct .-

Section-112.0f the =Agt-f,riéfcm[i‘ﬁszﬁla Administrator fo publish alist.of

1
. hazardous air poliytants (HAPS), & llﬁﬁbﬁ'cét‘ago'ﬂ&&?and'-'subcaiejgarfl'eé-:bﬁ‘m‘&i}brrand. .

area sources of Ifsfed HAPS, arid to, promuligeate: reguiat!ons estabhshlng emission
standards, referred ‘40 aa Natlonal Enilssions: Standarde for Hazardous Air Pg!lutanfs

" {(NESHAPg) for each category. or subcategory of major- and area sourcas. of HAP.

2. Sectlon 1 12(h)(1) ofthe Aot provides the Iriitial list of HAPs and Sactlon

142(bj(2) requiires the-Administrator to perlodlcal!y review-the lfstand, where:,

ap;aroprfate revisgit,

3 Seotfgn 112(c) ofthe Act. reqy!res the. Admints{rator topublish 4 fstof

categor}es or suboategoﬂes ofrnajcr and sréa sotirces of llsfed HAPs.

o B Section 112(d) of the ot requires the Administrator o prcmutgg‘te

regulations. establishing NESHAPS for each éategory or subcategory:of major and area

W

sources of HAPs. ﬁi’éﬁﬁ?xﬁa pi_'ar{nu_!gdfed:‘*unc‘i‘é“f the QAA:&&'L&EX?M:;}?IM fo'the 1990

CAA amendments are setforth ifi 40 C.ER 'Péft-fﬁ"i

5, Séctlon 112(h)-of the Acl authorizes EPATo promigate "design.
equtpmem work pracﬁcs, or operatienal' standards, or combinations: mereof which are"

gonsistent with Section:112(d) or(f) of the: Act; to the extent that it fs not feasfbla to
prescribe: or enforce an emission standard forcontrolof a HAP, P}l!’éuantﬂ!o__ Saction

’-ff1r2(d)(£)'(0) 'and'-'(E}"af"fhé Adt, "désfgh', equipment, work pragtice; Or'operatfﬁﬁa}

standatds, Of: combfnahons thefeof promu!gated under Section 112(h)of the Act, darg

~

DEC 002128

Lz
i

e
T N e S o g Y
R T e




, B, Secﬁon 112()(3)(A}prohibits the operation of a spilroe; In:violation of: any |

emissions standard, Alimitation or: regulation Issued pursuant o Secﬂnn 112, and. d!rects
the Adminlstramr toset a compﬂancedeadﬂne for existing solrces that 8o more than

3years aftshthe efféctive date of fhe staridard,
7.« Seotionyt 14 of the CAA authorizes iﬁé-E.E;*.'AdtﬁInIstrat’oﬂﬁé; require
festing, monfforing; record-keeping, and reporting of Informiation, t0 enabi hiri of fier to
caty.out any provision 6f the Act (exespt certain provisions In subchapter Iy arid to
-agaess compliance with, amonQ.:-Stﬁer'rgqgirameﬁ&;.a‘riv regulations promulgated under

Secﬂuna 112 of the Act, -
8... Section 113(a)(3) of the CAA authorizes EPA 1S, among other: acﬂons,

issue complianceorders fo:any person whenever, on the baslsof. any'infon'naﬂbn; ;

availabia 'to ERA, EPA finds that stich person hs violated or.ls In violation: of any’

r,equirement or prohlbiﬂon ‘of Tifle:1-of the Act, or any regulétion promulgated-pursuant to

Secﬂons 112.and 114.ofthe Act. - B
9 Sectlon. 302(e) of the CAA provides that whenever the term *person” s,
used Inthe Act; the temm includes an-Individual; corporation, partnership, assotiation;
stats, municipality, paliﬁcal:subdfv!sion- of g Sta!e' ‘and-any.agency, ‘dep"artmenf or
Instrumentaliiy of thie United ‘States and any officer, agent, praampfoyee fhereof
The A bestos NESHAP, 40 C. ER. Part 61, Siibpart 8t

The Asbestos NESHAP specifios a set’ of work practlce atandaras, sef

10,
forth a_’t%‘4d-C'.F=.R',;_§‘§*61='..145fan_..dl 61,160, which are applicablé to the twners and
operators of renovation or.demolition:activities I which the amouﬂi:ﬁikﬁgwhatjss
stripped, removed; dislodged; cut, drilledor similarly disturbed Is at least 60 linear

=3
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mieters (260 ez feety on plpes or af least 16 scqiiare meters:(180 squarefeat) onotfier’

facillty componeiits oF at least 1 qublc meter (36 ublc fetet) wher the length or Arsa |
couldinot be meagured prior t6 the ashéstos removal/demolition activity,
11, -, Thetert "owner.or operator of & renovatioror demoltion ‘édtiﬂty"’?s-

deﬁned by 40 GFR 86144110 mean ‘any person’who-own, ieases, operates
contmfs or supervises the facility being: demollshed or renevated or any person who

ownsyjeases, Bperdtes, confrols orsupervises the demolmon Or renovation operation,

orboth.™ .
12,  Theterm renovation” Is definéd by.40 C.F.R.§61.141 to: mé’an%'artering

oFa facility. o '6ne 6r more facility components m any way, incltiding the: strfppfng or .
removal of RACM from-a facility: eomponent Opefaﬂons fn-which: ioad-supponlng

¥

structural members are; wrecked?ﬁr iaken out are démolitions:"

13, Theterm "damoliﬂon" Is defined by 40:.C.F.R, § 61,141 o meari“the _
wrecking or fakiiig out'of any:load-sUpporting S!ruﬁtu‘:al‘mamber-aﬁaifac[[ug;}bge{he,a
with any ifé&ziét,a!i tiandling operations or the intentional burning-of any facilfty:~

14, The term "facility" is defined by 40 GiF.R. § 64:141 to ifickdde, amiong
other things, “any-institutional, commarclal, publle; industiial, or residentlal structure;

‘iﬁgéﬂatﬁ‘ﬁﬁ; o building (including any. structure, I'Jffété'ffaﬁﬁﬁ'for*'buHﬂﬁ’ag' containing

eondominiums or ndividual dweﬂing units: operated as a realdanﬂai eooperaﬂwr bt

exctudfng residéntlaf buildings havfng fourof fewerdwalllng uhife);"
16.  Thelterm “facily conponent” is defined by 40:C F.R. § 815141 fo: maqn
Yany part of a: faciﬂty !ncruding eduipment.”

%

‘ wills
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. Working.days befors demolitioh or renovation activity begins..

16:  The tem:* reguiaied asbestos-containing matetjal’™ (RACM) i defined by

40 CF.R.:§ 61141 to include friable. aabestos cantaln{ng material,

17, ‘Thetern "friable: asbastos maferial’ is defified by 40 C.F.R. §61.149 to
mean any material contalnlng i mvre‘-th'an 1 percent asbestos fh&tiwhqn;dr_yca‘h%b'g-
grumbled, puivenzgd or reduged to powder by harid: presswe. :

A8; « 40C.F:R. §61:145(a) provides.thiat theraffécted fasilty, or part'of a faclify;

where a demdlition or renovation [8:4o takeplace: myst be thoroughly insp.astad. for the

Ppresenice f asbiestos prior 1o the commencenient of the demolifion or reriovation:

TR e T,

actlvity. “‘ . e
18" 40 C.F:R: §.61.145(b) provides that each owner or Operalprofa

.. demalition:of renovation activily towhich this-Section:applies shall (1) provkja the

J,&dm;ntsfrator vith wiitten: notice of the intentmn o demollsh or renovate; (2) Update e .
ppticé ag necessary; and:(3) postimiark oF deliver the foficeas follows: at Ieaaf ten (10):

aly
L
#

20, 40CFR.§81. '!'45(0)‘(1} provides that”each* owner ar.operaforof a.

denolitioh-or ﬁanovaﬂon activity must remove all RAGM from the facllﬂy being
renovated or demaiisbed before-any activity begins thaf may braak up, dislodgeors -,

I

disturb the material. ;
©F 2t 40CFR §E1.145)3) provldes that whien RAGM IS stibped from & .

facility component while It remaing in-plaice ifi the:facillly; the owner and/or operator
imustadequately wet the RACM during the stripping opération,
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22, 4pC. P:ﬁﬁ.;{‘}?ﬁftfﬁs(é)'(& (i) provides that the owner or:opsrator of a;

demo!fﬂon “OF rerovation-activity subject to'the Ashestos NESHAP must, atlaguately wet

alf RAGM Incliding the imatérial thaf has been retmoved orstripped and ehsurgthat if

remains wét untll sollected and gontalned or treatedin préparation for disposal;
28, 40.CF.R.§61:145()(8) provides that no: RACM mafbe siripped,
reriioved; or otherwise hanidled:or. disturbed at'a faciity regulsted under the Asbestos

'NESHAP unless at least one: -‘c'i'r.:é-'s‘ité:réb'réseﬁtatiire;- trained I the Asbestos NESHAP is
present; In:addition; fhis: sectioh: provides that every two yeairs thetrained ori-site
individual shalf recelve refresher training. 5
24. 401{-3@,;&; § 61.150(a)(1)(iil) rovides that esich ownsror operatot of 4
* deknolition or renovatian activity subject to the Asbestos NESHAP must eeal'all RACM,
i leaketight containers while wet

EINDINGS OF FACT.

-

*'25;: Respohdent Buffalo Munfclpal ‘Housini

g Authority owns.the:Kensington ,
Helghts Towers iocateﬂ at1827 Notth: Fiﬂmorq Averitie; Buffalo; New Yoik,
26, In september. October; and-November 2009, Johhsoh: Contracting of

we’steﬁja,NéinﬁrR“ ‘a-contractor for the owner,; submitted various notifications fo ‘EPA of

its. Ententmn to refove: appmmmately 65,000 square foet of asbesms oontafning materia)

i

:'27, ln March 2010 CJ Drewi Gontracting Inc., acontractor for the: owner;

from Kensington Heights: Towers.

féaglaﬁasbest_qs"-?ontarningimaterlgr fmm:iien.srrrg_tan Hgi_ghtsf'l'@w;em;

DEC 002132

kLT T

LI (R T P




28, OriAugust 16, 2011, two EPA Inspeslors.accompairiied by an Inspéotor
from the Now York State 'D?F?"s!‘rtmani;ﬁfil‘aabbr,.(?NﬁﬁQL;};caﬁﬂﬁcfegd;;éricgmp’ﬁanca
ingpection at the Kensington Helghts Towers. ‘During the inspection, the mspegfq{s,

| observed smallamounts of suspect friabls asbestos: confaining miteral I builiig 5,

,‘;_ The liigpactorobserved that these materfald were friable and not adequiately wet.
‘These materlale were: lqcated gt the boller room, first floor and ma[n entrance 1o
Buliding #5; The: lnSpectors took nine samplas of the suspect: materia! After the
inspection, fhie-ning Samples; were tested and eight of frie rilhe samples viere found to

_gqn"tialnfmidie&’tﬁan 1% ashesfos (50%-87% chifysotile).
On.August 16:and 17, 2(111 {wo EPA inspectors; accompanied: by two-

NKSDOL compllame officers, conduc’ted a subsequent inspection of the area outside of
s buliding:5 and observed two: apen»toppecffroﬂ-off containers fillsd with mixed size pleces:
of suspect'vinyl asbestos containing ﬂnor mea (identifled-as ashestos: ‘eontalhing: fhrough_ J

BMHA‘s asbestos surveys of Kensirigton Towers), many of which were at least a8 small
as Y% by ¥4 Inch, 'tﬁ‘atWare‘not baggad‘bf olfierwise e‘nc!osed*- The !nsp‘scto;s also.
observed that material of this: type had spitled out'of the roll-off containers. or;tc fhe:

‘ i &
A B

ground; ‘around the:containers;
80. oOn AUQust 17,2011, én ERA inspector accormpanied by an Inispector from

‘the NYSDOL, observed. a large amount-of suspeot RACM on the grotind betwcsn
bulldings 1:and 8, and-took; as 4 sample, anapproximately Tdnch.by: 1ineh: piece:of
this matetial. The E%ﬁiﬂgﬁﬁft{r'dﬁserﬁéﬁﬁtﬁﬁtsthq suspect RACM Wwas fifable and riot
adequately wet. After the inspestion, the sample was tested and found fo:contain more:

thian 1% asbestos:(15%; chrysotile). )

it
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Based: o the: Frnd‘ngs cf Fact cited above, EPA finds that:
81 Respandent [$:an: ewner or operator dfa. demol:tlan oF renovaﬂon activity:
withiin the: meaning of' 40 CFR.§61.141,
3% Respondent has: vlofated 40°C.F.R.§561 145(0}(6)(0 and 61, 150(a)(1){u‘ij
of ihe Asbestos NESHAP;,
;-33‘.-“ ‘Respondent's v!o!aﬂons of the: Asbestos NESHAPS aré violations. of
Sectfon 1 12 of the CAA.

Based onthe andmgs of Fact-and Goncliisions: qf Law abnve, Bursuant to
"Secuans 113(a)(d).and 114 of the-Act, IT1S: DETERM!NED ANDORDERED that:
1:
Tﬁ'éﬁapmﬁiiéféﬁs of this Ordershall apply to Rég&qa'éént?—au& He officeys, agents, -

servants; employees, successors sid to-all persons; firms and cofporations actings

ande, throtigh or for Responident.

) T
Bt o i,

3

_ Respondent shall perform aix:i%nmﬂomagmnﬁaﬁ; opefations at tie Kensington - ,_ 1 ;
Helghts Towers-and anyanid all other faciities I Which friable asbestos s present i :
" compliance with all applicable provisions:of the Asbestos NESHAP, . .
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‘Respondent shalf Immediately adequately wet an&;gévgr with polyethylerie
sheeting thlzﬂ'etwczzroii#off‘édntéinéﬁ and assoclated spillage; and shall ensure that fhig
contalners and associated spiilage rernain adegquetely-wet arid Goversd unti the RAGM
Is properly collected for disposa, RGSpondent shall nétify EPA'that It has: w:at and
covered the roil-off containers and agsoclated spillage wlthtn:24'hours of comp!eﬂon

'tJv._

through-8 at. Kensihgton Hefghts Towers Respondent stralf not;fy EPA thatit has
covered aH wfndom and openings In buildings tthrough ;4 at Kensington Heights:

Towe?s within,ze; hours ‘of comp!eﬁon. wa .
ya v g
Upon tne eﬁact Ve d‘ata of thig Order (which is specified below in the secfion
entitfed. "E‘ffecttve Data and Opportunity for a Conference"} Respondent shau submlt 8
mmprehensive ashestds. abatement plan far the. ent:re site for EPA'S approvai This.
plan shall be prepared by an AHERA accredlted project designer; Tha plan shall
inoluda !dentiﬂeaﬁon and. de!ineation of the. extent of asbesfos solt contamimugn
oufside of. bulldlngs 1 through 8; and’shall alsa include plans for iakfng 4 soil lift of
adequate depth of ihese areas: The plan shall afso include plang for daﬂy per[meter air

monﬂuring arthe fenca line. during abatement' Iy add}tfon, asite cﬁagram Wit the
axpectad sampling {ocations shall be submitted along with the: abatemenf planfor EPA

approval:
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V.
The riotifications required by Paragraphs Il and 1V above, &8well as thes
.asbestos;abatement plan and:site cf;agram required by Paragraph 8% above, shair he

sant via:overnight service to

Mr.Ken Eng. Chief

Air Compliance Branch:

Division.of Eﬁfarc:emenf and Gompltance Asatsfa’ﬁ‘ce
200, Broadway; 21 Floor

New Yotk, NY 10007 -

Responderitmay:assert a bissiness corifidentiaiity claltn covering part or all of the-

information {his Order requires only t6 the éxtent and in the manne desoribed in

40 CF.R. § 2:208 BEPAWill disclose information e‘uﬁmnfeéiundea-‘a confidentiality ¢laim
onlyas providedin40'C.F.R. Part2 Subpart B: sand 41 Fed Reg,ﬁﬂ 907 (1976). IF
Respondent does not assert:a. ‘confidentiality-clain; EPA may make the! information

A

available ta the-pubi fc;';thngf_fyﬂhgginqﬁc_e fo Respondent;
| EnroRoeweny
Section 113(&)(3} ofthd Act‘authbrfzes EPAto take any:of the following actiohis

Ih response-to’ Respondent’s violation of the Ac: |

& [ssue-an administrative penalty order, for penalties up 1o $25; 000 per: day

‘pursuant to- Sectior 113(d} of the Act-and adjust the maximum penalty
:$27,500 perrday for each viblation thaf occurs frof

provided by the Actupto:$
January 30, 1997 through March 14, 2004, $32,500 per day foreach violation
that gccurs.on or &fter Marceh 15,2004, aiid $37,500 per day for sach
violatlon 1hat ocours after January 12, 2008, in-accordance with the Babt

% 1& -
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73

Faxfure to i:cmply with this Ordar Tiay. result in an adminlstfative or c!vil action: for

appropriate: relief gs: pravlded in’ Seotton 113 of the Act; EPA: relams full authorlty 16

enforce. the requirements of thef:ﬂ\at»and nothrng T this. Ofder. shafl Ba constmed to'limit
Unltad Stqtes may seek ﬂne& and/or lmpﬂsohment of

that: authorfty Furfhennom
any parfy who knowing!y violatesf-‘the Actor an Order issued purauant to: Sacﬂon 113 of

the. Act Upon convic!lon any faci ity.owned by:s such party may be declqred inellgible
s .fm-fedem[ ggnutacts gran{;, amj Iqans (42 {1} Sfc & 7606 400 F.R, Pa:t 16, and. |

ﬁ

Executfve Oraer 1 1738} 2 .

i,
M

i
AN

,shali ln determimng the: amcwnt ofa penalty fobe aasessed taka Tnfo coneideratfon the
size of me bus!ne;a. the: egonomie impact: of the peﬁaity on the bushiess; the vIofaiu[s
full: cempuance hrstory and good falth: eﬁorts ta comply, the duraﬂon thha violation as:
;estabi[shad by any credib!é év{dence, tha payment by the violator of penalties

previotigly asggghﬁd for the same violation, the.economic benefit of non-compliance, the:

seﬁausness*of“ihé Viclation, and Quéh‘éﬁ:‘érfﬁétdfs"as Justice may requlre;

. Benhon 113(9)(2) of the Act allows:the. Admirﬂstrator or’ the oourt, as appmpﬁate‘
to/assess a penalty fot-edcl day of the vid!atfon For: purposes of deta!minlng tﬁa ‘

numberof the days of the viclation, tfie days. of ylgrati‘on shiail be presuimed ;tq—.mgigqe,

s
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the day/ the: viélaﬂ‘cn-‘béﬁah"'ahd*evew‘dayftﬁ’e‘reaﬁe‘rﬂ ntll Respondent éstalifishes that
contihtious coripliarice Has Keen ach:eved if Responcfenf can prove, by the
prepondetanca of the evidence, that there were: Intervemng days: d&mng which:rio.

violatioh ccurred or that tfié violatioh was not continious fn:nature; thef the EPAWIL .

reduce the penalty socordingly:

v

EEPECTIVE DATE shd OPPORTUNITY EOR A CONFERENCE

Pursaanto'Saction 113(a)(4) of thie Act, Respendent may reqlest a sonfstance.

With EPA eonbefning:th'a viclation(s): alleged.in:this Order. 'Thigi‘mdferéncéwﬂfenébfe;
Respondentto present svidence beaing on the: ﬁndlng of v!o!ations. on'the nature of

the' \(toiahons, and oni-any efforts it may have:taken: or it proposes to'take to achieve

. .mmphancex Respondent may arrahge fo have fogai cotnsel.

Respondent's:fequest fora coﬁference, to ke held no !ater thah Ihir{y (30} days
from receiptof this Otder; st be confirmed: i writfng within ﬁve (5) days of receipt of
this Qrder: If thé requested conferenda Is held; the Order shal bqumeraﬂaggw._tgn‘,
{10) days after the conference Is-held.

If the Respondent does, ot request a maefirig within five (8) days of recsipt of
this Orger, fhie above Order shail becomme effective five (6) days from ifs revelpt. The

Tequest for:a confererce, or other inguirles.concatning-this Order, shiould be made it

"W!-'i,tin'g -t'o:r

John F..Dolinar; Esq,
U:8. Environmental Protection. Agenoy-Ragion 2

:Office of Reglonal Coungs); Alf Branch
290 Broadway.~16th; Floor

New York, NY 10007-1866

212) 637-3204

”12 LA
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“Toi Modesto Candalario. - .

[

Notwitistandiig:the:effective date o this Order anid opportunty for cnference
discussed ahove, the Respondent must comply iith-all spplicable requirements of the

Aick and reguiations promulgated pursuant fo the Act,

Deted:_ 41,201
' . Dora LaPoata Director‘

Division'of: Enforcemenf and

Compliance Assistance.
U,8. Environmental Protettion Agericy = Reglon 2

 Assistant Executive Director
« Buffalo Munfc:pa! Housing. Authomy

| Buffalo, NY

Christopher Alonge; Associate, Safety & Health Eng!neer |

oc  Chi
 New York State Departrent of Labor {Building. 12=Rgom 154),

‘State Office Building & Carmpus
Aibany, NY-42240-0100° 4

e

-3
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|'HEREBY GERTIFY THAT ON Seplember.2

OF THE ATTACHEB DOCUMENT BY-CERTIFIED M
REQUESTED, ARTICLE NUMBERS 7005-314Uw0000-5933-53~‘]ﬁ-=PGSTAGB F’RE—

PAID; UPON THE FULLOWING PERSON(S):

Modesto chnda!lﬂo |
Assistant Execitive Director -
Buffalo Municipal Housing Authority: -

% Butfalo; NY.
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EPA Compliance Summary Report
for
Asbestos Abatement V
Located At "
Kensington Heights Complex:

1827 N, Fillmore Avenue
Buffaln NY'

Prepared by

W!W%stﬂhimw-,rqame:uta! comy

‘October 31, 2014
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