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1.0 INTRODUCTION 
TurnKey Environmental Restoration, LLC (TurnKey) has prepared this Periodic 

Review Report (PRR), on behalf of 1093 Group, LLC to summarize the post-remedial status 

of New York State Department of Environmental Conservation (NYSDEC) Brownfield 

Cleanup Program (BCP) 399 Ohio Street Site (C915287), located in the City of Buffalo, Erie 

County, New York (Site; see Figure 1).   

This PRR has been prepared in accordance with NYSDEC DER-10 Technical Guidance 

for Site Investigation and Remediation (May 2010) and the NYSDEC’s Institutional and 

Engineering Controls (IC/EC) Certification Form has been completed for the Site (see 

Appendix A).   

This PRR and the associated IC/EC form has been completed for the post-remedial 

activities at the Site for the December 27, 2016 to June 1, 2018 reporting period.  

1.1 Site Background 

The 399 Ohio Street Site was historically used for rail line right of way, material 

handling and shipping, equipment maintenance, and the use and storage of paints, solvents, 

thinners, greases, hydraulic oils and lubricants. More recently the property was used as a bus 

and trucking terminal and maintenance operations, including petroleum storage tanks and 

fuel dispensing pump(s), and the likely use and storage of automotive lubricants, oils, 

degreasers, solvents, grease, paints, thinners, and waste oils common for vehicle maintenance 

operations. 

The 5.6 acre BCP Site is bound by Ohio Street to the east, the Buffalo river to the 

west, and commercial-recreational properties to the north and south.  The site contains one 

existing building, with associated parking and landscaped areas. 

1.2 Remedial History 

The 399 Ohio Street Site encompasses approximately 5.6 acres of land which was 

previously developed as a bus and trucking terminal. Based on the historical use of the site, 

soil/fill was impacted with PAHs and metals cleanup. Remedial Action Activities including 

excavation followed by off-site disposal of contaminated soil/fill were completed at the site.  
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Continued monitoring of the cover system will be completed as part of the Site Management 

Plan (SMP).  

1.3 Modifications 

1093 Group, LLC subdivided the larger single tax parcel into two (2) tax parcels for 

redevelopment purposes.  Copies of municipal records are provided in Appendix A. 

 

Original parcel  

 399 Ohio Street, SBL 122.10-2-7.21; 5.65 acres 

 

Subdivided parcels  

 399 Ohio Street, SBL 122.10-2-23; 3.53 acres 

 301 Ohio Street, SBL 122.10-2-24; 2.12 acres 

1.4 Compliance  

 At the time of the Site inspection, the Site was compliant with the Department’s 

approved SMP. 

1.5 Recommendations 

Based on the post-remedial status for the Site, TurnKey makes the following 

recommendation for the Site: 

 

 Based on the high probability for snow/ice cover in March, it is recommended 

that the PRR reporting period end date be changed to June 1st.  This later date 

would assure no hindrance at the site inspection due to snow or ice cover.   

 Modification of the certification reporting requirement from annual to triennial 

(every three years). 

No other modifications are recommended at this time.  
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2.0 SITE OVERVIEW 
Previous environmental investigations identified environmental contamination on-

Site that required remediation. 

1093 Group, LLC entered into a Brownfield Cleanup Agreement (BCA) with the 

NYSDEC to investigate and remediate the Site.  BCP investigation and remediation were 

completed during 2015 and 2016.  

The remedial activities included: 

 

 Excavation and off-Site disposal of petroleum contaminated soil/fill, and PAH 

and metals impacted soil/fill; 

 

 Construction and maintenance of a cover system consisting of the existing 

building, pavement (asphalt), sidewalks, and minimum two feet of approved clean 

material placed on top of demarcation layer, to prevent human exposure to 

remaining soil/fill exceeding RRSCOs. 

 

Remedial activities were completed in December 2016.  The FER and SMP for the 

Site were approved by the Department, and the Certificate of Completion (COC) was issued 

for the Site on December 27, 2016. 
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3.0 REMEDY PERFORMANCE 
Post-remedial annual inspections have been completed at the Site in accordance with 

the SMP. The Site inspection including a walk-over of the entire BCP Site to visually observe 

and document the use of the Site for restricted residential use, restriction of groundwater 

use, and conformance with the Site Management Plan (SMP).  The 2018 site inspection 

indicates that the controls are in-place and functioning as intended in accordance with the 

SMP.   

The completed IC/EC Certification form and site photographs are included in 

Appendix A and Appendix B, respectively.   
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4.0 INSTITUTIONAL AND ENGINEERING CONTROLS 
A SMP was prepared for the Site and approved by the Department in December 

2016. The SMP provides a detailed description of all procedures required to manage 

remaining contamination at the Site after completion of the Remedial Action, including: (1) 

implementation and management of all Institutional and Engineering Controls; and, (2) 

performance of periodic inspections, certification of results, and submittal of Periodic 

Review Reports. A brief description of the components of the SMP is presented below. 

4.1 Engineering and Institutional Control Requirements and Compliance 

As detailed in the Environmental Easements, several IC/ECs need to be maintained 

as a requirement of the BCA for the Site.   

4.1.1 Institutional Controls 

 Land-Use Restriction:  The controlled property may be used for restricted residential, 

commercial and/or industrial use; 

  Groundwater-Use Restriction – the use of groundwater is prohibited; and, 

 Implementation of the SMP including the EWP.  

4.1.2 Engineering Controls 

 Cover System – The cover system, including building foundations, concrete 

sidewalks, concrete or asphalt driveways and parking areas, and landscaped vegetated 

areas are being maintained in compliance with the SMP. 

4.2 Annual Inspection and Certification Program 

The Annual Inspection and Certification Program outlines the requirements for the 

Site, to certify and attest that the institutional controls and/or engineering controls employed 

at the Site are unchanged from the previous certification.   The Annual Certification will 

primarily consist of an annual Site Inspection to complete the NYSDEC’s IC/EC 

Certification Form.  The Site inspection will verify that the IC/ECs:  

 Are in place and effective. 
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 Are performing as designed. 

 
 That nothing has occurred that would impair the ability of the controls to 

protect the public health and environment. 
 
 That nothing has occurred that would constitute a violation or failure to 

comply with any operation and maintenance plan for such controls. 
 
 Access is available to the Site to evaluate continued maintenance of such 

controls.  
 
At the time of the site inspection, the property was being used as a mixed use 

apartment complex, with commercial-retail space available on the ground level, with surface 

parking, paved walkways and landscaped areas on the north end of the property; and 

commercial storage-office building on the south end of Site.   

No observable indication of intrusive activities was noted during the Site inspection.  

No observable use of groundwater was noted during the Site inspection.   

The completed Site Management Periodic Review Report Notice – Institutional and 

Engineering Controls Certification Form is included in Appendix A.  A photolog of the Site 

inspection is included in Appendix B. 

 

At the time of the site inspection, the Site was compliant with all engineering and 

institutional control requirements. 
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5.0 CONCLUSIONS AND RECOMMENDATIONS 
Conclusions and recommendations are as follows: 

 
 At the time of the site inspection, the Site was compliant with engineering and 

institutional control requirements.  

 

The following modifications are recommended for the Site.  

 

 Based on the high probability for snow/ice cover in March, it is recommended 

that the PRR reporting period end date be changed to June 1st.  This later date 

would assure no hindrance at the site inspection due to snow or ice cover.   

 Modification of the certification reporting requirement from annual to triennial 

(every three years). 

No other modifications are recommended at this time.  
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6.0 DECLARATION/LIMITATION 
TurnKey Environmental Restoration, LLC personnel conducted the annual site 

inspections for the 399 Ohio Street Site No. C915287 and completed the PRR according to 

generally accepted practices.  This report complied with the scope of work provided to 1093 

Group, LLC by TurnKey Environmental Restoration, LLC. 

This report has been prepared for the exclusive use of 1093 Group, LLC.  The 

contents of this report are limited to information available at the time of the site inspection.  

The findings herein may be relied upon only at the discretion of 1093 Group, LLC.  Use of 

or reliance upon this report or its findings by any other person or entity is prohibited 

without written permission of TurnKey Environmental Restoration, LLC. 
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APPENDIX A 

 
 

INSTITUTIONAL & ENGINEERING CONTROLS  
CERTIFICATION FORM 
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APPENDIX B 

 
 

SITE PHOTO LOG 
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SITE PHOTOGRAPHS 
 
Photo 1:          Photo 2: 

 

Photo 3:  Photo 4:
 

   
Photo 1: Site Inspection – Vegetative cover along northeast portion of the Site (looking north).  
 
Photo 2: Site Inspection – Cover along eastern property boundary of the Site (looking south). 
 
Photo 3: Site Inspection – Parking lot area (looking north). 
 
Photo 4:  Site Inspection – Vegetative and asphalt cover (looking west). 
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SITE PHOTOGRAPHS 
 
Photo 5:          Photo 6: 

 

 

 
Photo 7:  Photo 8: 

 

 

  
Photo 5: Site Inspection – Stone cover along the western property boundary (looking south). 
 
Photo 6:  Site Inspection – rip rap stone cover along the Buffalo River (looking south). 
 
Photo 7: Site Inspection – Asphalt cover (looking east). 
 
Photo 8: Site Inspection – Asphalt and stone cover along the Buffalo River (looking north). 
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SITE PHOTOGRAPHS 
 
Photo 9:          Photo 10: 

 

 

 
Photo 11:  

  
Photo 12: 

 

  
Photo 9: Site Inspection – Bermed vegetative cover along the eastern boundary (looking north). 
 
Photo 10: Site Inspection – Vegetative cover along the southeastern property boundary (looking south). 
 
Photo 11: Site Inspection – Asphalt cover north of the utility garage on the southern portion of the site. 
 
Photo 12: Site Inspection – Vegetative and asphalt cover near utility garage (looking south). 
 
 




