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1. Executive Summary 
1.1 Purpose 

This Periodic Review Report (PRR) is required as an element of the remedial program at the 837 Bailey Avenue 
Site (hereinafter referred to as the “site”) under the New York State (NYS) Brownfield Cleanup Program (BCP) 
administered by the New York State Department of Environmental Conservation (NYSDEC).  The site was 
remediated in accordance with Brownfield Cleanup Agreement (BCA) Index# C915298-11-15, Site # C915298, 
which was executed on February 4, 2016.  A Certificate of Completion (COC) was issued on December 20, 2019. 

This PRR is prepared for the reporting period April 30, 2021 through April 30, 2022. 

1.2 Site Background and Remedial History 

The 8.74-acre site is a vacant commercial property located on Bailey Avenue between Dingens St. and Peru Pl. in 
the City of Buffalo, Erie County, New York.  See the Vicinity Location Map (Appendix A) for the site location.  
Near Dingens, LLC (Near Dingens) is the current property owner.  There are no business operations ongoing at 
the site and a majority of the site consists of cleared/filled vegetated land.  Residential properties are adjacent to 
the site to the north and south.  A trucking company, glass block and tile company, and meat distributor are also 
located north of the site along Dingens St.  A machine shop is located to the west of the site and a transport 
company to the east of the site. 

Since commercial development in 1940, the site has been used as an auto salvage/wrecking facility, auto service 
station, filling station, tire recapping facility, and most recently, an auto salvage/wrecking facility.  Based on 
previous investigations at the site, the contaminants of concern that currently exist include the following: 

Soil/Fill Materials  
• Semi-volatile organic compounds (SVOCs) detected in samples at concentrations above the
 Commercial and/or Industrial Use soil cleanup objectives (SCOs).  
• Numerous metals detected at concentrations above the Commercial and/or Industrial Use SCOs.  

Groundwater 
• Volatile organic compounds (VOCs) detected at concentrations above the Class GA Standard.  
• SVOCs detected at concentrations above Class GA Standards.  

Based on the information gathered during previous assessments and investigations, an interim remedial measure 
(IRM) was conducted at the site during July of 2019.  Additional remedial measures included the installation of a 
cover system, preparation of a Site Management Plan (SMP), and the execution of an environmental easement.  
See the IRM Work Locations Sheet and Cover System Plan & Detail Sheet (Appendix A) for the location of the 
IRM and approximate soil/fill thickness. 



2 
Y:\Near Dingens\036-A0003 IC-EC & PRR Annual Cert (2022)\PRR\Report Text - R2.docx                                                                                                       
 

1.3 Effectiveness of the Remedial Program 

During the reporting period April 30, 2021 through April 30, 2022, the remedial objectives have been met.  This 
assessment is based on an evaluation and assessment (discussed further in Section 4) of the site remedial measures 
(i.e., cover system, SMP).  Additionally, the remedial measures currently in-place appear to be able to achieve the 
ultimate remedial objectives for the site.  

1.4 Compliance 

No areas of non-compliance were identified during this reporting period.  

1.5 Recommendations 

Based on our evaluation of the effectiveness of the remedial program and the site’s compliance with major 
elements of the SMP, no changes to the SMP, frequency of PRR submittals, or discontinuance of site management 
are recommended.  
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2. Site Overview 
2.1 Site and Remedial History 

The site is located in the City of Buffalo, County of Erie, New York and is an approximately 8.74-acre area 
bounded by residential and commercial property to the north, residential and vacant commercial property to the 
south, commercial properties across Bailey Ave. to the west, and a railroad berm and the New York State 
Department of Transportation (NYSDOT) equipment yard to the east (see Appendix A – Figures and Drawings).  

The site is currently vacant and located in a district of the local zoning map labeled as General Industrial; however, 
residential uses are also permitted in this district.  Since commercial development in 1940, the site has been used 
as an auto salvage/wrecking facility, auto service station, filling station, tire recapping facility, and most recently, 
an auto salvage/wrecking facility.    

Prior to remediation and re-development activities, several investigations were conducted at the site to evaluate 
previous site history and subsurface soil and groundwater quality.  Previous investigations performed at the site 
included: 

• Phase I Environmental Site Assessment (ESA) (LCS, Inc., November 2014); 

• Geophysical Survey, Subsurface Soil/Fill & Groundwater Investigation Report  (LCS, Inc., 
February 2015); 

• Memorandum – Summary of Subsurface Investigation (Test Pits)  (EnSol, Inc., April 2015); 

• Remedial Investigation/Alternative Analysis (EnSol, Inc., July 2019); and 

• Interim Remedial Measures (IRM) Report (EnSol, Inc., July 2019). 

Based upon investigations conducted to date, the primary contaminants of concern include VOCs, SVOCs, PCBs 
and metals.   

2.2 2019 Site Remediation Program 

The Phase I ESA and subsurface investigations conducted at the site (2014-2015) revealed evidence of subsurface 
contamination, including elevated concentrations of VOCs, SVOCs, PCBs and metals above NYSDEC Part 375 
Commercial Use soil cleanup objectives SCOs.  Based on the information gathered during previous assessments 
and investigations, an IRM was performed at the site during 2019.  This included the removal of contaminated 
soil/fill from several isolated locations at the site.  Additional remedial measures implemented at the site included 
the installation of a cover system, preparation of an SMP, and the execution of an environmental easement.  See 
Appendix A for additional information on site remediation and cover system details. 

2.3 2021 Supplemental Excavation Program 
At the request of NYSDEC, additional fill removal activities were completed at select locations along the shared 
property lines between the site and residential properties along Dingens St. (to the north) and Peru Pl. (to the 
south).  Removal of residual fill materials in those locations ensured that no potentially contaminated historic fill 
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materials remained in contact with clean backfill materials placed on the residential properties during a separate 
off-site cleanup conducted by the NYSDEC.  The additional work was completed in accordance with the 
Department-approved Work Plan prepared by EnSol, Inc. dated September 29, 2021.  Documentation of the 
completed work was provided to the Department by EnSol in a letter dated December 28, 2021.  In a letter dated 
January 3, 2022, the NYSDEC provided approval of all work conducted and indicated that there will be no change 
to the December 2019 COC and the site should continue to be managed in accordance with the December 2019 
SMP.  See Appendix A for a map showing the additional locations. 
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3. Remedy Evaluation and Effectiveness 
The site was remediated in accordance with the remedy selected by the NYSDEC (Track 4) in the Decision 
Document dated July 24, 2019.  The following are the components of the selected remedy:  

• Construction and maintenance of a cover system to prevent human exposure to remaining contaminated 

soil/fill remaining at the site.  The cover system is comprised of a geotextile fabric demarcation layer, a 

minimum of six (6) inches of barrier soil, and a minimum of six (6) inches of clean topsoil of sufficient 

quality to maintain vegetation.   

• Execution and recording of an environmental easement to restrict land use and prevent future exposure to 

any contamination remaining at the site.  The environmental easement for the site was executed by the 

Department on November 7, 2019, and filed with the Erie County Clerk on November 20, 2019.   

• Development and implementation of a SMP for long term management of remaining contamination as 

required by the Environmental Easement, which includes plans for: 

1.   Institutional Controls (ICs) and Engineering Controls (ECs); and  

2.   Reporting. 

• Periodic inspection and certification of the ICs and ECs. 

On June 6, 2022, EnSol conducted a site inspection to evaluate the integrity and performance of the site cover 
system installed.  Based on our inspection, the cover system appears to be in good condition and generally 
performing as intended.  Some small, localized erosion rills have developed at the southeast corner of the site as 
a result of sheet flow storm water runoff being directed to the perimeter ditch at that corner.  Some bare spots in 
the cover system vegetation have developed and minor amounts of litter and debris have accumulated along 
portions of the site perimeter.  However, the surface area of the cover system affected by these issues is minimal 
and should be addressed as a maintenance measure prior to the next PRR.  See Appendix C for photographs and 
locations of affected areas.  During our evaluation, EnSol also reviewed the SMP for compliance.  No deficiencies 
with regard to site management were noted.  

During the reporting period April 30, 2021 through April 30, 2022, the remedial objectives have been met.  This 
assessment is based on an evaluation of the site remedial measures (i.e., cover system, SMP).  Additionally, the 
remedial measures currently in-place appear to be able to achieve the ultimate remedial objectives for the site.  
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4. IC/EC Plan Compliance Report 
4.1 IC/EC Requirements and Compliance 

In accordance with the Decision Document, the following are the remedial measures selected for the site: 

Institutional Controls 

1. Groundwater Use Restriction 
Description and Objective - Prohibits the use of groundwater for potable water supply(s) without proper 
treatment and approval(s). 
Current Status – In-place.  The site is also located within an area that utilizes public water service. 
Recommended Corrective Measures – No deficiencies noted and no corrective measures recommended. 
 

2. Soil Management Plan  
Description and Objective - Will provide provisions to ensure that any ground intrusive activities 
conducted at the Site in the future will be conducted in a safe and environmentally responsible manner 
with respect to contaminants of potential concern (COPCs) remaining in site-related soils and 
groundwater. 
Current Status – In-place.  During the current reporting period, there has been one ground intrusive activity 
completed – the November 2021 Supplemental Excavation, which was conducted in general accordance 
with the SMP.  
Recommended Corrective Measures – No deficiencies noted and no corrective measures recommended. 
 

3. Land Use Restriction (Environmental Easement)  
Description and Objective – Includes legal property use restrictions ensuring the protection of public 
health and the environment by prohibiting more restrictive uses of the property as well as use of 
groundwater without proper treatment and approvals.   
Current Status – In-place.  There have been no changes to the land use for the site. 
Recommended Corrective Measures – No deficiencies noted and no corrective measures recommended. 
 

4. Site Management Plan (SMP) 
Description and Objective – The SMP includes three major components; the IC/EC Plan detailing controls 
intended to eliminate potential exposure pathways to COPCs remaining in site-related soil/fill and 
groundwater, an Excavation Work Plan detailing required methods for handling site soils if future 
excavation work is required, and the Site Monitoring Plan describing inspection and monitoring activities 
that will be required to ensure that IC/ECs remain in-place and are effective. 
Current Status – In-place.  No change to the SMP as all elements remain applicable. 
Recommended Corrective Measures – No deficiencies were noted with the SMP and no corrective 
measures are recommended to the SMP, however, corrective measures are recommended to the Cover 
System as described below under Engineering Controls. 
 

5. IC/EC Plan 
Description and Objective – Institutional controls at the site consist of restrictions on land use which allow 
Commercial land use of the property, but prevent more restrictive land uses such as Unrestricted Use.  
There will also be restrictions on groundwater use that would prohibit the use of groundwater for potable 
water supply(s) without proper treatment and approval(s).  Engineering controls at the site consist of 
physical barriers to eliminate potential exposure pathways to COPCs still present in site-related soils and 
groundwater.  
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Current Status – In-place.  No change to the IC/EC Plan as all elements remain applicable. 
Recommended Corrective Measures – No deficiencies noted and no corrective measures recommended. 
 

Engineering Controls 

1. Cover System  
Description and Objective – Construction and maintenance of a cover system to prevent human exposure 
to remaining contaminated soil/fill remaining at the site.  The cover system is comprised of a geotextile 
fabric demarcation layer, a minimum of six (6) inches of barrier soil, and a minimum of six (6) inches of 
clean topsoil of sufficient quality to maintain vegetation.   
Current Status – In-place.  The cover system is in good condition and appears to be working effectively. 
Recommended Corrective Measures – Small erosion rills along the southeast corner of the perimeter 
should be filled in with topsoil of sufficient quality to maintain vegetation and hand-seeded.  Bare spots, 
largely associated with the November 2021 supplemental excavation, should be re-seeded.  Litter and 
debris should be removed and properly disposed.  

4.2 IC/EC Certification 

The completed IC/EC Certification Form for the reporting period April 30, 2021 through April 30, 2022 is 
included as Appendix B.  
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5. Overall PRR Conclusions and Recommendations 
During the reporting period April 30, 2021 through April 30, 2022, the remedial objectives have been met.  This 
assessment is based on an evaluation of the site remedial measures (i.e., cover system, SMP).  Additionally, the 
remedial measures currently in-place appear to be able to achieve the ultimate remedial objectives for the site. 

Based on our evaluation of the effectiveness of the remedial program and the site’s compliance with major 
elements of the SMP, no major changes to the SMP, frequency of PRR submittals, or discontinuance of site 
management are recommended. 

Corrective measures are recommended to the Cover System as described above in Section 4.1 under Engineering 
Controls, including small erosion rills along the southeast corner of the perimeter that should be filled in with 
topsoil of sufficient quality to maintain vegetation and hand-seeded.  Bare spots, largely associated with the 
November 2021 supplemental excavation, should be re-seeded.  Any observed litter and/or debris on site should 
be removed and properly disposed. 
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Completed Institutional Control (IC) and 

Engineering Control (EC) Certification Form 

  



 1.00
Enclosure 2

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Periodic Review Report Notice

Institutional and Engineering Controls Certification Form

    Site Details Box 1
Site No. C915298

Site Name 837 Bailey Ave.

Site Address:  837 Bailey Ave. Zip Code: 14206
City/Town: Buffalo
County: Erie
Site Acreage:  8.740

Reporting Period:  April 30, 2021 to April 30, 2022

YES NO

1. Is the information above correct? ❏ ❏

If NO, include handwritten above or on a separate sheet.

2. Has some or all of the site property been sold, subdivided, merged, or undergone a 
tax map amendment during this Reporting Period? ❏ ❏

3. Has there been any change of use at the site during this Reporting Period
 (see 6NYCRR 375-1.11(d))? ❏ ❏

4. Have any federal, state, and/or local permits (e.g., building, discharge) been issued 
for or at the property during this Reporting Period? ❏ ❏

If you answered YES to questions 2 thru 4, include documentation or evidence 
that documentation has been previously submitted with this certification form.

5. Is the site currently undergoing development? ❏ ❏

Box 2

YES NO

6. Is the current site use consistent with the use(s) listed below? ❏ ❏ 

Commercial and Industrial

7. Are all ICs in place and functioning as designed? ❏ ❏

IF THE ANSWER TO EITHER QUESTION 6 OR 7 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM.  Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative Date
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 1.00

Parcel Institutional ControlOwner

112.80-1-12.1 Near Dingens, LLC
Ground Water Use Restriction
Soil Management Plan
Landuse Restriction
Site Management Plan
IC/EC Plan

. Prohibition of use of groundwater.
 . Soil Vapor Intrusion Evaluation for any future structures.
 . Soil Management or Excavation Work Plan for any future intrusive work.

SITE NO. C915298 Box 3

Description of Institutional Controls

Parcel Engineering Control

112.80-1-12.1
Cover System

. Maintenance of the cover system

Box 4

Description of Engineering Controls



 1.00
Box 5

Periodic Review Report (PRR) Certification Statements

1. I certify by checking "YES" below that:

a)  the Periodic Review report and all attachments were prepared under the direction of, and 

reviewed by, the party making the Engineering Control certification;

b)  to the best of my knowledge and belief, the work and conclusions described in this certification 
are in accordance with the requirements of the site remedial program, and generally accepted 

engineering practices; and the information presented is accurate and compete.
YES NO

❏ ❏

2. For each Engineering control listed in Box 4, I certify by checking "YES" below that all of the 
following statements are true:

 
(a)  The Engineering Control(s) employed at this site is unchanged 
since the date that the Control was put in-place, or was last approved by the Department;

(b)  nothing has occurred that would impair the ability of such Control, to protect public health and 
the environment;

(c)  access to the site will continue to be provided to the Department, to evaluate the 
remedy, including access to evaluate the continued maintenance of this Control;

(d)  nothing has occurred that would constitute a violation or failure to comply with the 
Site Management Plan for this Control; and 

(e)  if a financial assurance mechanism is required by the oversight document for the site, the 
mechanism remains valid and sufficient for its intended purpose established in the document.

YES NO

❏ ❏

IF THE ANSWER TO QUESTION 2 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

 

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative   Date

ssiuda
Typewriter
X

ssiuda
Typewriter
X
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Site Inspection Photographs and Sketch Plan 
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Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #2: North drainage ditch with vegetation. Fencing remains in good condition. 

Photo #1: Bare spot along property line with Dingens St. residences. 

Near Dingens, LLC 



 

 2 By : STS 
Date: 6/6/22 

PROJECT  
PHOTOGRAPHS 

Page No. 
PN: 036-A0002       JUNE 2022 

Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #4:  Cover system overview looking west. 

Photo #3: Drainage ditch at northeast corner. 

Near Dingens, LLC 
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Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #6:  Additional erosion rill. 

Photo #5: Erosion rill. 

Near Dingens, LLC 
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Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #8:  Drainage ditch and mowed area near center of south property boundary. 

Photo #7: Bare spot near southeast corner of site. 

Near Dingens, LLC 
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Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #10:  Debris in drainage ditch  bordering houses along southern boundary. 

Photo #9: Overview of mowed area looking northwest. 

Near Dingens, LLC 
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Site Inspection 

837 Bailey Avenue 
Buffalo, New York  

IC/EC & PRR Annual Certification 

Photo #12:  Gravel drive and mowed path looking east. 

Photo #11: Overview of gravel entrance off Bailey Ave. looking north. 

Near Dingens, LLC 
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