
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Division of Environmental Remediation, Office of the Director 
625 Broadway, 12th Floor, Albany, New York 12233-7011 

P: (518) 402-9706 I F: (518) 402-9020 

www.dec.ny.gov 

December 29, 2017 

1360 Niagara Street Owner, LLC 

Attn: Mr. Paul Ciminelli 

350 Essjay Road 

Williamsville, NY 14221 

Dear Mr. Ciminelli: 

Re: Certificate of Completion 

1360 Niagara Street 

Buffalo, Erie County 

Site No. C915302 

Congratulations on having satisfactorily completed the remedial program at the 
1360 Niagara Street Site. Enclosed please find an original, signed Certificate of 

Completion (COC). The New York State Department of Environmental 

Conservation (Department) is pleased to inform you that the Final Engineering 
Report is hereby approved, allowing the COC to be issued for the above­
referenced site. 

Please note that you are required to perform the following tasks: 

• If you are the site owner, you must record a notice of the COC in the 
recording office for the County (or Counties) where any portion of the 
site is located within 30 days of issuance of the COC; or if you are a 
prospective purchaser of the site, you must record a notice of the COC 
within 30 days of the date that you acquire the site. A copy of the 
recorded notice should be provided to the Department's project 
manager. If you are a non-owner, you must work with the owner to 
assure the notice of COC is recorded within the time frame specified. A 
standard notice form is attached to this letter. 

4WYORK Department or 
�n%rfln Environmental 

Conservation 



Please return the proof of recording to: 

Chief, Site Control Section 
('Je\AJ York State Department of Environmental Conserv'ation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

• Provide the notice of the COC to the Document Repositories within 10 
days of issuance of the COC. The Department will develop a fact sheet 
indicating no institutional or engineering controls (IC/EC) are required at 
the site and distribute it to the County Listserv within 10 days. 

If you have any questions regarding any of these items, please contact Anthony 
Lopes at (716) 851-7220. 

ec w/ enclosure: 

A Lopes 
J. Dougherty 

Sincerely, 

�-0.,p,f-
Michael J. Ryan, P.E. 
Assistant Director 

Division of Environmental Remediation 

P. Ciminelli - 1360 Niagara Street Owner, LLC, pciminelli@ciminelli.com 
D. Riker - C&S Engineers; driker@cscos.com 

C. Slater - Slater Law Firm; cslater@cslaterlaw.com 



NY SDEC BROWNFIELD CLEANUP PROGRAM (BCP) 

CP/1(71PIC}lCJ'P, OP CO:Jvf<PLP.7101{ 

Name 

1360 Niagara Street Owner, LLC 

BROWNFIELD CLEANUP AGREEMENT: 

Address 
350 Essjay Road, Williamsvjlle, NY 14221 

Application Approval: 5/20/16 Agreement Execution: 12/15/16 Agreement Index No.:C915302-04-16 

Application Approval Amendment: 10/16/17 Agreement Execution Amendment: 10/16/17 

SITE INFORMATION: 

Site No.: C915302 Site Name: 1360 Niagara Street 

Site Owner: 1360 Niagara Street Owner, LLC 

Street Address: 1336, 1340 and 1360 Niagara Street 
Municipality: Buffalo County: Erie DEC Region: 9 
Site Size: 1.804 Acres 
Tax Map Identification Number(s): 88.81-1-6, 88.81-J-7, 88.81-1-8 
Percentage of site located in an EnZone: 100 % 

A description of the property subject to this Certificate is attached as Exhibit A and a site survey is attached as 
Exhibit B. 

CERTIFICATE ISSUANCE 
This Certificate of Completion, hereinafter referred to as the "Certificate," is issued pursuant to 
Article 27, Title 14 of the New York State Environmental Conservation Law ("ECL"). 

This Certificate has been issued upon satisfaction of the Commissioner, following review by the Department of 
the final engineering report and data submitted pursuant to the Brownfield Site Cleanup Agreement, as well as any 
other relevant information regarding the Site, that the applicable remediation requirements set forth in the ECL have 
been or will be achieved in accordance with the time frames, if any, established in the remedial work plan. 

The remedial program for the Site has achieved a cleanup level that would be consistent with the following 
categories of uses (actual site use is subject to local zoning requirements): 

Allowable U ses under the BCP: Unrestricted, Residential, Restricted-Residential, Commercial, and Industrial 
Cleanup Track: Track 1: Unrestricted use 

Tax Credit Provisions: 
Site Preparation and On- Site Groundwater Remediation Credit Component Rate is 50 %. 
Tangible Property Credit Component Rate is 20%. Comprised of 10% Base, 5% EnZone, 5% Track 1 Cleanup. 

Additional rate increases may be available if: the site is developed as affordable housing; ifthe Certificate 
Holder at a site within a certified Brownfield Opportunity Area (BOA) receives a separate Determination of 
Conformance from the Secretary of State, or; if the site is used primarily for manufacturing activities. 



No Environmental Easement has been granted pursuant to ECL Article 71, Title 36 as there are no use 
restrictions and there is no reliance on t e long-term employment of institutional controls. 

LIABILITY LIMITATION 
Upon issuance of this Certificate of Completion, and subject to the terms and conditions set 

forth herein, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section 
27-1421. The liability !imitation shall run \Vith the land, extending to the Certificate holder's successors or assigns 
through acquisition of title to the Site and to a person who develops or otherwise occupies the Site, subject to 
certain limitations as set forth in ECL ·section 27-1421. The liability limitation shall be subject to all rights 
reserved to the State by ECL Section 27-1421.2 and any other applicable provision oflaw. 

CERTIFICATE TRANSFERABILITY 
This Certificate may be transferred to the Certificate holder's successors or assigns upon transfer or sale of the 

Site as provided by ECL Section 27-1419.5 and 6NYCRR Part 375-1.9. 

CERTIFICATE MODIFICATION/REVOCATION 
This Certificate of Completion may be modified or revoked by the Comrnissiom::r foliowing 

notice and an opportunity for a hearing in accordance with ECL Section 27-1419 and 6NYCRR Part 375-l.9(e) 
upon a finding that: 

(1) either the Applicant or the Applicant's successors or assigns have failed to comply with the terms and 
conditions of the Brownfield Site Cleanup Agreement; 

(2) the Applicant made a misrepresentation of a material fact tending to demonstrate that it was qualified as a 
Volunteer; 

(3) either the Applicant or the Applicant's successors or assigns made a misrepresentation of a material fact 
tending to demonstrate that the cleanup levels identified in the Brownfield Site Cleanup Agreement were reached; 

( 4) there is good cause for such modification or revocation. 

The Certificate holder(s) (including its successors or assigns) shall have thirty (30) days within 
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing is not 
received within such 30-day period, the Certificate shall be deemed modified or vacated on the 3Jstday after the 
Department's notice. 

Basil Seggos 
Commissioner 
New York State Department of Environmental Conservation 

By: �.J.7 "Ir- Date: 
Michael J. Ryan, E:Assistant Director 
Division of Environmental Remediation 

I "l-/2..c, /1 ) 



NOTICE OF CERTIFICATE OF COMPLETION 
Brownfield Cleanup Program 

6 NYCRR Part 375-1.9(d) 

1360 Niagara Street, Site ID No. C915302 
1336, 1340, & 1360 Niagara Street, Buffalo, NY, 14213 

Buffalo (C), Erie County, Tax Map Identification Numbers 88.81-1-8, 88.81-1-7, 88.81-1-6 

PLEASE TAKE NOTICE, the New York State Department of Environmental Conservation 
(Department) has issued a Certificate of Completion (Certificate) pursuant to Article 27, Title 14 of the 
New York State Environmental Conservation Law (ECL) to 1360 Niagara Street Owner, LLC for a parcel 
approximately 1.804 acres located at the 1336, 1340, & 1360 Niagara Street in the City of Buffalo, Erie 
County. 

PLEASE TAKE NOTICE, the Certificate was issued upon satisfaction of the Commissioner, following 
review by the Department of the final engineering report and data submitted pursuant to the Brownfield 
Site Cleanup Agreement, as well as any other relevant information regarding the Site, that the remediation 
requirements set forth in ECL Article 27, Title 14 have been or will be achieved in accordance with the 
time frames, if any, established in the remedial work plan. 

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup level that would be 
consistent with the following categories of uses (actual site use is subject to local zoning requirements): 

� Unrestricted Use, as set forth in 6 NYCRR 375-1.S(g)(l )i 
� Residential Use, as set forth in 6 NYCRR 375-l.8(g)(2)i. 
� Restricted Residential Use, as set forth in 6 NYCRR 375-1.8(g)(2)ii. 
� Commercial Use, as set forth in 6 NYCRR 375-1.8(g)(2)iii. 
� Industrial Use, as set forth in 6 NYCRR 375-l .8(g)(2)iv. 

PLEASE TAKE NOTICE, provided that the Certificate is complied with, the Certificate holder(s) shall 
be entitled to the liability limitation provided in ECL Section 27-1421. The liability limitation shall run 
with the land, extending to the Certificate holder's successors or assigns through acquisition of title to the 
Site and to a person who develops or otherwise occupies the Site, subject to certain limitations as set forth 
in ECL Section 27-1421. The liability limitation shall be subject to all rights reserved to the State by 
ECL Section 27-1421.2 and any other applicable provision of law. 

Further, the use of groundwater is restricted and may not be used, unless treated in accordance with the 
requirements provided by the New York State Department of Health, or a local County Health 
Department with jurisdiction in such matters and such is approved by the Department as not inconsistent 
with the remedy. 

PLEASE TAKE NOTICE, the Certificate may entitle the Certificate holder(s) to tax credits in 
accordance with Tax Law Sections 21, 22 and 23. 

PLEASE TAKE NOTICE, the Certificate may only be transferred to the Certificate holder's successors 
or assigns upon transfer or sale of the Site as provided by ECL Section 27-1419.5 and 6 NYCRR Part 
375-1.9. Failure to comply with the regulatory requirements for transfer WILL bar the successors and 
assigns from the benefits of the Certificate. 



13.fiOJYiagara Street, C915302 
1336, 1340, & 1360 Niagara Street, Buffalo, NY, 14213 

PLEASE TAKE NOTICE, the Certificate may be modified or revoked by the Commissioner as set forth 
in the applicable regulations. 

PLE.A.SE T.l\¥..E NOTICE, a copy of the Certificate can be revievved at the l'NSDEC's Region 9 office 
located at 270 Michigan Avenue, Buffalo, NY 14203, by contacting the Regional Environmental 
Remediation Engineer. 

WHEREFORE, the undersigned has signed this Notice of Certificate 

STATE OF NEW YORK ) SS: 
COUNTY OF ) 

1360 Niagara Street Owner, LLC 

Date: _________ _ 

On the day of in the year 20 __, before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted; executed the instrument. 

Signature and Office of individual 
taking acknowledgment 

Please record and return to: 
1360 Niagara Street Owner, LLC 
Attn: Paul Ciminelli 
Ciminelli Real Estate Corporation 
350 Essjay Road 
Williamsville, NY 14221 



Exhibit A 



Exhibit A 
For 1360 Niagara Street Site 

BCP Site No. C915302 

SURVEYORS DESCRIPTION 0.89� Ac. PARCEL 
ALL Tl-IAT TRACT OR PARCEL OF LAND situate in the City of Buffalo. County of 
Erle, State ot New Yotk. 011d beino part of Lots 6 al'\d 7 of the Steven Survey. bounded 
and tlescrl cd os fC1l1011rs: 
BEGINNING AT A POINT on the west line of Niagara Street at the northeast corner of 
lands con'leyed to A111,1elo MonttJnte by deed recorded In the Erle Coul'\ty Clerk's Office 
in Liber 6415 of Dcod at Pa90 387; 
RlJNNING Tl-IENCE: Weaterly. along the north line of said Montante lands , a distance 
e>f 88.01 feet to ttie norttiwest corner ttiereof; 
RUNNING THENCE: Southerly, at on interior angle of 269"-23'-4-B" with the lost 
described lfne and clang the west line of said Montante lands. a d istance of 47.27 feat to 

a point an the south line of Lot 6: 
RUNNING THENCE: Westerly. at dh ltitetlar a ngle of 89·-oa'-30" w ith tlu: lust 
described line grd along the !louth line ot Lot 6 o dlstoooe of 126.!t!> feet to o point on the 
east llne of Co1 roll, forMerly Pel'lr Central Railroad Company. New York CP-rtrol and 
H1.1tl· or Rl11&r Rallruod: 
HUNNINC Tl-IENCE: Northerly, at cm interior angle of 85·-25'-19" with the last 
described lfne and along the ao9t line of said Canrnll lands. a distance of t>i0.89 feet to a 
pol11t on the soutn llM of Brace Street; 
RUNNING THENCE: Easterly, at on exterior an gle of e5·-2s'-�3· with the last 
described lfne ar.d along the aouth l ine of Brace Stree t, a distance of 197.0C feet to a 
point on the wart line of Nfagara Stre t; 
RUNNING THENCE: Southerly, Cit t ight at gles to the last desctlbad llt111 ci11d olotig the 
west line of Niagara Street. o distance of 160-69 feet to the POINT OR PLACE OF 
BEGINNING. cal'\tall'\ll'lg O,B9'1 Acre, be tile !!arne, rnare or less 

SURVEYORS DESCRIPTION 0.910:i:: Ac. PARCEL 
ALL Tl-IAT TRACT OH PAHCEL OF LAND situate in the City of E'luffalo, County of 
Erle, State of t.lew Yark, qnd b 1110 pcirt of Lats 9, 10 an<l 11 of the StP.vens S11rvey, 
bo1.1t1ded dhd dHctlbed cl9 followw 
C0Mt.1ENCINO AT A POINT on tf\e wast lir-c of 'lliagara Stroot at tha northeast corr.er 
of lal'\ds c�nyeyed to Angelo V.ontante by deed recordP.d In the Erie County Clerk'!I 
Offlc11 In LI t1t 6'115 of Dctrtls at Page 387; 
IWNNINC Tl-IENCE: Northerlv. olor<g tho west line of Niagara Streat, a distance ot 
178.1 fa t to on ani:ile pol t herein; 
RvNNINC THENCE Norther!)'. er. n �mole of 1 n·-n -16" Ir the north .... e.� and 
�out!iwc:n quadraMt& wrth tho lost described line, o dl!itorco ot 54.31 fcul to the 1-'ain.t 
or Place of Beginning of the parcel herein described. sa id Polr<t of Begir-ninq also being 
on �r.e n ortr. I Ire of Br<ice Stre!l'J 
RUNNING THENCE: Westerly. ot an oxtorior ar•gla of 89"-51 '-03" with tho la&t described 
line and al ong the f1Grt line of Brace Str et. a dlir.tonce of 153.69 feet to a point: 
RUNNl'llG THENCE: NPrt� rl)'. rit rlrth• <mQI o ti l<i!it clesr.rlbP.!l line. <1 <1istQn::t1 
of 33. 75 feet to a poir>t; 
HUNNINC Tl-I ENCE: Westerly. parallel with the north line of !'!race Street. o dietonce 
of 31.60 feet to a point on the e1;1st ltne of C<mroil. formerly Penn Central Railroad 
Coh11>cthy, New Yotk Cent ttl l dhd Hudsoh Rivet Ralltotld; 
RUNNING TH ENCE: Northerly. at an .. xteriar angl e of 97'-25"-JB" with the last 
described lfne end along the east l ine of sold Can ra il land11, a distance of 201. 35 
feet to a point: 
RUNNING THENCE: Easterly, at on interior angle of 91"-16'-4i" with tha la"t 
described lfne, a distance of 159.87 feet to a po int on the west lrne of Niagara 
St re t, 
RUNNING THENCE: Southerly, at right angles lo the last described line end along tf\e 
west line of Niagara Street, a distonce of 233.00 feet to the POINT QR PLACE OF 
BEGINNING. col'\hl ll'\lng 0.910 Acre. be the same, rnore or less. 
SUBJECT to oasemerib, r ight:! of way end rostrictior':s at record. 
BEING ANO INTEl�OEO TO BE a portion of Parcel B cf lands conveved to 1360 Niagara 
SttoHlt Ow� I'. LLC by fl<! rec tied In lhe Erle Coqnty Clerk's Office 111 Uber 112!t1 
of Dead r;1t Pago 0 

This parcel contains 1.804 Acres ofland more or less. 



Exhibit B 
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