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1.0 EXECUTIVE SUMMARY  
 
BE3 Corp (BE3) has prepared this Periodic Review Report (PRR) on behalf of Buffalo Freight House, 
LLC to summarize the post-remedial status of the New York State Department of Environmental 
Conservation (NYSDEC) Brownfield Cleanup Program (BCP) at 68 Tonawanda Street (Site). The BCP 
site number is C915316.  
 
This PRR has been prepared in accordance with NYSDEC DER-10 Technical Guidance for Site 
Investigation and Remediation (May 2010), as revised. The NYSDEC’s Institutional and Engineering 
Controls (IC/EC) Certification Form has been completed for the Site and provided in Appendix A. 
 
This PRR has also been completed per the requirements stipulated in the approved Site Management 
Plan (SMP) dated December 2019 and describes any post-remedial activities conducted on-site during 
the April 18, 2022, through May 18, 2025, reporting period. 
 
1.1 SITE BACKGROUND 
 
The 68 Tonawanda Street site is a 1.740-acre site located at 68 Tonawanda Street in the City of Buffalo 
as shown in Figure 1. The site is located within the City of Buffalo Tonawanda Street Corridor 
Brownfield Opportunity Area (BOA). The Site boundaries and survey maps are provided in Appendix B 
– Environmental Easement. The as-built Site cover system is shown on Figure – C2.0. 
 
The area and Site have a long historic commercial and industrial use. Commercial/industrial use of the 
general area occurred in the early 1800’s situated around Black Rock. Located just north and across 
Tonawanda Street from the corner of West and Tonawanda Streets, the elongated subject 68 
Tonawanda Street site is situated between active rail lines and Tonawanda Street. The site contained 
the former New York Central Freight House and Office. This long narrow 1½-story brick freight house 
structure was constructed in the early 1900s. The building has been recommended as National 
Register Eligible for its association with the transportation and industrial history of the City of Buffalo at 
the local, national and international levels. The building was renovated as part of the re-development 
that occurred at the same time as the BCP remediation. 
 
1.2 COMPLIANCE/RECOMMENDATIONS 
 
All elements of the IC/EC Plan of the SMP complied for the reporting period with the exception of some 
minor soil disturbances which are further discussed below in Section 4.2.   
 
2.0 SITE OVERVIEW AND REMEDIATION 
 
2.1 DESCRIPTION OF SELECTED FINAL REMEDY 
 
Contaminated Materials Removal 
 
A Track 4 cleanup was implemented based on the site-specific intended land use as indicated in 
Figure C1.0 Architectural Site Plan. A minimum of one (1) foot of impacted soil was removed from all 
designed paved areas (roadways/parking) and two (2) feet removed from all designated greenspace 
areas and replaced with clean fill/topsoil. Figure C2.0 indicates the areas where impacted soil was 
removed and the as-built cover system installed.  
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Underground Storge Tank (UST) Removal 
 
An abandoned 1,000-gallon Underground Storage Tank (UST) was uncovered and removed from the 
southwest corner of the property (see Figure C2.0 for location). Along with the UST approximately 30-
40 Tons of impacted soil was removed for off-site disposal. 
 
Cover System 
 
Exposure to remaining contamination in soil/fill at the site is prevented by a cover system placed over the 
site. This cover system is comprised of a minimum of 24 inches of clean soil in greenspace areas and 12 
inches of hardscape in all remaining areas (i.e., asphalt pavement, concrete-covered sidewalks, and 
concrete building slabs). Figure C2.0 shows the location of each cover type built at the Site. 
 
2.2 NATURE AND EXTENT OF CONTAMINATION REMAINING AT SITE 
 
Beneath the cover system (clean fill or hardscape) remains a certain amount of impacted soils 
consisting of primarily elevated metal and SVOCs (PAHs) compounds with minimum PCB impacts that 
exceed Part 375-6.8 Restricted Residential SCOs. A geofabric demarcation layer has been placed 
directly beneath the cover system to delineate the cover system from any remaining impacted soil. 
 
Figures 3a and 3b provide soil sample results that exceed Unrestricted Use SCOs and the Restricted 
Residential SCOs respectively of the remaining soil contamination at the site below the cover system 
after completion of remediation. Figure C2.0 shows the detailed cover system. 
 
3.0 ENGINEERING AND INSTITUTIONAL CONTROLS 
 
3.1 GENERAL 
 
Since remaining contamination exists at the site, Institutional Controls (ICs) and Engineering Controls 
(ECs) are required to protect human health and the environment. The IC/EC Plan is one component of 
the SMP/EE and is subject to revision by the NYSDEC.  
 
3.2 INSTITUTIONAL CONTROLS 
 
A series of ICs is required by the SMP to: (1) implement, maintain and monitor Engineering Control 
systems; (2) prevent future exposure to remaining contamination; and (3) limit the use and 
development of the site to restricted residential, commercial or industrial uses only. Adherence to these 
ICs on the site is required by the Environmental Easement and implemented under the SMP. The ICs 
identified in the Environmental Easement may not be discontinued without an amendment to or 
extinguishment of the Environmental Easement. These ICs are: 
 
• The property may be used for: to restricted residential, commercial or industrial use. 
• All ECs must be operated and maintained as specified in the SMP. 
• All ECs must be inspected at a frequency and in a manner defined in the SMP. 
• The use of groundwater underlying the property is prohibited without necessary water quality   

treatment as determined by the NYSDOH or the Erie County Department of Health to render it safe 
for use as drinking water or for industrial purposes, and the user must first notify and obtain written 
approval to do so from the Department. 

• Data and information pertinent to site management must be reported at the frequency and in a 
manner as defined in the SMP. 
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• All future activities that will disturb remaining contaminated material must be conducted in 
accordance with the SMP. 

• Monitoring to assess the performance and effectiveness of the remedy must be performed as 
defined in the SMP. 

• Access to the site must be provided to agents, employees or other representatives of the State of 
New York with reasonable prior notice to the property owner to assure compliance with the 
restrictions identified by the Environmental Easement; and 

• Vegetable gardens and farming on the site are prohibited. 
 
3.3 ENGINEERING CONTROLS  
 
3.3.1 Cover System 
 
Exposure to remaining contamination in soil/fill at the site is prevented by a cover system placed over the 
site. This cover system is comprised of a minimum of 24 inches of clean soil in greenspace areas and 
approximately 12 inches of hardscape in all remaining areas (i.e., asphalt pavement, concrete-covered 
sidewalks, and concrete building slabs). Figure C2.0 shows the location of each cover type built at the 
Site. An Excavation Work Plan, which outlines the procedures required in the event the cover system 
or underlying residual contamination are disturbed, is provided in the SMP. 
 
3.3.2 Sub-Slab Depressurization System (SSDS) 
 
An SSDS was installed during the re-development of the existing site building in accordance with the 
NYSDOH Soil Vapor Intrusion Guidance. Figure SK-05 depicts the construction details of the SSDS 
during the building re-development.   
 
A soil vapor intrusion evaluation will be required for any new future buildings constructed on the site.  
 
Monitoring and sampling the SSDS are not required by the SMP. However, annual inspections and 
routine maintenance of the system are required. During routine maintenance and inspections, the 
following activities are recommended:  

• A visual inspection of the complete system (e.g., vent fan, piping, warning device or indicator, 
labeling on systems, soil vapor retarder integrity, etc.). 

• Identification and repair of leaks per the NYSDOH Guidance; and, 
• Inspection of the exhaust or discharge point to verify no air intakes have been located nearby. 

 
4.0 SITE EVALUATION 
 
4.1 SITE WIDE INSPECTION 
 
A Site Wide Inspection was completed by BE3 on May 13, 2025. The results of the inspection are 
provided in BE3’s Site Wide Inspection Form and site photographs are provided in Appendix C. The 
inspection concluded that the Site was following all SMP IC/EC. With the new IC/EC Certification 
Submittal updated in Appendix A 
 
4.2 COVER PERFORMANCE SUMMARY 
 
There have been some minor disturbances to the soil cover since initial placement, as noted in the 
photolog provided in Appendix C. Concrete and asphalt areas are well maintained and undisturbed. 
No excavations into the cover system have occurred since initial placement. The break-wall on the 
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southern entrance along Niagara Street was found to have lost some of its integrity (circled in red) in 
photograph #1. Areas of exposed soil will be reseeded in the spring when seed is more likely to take. 
For further detail see the Site Wide Inspection Form and Site photographs are provided in Appendix C. 
 
4.3 SSDS PERFORMANCE SUMMARY  
 
As noted in Section 3.3.2, monitoring and sampling the SSDS are not required by the SMP. However, 
during the Site Wide Inspection a visual inspection of the SSDS was conducted and found to follow 
SMP requirements including no identification or repair of leaks per the NYSDOH Guidance have been 
required and verification that no air intakes have been located nearby the system exhaust/discharge 
point.  
 
5.0 CONCLUSIONS 
 
All components of the SMP (IC/EC) were in compliance with SMP requirements during the reporting 
period with the following exception: 
 

1. Minor disturbances to the soil cover system were noted during the site inspection as described 
above in Section 4.2. Areas of exposed soil will be reseeded in the spring when seed is more 
likely to take.  
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68 TONAWANDA STREET
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Figure 3a: Remaining Contamination
Results - Unrestricted SCOs
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68 TONAWANDA STREET
Buffalo Freight House, LLC

221 Bedford Avenue
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Figure 3b: Remaining Contamination
Results - Restricted Residential SCOs
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AS SURVEYED LEGAL DESCRIPTION AND ENVIRONMENTAL EASEMENT 

"THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL EASEMENT HELD BY THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION PURSUANT TO TITLE 36 OF ARTICLE 71 OF THE NEW YORK ENVIRONMENTAL CONSERVATION LAW. THE 
ENGINEERING AND INSTITUTIONAL CONTROLS FOR THIS EASEMENT ARE SET FORTH IN THE SITE MANAGEMENT PLAN (SMP). A COPY OF THE SMP MUST BE OBTAINED BY ANY PARTY WITH AN INTEREST IN THE PROPERTY. THE SMP CAN BE OBTAINED FROM 
NYS DEPARTMENT OF ENVIRONMENTAL CONSERVATION, DIVISION OF ENVIRONMENTAL REMEDIATION, SITE CONTROL SECTION, 625 BROADWAY, ALBANY, NY 12233 OR AT DERWEB@DEC.NY.GOV". 

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF BUFFALO, COUNTY OF ERIE AND STATE OF NEW YORK, BEING PART OF LOT NOS. 103-106, 163, 164, 215 AND 216 OF THE PARISH TRACT DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT OF INTERSECTION OF THE WESTERLY LINE OF TONAWANDA STREET (99 FEET WIDE) WITH THE NORTHEASTERLY LINE OF DEARBORN STREET (66 FEET WIDE), THENCE NORTH 42° 

29'18" WEST, ALONG THE NORTHEASTERLY LINE OF 
DEARBORN STREET, A DISTANCE OF 102.00 FEET TO A POINT IN THE WESTERLY LINE OF LANDS OF CSX TRANSPORTATION INC.; THENCE NORTH 05· 20' 56" EAST, ALONG THE SAID WESTERLY LINE OF CSX TRANPORTATION INC., A DISTANCE OF 922.13 FEET 
TO A POINT; THENCE SOUTH 84' 13' 19" EAST, A DISTANCE OF 83.03 FEET TO A POINT IN THE SAID WESTERLY LINE OF TONAWANDA STREET; THENCE SOUTH 05° 46' 41'' WEST, ALONG SAID WESTERLY LINE OF TONAWANDA STREET, A DISTANCE OF 990.00 
FEET TO THE POINT OR PLACE OF BEGINNING, CONTAINING 1. 74 ACRES OF LAND. 
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SCALE: N/A SHEET 1 OF 112-09-2019

68 TONAWANDA STREET
Buffalo Freight House, LLC

221 Bedford Avenue
Buffalo, New York 14216

Figure C2.0
As-Built Cover System

LEGEND
PROPERTY LINE
HARDSCAPE  - REMOVE TOP 1' OF SOIL AND REPLACE w/  HARDSCAPE
(4" ASPHALT OVER 8" CLEAN STONE)
GREENSPACE - REMOVE TOP  2' OF SOIL AND REPLACE w/ 2' CLEAN FILL
CONFIRMATION SAMPLE IDENTIFICATION
SSDS - 6" DIAMETER PERFORATED PVC COLLECTION PIPE
SSDS - 3" DIAMETER RISER PIPE (SEE SK-05 FOR FURTHER DETAILS)

NS

NS

ES
SS

WS

12' x 6' x 6' DEEP EXCAVATION

FOR 1000 GAL. UST REMOVAL

BOTTOM

N

TONAWANDA STREET

TONAWANDA STREET



f,i,,'llT D f 
vQC· Rl"\?!»IJ. 
5��TEl'l, .G6o Ll'i" / 

I 

... !' 

fi" vii\. fvc -PE& fui<,A.1ib \/OG• F-t,,-901'1 S'(ST!'M 
SCh�D- 24/ 

/ / 

t1 
3;- ¥ V33 V 

31 30 <'I 

C0Ki1f11.(\Al ' / • 

'i 

B .!:I 
� 

- . 

./ 

�-
25 24 

I/ 
27 2 23 c.2

tp- '� 
-1-f,' 

' 

1·... C. o l'5ER 114 . 
. 1-l'r .. .S.i.:?ARA-!\C>c,\ '""-LL, , •

.S iut,.'f.;- our � To,�l-'\ IWATE 6, " 

" : 
� F\f s LIP R 

A.Bal/£ SLA'I?> THEN eEXTENDED  THROUGH rRoof 

741
1-s" 

2r 
I�" 

II{ IB \7 11, IS 14 r, 

, 

I 
��---�---

12 \\ lo 

L'.'.J 

. 

:y····· 

HP. Of. . o..i ' . �YStEM 

-� '

" � 
-

'l B 7 " s 

I� 
3 2. I 

I 

I " 
4'--�"-'--.-P ___ ,_ -t--··········-·······---,cl ,.-..,=.,.�. 'f'-.t>l(l A7�E�G\..YJ 

t, iJ P\iL 

6."J7,JA. f'VC. -+----t·�
. f.E.� ;::o 1<=AT Et>

Voe/ RAtrat-4 
Sy$n.:M ' . 

' ' 

b o 
------_si::wEt< "'v1q:ii;.. 

MAlH 1 SL 0firr;:,

S�CTIO� A-A 
" l I (I 1/2 ,. -o 

'
' 

- StCjlON 13- �
1/2'': \'.e, ll 

Voe- RADON S1ST£t:1 Figure SK 05

_ 
SK OS 1<.EV. \l 19 IB 

Note: See Figure C2.0 for final layout



SCALE: N/A SHEET 1 OF 15-26-2021

68 TONAWANDA STREET
Buffalo Freight House, LLC

221 Bedford Avenue
Buffalo, New York 14216

Figure-Post Remediation
SMP Indoor Air Sampling

LEGEND
PROPERTY LINE
HARDSCAPE  - REMOVE TOP 1' OF SOIL AND REPLACE w/  HARDSCAPE 
(4" ASPHALT OVER 8" CLEAN STONE)
GREENSPACE - REMOVE TOP  2' OF SOIL AND REPLACE w/ 2' CLEAN FILL 
CONFIRMATION SAMPLE IDENTIFICATION
SSDS - 6" DIAMETER PERFORATED PVC COLLECTION PIPE
SSDS - 3" DIAMETER RISER PIPE (SEE SK-05 FOR FURTHER DETAILS)
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TABLES 
 



NYSDEC

MW-1 MW-1 MW-2 MW-2 MW-3 MW-3B (2) MW-3 MW-4 MW-4
TOGS 1.1.1. GA 

(1)

Sample Date 2/23/2018 6/25/2020 2/23/2018 6/25/2020 2/23/2018 7/6/2018 6/25/2020 2/23/2018 6/25/2020

Arsenic 8.3 ND ND 14 7.9 ND ND ND 11.1 25

Barium 50.6 ND 106 ND 156 ND 130 ND ND 1000

Beryllium ND ND ND ND ND ND ND ND ND 3

Chromium ND ND ND ND 447 18.7 12.2 ND ND 50

Copper ND ND ND ND 22.8 16.9 J ND ND ND 200

Manganese 363 267 585 364 232 ND 121 456 476 300

Total Mercury ND ND 0.23 ND ND ND ND ND ND 0.7

Selenium 14.1 ND ND ND 33.3 ND ND ND ND 10

PCB-1260 ND NA ND NA 0.24  J N/A ND ND NA 0.09

2-Methylnapthalene ND NA ND NA 21.6 N/A ND ND NA NA

Acenaphthene ND NA ND NA 15.7 N/A ND ND NA 20

Fluorene ND NA ND NA 6.21 N/A ND ND NA 50

Naphthalene ND NA ND NA 118 N/A ND ND NA 10

Turbidity (NTU) 47.7 25 6.2 0.5 800 721 463 93.1 14.5 NA

pH 7.18 8.43 6.4 8.41 10.36 10.13 10.98 7.22 8.7 NA

Dissolved Oxygen 0 1.11 15.75 3.82 0 0 3.08 0.74 4.04 NA

Temp (degrees C) 10.64 13.11 11.71 15.41 9.73 16.04 15.16 11.48 13.88 NA

Conductivity 1.32 1.6 3.65 4.73 5.13 5.27 2.62 3.37 4.75 NA

N/A - Not Applicable  ND - Non-detect

(1) - TOGs 1.1.1  GA - Technical and Operational Guidance Series (1.1.1)  Source of Drinking Water (Groundwater)

(2) - Field filtered metals sample

Exceeds TOGs GA Guidance Value

J - The analyte was positively identified; the associated numerical value is the approximate concentration of the analyte in the sample.

Field Parameters

TABLE 1

68 TONAWANDA STREET - RI & SMP GW SAMPLE COMPARISON ANALYTICAL RESULTS 

SUMMARY

Contaminants

METALS

PCBs

SEMIVOLATILE ORGANIC COMPOUNDS

Sample Identification (results in ppb)       



NYSDOH (1) NYSDOH (1)

SS-01 IA-01 SS-02 IA-01 SS-03 IA-02 SS-04 IA-02 SS-05 IA-02 OA-01 Sub Slab Vapor Concentration Indoor Air Concentration

Sub Slab Indoor Sub Slab Indoor Sub Slab Indoor Sub Slab Indoor Sub Slab Indoor Outdoor Decision Matrix - Min Action Level Min Action Level

2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 2/20/2018 ug/m3 ug/m3

1,1,1-Trichloroethane ND ND ND ND ND ND ND ND ND ND ND 100 3

1,1-Dichloroethene ND ND ND ND ND ND ND ND ND ND ND 6 0.2

1,2,4-Trimethylbenzene 0.88 0.79 1.5 0.79 1.4 8.0 1.0 8.0 1.1 8.0 ND

1,3,5-Trimethylbenzene 0.64 ND 1.1 ND 0.93 2.20 0.74 2.20 ND 2.20 ND

2,2,4-trimethylpentane ND 1.8 7.8 1.8 1.8 1.1 2.9 1.1 ND 1.1 ND

4-ethyltoluene ND ND 0.54 ND ND 1.90 ND 1.90 ND 1.90 ND

Acetone 19 24 48 24 30 66 460 66 48 66 6.7

Benzene 5.2 0.57 8.6 0.57 6.1 1.50 4.1 1.50 69 1.50 0.48

Carbon disulfide 4.1 ND 5.8 ND 11 ND 170 ND 23 ND ND

Carbon tetrachloride ND 0.31 ND 0.31 ND 0.4 ND 0.4 ND 0.4 0.44 6 0.2

Chloroethane 1.5 ND 2.3 ND 0.90 ND 1.6 ND 1.0 ND ND

Chloroform ND ND 3.0 ND ND ND ND ND ND ND ND

Chloromethane ND 0.52 0.81 0.52 0.35 1.0 0.58 1.0 ND 1.0 0.68

cis-1,2-Dichloroethene ND ND ND ND ND ND ND ND ND ND ND 6 0.2

Cyclohexane 3900 2.7 180 2.7 24 0.89 21 0.89 2500 0.89 3.80

Ethyl acetate 2.7 ND ND ND 3.9 0.72 ND 0.72 ND 0.72 0.61

Ethylbenzene 0.82 ND ND ND 0.78 4.90 ND 4.90 ND 4.90 ND

Freon 11 1.8 1.1 2.0 1.1 1.0 1.40 1.5 1.40 110 1.40 1.00

 Freon 12 1.7 1.3 1.7 1.3 1.9 2.70 1.8 2.70 76 2.70 1.50

Heptane 2000 1.9 100 1.9 35 2.50 230 2.50 1400 2.50 2.70

Hexane 5100 4.7 92 4.7 46 2.40 170 2.40 1500 2.40 3.00

Isopropyl alcohol ND ND 3.9 ND ND ND ND ND ND ND ND

m&p-Xylene 2.6 1.1 2.7 1.1 2.5 20 2 20 8 20 0.61

Methyl Ethyl Ketone 2.1 1.5 3.8 1.5 5.7 34 16 34 3 34 1.30

Methylene chloride 21 2.5 19 2.5 21 5.50 23 5.50 2.6 5.50 2.80 100 3

o-Xylene ND 0.52 ND 0.52 1.1 8.0 ND 8.0 ND 8.0 ND

Styrene ND ND ND ND 0.43 1.20 ND 1.20 ND 1.20 ND

Tetrachloroethylene ND ND ND ND ND 1.40 ND 1.40 5.4 1.40 ND 100 3

Toluene 42 14 15 14 54 130 58 130 92 130 4.60

Trichloroethene 2.1 0.21 2.4 0.21 5.8 0.38 2.6 0.38 6.1 0.38 0.32 6 0.2

Vinyl chloride ND ND ND ND ND ND ND ND ND ND ND 6 0.2

N/A - Not Applicable  ND - Non-detect

Red values are above Air Guideline Derived by NYSDOH in Table 3.1 of NYSDOH Guidance titled "Evaluating Soil Vapor Intrusion in the State of New York", October 2006 (and subsequent updates). 

J indicates an estimated value 

(1)  New York State Department of Health (NYSDOH), Guidance for Evaluating Soil Vapor Intrusion in the State of New York, October 2006 and subsequent updates (select matrix coumpounds).

(2) Compounds with detected concentrations

NYSDOH Guidance for Evaluating Soil Vapor Intrusion in the State of New York, May 2017 Decision Matrices Notes: 

NO FURTHER ACTION: 

Given that the compound was not detected in the indoor air sample and that the concentration detected in the sub ‐slab vapor sample is not expected to significantly affect indoor air quality, no additional actions are needed to address human exposures

IDENTIFY SOURCE(S) AND RESAMPLE OR MITIGATE: 

The concentration detected in the indoor air sample is likely due to indoor and/or outdoor sources rather than soil vapor int rusion given the concentration detected in the sub‐slab vapor sample.

Therefore, steps should be taken to identify potential source(s) and to reduce exposures accordingly (e.g., by keeping containers capped or by storing VOC‐containing products in places where people do not spend much time, such as a garage or shed).

Resampling may be recommended to demonstrate the effectiveness of actions taken to reduce exposures. 

MONITOR: 

Monitoring, including sub‐slab vapor, basement air, lowest occupied living space air, and outdoor air sampling, is needed to determine whether concen trations in the indoor air or sub‐slab vapor have changed.

Monitoring may also be needed to determine whether existing building conditions (e.g., positive pressure heating, ventilation and air‐conditioning systems) are maintaining the desired mitigation endpoint and to determine whether changes are needed.

The type and frequency of monitoring is determined on a site‐specific and building‐specific basis, taking into account applicable environmental data and building operating conditions.

Monitoring is an interim measure required to evaluate exposures related to soil vapor intrusion until contaminated environmental media are remediated. 

MITIGATE: 

Mitigation is needed to minimize current or potential exposures associated with soil vapor intrusion. The most common mitigation methods are sealing preferential pathways in conjunction with installing a sub‐slab depressurization system,

and changing the pressurization of the building in conjunction with monitoring. The type, or combination of types, of mitigation is determined on a building‐specific basis, taking into account building construction and operating conditions.

Mitigation is considered a temporary measure implemented to address exposures related to soil vapor in trusion until contaminated environmental media are remediated.

EPA Air Method Toxic Organics -15 (TO-15)

TABLE 2
68 TONAWANDA BUILDING - SUB  SLAB VAPOR & AMBIENT AIR ANALYTICAL RESULTS SUMMARY    

Sample Identification

Contaminants

Volatile Organic Compounds  (2)
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NYSDEC SMP PRR CERTIFICATION FORM 



 1.00
Enclosure 2

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Periodic Review Report Notice

Institutional and Engineering Controls Certification Form

    Site Details Box 1
Site No. C915316

Site Name 68 Tonawanda Street

Site Address:  68 Tonawanda Street Zip Code: 14207
City/Town: Buffalo
County: Erie
Site Acreage:  1.740

Reporting Period:  April 18, 2022 to May 18, 2025

YES NO

1. Is the information above correct? ❏ ❏

If NO, include handwritten above or on a separate sheet.

2. Has some or all of the site property been sold, subdivided, merged, or undergone a
tax map amendment during this Reporting Period? ❏ ❏

3. Has there been any change of use at the site during this Reporting Period
(see 6NYCRR 375-1.11(d))? ❏ ❏

4. Have any federal, state, and/or local permits (e.g., building, discharge) been issued
for or at the property during this Reporting Period? ❏ ❏

If you answered YES to questions 2 thru 4, include documentation or evidence
that documentation has been previously submitted with this certification form.

5. Is the site currently undergoing development? ❏ ❏

Box 2

YES NO

6. Is the current site use consistent with the use(s) listed below? ❏ ❏ 

Restricted-Residential, Commercial, and Industrial

7. Are all ICs in place and functioning as designed? ❏ ❏

IF THE ANSWER TO EITHER QUESTION 6 OR 7 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM.  Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative Date

05-21-25
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Box 2A

YES NO
8. Has any new information revealed that assumptions made in the Qualitative Exposure 

Assessment regarding offsite contamination are no longer valid? ❏ ❏

If you answered YES to question 8, include documentation or evidence 
that documentation has been previously submitted with this certification form.

9. Are the assumptions in the Qualitative Exposure Assessment still valid? ❏ ❏  

(The Qualitative Exposure Assessment must be certified every five years)

If you answered NO to question 9, the Periodic Review Report must include an 
updated Qualitative Exposure Assessment based on the new assumptions.

Parcel Institutional ControlOwner

88.50-2-1.2 Buffalo Freight House LLC

Ground Water Use Restriction
Soil Management Plan
Landuse Restriction
Monitoring Plan
Site Management Plan
O&M Plan
IC/EC Plan

An Environmental Easement was filed with the Erie County Clerk's Office on November 20 , 2018.  The 
Controlled Property may be used for restricted residential, commercial and industrial use as long as the 
following long-term institutional controls are employed: (1) all Engineering Controls must be operated and 
maintained as specified in the Site Management Plan (SMP); (2) all Engineering Controls must be 
inspected at a frequency and in a manner defined in the SMP; (3) the use of groundwater underlying the 
property is prohibited without necessary water quality treatment as determined by the NYSDOH or the Erie 
County Department of Health to render it safe for use as drinking water or for industrial purposes, and the 
user must first notify and obtain written approval to do so from the Department; (4) groundwater and other 
environmental or public health monitoring must be performed as defined in the SMP; (5) data and 
information pertinent to Site Management of the Controlled Property must be reported at the frequency and 
in a manner defined in the SMP; (6) all future activities on the property that will disturb remaining 
contaminated material must be conducted in accordance with the SMP; (7) monitoring to assess the 
performance and effectiveness of the remedy must be performed as defined in the SMP; (8) operation, 
maintenance, monitoring, inspection, and reporting of any mechanical or physical components of the 
remedy shall be performed as defined in the SMP; and (9) access to the site must be provided to agents, 
employees or other representatives of the State of New York with reasonable prior notice to the property 
owner to assure compliance with the restrictions identified by this Environmental Easement.

SITE NO. C915316 Box 3

Description of Institutional Controls

Parcel Engineering Control

88.50-2-1.2
Monitoring Wells
Vapor Mitigation
Cover System

(1) A site cover currently exists and will be maintained to allow for restricted 
residential/commercial/industrial use of the site.  Any site redevelopment will maintain the existing site 
cover, which consists of structures such as buildings, concrete sidewalks, asphalt parking lots, and 
clean soil covers.  

(2) A Sub-slab depressurization systems exists in the northern 2/3rds of the on-site building.  This 

Box 4

Description of Engineering Controls



 1.00Parcel Engineering Control

system will continue to operate to prevent the migration of sub-slab soil vapor from soil and 
groundwater into the building.

Box 5

Periodic Review Report (PRR) Certification Statements

1. I certify by checking "YES" below that:

a) the Periodic Review report and all attachments were prepared under the direction of, and

reviewed by, the party making the Engineering Control certification;

b) to the best of my knowledge and belief, the work and conclusions described in this certification
are in accordance with the requirements of the site remedial program, and generally accepted

engineering practices; and the information presented is accurate and compete.
YES NO

❏ ❏

2. For each Engineering control listed in Box 4, I certify by checking "YES" below that all of the
following statements are true:

(a) The Engineering Control(s) employed at this site is unchanged
since the date that the Control was put in-place, or was last approved by the Department;

(b) nothing has occurred that would impair the ability of such Control, to protect public health and
the environment;

(c) access to the site will continue to be provided to the Department, to evaluate the
remedy, including access to evaluate the continued maintenance of this Control;

(d) nothing has occurred that would constitute a violation or failure to comply with the
Site Management Plan for this Control; and

(e) if a financial assurance mechanism is required by the oversight document for the site, the
mechanism remains valid and sufficient for its intended purpose established in the document.

YES NO

❏ ❏

IF THE ANSWER TO QUESTION 2 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative   Date

05-21-25



 1.00
IC CERTIFICATIONS
SITE NO.  C915316

Box 6

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE 
I certify that all information and statements in Boxes 1,2, and 3 are true.  I understand that a false 
statement made herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the 
Penal Law. 

I _______________________________ at _____________________________________________,
print name print business address

am certifying as ________________________________________________(Owner or Remedial Party) 

for the Site named in the Site Details Section of this form.

______________________________________________________ _________________
Signature of Owner, Remedial Party, or Designated Representative Date 
Rendering Certification

Jason Yots Common Bond Real Estate LLC

Manager of Buffalo Freight House LLC

05-21-25
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BE3 Corp.  

960 Busti Ave. Suite B-150 

Buffalo, New York  

SITE WIDE INSPECTION FORM 

 Date: 5/13/2025 

 Site Name: 68 Tonawanda Street (Site No. C915316) 

 Location: 68 Tonawanda Street, Buffalo NY 14207 

  General Site Conditions: The site appears unchanged since the previous reporting period and contains a centrally 

located building with perimeter sidewalks, limited greenspace, and asphalt parking areas along the western border 

and northern portion of the site. The building is predominantly occupied by Black Rock Freight House Lofts, with a 

portion of the southern end dedicated to Hatchets and Hops (a commercial business).  All components of the cover 

system are functioning as designed. The SSDS appeared intact and functioning as designed. No additional ECs are 

implemented at this site.  

 

 Weather Conditions: 73°F, partly cloudy, 8 mph W 

 Compliance/Evaluation ICs and ECs: The site is in compliance with all ICs and ECs. The cover system is 

composed of both hardscape (i.e., asphalt parking areas/lots and concrete sidewalks) and limited softscape 

(soil and grass). Generally, the cover system is intact and functioning as designed. There are no substantial 

ruts, bare spots, or erosion rills in greenspace areas and no cracks were noted in hardscaped areas. The 

SSDS remains in passive mode. No excavation has occurred into the cover system. Property uses are 

consistent with that allowable under the SMP.  

 

 

 

 

 

 

 

 

 

 Site Management Activities (Sampling, H & S Inspection, etc.): All areas of the cover system (i.e., 

greenspace and hardscape [parking lots, sidewalks, etc.]) are in good condition. No development or excavation 

into the cover system has occurred that would warrant sampling activities and no annual sampling is required 

under the SMP. Monitoring wells were visually examined and found to be in good condition. 

 

 Compliance with Permits and O&M Plan: The site is in compliance with all ICs and ECs. No permits have 

been issued and no site activity has occurred within the reporting period. The SSDS remains in compliance 

with the O&M Plan. 

 

 Records Compliance: No activity has occurred at the site that would require reporting/recording.  

   

 General Comments: The site is in compliance with all ICs and ECs. No corrective measures are 

warranted at this time. Break wall in first picture (marked in red) that holds back fill from sidewalk, is 

losing integrity.  

  

 Inspector: Luke Brydges 
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1.   Southern entrance along Niagara Street, facing north. 2.   Southwestern corner, facing north. 

3.   Monitoring  3 , facing west. 4.   Monitoring well 2, facing northeast. 
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5.   Monitoring well 1.  6.   Monitoring well 4. 

7.   Western border, facing south. 8.   Central portion of property, facing north. 
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9.   Central portion of property, facing south. 10.   Northern corner, facing south  
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