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BROWNFTELD CLEANUP PROGRAM (BCP)
APPLIGATION TO AMEND BROWNFIELD CLEANUP

AGREEMENT AND AMENDMENT

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION

Check the appropriate box below based on the nature of the amendment modification requested:

Amendment to [check one or more boxes below]

n Add
Substitute
Remove

n Change in Name

applicant(s) to the existing Brownfield Cleanup Agreement lComplete Section l-lV below and Pañ lll

Does this proposed amendment involve a transfer of title to all or part of the brownfield site?ElYesnNo

lf yes, pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been previously
submitted. lf not, please submit this form with this Amendment. See
http://unvw.dec. ny. g ov I chemicall76250. html

Amendment to modify description of the propeÍy(ies) listed in the existing Brownfield Cleanup
Agreement lComplete Secfions I and V below and Pañ lll

Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing
Brownfield Cleanup Agreement lComplete Section I and V below and Part lll

Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request
determination that the site is eligible for the tangible property credit component of the brownfield
redevelopment tax credit. Please answer questions on the supplement at the end of the form.

Other (explain in detail below)

Please provide a brief narrative on the nature of the amendment:
Two parcels combined into one parcel with a new SBL# and change owner to BCP Applicant (Lakefront
Boulevard, LLC).

Attachment #1: Survey of the parcel combination. Combine 240 and 260 Lakefront Boulevard. Total acrage
is 2.43-acres.

Attachment #2: Survey of the BCP Boundary (Note: the size of the BCP Boundary (2.09-acres) is smaller
than the new parcel)

nPlease nefer to the attached instructions for Euidance on filling out this application"
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BCP SITE NAME: 240 - 260 Lakefront Boulevard BCP SITE NUMBER: C915340

NAME OF CURRENT APPLICANT(S):Lakefront Boulevardr LLC

TNDEX NUMBER OF EXtSTtNc AGREEME¡1.Ce15340-01-1e DATE OF EXtSTtNc AGREEMTTr:2/13/19

NAME

ADDRESS

CITY/TOWN ZIP CODE

PHONE FAX E-MAIL
ls the requestor authorized to conduct business in New York State (NYS)?

lf the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out
of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS.

Yes No

NAME OF NEW REQUESTOR'S REPRESENTATIVE

ADDRESS

ZIP CODECITYiTOWN

E-MAILPHONE FAX

NAME OF NEW REQUESTOR'S CONSULTANT (if applicable)

ADDRESS

ZIP CODEUI I Y/ IUVVI\

FAX E-MAILPHONE

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable)

ADDRESS

ZIP CODECITY/TOWN

EAV E f\/l^ llL-¡VtñtLnllalÀlErt t\-/t\f-

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind
the Requestor. This would be documentation from corporate organizational papers, which are updated,
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an pgerating
Agreement or Resolution for an LLC. ls this proof attached? llYes ll No

Describe Requestor's Relationship to Existing Applicant.



OWNER'S NAME (if different from requestor) LakefrOnt BOUleVard, LLC

ADDRESSS0 Fountain Plaza, Suite 500

C¡Ty/TOW¡ Buffalo, NY zrP coDE 14202

¡4¡ 716-631-8034 E-MAl L pciminelli@dminelli.compHONE 716-631-8000

OPERATOR'S NAME (if different from requestor or owner) See owner information above

ADDRESS

CITY/TOWN ZIP CODE

FAX E-MAILPHONE

lf answering "yes" to any of the following questions, please provide an explanation as an attachment.

1. Are any enforcement actions pending against the requestor regarding this site? lVes nruo

2. ls the requestor presently subject to an existing order for the investigation, removal or remediation
relating to contamination at the site? nYes ! No

3. ls the requestor subject to an outstanding claim by the Spill Fund for this site? lyet nruo
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill
Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i)
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL
Article 27 fitle 14; or iv) any similar statute, regulation of the state or federal government? lf so, provide
an explanation on a separaie attachment [ves ! trto

5. Has the requestor previously been denied entry to the BCP? lf so, include information relative to the
application, such as name, address, Deparlment assigned site number, the reason for denial, and other
relevant information lves n ruo

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious
act involving the handling, storing, treating, disposing or transporting of contaminants? lVes n ruo

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating,
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft,
or offense against public administration (asthatterm is used in Article 195 of the Penal Lavrlundet
federal law or the laws of any state? nYes ! No

B. Has the requestor knowingly falsified statements or concealed material facts in any matter within the
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement
ln connection with any document or application submitted to the Department? lVes n ruo

9. ls the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act
or failed to act, and such act or failure to act could be the basis for denial of a BCP application?

f,ves [ ruo

10. Was the requestor's participation in any remedial program under DEC's oversight terminated by DEC or

by a court for failure to substantially comply with an agreement or order? [Ves n ruo

11. Are there any unregistered bulk storage tanks on-site which require registration? [ves [ ruo



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN
ACCORDANCE W|TH ECL S27-1405 (1) BY CHECKTNG ONE OF THE BOXES BELOW:

PARTICIPANT
requestor who either 1) was the owner of the site

at the time of the disposal of contamination or 2) is
otherwise a person responsible for the
contamination, unless the liability arises solely as a
result of ownership, operation of, or involvement with
the site subsequent to the disposal of contamination.

tt
I |voLUNTEER
A requestor other than a participant, including a
requestor whose liability arises solely as a result of
ownership, operation of or involvement with the site
subsequent to the disposal of hazardous waste or
discharge of petroleum.

NOTE: By checking this box, a requestor whose
liability arises solely as a result of ownership,
operation of or involvement with the site certifies that
he/she has exercised appropriate care with respect
to the hazardous waste found at the faeility by taking
reasonable steps to: i) stop any continuing
discharge; ii) prevent any threatened future release;
iii) prevent or limit human, environmental, or natural
resource exposure to any previously released
hazardous waste.

lf a requestor whose liability arises solely as a
result of ownership, operation of or involvement
with the site, submit a statement describing why
you should be considered a volunteer - be
specific as to the appropriate care taken.

Requestor's Relationship to Property (check one):

n Prior Owner nCurrent Owner nPotential/Future PurchasernOther

lf requestor is not the current site owner, proof of site access sufficient to complete the remediation
must be submitted. Proof must show that the requestor will have access to the property before signing the
BCA and throug hout the BCP , including the ability to place an easement on the site ls this proof
attached? CS No

Note: a purchase contract does not suffice as proof of access

ADDRESS 240 - 260 Lakefront Boulevard

CITY/TOWN Buffalo ZIP CODE 14203

r¡\ rJLrJUr\ É\r\U LrJ r ( r rJL,,l (rn exrsung agreemenl ,l

ParcelAddress Parcel No. Section No. Block No. Lot No. Acreaqe

240 Lakefront Boulevard 1 10.59 1 4.1 0.888

1.189260 Lakefront Boulevard 1 10.59 1 3.1



,/
Check appropriate boxes below

Changes to metes and bounds description or TBL correction

Addition of property (may require additional citizen participation depending on the nature of the
expansion - see attached instructions)

Approximate acreage added

ADDITIONAL PARCELS:

ParcelAddress Parcel No. Section No. Block No. Lot No. Acreage

110.59 1 3.11 2.09240 Lakef ront Bou levard

Reduction of property

Approximate acreage removed

PARCELS REMOVED:

ParcelAddress Parcel No. Section No. Block No. Lot No. Acreage

lf requesting to modify a metes and bounds description or requesting changes to the boundaries of a site,
please attach a revised metes and bounds description, survey, or acceptable site map to this application.



Supplement to the Application To Amend Brownfield Gleanup Agreement And
Amendment - Questions for Sites Seeking Tangible Property Gredits in New York
Gity ONLY.

Property is in Bronx, Kings, New York, Queens, or Richmond counties. Yes No

Requestor seeks a determination that the site is eligible for the tangible propeñy credit co
brownfield redevelopment tax credit.

moonent of the
[v"r n ruo

Please answer questions below and provide documentation necessary to support answers.

1 ls at least 50% of the site area located within an environmentalzone pursu
Please see DEC's website for more information.

ant to Tax Law 21(6)?
esf] wo

2. ls the property upside down as defined below? Yes No

From ECL 27-1405(311:

"Upside down" shall mean a property where the projected and incurred cost of the investigation and
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five percent
of its independent appraised value, as of the date of submission of the application for participation in the
brownfield cleanup program, developed under the hypothetical condition that the property is not
contaminated.

3. ls the project an affordable housing project as defined below?

From 6 NYCRR 375- 3.2(a) as of August 12, 2016:

[ves[ ruo

(a) "Affordable housing project" means, for purposes of this part, title fourteen of article twenty
seven of the environmental conservation law and section twenty-one of the tax law only, a project
that is developed for residential use or mixed residential use that must include affordable
residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to a federal,
state, or local government housing agency's affordable housing program, or a local government's
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential
rental r-rnits in the affor-clabrle hor:sing project to be dedicated to (ii) tenants at a defined maximL,rm
percentage of the area median income based on the occupants' households annual gross income.

(2) Affordable home ownership projects under this subdivision must be subject to a federal,
state, or local government housing agency's affordable housing program, or a local government's
regulatory agreement or legally binding restriction, which sets affordable units aside for home
owners at a cieiineci maximum percentage of the area meciian income.

(3) "Area median income" means, for purposes of this subdivision, the area median income
for the primary metropolitan statistical area, or for the county if located outside a metropolitan
statistical area, as determined by the United States department of housing and urban
development, or its successor, for a family of four, as adjusted for family size.



PART II. BROWNFIELD GLEANUP PROGRAM AMENDMENT

Declaration of Amendment

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department,
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain
unchanged and in full force and effect regarding the parties to the Agreement.

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party
from any obligations held under the Agreement or those same laws.

Existing Agreement lnformation

BCP SITE NAME: 240 - 260 Lakefront Boulevard BCP SITE NUMBER: C915340

NAME OF CURRENT APPLICANT(S):Lakefront Boulevard, LLC

INDEX NUMBER OF EXISTING AGREEMENT: C91 5340-01 -1 I
EFFECTIVE DATE OF EXISTING AGREEMENT: February 13, 2019

Statement of Gertification and Signatures: New Requestor(s) (if applicable)

(lndividual)

I hereby affirm that information provided on this form and its attachments is true and complete to the best of
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite
approval for the amendment to the BCA Application, which will be effective upon signature by the
Department.

Date: Signature:

Print Name

(Entity)

I hereby affirm that I am (title ) of (entity ) ; that I

am authorized by that entity to make this application; that this application was prepared by me or under my
supervision and direction; and that information provided on this form and its attachments is true and
complete to the best of my knowledge and belief. I am aware that any false statement made herein is
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.

signature below constitutes the requisite approval for the amendment to the
BCA Application, which will be effective upon signature by the Department.

Date: _Signature
Print Name:



I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

(Entity)

I hereby affirm thatl am mo.rto,clyqnUhu{title) of L,b(øn¡ bv'tkvsl,tu (entity) which is a party to the
Brownfíeld Cleanup ngrãemãñ?ãmppiication referenced ¡n Sec¡on I above and that I am aware of this

Signature:

^uL
?anPrint F C¡rn n

endment to the BCA Application, which will be effective
Application for an Amendment to that Ag reement and/or

(lndividual)

Date

Print Name:

Date: 1- Zq'lq Signature

Application signature
below constitutes the requisite approval
upon signature by the Department.

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT

Status of Agreement:

Effective Date of the Original Agreement:

Signature by the Department:

DATED:

NEW YORK STATE DEPARTMENT OF
ENVI RONMENTAL CONSERVATION

By:

MichaelJ. Ryan, P.E., Director
Division of Environmental Remediation

PARTICIPANT
requestor who either 1) was the

owner of the site at the time of the
disposal of contamination or 2) is
otherwise a person responsible for the
contamination, unless the liability arises
solely as a result of ownership,
operation of, or involvement with the site
subsequent to the disposal of
contamination.

llvolururEER
A requestor other than a participant, including a requestor whose
liability arises solely as a result of ownership, operation of or
involvement with the site subsequent to the contamination.



SU BMITTAL INFORMATION :

fwo (2) çopies, one hard copy with original signatures and one electronic copy in Portable Document
Format (PDF) must be sent to:

Chief, Site Control Section
New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadwav
Albany, NY 12233-7020

FOR DEPARTMENT USE ONLY

BCP SITE T&A CODE LEAD OFFICE

PROJECT MANAGER:



BROWNFTELD CLEANUP PROGRAM (BCP)
INSTRUCTIONS FOR COMPLETING A BCP AMENDMENT APPLIGATION

This form must be used to add a party, modify a property description, or reduce/expand property boundaries
for an existing BCP Agreement and/or Application. NOTE: DEC requires a standard application to request
major changes to the description of the property set forth in the BGA (e.9., adding a significant amount
of new property, or adding property that could affect an eligibility determination due to contamination
levels or intended land use). The application must be submitted to DEG in the same manner as the
oriqinal application to participate.

SECTION II
Requestor Name

NEW REQUESTOR INFORMATION

Provide the name of the person(s)/entity requesting participation in the BCP. (lf more than one, attach
additional sheets with requested information. lf an LLC, the members/owners names need to be provided on a
separate attachment). The requestor is the person or entity seeking DEC review and approval of the remedial
program.

lf the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS Department of
State to conduct business in NYS, the requestor's name must appear, exactly as given above, in
the NYS Department of State's Corporation & Business Entitv Database. A print-out of entity information from
the database must be submitted to DEC with the application, to document that the applicant is authorized to do
business in NYS.

Requestor Address. etc.

Provide the requestor's mailing address, telephone number; fax number and e-mail address

Representative Name, Address. etc.

Provide information for the requestor's authorized representative. This is the person to whom all
correspondence, notices, etc will be sent, and who will be listed as the contact person in the BCA. lnvoices will
be sent to the representative unless another contact name and address is provided with the application.

Consultant Name, Address, etc.

Provide information for the requestor's consultant.

Attorney Name. Address. etc.

Provide information for the requestor's attorney.

SECTION lll CURRENT PROPERTY OWNER/OPERATOR INFORMAT¡ON - only include if new
owner/operator or new existing owner/operator information is provided, and highlight new
information in form.

Owner Name. Address. etc.

Provide information for the new owner of the property. List all new parties holding an interest in the property

Operator Name. Address, etc.

Provide information for the new operator (if different from the new requestor or owner).



SECTION IV NEW REQUESTOR ELIGIBILITY INFORMATION
As a separate attachment, provide complete and detailed information in response to any eligibility questions
answered in the affirmative. lt is permissible to reference specific sections of existing property reports;
however, it is requested that such information be summarized. For properties with multiple addresses or tax
parcels, please include this information for each address or tax parcel.

SECTION V PROPERTY DESCRIPTION AND DESCRIPTION OF CHANGES / ADDITIONS /
REDUCTTONS (rF APPLTCABLE)
NOTE: DEC requires a standard application to request major changes to the description of the property set
forth in the BCA (e.9., adding a significant amount of new property, or adding property that could affect an
eligibility determination due to contamination levels or intended land use). The application must be submitted
to DEC in the same manner as the original application to participate.

Propertv Address

Provide a street address, city/town, and zip code. For properties with multiple addresses, provide information
for all.

Tax Parcel lnformation

Provide the tax parcel/section/block/lot information. lf requesting to modify a metes and bounds description or
requesting changes to the boundaries of a site, please attach a revised metes and bounds description, survey,
and/or acceptable site map to this application. Tax map information may be obtained from the tax assessor's
office for all tax parcels that are included in the property boundaries. Attach a county tax map with identifier
numbers, along with any figures needed to show the location and boundaries of the property. lnclude a USGS
7.5 minute quad map on which the property appears.

2
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BOX 139
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STATE OFNEW YORK
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BY SECTION 319&3tûa (5) OF TIIB REAL PROPERTY LAW OF THE STATE oF NEIV
YORIC DO NOT DETACTT. THIT¡ ß NOT A BILL.

Mich¡el P. Køms
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EOORD A¡ü REIURI{ TO: óa¡t t31

BARGAIII AilD SALE DEED

THIS INDENruRE, made asAW l0 aayaÍ l4nn¡ .2019-l
BETWEEiI, The Gity of Bufl¡to Urö¡n Renry¡l Agoncy, a public ben€fit
corponlion establlshed purcuanttoArticle 15 and lãA of th€ Ctne¡al Municipal
[¡w olthe State of Neur York, and having ib ffice at 920 City Hall in tÌe Ci$ of
Bufialo, County of Eri€t and State of Nerv York, Granþr, and

l¡kefrrontBouþvrrd, LLC, ¡ llmlbd l¡eb¡llty oomp¡ny organized undertlre
lawr of tlre Strb of lrlwYodç having an ffiæfurthe tansaction of businesg
at 50 FountainPlaza, Su!þ 500, Bufialo, New York 14202, County sf Erþ and
Staþ of New York, Grantee

WIT{ESSETH, fiet üe Granbr, h considerat¡on of the sum of One Million Three
Hundred Thousand and 0O1ü) Dolhrs ($1,300,q)0.00) latnfr¡l ñpney of the
United Stabs, pa¡d by the G¡anþe, and purcuant to a Conhacl fur Sale of land
for Privaþ Ðevelqnnnt by and bettresn the Grantor and the Granbe dated
January 24,2019 and rccoded in the Erb County Clerk's Office in Litlerrtlø{ of
Deeds alPafle Aolt (the 'Conüacf), does hsrsby gnnt and rel€ase unþ the
Grantee, the hei¡s orsuooessorc and assþns of tlrê Granþe, allof the Granto¡'s
rif¡hts, tiüe ¡rltsrecÉ and daim to the real egtab (hereinafrerthe "Prcperty") 240
and 260 lakefront Boulevard, legally descñbed in Sdtedule A attaclpd hereto
and made a part hereof.

Together with any easenrents, party wa[ agreements and other recorded
documents srh¡ch benefitthe abore prernises.

Also, subþct to covenanb, easements, reolricilions and rights of way of reood, if
any now in þræ.

TOGETHER with all right, tltþ and inlerest, if any, of the Grantor, in and to any
streets and roads abuüing ttp above described premisee þ th€ cenþr lines
thereof, TOGETHER wih the appurbnanoes and allthe estate and dghts of üe
Grantor in and to said premisês;

TO HA\Æ AND TO HOLD, the above described premises unþ the sail Grantee,
its successors and aasþns forever.

/

Bookl 13441Pa9e2109
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AND üF Gnanbr corænants thet üe Grantor hæ not done or suñercd anything
rrtcreby the said premises have been enqJmberd in any way wftatercr, exc€pt
as abresail.

AND the Gnantor, in compliar¡cewith Secfion 13 dthe Lþn LaW ævenants that
the Granbr will receire the consldenation fur fiis omwyenoa and will hold the
ngtrt to recelrre sucfi consileration as a tn¡st fund b be applÞtl fitst fur the
purpose of paykg the coet of the ¡mpn rtsmont and will apply fie same firS b üe
payment of tfie cd d the improvement befure using any pail of tfie totel d fte
same for alry other pupoce.

A. The Propetty is beirry conveyed by Gnanbrto Granþe su$ectb the fdloring
covenantc and conditä¡ns, which shall run wiÜt the lsd constittfing the Prcpefiy
and shall be binding upon Granbe and all suooessors in tifle b the Property:

l. The corænanb and co¡rdiliôns cmtained in the Environmental Release
and lndemni$ Agrcement sst furtñ on Sdleduþ B aüacfied fiercb and
made a part herd.

2. Not dlscriminate upon the basis of race, color, creed, agp, sex or nstional
orþin in the sde, lese ø rcntal, or in the use or occupancT of üte
premises ænve¡@ by tt¡s Deed or any improvementc ereú'ted or b be
erected {ìereon, or eny part thercd, lhis corcnant shall rernain in eftct
wtlhout linitalion as to time.

3. Not eftct or execute eny agfsement, Þase, conveyanoe or oüter
instrument whercby the plemisee aonvsyed by this Deed or any part
ft€roof ¡E restriciled upon basis of race, cf€ed, color, age, sex or ndional
orþin or anefy in tfie saþ, lease or occlpancy ftereof.

4. Complyu¡fth all Staúe and Local l¡t¡us, in sftdftom time b time,
prohibiting discriminatim or segregation by reæon of raæ, creed, relþion,
color, age, sex or nati¡nal orþin ¡n üE saþ, lease oroccupency düþ
premises conveyed byth¡s Deed orany pattfierêof.

5. Cornrnence and oompleÞ fie constr¡¡cf¡on of fie ûnproaments on the
premisee oonveyed by thb Deed wihin the pedod of time and subject to
all terris ar¡d conditions provlded in üte said Conüact fur the Saþ of Land
br P¡ivaþ Rederclopment.

B. lt is ¡ntended and agrced that $e øvenants set foilh above shall be
covonantE running with the hnd.

C. This Deed is ¡kewisê ¡ubiec{to allterms, conditions, cownants and
etipulations set forth in said Confac{, bettrçen tfie Gnantor and Granþe all of
r¡rrhich are deemed b eurvive the reærding of this Deed.

Bookl 1344lPage211A



D. Promptly afrer the æmpletion of the impuæmenb in accordance with the
provisions of the Contract ælaürg solely to the obligations of the Gnantee b
ænsûr¡stthe impruvenrents, üte G¡anbrwillfumish the Granþe wih an
apgogiate instr¡rent so cedfiing. Suclr certiñcation by the Grar¡br shall be a
ændt¡sive deþrmination of setisHþn and teminalion dtlc 4reements ard
cownanb in the Conbact and in th¡s tþed with rcspecÍ to $e oblitFtions of üe
Grantee, l8s st¡æsop and æoþns, b construct the imprwements. St¡cft
ærtiñcdion sñall be in sucfi bnn æ willenable it to be reoorded h tlp Erþ
CountyClerk's Offiæ.

E. Thb oonyey€noe is abo rnade su$ec't þ üæ condilion subeequent tfiat in the
treñt ú any default, fiailure, violafpn, or oü¡er ac{ion or inadim by ttp Grantee
spedñed h tfre aforementioned Conüact fur Sale of Lård fur Private
Dedopment, failure on tfie part of the C'ranþe b tanedy, end or abrogaÞ such
default, f¡ilurs, violatim, or dter edion or inacton wihin the period and in the
manner staþd, Gnanbr at iûr option rnay declara a terminatir¡n in favor of the
G¡antorof lhe Tüe, and at of fta rl¡hts and lnÞæats in and þ fie prcmises
herein conveyedt and that sucñ üTe ar¡d all rþnts and inÞreds d the Granbe,
and any aesþns or sr¡coscsora i,n inÞr€stto and in the PrWerty, shall revertto
and revest in the Granþr.

F. No prwision ænta¡ned in thb indentule imposed upon lhe Granþe or lhe
breacfi ürereof, shall oon¡ilifr¡þ or giw dse to or impose upon lñe Grantee a
pecuniary l¡¿b¡lity or a cfrange upon lb general crÞdit Æl covenanÈ, slipuhlþns,
pronis, agrcements and oHþ¡ations of tfie GranEe contafupd helein stn[ be
deerned to be covenants, stig.rlatiom, promisee, agreernents and oUlgnlions of
the Granþe and not any merËer, dirscüor, fficer, employee or agent of the
Granbç in his indivldual capacity, and no r€courE€ shall be had agaimt arry
member, d¡recûor, offiær, employee or agent of tle Gnanbe.

G. l{otrihstatding any other prwbions of üe Contract for Sale of land for
Private Darclopment orthis Ds€d it is undersbod and agreed by the Grantee
üat üe Crty of Bufialo Urban Renerúal Ag€ncy shall nd be ob¡¡geted to aseume
or perfum any of the Grantæ's oblþatbns underthe Contract.

THIS CONVEYANCE b made puruant b a duly adopbd reoolution of üìe C'ty of
Bufüb Urban Renwal Agcncy, ltcrn No. 4a d the Agcncy ilecûiru of fuber
25,2018 and aleo pumrantto a duly adopbd reeolution of the Common Coundl
dfie C¡ty of Bnfialo, lþm 18-1964 of the Common Gouncil Prcædings of
November 16, 2018.
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AS

tdslhfidtúlo'
fficÊl,Füf /)an¡

tiÞÞú'*i.4

:ss:

lN WITNESS WHEREOF, the City of Buffalo Uóan RerwalAgency has caused
fiese presents to be executed and its Corporaþ Seel to be he¡eunto affired, the
day and first ¡tear Sove written.

CITY OF BUFFALO RENEWAL AGENCY

fo¡ct
tlONl.¡AJ. ESTRICH,
Adminbtrati¡n, Finanæ, Policy and UÊan Afüila

STATE OF NEWYORK :

COUNTYOF ER¡E :SS.:
CITY OF BUFFALO

o"rrc ,âfþ a.v*fu20f9, bsfole me, tfieundersigned,
pereonally appeaed Dmna J. Eetû$, per¡onCy known to mê or prov€d to me on tlre
basis of setlsfactory evÍûenæ to be the individual nùoee na¡e is subacribed to wiüin
irsfumerú and ad<nou{edged to me thd he ereq¡bd the seme in hia capacl$, and that

the individual, ortlìe pemon upon bdralf of hrtrích ths

ofDeods

This De€d is given to the Grantoe conditioned upon tlæ agfsnent by the Granbe to all
of the covenantE and conditione coritr¡ned in thb fÞed and the Rdeace Agreement
attached hereto and made a part heledae Sôeduþ B. Gratee evftþnæ its
qreemerf tothe foregoing by rþnilrg bebtfl.

I¡I(EFRONT BOI,,LEVARD, IIC

Pad F. Ciminelli, Pr€s¡dent and CEO
Stato sf NawYork
Cour¡ty of Eda
Clty of Bufialo

On the_day of 2019, before mê, tfiG
known b np orprwedtoundersigned personally appeared Paul F

me on the basie of gatisfactory evidenæ
Ciminelli personally

to bs th€ individual(s) whooe nems(s) is (are)
subscribd to tha within insffirment end acknowledged to me tñd he/ehe (they) cxecuÞd
the sarne in his/her (their) capacity (capaciüer), and that by hb/har (thdr) signatuæ(s)
on the inatrument, the individual(e), ortlæ perton upon whoso behatf of whicfi the
individual(s) acted, exec¡¡ted the in¡ilrument.
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lN VVITNESS WHEREOF, fte Crty of Bufialo Urban Reneryal Agency lras caused
these presenb to be executed and ib Coryonate Sealb be hereunto affixed, the
day and first year above writbn.

CITY OF BUFFALO URBAN RENEWAL AGENCY

DONI{A J. ESTRICH. COMMISSIONER
Administration, Finanoe, Policy and UÈan Affairs

SÏATE OF NEWYORK
COUNTY OF ERIE
CITY OF BUFFALO

:SS.

On tfe_ day ú 

-,2019, 

before mo, tñe undersþned,
personaþ appeared flonna J. Erüicñ, personally knoun to rp or prot sd to re on the
basis of sati¡Íactory evidenoe b bô ü€ ind¡vkluel whoso name ia subsqibed to wihin
¡nsffirment and acknowþdgcd to me ñd he exæftd the same in hb capat*þ, and that
by his signdrre on th¿ ¡n¡tnmæt, tho i¡rdivklual, or tfie pemon upon behalf of wü¡dr üe
inrÍv*lual aded executed thc ln¡trumanl

Notary PuHidCommi$ioner of Desds

ThiE Deed is given to the Grmteê conditioned upm the agreernnt by the Gnantee b all
of tfrs oor/stailE and drdiüoriô cdila¡ncd in thie Dæd ar¡d the Releaso Agreement
ffiched hereto and made e pârt heæof æ S$edule B. Granbe widencss lb
agreerntil to the furegoing by si¡ing belor.

rLc

|et X
F Presidentând CEO

State of New York :

County of Erie :SS:
City of Bufialo

on the Þ'\ù øv of fì**\n . 2019, þetu¡e me, the
urder¡i¡ned peruonally appeaËd Pat F. Ciminelli per¡onally known to nË or plovd to
me on tha bæis of cdirfadory evkiEnce to be tlæ indivklual(f) rrvl¡ose namÐ('ll ie (rrf
subecribed to the withln lnetn¡ment and ad<nowle¡lgecl to me that ha/¡br{thcy) executed

(eapre[ir), ard thd by his/hcr$hoirf ¡ignature(¡l
orthe person upon whose þehalf of which the

Notary Public/Gommbeioner of Deeda
KAtHt EEN À êUEiflllEF'þr€tjatt¡1ü
HôinnV pUSUC, STAIE ür: i,:Utr YORK

Qt AUFIEDlt'lERIÊtoi"'¡ ;1 À¡\
My CoÎmlsþn ErylllAfssl 3'r, zrd¡f,
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Scheduls "4"

TEGAL DESCRIPTIOII

2A0 t¡llefro¡t - Ter I¡p SBL Í11050-14.1
200 L¡ltefront - Tex lep SBL #110.59-l€.1

ALL THAT TRACT OR PARCEL OF LAND sih¡ate in the City of Büffelo, Cot¡nty
of Er'Þ and Sûats of New York and being pail of New Yoft StaÞ Mile Stip
Reserw Loûr 5 atú 11and also being part of SuUots 19 ard 20 as shown on a
rmp dW#rfrrorú Village Part ll, a aopy d wñbh k fil€d h $e Erb County
Gled<'s Office underMap Corer 2433, bounded md deasibed æblloua:

BEGINNII{G at he poht of intersedkm of he southwesþdy bounds sf take
Bouþmrd (60.æÊetwide) with tfre unsbrly bot¡nds d Ojihtla Circþ (60.0 Ëe{
witþ);

THENCE S 22" 48' 2g E along a tresþrly bounds of O¡¡hra C¡rcþ a distance of
41.61 Ëetto an angle thereh;

THENCE S 21" 03'3ÍÌ'Walong theuæefiefi bounds of Oi¡btm Circle a dietanæ
of 161.84 Ëet;

THENCE N 68o æ' n" W a distance of 11É..O@

THE$ICE N 39" 21' (n" W a distariæ d 26.10 ftet;

THENCE N 50" 1É''3if E a distanæ qf 73.0 Ëet;

THENCE N 39" 11' 2g W a distanæ of 126.0 Ëet;

THENCE S 55" U' 10" W parallel with the southeasÞdy line of Sublot 20 ard
10.0 ftet souür ttreæfrom rnasr¡red at right angl€s thercb a distaræ sÍ 318.71
bet to a poirú in the souttueeúerly bounds of Sublot 19;

THENCE N 39" 01' n'W alorB the southwesterly line of Sublots 19 and 20 a
disúanæ of 120.03 feeü

THENCE fte fulloring cÐurses and dietanæs through Sublot 20:

1. N 50" 58' 3E E a dbtance of 183.0 fueil;

2. S 39" A1'22" E a distance qf 10.0 Ëet;
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3. N 50' 58' 38'E a dbtance of 70.0 Ëet:

4. S 39" 01'22" E a dbtanca of 15.0 feet;

5. N 50" 58'38n E a distanoe of 83.0 Êet;

6. N 39' 01' n" W a distarre of 30.0 fast;
7. N 50" 58' 38" E a dlslânoe d 148,5E Ëst b a point in lhe southut€sterly
bor¡n& of Lakefront Bouþvard;

THENCE S 36o 07' 00" E along the aouthruesterly bounds of tåkerfront Bot¡lemrd
a distence of 3æ.28 Ëet to the PQINT OF BEGINNING, containing 105,657
square Íeef"2.425 acre8, bg the selne, morc or less.
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Schedule "B'

Eruironment¡l Rdeæe ¡nd lndomnlil Aoreement

Thb Releese and lndernnttyAgreement b given by talcftont Boulenrd, LLC,
50 For¡ntain Plaza, Suiþ 5(þ, Bufialo, NewYst 142o¡2 (hereiniler"Grantee') to
$e Crty of Bufiaþ Urban RenewalAgoncy (hercintrr "¡genq/) as a ærdition
to fie defivery of, ard as a maÞdd paÉ da Baqnin and Saþ Deed, wûüt

Covenants against Granbds Ac'ts, to ceúain inproved rcalproperty known as
240 and 260 t.akeftont Bouþvard located in the Ctty of Buffalo (the'Propert¡/).

l. RELEASìE AND INPEMNITY PROVISION: Grantee covenanb and agrees
at its soþ cost and expense, to defend, ælease and save hamless Agenry and
ts ofrcsß, employees, diæcilorg, egÞñtu and repreeentilives from and against
any and all damages, læsec, cfiarges, [ablllties, oblþations, penalties, claims,
litþdion, demands, deßnses, jndgmants, guib, adions, proceedings, co6ts,
di¡burcements, andrbrexpenses, includirq wihout lmihtion, all attorneys' and
erçerts'fees, æGË of inveeti¡ati¡n, monlbdng, rernedial response, nemoval,
resbrdftn or pennanent acquisition of any kind uyhatEoercr, whi$ may now or in
thefr¡fure be ur¡deÉal¡en, sl¡ffBr€d, pdd, aryalded, ascoosod, impoeed, asserted
or otheruisa incunad by Grantee, indivldually or ællectively, at any time æeulting
fiorn or arising or¡t of:

(a) the æst, present or fr¡tr¡æ presenoe, Release (as lerein define<l) or
üreaÞned Release of any Hazardoue Subetanæe, (aedefined hercinafreû
induding but not lmited to petroleum or afìy petrohtm besed substances, in, on,
aborc or under lhe Property or mþrating to palcels now or lprwfrer wrned by
G¡anbe;

(b) any personal iniury, wrongful dedr, or property or other damages
arising under any stafutory, ootnfndr law or tort law tlreory, arbing out ol or
rclaþd to, füe remediation dthe Proærty or parcels rlow or hereafter ouned by
G¡ianbe;

(c) Granþe's failure to prcmptly undertake arÉ/ordiligenüy pursue to
æmpþtion all necessary, appropdab and legally authorizcd investigative,
contahrent, rÞmoval, clean-up and/or oürer lsnedbl adions with rcsped to a
raþasê or threat of reþeso of any hazardou¡ subrtanæ, including but not limited
to peüoleum or p€üol€um based products, on, at or fiom tfte Prcperty or
migratir¡g otrüo Property to any and all dter locations offciþ;

(d) human exposure to any H¡zardous Substance, including but not
limited b petobum or petrcbum bas€d products, nohìôs, noxious fumes,
vibrations, o¡ nuisances of whatever kind fom anycondition m tñe Proæfty
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r€sulting from Hazadous Substance, orthe ownership, use, operation, sale,
hansÊr or conveyanoe thercof;

(e) a violation of anyappliable süaþ orHeralstah¡te or regulation
wtth respec't b any oondifi¡on now or hepafrerexistirB on the Propert¡

0 any irnæstþratbn, prccect¡tion, enbrcement, ac{bn, suit, requestto
nsgstiate or consent order or ofter astirn by any goemmental body or offce,
includirp but nd l¡miþd b üe New Yort Departnent of Environmental
Conservation ("DEC) orthe Uniþd Staþs EnvircnmenblProþstim and Agency
('EPA) or any oüer Federal, StaÞ or local govemnnnt agency wifrr jurisdicfion
fur Hazadous Subatance reHed in any manrerwfiaboeverto üre Property;

(g) any and all costs incurnd in conneclft¡n with any clean-up, remoral,
and/or investþation qf H¡-ardous Subsúance or environmental contamination
depæibd on or into the Propetty or mþrating ürerefrorn, u¡hefter fiom on or o'ff
siÞ, furwñhh ¡egnlrcquircrnenÊ mandaþ b6 cþaned up et, or temoræd from,
the Hope¡ty or any otÌnr propedy contaminabd fom the mþration gf Hazardous
Sústances otr-site.

(h) The rcleæe of Agency heret¡rder shall in no uray be limited,
abddged, impaired orothembe aftcted bythe following:

the relæe of Granbe, üte Agpriey and or any oüer percon frronr
the perfumarþe or obaaruance of üis agrcement by opation of
hw, Agencfs voluntary a6 or drerwise;

lhe hvalftlity or unenforæability sl any of the þnns or provisions of
any of the Propeily purchase doo¡ment¡ and or rchted documenb;

any applicabþ sÉtuÞ of limibaûions;

any investigation or inquky oondu6d by or on behalf of the Agency
or any other indemniþe (and or ælæeee) or any information wh¡cfi
Agency or any ofter indemnitee (and or reþa8ee) may have or
obtain with respecil to the erwûonmental or ecological condition of
the Propefi;

the saÞ, tramfur or oonveyance of all or part of tñe Property;

the release or discfiarge in whoþ or in part of Granþe in any
bankrupûcy, insolvency, reorganization, anaþnrnent, rcadjusünent,
composition, liquidatkm or similar prooeedirB or;

any other circumstanæs wh¡cñ mtght oüerwise corstitute a legal or
equihble release or discharge, in whole or in part, of Granbe.

t-

¡.¡.

¡i.

iY.

v

vi.

Yü.
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(l) Granbe, and ib representatiìr€s, aggnts, emplo¡tees, sl¡ccessors,
predecessors and orassþtæ, shallbe preclrded now and h thefr¡t¡mtrort
asserling any and alldaims (urheherdiract daims, crossdaims, thid{arty
claims, defenses, counterdaims or othertypee of claims) againstAgency,
indivklually or colbctive[, induding any dalns under (without limibtbn) the
Resource Gonsenatþn ard ReæræryAc't, the O¡l Pollutþn Act, üle Clean Air
A¡il, the Cþan W&rAd, the Corrprehensiue Environmental Reponre,
Cønpensation and Lhb¡lity Act the Nar Yoft Staþ Environmental Consenratbn
Law, and or the Ìrleur Yofi StaÞ Navigatbn Law.

ll. REPRESEÍSTATIONS AND WARRANTIES: Agency makes no
rspreserúations or rvamanties with respecl to üte paet, present or future pfesenoe,
Release orthrcaiened Release of any Hazadqrs Substances, includirry but not
liTúted b petobum ffeny petmleum based substanæs, ln, on, above or under
the Property, and/or mþnating offthe Prcperty to any and all otner bcatbns ofi-
siÞ. Agency md<ec no rapæcentationE orurenantþs as to any pæt, preeent or
threabn€d non-cornpliance or vbhtions of any Envircnmer¡tal f-ils (or pemiþ
¡ssu€d præuant b any Environrpntal t-il) in connecdion witft the Prcperty or
operations thercon.

I I I. GRANTEE ACKNOI/ìILEDGEME NTS: GRANTEE SPECFICALLY
ACKNOWLEDGES AND AGREES THAT THE AGENCY CONVEYS ITS
¡NTEREST IN THE PROPERTY TO GRANTEE AND THAT GRANTEE SI-IATL
ACCEPT THE PROPERTY'AS lS, WI-IERE lS AìlD WI.IH ALL FAULTS" AJIID
THAT GRANTEE IS NOT RELYING UPON ANY REPRESENTATIONS OR
WARRANTIES OF AI.IY KIND W}IATSOE\/ER, VWETHER ORAL OR
I/I'RITTEN, Ð(PRESS OR IMPUED, STATUTORY OR OTHERT'I'ISE, FROM
GRANTEE, NOR ANY OFFICER, EMPLOYEE, ATTORNff, AGENT OR
BROKER OF AGENCY AS TO ANY MATTER WHATSOET/ER CONCERNING
THE PROPERTY INCLUDING, BUT NOT BYWAY OF LIMITATION: (i) the
guality, naü¡re hebitability, mercJnntability, uae, operation value, mad<eÛability,

adeqtncy or ph¡pilal cordition of tlp Property or any aspect or poilion ülereof,
including, without limlbtþn, süt¡ctural elqnents, appulbnanooo, aosæs,
hndsca¡úng, parkiog, plumbing, sewage, and utility systerrlt, fæilitiee and
applianæs, soils, geology and/or grounduøÞr, (ii) the dirnensi¡ne or ld size of
the Property, (iiÐ the dercloprnnt or inoome potential, or rightr of or rdating b,
the Property, or üre Pmpert¡/e use, habÍtability, rmrchantabilþ, or fitncss, or the
suitabilþ, velue, or adequacy of fte Property for any partianhr purpoeê, (iv) the
zoning or other Þgal status of the Ptopetty or any other puþlic or privaÞ
restictions on the use of the Propetty, (v) lhe compliance of the Propefi or its
operation with any applicable codes, larc, rcgulatk¡ne, statuþe, ordinancee,
coyenanb, conditione and rcetidft¡ne of any Fedenal, State or local gorcmmental
authority orof arry other peron orentÍty (induding, without limiffiion, the
Americans with Disabilities Ac{), (v¡) the abilrty of Granþe to ottain any
neosssary govemmental approvals, litænses or pemits br Grantee's intenH
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use or development of the Property, (vii) the pfesenoe or abeence of Hazardous
Substance on, in, under, aboæ oraborf he Propeily, (viii) the qualtty of any
hbor or maþrials used in any imporrcrnents, (ix) the condition of titþ to the
Property, (x) Agency's ou,mestrip of he Property or any port¡on ülereof, or the
Agency's use thereof, or (xi) the economics of or the inco¡ne and expenses,
rä¡enue or expense ploiectbns or otlrer fi nancial maüers, rclating to, the
operation of the Property. tl\frürout limiting the generality of the foregoing, Gnantee
eryreesly acknorledgee and agre€6 that Granþe b not rclying upon eny
representation or wamanty of Agency, nor any orfficer, employee, atbmey, agent
or brokerof Agenry, wheth€r irplierl, presumed orexpresely provkled at laur or
oüterwise, adsing by virtue of any stetute, colnrnon law orofter legally binding
dght or remedy in favor of Gnantee. Granteo further admowledges and agrees
that Agency b under no duty to make any inquiry regerd¡ng any matter that may
not be raadily known byAgency and or by any officer, employee, atbrney, agent
or brolcer of Agency. Th¡s sestitn and all provisions of thb Agrcennnt shall
survive the delivery, acceptance ard or recordation of the d€êd b $rhich thb
Agrcemant is aüached.

Any raports, rcpairs orrcrk required by Granbe are the sole respøtsibility of
Grantee, and Grantee agfeee that hera is no oblþation on the part of Açncy to
make any changee, albrations or repairs to the Property or to q¡re any vifations
of law orto comp! with the requirsnents of any insurer. Grantee, at Granþe's
sole oost and elgense, shall be rcoponsible br obùaining any permib necessery
fur use of the Propeily and shat also Þ responsible br any repaiæ or alterations
neoeEsary for stne, all at Grar¡þe's soþ æt and expensô.

Grantee agrass to remediaþ any ard all aontamination depoeited on to or into
the Prqerty or migrating ther€ftom aE may be dircctôd by arry gorerning
regulatirg agoncies, lnduding, but not limiþd toth€ DEG and/or EPA.

By executirq this Release and lndsnnity Agreement, Grantee acknowledges
lhat GnanÞe has hd the ftht and a full opportunrty b conduc{ any Þsting or
other inwstigaüon of the Property and has fully availed ihetf of suú rþht or has
otherwise waived sudt rþht and opportunity.

lV. DEFINITIONS: As used in this Agrcement, the following terms shall have
the fullowing meanings:

'Hazardous Substance' means, without llmitation, any f, ammable explosives,
radon, radioac'tive mate¡iab, asbestoc, urea ftrmaldehyde foam insulat¡on,
polydrlodnated biphsnyls, petroleum and peboleum produc'ts, rrÌËütane,
hazardous materials, hazadous wasÞ, hazardous ortoxic substanæs and any
othermaþri¡aldsfined as a hazardous st¡betanæ in the Comprchensive
Environmental Response, Conpensation and LiabilityAct of 1980, ag arnended,
42 U.S.C. S 9601 et s6q.; The Hazardous Materials Transportatirn Act, as
amended,49 U.S.C. S f 801 et seq,;The Resource Conservatbn and Recovery
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Ac[ as emended, 42 U.S.C. S 6901 et seq.; Articles 15 and 27 of the l,lew York
Etab Environmental Conservetion Law or any otherfederal, state, or local law,
rcgulation, rule, ordinance, by-law, policy, guftlance, procedure, interprctation,
decbion, order, or direciliræ, whether existing as of the date hereof, prevkxtsly
enforced or subaequently enaded.

"E¡yiryþl-t4f" means any pressnt and fr¡ture ftdenal, staþ and local
larls, statubs, ordinanæ, rulês, ægulatbns and the like, as well as oorYlrlùon

larv, relating to plobc'tion of human healfi r the environment, rchting to
Hazadoue Subet¡anoee, relating to ¡iebility br or ooEts of Rernediatirn or
preventbn of ReleaseE of Hazardous Substen€ or relating b liability for or
costs qf oürer acû¡al or threatened danger b hurnan hætth or tlp environment.
The brm "Erwirolunental tå$/' includes, but is nd lilniþd to, the fr,llowing
steürþs, as amended, any suooessortàereto, and any regulatbns gomuþated
puæuant ürereb, and any stats or local súatuþs, ordinances, ru1e8, regulations
and the l¡lte dress¡ng similar issues: the Compehensiìre Environmental
Response, Cornpensation and tiab¡lityAct; the Emergency PlannirE and
Cønmunity R¡ght-to-Know Act; the Hazadous Substances Tnansportatbn Act;
the Reaouræ Consenration and RecoveryAd (induding but not limited to Subûi[e
I retating to underground sbrage tanks); fte Solid Waste Dispoeal Ac[ he Cþ¿n
WaÞr Act; the Clean ÆrAct, the Toxic Substances Confol Acf: the Safe Drinking
Water Ac't; the Occupational S#y and Healfi Acq ñe Federal Wabr Pollutbn
ControlAct the Federal lnsecÍicitþ, Fungbkle and Rodenticide Ast tfie
Endangered Spcd.æ Act; the Natimal Envionmental Polby Act; and üe River
and Harbor¡ Appropriation Act. The term "Elwironmental Lã,t' also irrcludes, btlt
þ not limited to, any preaent and fr¡h¡re Þderal, súaÞ and local lauvs, Btdlbs,
ordirances, ruleo, regulations and tlre like, aewellas common laul; conditioning
bancfer of property upon a negative declaretbn or otlpr approval of a
goremmentalauthority sf the environmelülcondition of the property; requidng
notiñcatþn or discbsurc of Releases d Hazadous Subsfiances or oüter
envhonmental condition of the Propefi to arry govsrunentd auhori$ or other
person or entity, nrtrelher or not in ønnedion wÍtt üafisËr of tiüe to or interest in
propertf lmpos¡ng conditions or requirements in connedion wih permits or oüter
authorÍzatir¡n for tarrfr¡lactivþ; relatirB to nuiser¡ce, freepato oroürer causes of
ac'tion relabd to the Property; and relating to wrorgñ.d deaüì, pemonal injury, or
property or drerdamage in connec{ion wiüt any physical condÍtion or uEe of the
Prcperty.

'EglgAge'wtth respect to any Hazardous Subsfiance includes but is not limited
to any release, depo6it, dlscharge, emlss¡on, leaking,leacfiing, çillhg, seeping,
mþrating, injecting, pumping, poudng, emptying, escaping, dumping, dispæing or
other moærnent of l-lazardous Sr¡bstanæs. Release shall also have the Berne
rreanlng as given to that þm in tlre Comprelensive Envircnmental Response,
Compensation and Liability Act of 1980, as arnended,42 U.S.C. S 9601 et seq.,
and the regulations promulgated thereunder and Articles 15 and 27 of the Nenr
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York State Environmental Conservation Law, and the reguhtions promuþaÞd
thereunder.

"@g|!4iÐ" ¡ndudes but is not limlþd to any response, rcmedial, remoYal,
or ænective action; any adivity tO dean up, deûoxiff, decontaminab, contain or
otherutse remediate arlry Hazardous Substanoe; any acäons to prevent, Cufe or
mitigate any Releæe of any l'lazardous Subotance; any aclirn to comply wih any
Environrnental Lilue or with any permiûs issued pwsuant thereto; any inspecüon,
investþøtion, sü¡dy, mon¡torirry, assessment, audlt, sampling and teetitg,
leborabfy or oürer anaþis, or evaluation relding to any Hazardous Substances
orb any{hing reúened to horein.

"æ!-^Eþ!!'rneana any claim, suit or proceediqg, uildlær adminisüative or
jr.rdichl in nature.

'LggS-gL!€Egg]inclr¡des any bsee, damages, co6Ñ, Ëes, etpenEæ,
dahns, suits, judgmenb, arards, liabilitiæ (includ¡rU but not limibd to strict
lhbilities), oblþations, debts, diminufron in value, finee, penalties, charges, Gb
of Remsdi,atþn (wtreürer or nd perbrr¡ed voluntarily), amounts pail in
seûdernent, foreeeeabþ and unforeseeable consequatial &mages, litigatim
cost3, attorneyt' bes, engineer3' feeg, environmental con$ltanb' feec, a¡ld
irwestigation ñ (including h¡t not limibd þ costs br sarpling, bethg ard
analysis of sc¡il, $,atsr, air, building maþriaþ, ard other rmÞhls and slË¡tarpes
wtrettrer solid, liquitl or gæ), of nfratever kind or naûrre, and whether or not
incured in connecilion witr any iudlcial or adminisfrative prooeedirgs, adimq
claims, suib, judgnrenb or rilyi¡rds to lhe Ð(þnt recoverabþ at law or in equity.

"ElgþI-lg0g[þg'means any levy impoeed by a governmental body or
ffice, inclr¡ding but not limiþd to the DEC or EPA, authoñzed by statute or
rcguhtion, fiat b not, dircc{y or irdlrccüy, compensatbn for, or æimbursement
of, anyac{ualcoet incuned, liab¡l¡ty imposed, s loss gustained by said
gwemmental body oroffce or any other party. lt b speciñcally urderstood that
Tns6" or "penalliee'arc levies imposed as a punitive or deþnent meaeure and
do nd indr¡de any oürertype of læs, except as oürerwise d€fined by stafub or
regulation.

V. THESE PROVISIONS TO RUN W]TH THE I.AND AND IMPROVEMENTS
All of üre provbions contained in thia Reþase and lndemnity Agrcement shall run
with the land and improræmenF constituting th€ Property and shall be binding
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upon Grantee and alliF successors and assþns as wellas upon subsegænt
purchasers or o$rners of the PropeÍy.

LLC

ÏTLE:
DATE:

cEo
FBY:

State of New York
County of Ede
Cig of Bufialo

SS

on ttre ^ùthe undesigned
day of 2019, bsfore me,

personally knorvn to np orF
proved to me on the basb of satisfactory evidenæ to be the individualff) whose
name(g is (rnlsubssibed to the witfiin insüurnentand adtnovledged to ne
that he/che{fhey) executed the same in his/ho¡flpi¡) capac¡ty{eapáultiec), and
that by ¡¡sgi¡ç{iñe$ signat¡re(ú on tle insür¡ment, the individuaþ, orthe
person upon wttæe behalf of which the individual@) ac'ted, orecuþd the
instrument.

Notary Public/Commissioner of Deeds

KATHLEET'I À GUEÀTHER ffi1GU ß7 51W¿

NOTARY PUBUq STATE OF NEWYORK
QUAUFIEDINERIE@UNW 631

ny Canmleion ErplrcsA{ud 31, zfLJÉ(
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