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Application 
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ORCHARD PARK, NEW YORK 
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Prepared For: 570 DAB 4, LLC 

Prepared By: 
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See Appendix A; Section I

See Appendix A; Section I

Not Applicable

See Appendix A; Section II

See Figure 5

✔

570 DAB 4, LLC
570 Delaware Avenue
Buffalo

(716)-886-1100
✔

✔

✔

14202
(716)-886-2269 ajh@benderson.com



See Appendix A; Section III

See Appendix A; Section III

See Figure 6

X
X X

✔

✔

Automotive repair, concrete/masonry contractor storage, equipment repair/maintenance



See Appendix A; Section IV

See Figures 2, 3 & 4

3077 Union Road Site
3077 Union Road

Orchard Park 14127
Town of Orchard Park

Erie 17.91

42 48 03.89 -78 44 50.48

3077 Union Road 152.12 4 6.1 17.91

✔

✔

✔

✔

✔

✔

✔





See Appendix B; Section VI

See Appendix B; Section VII

Adam Harris
570 Delaware Avenue
Buffalo 14202

(716)-886-1100 (716)-886-2269 ajh@benderson.com
Mr. Michael A. Lesakowski

2558 Hamburg Turnpike, Suite 300
Buffalo 14218

716-856-0599 716-856-0583 mlesakowski@turnkeyllc.com

Mr. Craig Slater, Esq
500 Seneca Street, Suite 504
Buffalo 14204

(716)-845-6760 (716)-845-6764 cslater@cslaterlaw.com

Same as Requestor 3/26/2018

Same as Requestor
Same as Requestor Same as Requestor

Same as Requestor Same as Requestor Same as Requestor
Same as Requestor

Same as Requestor
Same as Requestor Same as Requestor

Same as Requestor Same as Requestor Same as Requestor

✔

✔

✔



See Appendix B; Section VII

✔

✔

✔

✔

✔

✔

✔

✔

✔



Not Applicable

Not Applicable

See Appendix B; Section IX

See Figure 7

✔

✔

✔

✔

✔

✔



See Appendix B; Section X

Not Applicable

B-2 Commercial

✔

✔

✔

See Appendix B; Section X

See Appendix B; Section X

✔

✔

✔





Not Applicable



If you are seeking a formal determination as to whether your project is eligible for Tangible Property Tax
Credits based in whole or in part on its status as an affordable housing project (defined below), you must
attach the regulatory agreement with the appropriate housing agency (typically, these would be with the
New York City Department of Housing, Preservation and Development; the New York State Housing
Trust Fund Corporation; the New York State Department of Housing and Community Renewal; or the
New York State Housing Finance Agency, though other entities may be acceptable pending Department
review). Check appropriate box, below:



  

Yes No

3077 Union Road Site 3077 Union Road

Orchard Park Erie 14127

152.12 4
570 DAB 4, LLC

6.1

Buffalo
570 Delaware Avenue

14202

Adam Harris

Buffalo
570 Delaware Avenue

14202

ajh@benderson.com

ajh@benderson.com

Mr. Craig Slater, Esq 500 Seneca Street, Suite 504

Buffalo 14204 cslater@cslaterlaw.com

Mr. Michael A. Lesakowski 2558 Hamburg Turnpike, Suite 300
Buffalo 14218 mlesakowski@turnkeyllc.com

✔

✔
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LEGEND:

BCP SITE BOUNDARY

PARCEL BOUNDARY
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NOTE:

1. GROUNDWATER CONCENTRATIONS IN g/L.

2. SOIL CONCENTRATIONS IN mg/kg.
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- J = ESTIMATED VALUE; RESULT IS LESS THAN THE SAMPLE

QUANTITATION LIMIT BUT GREATER THAN ZERO.

- B = COMPOUND DETECTION IN LABORATORY BLANK.

- ND = NOT DETECTED.
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SOIL CLEANUP OBJECTIVES.
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CLEANUP OBJECTIVES.
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SECTION I – REQUESTOR INFORMATION 
570 DAB 4, LLC is authorized to do business in New York State. 570 DAB 4, LLC is 
owned 100% by First Berkshire Business Trust, a Delaware Business Trust. The trustees are 
David Baldauf, Shaun Benderson, and Stephen Scalione. The New York State Department 
of State’s (NYSDOS) Corporation & Business Entity Database print-out for 570 DAB 4, 
LLC is attached.  
 
Benchmark Environmental Engineering and Science, PLLC (Benchmark), a registered New 
York State (NYS) engineering firm, and licensed NYS Professional Engineer (PE) will be 
acting as the Engineer of Record for this Brownfield Cleanup Program (BCP) project in 
association with Turnkey Environmental Restoration, LLC (TurnKey). 
 
SECTION II – PROJECT DESCRIPTION 
570 DAB 4, LLC, acting as a Volunteer, is willing to complete additional investigation and 
remediate the 3077 Union Road Site (hereinafter, the “Project Site” or the “Site”) (see 
Figures 1-4) under the NYS BCP, and is submitting this BCP Application for eligibility 
acceptance into the program.  
 
A preliminary project schedule is shown on Figure 5. 
 
The Volunteer plans to redevelop a portion of the Site along Union Road for commercial 
retail use. The design for the redevelopment project has not yet been completed. 
 
The Project will result in the remediation and redevelopment of an environmentally 
impacted Site located at the intersection of Union Road and Orchard Park Road in the 
Town of Orchard Park, New York.  
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SECTION III – PROPERTY’S ENVIRONMENTAL HISTORY 
A summary of the previous environmental investigation findings completed for the 3077 
Union Road Site is provided below. 
 
Phase I Environmental Site Assessment – TurnKey 
TurnKey completed a Phase I Environmental Site Assessment, dated January 2018, on the 
subject Site. TurnKey identified the following recognized environmental conditions (RECs) 
as they relate to the 3077 Union Road Site:  

• The dry cleaner and septic system identified in the 1967 survey, due to the anticipated 
use of solvents and the potential for subsurface soil and/or groundwater impacts. 

• Historic automotive repair at Building 1 and equipment repair/maintenance with a 
floor drain at Building 2 (See Figure 2). 

• The remaining hazardous/regulated materials and vehicle components (engines, etc.) 
remaining at the Site as such will require proper off-site disposal if not intended for 
future use. 

Due to the history of dry cleaning with the use of a private septic system, automotive repair, 
and equipment repair/maintenance, TurnKey recommended a Phase II Environmental 
Investigation at 3077 Union Road to assess subsurface soil and groundwater conditions. 
 
Phase II Environmental Investigation – TurnKey 
TurnKey completed a Phase II Environmental Investigation, dated February 2018, on the 
subject Site. The investigation consisted of 16 soil borings (SB-1 through SB-16) with five 
piezometers (PZ-1 through PZ-5) installed.  All soil borings and piezometers were located 
on the 3077 Union Road Site. Findings of the Phase II are detailed below:  

• The highest PID reading identified during the work was 2,200 ppm at SB-7 (4-6’). 
PID readings decreased to 150 ppm at SB-7 at the deeper 6 to 7’ interval, which is 
just above bedrock. 

• Laboratory analytical results revealed the presence of cVOC-impacted soil and 
groundwater east of the former dry cleaner at Building 1. The highest cVOC 
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concentrations in soil and groundwater were identified at SB-7/PZ-3, located 
approximately five feet off the east wall of Building 1. Additional information relative 
to soil and groundwater impacts identified at the Site is provided below: 

o Soil – PCE and its degradation compounds TCE and cis-1,2-DCE exceeded 
Part 375 Unrestricted Soil Cleanup Objectives (USCOs), Residential SCOs 
(RSCOs) and/or Protection of Groundwater SCOs in soil samples collected 
from four soil borings (SB-3, SB-7, SB-8 and SB-11). PCE in soil at SB-7 (4-
6’) was identified at a concentration exceeding its respective characteristic 
hazardous waste threshold. 

o Groundwater – PCE and/or its degradation compounds TCE, cis-1,2 DCE 
and VC exceeded Groundwater Quality Standards (GWQS) at PZ-2, PZ-3 and 
PZ-4. In addition, total xylenes exceeded its respective GWQS at PZ-2. 

• The source of the cVOC-impacted soil and groundwater is reasonably attributable to 
the historic dry cleaner formerly located within the previous Gold N Ham tenant 
space. Xylenes in water may be attributed to the dry cleaner if a Stoddard/petroleum-
based solvent was used. 

• Based on the proximity of the existing building to the cVOC impacts, there is the 
potential for cVOC-impacted soil and groundwater beneath the existing building slab. 

• The elevated cVOC concentrations represent a potential vapor encroachment 
condition (VEC) whereby subslab soil vapor and/or indoor air with elevated 
concentrations of cVOCs may be present within the existing and future buildings if 
left unremediated. 

 
Investigation locations and findings are shown on Figure 6 of this application.  

 
Supplemental Phase II Environmental Investigation Report – TurnKey 
TurnKey completed a Supplemental Phase II Environmental Investigation, dated January 
2019, at the subject Site. The investigation consisted of one (1) overburden monitoring well 
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(MW-1) and three (3) bedrock monitoring wells (MW-1D, MW-2D, and MW-4D). Findings 
of the Supplemental Phase II are detailed below: 

• TurnKey’s initial Phase II completed at the Site in January 2018 identified cVOC 
impacts in overburden soil as high as 120 mg/kg total cVOCs (SB-7) and overburden 
groundwater concentrations as high as 56,020 ug/L total cVOCs (PZ-3) east of the 
former dry cleaner. Overburden total cVOC concentrations were as high as 38,100 
ug/L (PZ-3) during the supplemental overburden groundwater sampling activities in 
January 2019. 

• Acetone was observed in one overburden groundwater well above its respective 
GWQS (PZ-5). 

• Based on the results of supplemental Phase II activities, VOCs in bedrock 
groundwater were not detected or were at concentrations significantly below GWQS 
except for a vinyl chloride concentration of 4.7 ug/L at MW-2D, which slightly 
exceeds its GWQS of 2 ug/L. 

• In conclusion, cVOC-impacted soil and overburden groundwater is present on-Site, 
which will require remediation. 

 
Investigation locations and findings are shown on Figure 6.  

 
SECTION IV – PROPERTY INFORMATION 
Legal Parcel Description 
The ±17.91-acre 3077 Union Road Site (Site), subject to this BCP application, is addressed at 
3077 Union Road, Orchard Park, New York, and identified with SBL 152.12-4-6.1. The 
property is located in a moderately developed commercial and residential area in the Town 
of Orchard Park, Erie County, New York (see Figures 1 - 3). The Erie County tax parcel 
detail report for the Site is provided for reference in this Appendix A.    
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According to NYSDEC Environmental Zone (EN-Zone) mapping, the Site is not located 
within an EN-Zone area.   
 
Utilities, Easements and/or Permits 
Utilities are located in the right-of-way along Union Road; a former septic system was 
located east of Building 1. The Site has access to municipal sanitary sewer, electric, natural-
gas, and public potable water.  
 
570 DAB 4, LLC is not aware of any easements or restrictions on the Site.  
 
570 DAB 4, LLC is not aware of any other formal enforcement action, civil judicial or 
administrative enforcement cases in connection with the subject property.  In addition, 
based on information gathered to date, there are no institutional controls recorded for the 
Site.   
 
Location 
The Site is located between Union Road and Southwestern Boulevard in a moderately 
developed commercial and residential area in the Town of Orchard Park, Erie County, New 
York. The Site is bordered by vacant wooded land and commercial properties to the north 
and to the south, Union Road to the west, and Southwestern Boulevard and wooded land to 
the east. Adjacent property owners are identified on Figure 7. 
 
Site Features 
The western portion of the Site is developed with two (2) vacant structures and an associated 
parking lot.  Building 1 is a vacant plaza with historic tenants that included a dry cleaner and 
automotive repair. Building 2 has a history of being used for storage and equipment 
repair/maintenance by a contractor/masonry company. The remaining area is wooded 
vacant land.  
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Zoning and Land Use 
According to the Town of Orchard Park Zoning Classifications Map, the current zoning for 
the Site is B-2 which is defined as Business 2, Commercial, consistent with the planned use 
of the Site (see Figure 8).  
 
The current use of the Site is a vacant commercial. 
 
The surrounding parcels are as follows:  

• north – commercial/vacant commercial;  

• south – commercial/vacant commercial;  

• east – commercial; and,  

• west – commercial.  
  

Planned commercial retail use of the Site is consistent with the Town of Orchard Park 
zoning map.  
 
Past Use of the Site 
The Site was identified as having been vacant/agricultural land from 1894 to 1965. The site 
has been commercial and vacant wooded land since 1965. Historical uses of Building 1 
include dry cleaning, automobile repair, and other commercial tenants. Historical uses of 
Building 2 include concrete/masonry contractor storage and equipment repair/maintenance. 
The historic use of the Site as a dry cleaner has apparently impacted the Site as evidenced by 
cVOCs that have been detected in the soil and groundwater exceeding USCOs, RSCOs, 
Protection of Groundwater SCOs, and GWQS’s during previous investigations.   
 
Previous investigation reports are provided electronically on the enclosed CD. 
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Site Geology and Hydrogeology 
The Site is located within the Erie-Ontario Lowlands, which is typified by little topographic 
relief, and gently slopes westward towards Lake Erie, except in the immediate vicinity of 
major drainage ways. The surficial geology of the Erie-Ontario Lowlands has developed 
from lacustrine deposits or till that may contain both limestone and shale. The Site 
overburden geology is generally described as mixtures of sand, silt, clay, and/or gravel 
overlying one to two feet of weathered shale over bedrock. The Site overlies the Cashaqua 
and Middlesex Shales of the Sonyea Group, which are identified as Upper Devonian-aged 
gray shale with limestone nodules and basal black shale respectively. Subsurface 
investigations completed during the Phase II and supplemental Phase II investigations 
determined on-Site depth to bedrock to be approximately 4 to 12 fbgs.  
 
According to the United States Department of Agriculture (USDA) Web soil survey, Site 
soils are characterized as Remsen silty clay loam with 3 to 8 percent slopes (RfB) and 
Remsen silty clay loam with 0 to 3 percent slopes (RfA). The Remsen silty clay loam is 
described as a somewhat poorly drained soil derived from calcareous or neutral shale. Figure 
9 presents the USDA soil type map for the Site.  
 
Depth to groundwater at the Site ranges from approximately 2 fbgs to 8 fbgs. Regional 
groundwater flow is generally west toward Lake Erie. While groundwater elevations were not 
surveyed during the Phase II Investigation, based on our knowledge of local hydrogeology 
from a nearby site, on-Site groundwater in the overburden and bedrock on the western 
portion of the Site likely flows northwest towards Smoke Creek. An intermittent stream runs 
through the eastern portion of the site and flows north toward a tributary of Cazenovia 
Creek. Local flow may be influenced by subsurface features, such as excavations, utilities, 
and localized fill conditions. Additional work is required to further investigate groundwater 
flow direction and quality at the Site. Additional monitoring wells to assess and characterize 
groundwater flow patterns and quality may be required during the Remedial Investigation. 
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Environmental Assessment Narrative 
Chlorinated VOCs (cVOCs) were identified as the primary contaminants of concern due to 
impacts to the on-Site soil and groundwater reasonably attributable to a former dry cleaner 
historically located on the Site.  Figure 6 summarizes the environmental impacts identified in 
the previous investigations. 
 
Soil – The highest PID reading identified during the work was 2,200 ppm at SB-7 (4-6’). 
PID readings decreased to 150 ppm at SB-7 at the deeper 6 to 7’ interval, which is just above 
bedrock. Laboratory analytical results indicate PCE and its degradation compounds, TCE 
and cis-12,-DCE exceeding Unrestricted Use SCOs (USCOs), Residential Use SCOs 
(RSCOs), and/or Protection of Groundwater SCOs in soil samples collected from four soil 
borings (SB-3, SB-7, SB-8, and SB-11). PCE in soil at SB-7 (4-6’) was identified at a 
concentration exceeding its respective characteristic hazardous waste threshold. Methylene 
chloride was also detected above its USCO at all six soil boring locations sampled during the 
initial Phase II investigation (SB-1, SB-3, SB-4, SB-7, SB-8, and SB-11).  
 
Groundwater – Laboratory analytical results from the initial Phase II investigation and the 
supplemental Phase II investigation indicate PCE and/or its degradation compounds, TCE, 
cis-1,2 DCE, trans-1,2-DCE, and VC exceeded GWQS at four (4) overburden wells (PZ-2, 
PZ-3, PZ-4, and PZ-5) and VC exceeded GWQS at one (1) bedrock well (MW-2D). 
Methylene chloride and 1,1-Dichloroethene also exceeded their GWQS at PZ-3 and PZ-4 
respectively.  
 
Soil Vapor – No soil vapor intrusion assessment (SVI) has been completed on the Site, but a 
potential VEC exists at the Site due to the presence of cVOCs in the soil and groundwater. 
 
Historic documents and previous investigation reports are provided electronically on the 
enclosed CD.   
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NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through July 2, 2019.

Selected Entity Name: 570 DAB 4, LLC
Selected Entity Status Information

Current Entity Name: 570 DAB 4, LLC
DOS ID #: 5279128

Initial DOS Filing Date: FEBRUARY 02, 2018
County: ERIE

Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)
570 DAB 4, LLC
7978 COOPER CREEK BOULEVARD
UNIVERSITY PARK, FLORIDA, 34201

Registered Agent
DAVID H. BALDAUF
570 DELAWARE AVENUE
BUFFALO, NEW YORK, 14202

This office does not require or maintain information
regarding the names and addresses of members or

managers of nonprofessional limited liability
companies. Professional limited liability companies

must include the name(s) and address(es) of the original
members, however this information is not recorded and

only available by viewing the certificate.

*Stock Information

http://www.dos.ny.gov/corps/faq_copies.page.asp
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*Stock information is applicable to domestic business corporations.

Name History
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A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
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NOTE: New York State does not issue organizational identification numbers. 
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TABLE 1

SUMMARY OF SUBSURFACE SOIL ANALYTICAL RESULTS

PHASE II ENVIRONMENTAL INVESTIGATION

3077-3097 UNION ROAD & 20-26 HAROLD SQUARE

ORACHARD PARK, NY

cis-1,2-Dichloroethene 0.25 0.25 59 ND 0.17 J -- ND 0.28 0.26 ND
Methylene chloride 0.05 0.05 51 0.1 J,B 0.33 J,B -- 2 J,B 0.19 J,B 0.11 J,B 0.2 J,B

Tetrachloroethene 1.3 1.3 5.5 1 44 -- 120 19 1.1 13

Trichloroethene 0.47 0.47 10 ND 1.5 -- ND 0.94 0.61 0.18 J
Total cVOCs -- -- -- 1.1 J,B 46 J,B -- 122 J,B 20.41 J,B 2.08 J,B 13.38 J,B

Total PAHs -- -- -- -- -- ND -- -- -- --
Notes:

1.  Only those parameters detected at a minimum of one sample location are presented in this table; other compounds were reported as non-detect.
2.  Values per NYSDEC Part 375 Soil Cleanup Objectives (SCOs). Protection of Groundwater SCOs apply to specific VOCS exceeding Groundwater Quality Standards (see Table 3). 
3.  Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparisons to SCOs.

Definitions:

ND = Parameter not detected above laboratory detection limit.
"--" = No value available for the parameter; Parameter not analyzed for.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.  
B = Compound was found in the blank and sample. 

Bold = Result exceeds Part 375 Unrestricted Use SCOs and/or Protection of Groundwater SCOs.

Bold = Result exceeds Residential Use SCOs.

Volatile Organic Compounds (VOCs) - mg/Kg 3

PARAMETER
1

Unrestricted Use 

SCOs
2

Residential Use 

SCOs 
2

Protection of 

Groundwater 

SCOs
2

1/22/2018

Polycyclic Aromatic Hydrocarbons (PAHs) - mg/Kg

Sample ID (Depth, Highest PID reading in ppm)

SB-1

(10-12', 1.1)

SB-11

(2-4', 1.0)

SB-3

(4-4.5', 1.4)

SB-4

(2-4', 1.4)

SB-7

(6-8', 150)

SB-8

(4-6', 0.5)

SB-7

(4-6', 2,200)



TABLE 3

SUMMARY OF GROUNDWATER ANALYTICAL RESULTS

PHASE II ENVIRONMENTAL INVESTIGATION

3077-3097 UNION ROAD & 20-26 HAROLD SQUARE

ORCHARD PARK, NY

Acetone 50 5 7.3 ND ND 3.2
Carbon disulfide  -- 0.46 0.66 ND ND ND
cis-1,2-Dichloroethene 5 ND 9.8 2200 37 0.9
Cyclohexane  -- 0.18 0.39 ND 0.29 ND
Ethylbenzene 5 ND 4.5 ND ND ND
Methylcyclohexane  -- ND 0.36 ND 0.43 ND
Methylene chloride 5 ND ND 220 ND ND
Tetrachloroethene 5 ND ND 51000 DL 22 0.66
trans-1,2-Dichloroethene 5 ND ND ND 3 ND
Trichloroethene 5 ND ND 2600 61 2.3
Vinyl chloride 2 ND 3.6 ND 7.7 ND
Total Xylenes 5 ND 30 ND ND ND
Total VOCs -- 0.64 56.61 56020 131.42 7.06
Total cVOCs -- ND 13.4 56020 130.7 3.86

Notes:

1.  Only those parameters detected at a minimum of one sample location are presented in this table; other compounds were reported as non-detect.
2. Regulatory limits are NYSDEC Class "GA" Groundwater Quality Standards (GWQS) and Guidance Values and Groundwater Effluent Limitations. 

Definitions:

ND = Parameter not detected above laboratory detection limit.
"--" = No value available for the parameter; Parameter not analyzed for.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.  
DL = Indicates a dilution, re-analysis, re-extraction, or additional initial metals/anion analysis of the sample.

Bold = Result exceeds NYSDEC Groundwater Quality Standards.

GWQS
2

PZ-3

1/22/2018 and 1/23/2018

PZ-4PARAMETER
1

PZ-1

Sample ID

PZ-2 PZ-5

Volatile Organic Compounds (VOCs) - ug/L 



TABLE 1

SUMMARY OF OVERBURDEN AND BEDROCK GROUNDWATER ANALYTICAL RESULTS

SUPPLEMENTAL PHASE II ENVIRONMENTAL INVESTIGATION

3077 UNION ROAD

ORCHARD PARK, NY

1/22/2018 12/26/2018 1/23/2018 1/2/2019 1/23/2018 1/2/2019 1/23/2018 1/2/2019 1/23/2018 1/2/2019 12/26/2018 12/26/2018 12/26/2018

1,1-Dichloroethene 0.33 ND ND ND ND ND ND ND 2.9 ND ND ND ND ND
2-Butanone (MEK) -- ND ND ND 7.9 ND ND ND ND ND 6.7 ND ND ND
Acetone 50 5 9.6 7.3 49 ND ND ND ND 3.2 54 1.9 J ND ND
Carbon disulfide  -- 0.46 ND 0.66 ND ND ND ND ND ND ND ND ND ND
cis-1,2-Dichloroethene 5 ND ND 9.8 1.3 J 2200 2100 37 600 0.9 1.5 J ND ND 0.7 J
Cyclohexane  -- 0.18 ND 0.39 ND ND ND 0.29 ND ND ND 1.9 J ND 1.4 J
Ethylbenzene 5 ND ND 4.5 ND ND ND ND ND ND ND ND ND ND
Methylcyclohexane  -- ND ND 0.36 ND ND ND 0.43 ND ND ND 2.7 J ND ND
Methylene chloride 5 ND ND ND ND 220 ND ND ND ND ND ND 0.65 J 2.4 J
Tetrachloroethene 5 ND ND ND 4.5 51000 34000 22 95 0.66 14 ND ND 0.47 J
trans-1,2-Dichloroethene 5 ND ND ND ND ND ND 3 31 ND ND ND ND ND
Trichloroethene 5 ND ND ND ND 2600 2000 61 380 2.3 4.2 ND ND 0.46 J
Vinyl chloride 2 ND ND 3.6 0.43 J ND ND 7.7 160 ND ND ND 4.7 1.6
Total Xylenes 5 ND ND 30 ND ND ND ND ND ND ND 0.86 J ND ND
Total VOCs -- 5.64 ND 56.61 ND 56020 ND 131.42 ND 7.06 ND ND ND ND
Total cVOCs -- 0 0 13.4 6.23 56020 38100 130.7 1268.9 3.86 19.7 0 5.35 5.63

Notes:

1.  Only those parameters detected at a minimum of one sample location are presented in this table; other compounds were reported as non-detect.
2. Regulatory limits are NYSDEC Class "GA" Groundwater Quality Standards (GWQS) and Guidance Values and Groundwater Effluent Limitations. 

Definitions:

ND = Parameter not detected above laboratory detection limit.
"--" = No value available for the parameter; Parameter not analyzed for.
J = Estimated value; result is less than the sample quantitation limit but greater than zero.  
DL = Indicates a dilution, re-analysis, re-extraction, or additional initial metals/anion analysis of the sample.

Bold = Result exceeds NYSDEC Groundwater Quality Standards.

PZ-3 - DLPZ-2
PZ-1 

(removed)
PZ-2 PZ-5

Volatile Organic Compounds (VOCs) - ug/L 

GWQS
2

PZ-3 - DL PZ-4PARAMETER
1

PZ-5PZ-4

Sample ID

Overburden Wells

MW-1D MW-2D MW-4D

Bedrock Wells

MW-1
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SECTION VI – CURRENT PROPERTY OWNER/OPERATOR INFORMATION 
Reasonable attempts were made to attain complete information regarding current and 
previous site owners and operators. Information for the previous and current 
owners/operators is provided in the table below, as available. 

Parcel Address Use Approx. Date(s) Relationship to 
Applicant 

 3077 Union Road (Previously 3077-3097 Union Road) 

Current Owner/Operator    
570 DAB 4, LLC  
570 Delaware Avenue 
Buffalo, NY 14202 

Vacant Commercial March 2018 to 
Current 

Owner 
Applicant 

Previous Owners/Operators  
Harold L. Gantzer 1 

4100 North Freeman Road 
Orchard Park, NY 14127 

Commercial 
1960 ~ March 

2018 
Former Owner 
No relationship 

Stereo Chamber 
3079 Union Road 
Orchard Park, NY 14127 

Commercial 2011 ~ 2018 Former Tenant 
No relationship 

Big Pig Golden Ham 
Corporation 
3085 Union Road 
Orchard Park, NY 14217 

Commercial 2011 ~ 2018 Former Tenant 
No relationship 

Adam’s Barber Shop 
3087 Union Road 
Orchard Park, NY 14217 

Commercial 2011 ~ 2018 Former Tenant 
No relationship 

After Hours Auto 
3093 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2013 ~ 

2018 
Former Tenant 
No relationship 

Michael Seibold 
3077 Union Road 
Orchard Park, NY 14217 

Commercial 
2014 ~ Prior to 

2018 
Former Tenant 
No relationship 

Custom Radio 
3081-3083 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2010 ~ 
Prior to 2018 

Former Tenant 
No relationship 

Jacobs Shoe Repair 
3089 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1992 ~ 
Prior to 2018 

Former Tenant 
No relationship 
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West Seneca Masonry, Inc. 
3097 Union Road  
Orchard Park, NY 14217 

Commercial 
At least 2005 ~ 
Prior to 2018 

Former Tenant 
No relationship 

Leak Master 
3077 Union Road 
Orchard Park, NY 14217 

Commercial 2011 ~ 2013 Former Tenant 
No relationship 

R-Jay’s Hand Tossed Brick 
Oven Pizza 
3091 Union Road 
Orchard Park, NY 14217 

Commercial 
2011 ~ Prior to 

2013 
Former Tenant 
No relationship 

L.J. Domico Home 
Improvement 
3077 Union Road 
Orchard Park, NY 14217 

Commercial At least 2010 Former Tenant 
No relationship 

William J. Boehm 
3081 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2005 ~ 

2010 
Former Tenant 
No relationship 

Country Ham Store, Inc. 
3085 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 

2010 
Former Tenant 
No relationship 

Russ’s Barber Shop 
3087 Union Road 
Orchard Park, NY 14217 

Commercial At least 2010  Former Tenant 
No relationship 

Roz’s Pizzeria 
3091 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2005 ~ 

2010 
Former Tenant 
No relationship 

Century Housewares, Inc. 
3095 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 

2010 
Former Tenant 
No relationship 

Libby’s Fish & Seafood, Inc.  
3083 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2005 ~ 
Prior to 2010 

Former Tenant 
No relationship 

Amy Lynn’s Dance Studio 
3093 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2000 ~ 
Prior to 2010 

Former Tenant 
No relationship 

Nails by Cathy Lee 
3077 Union Road  
Orchard Park, NY 14217 

Commercial 
At least 2000 ~ 
Prior to 2005 

Former Tenant 
No relationship 

Time Zone Gift 
3077 Union Road 

Commercial 
At least 2000 ~ 
Prior to 2005 

Former Tenant 
No relationship 
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Orchard Park, NY 14217 

Kevin Did It Signs and Banners 
3081 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2000 ~ 
Prior to 2005 

Former Tenant 
No relationship 

C.P. Schenk Fish and Seafood 
3083 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 2005 

Former Tenant 
No relationship 

Francis X. Loughlin Insurance 
Agency  
3087 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 2000 ~ 
Prior to 2005 

Former Tenant 
No relationship 

Fantastic Sam’s Hair Care 
Center 
3077 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 2000 

Former Tenant 
No relationship 

Scinta LTD 
3077 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1995 ~ 
Prior to 2000 

Former Tenant 
No relationship 

Maryann E. Gifford 
3081 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1995 ~ 
Prior to 2000 

Former Tenant 
No relationship 

State Farm Insurance 
3087 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1995 ~ 
Prior to 2000 

Former Tenant 
No relationship 

Buffalo Clinical Services 
3087 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1992 ~ 
Prior to 1995 

Former Tenant 
No relationship 

Country Cupboard  
3081 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

J. Pickhardt Dance 
3087 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

Park Sher Optical 
3089 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

Town Edge Liquor Store 
3091 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 
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Computer Task Group 
3095 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

Parker Wellington 
3095 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

Shoppers Choice 
3095 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

TV Factory Service  
3095 Union Road 
Orchard Park, NY 14217 

Commercial 
At least 1985 ~ 
Prior to 1992 

Former Tenant 
No relationship 

Unknown Dry Cleaner 2 
3085 Union Road  
Orchard Park, NY 14217 

Commercial At least 1967  Former Tenant 
No relationship 

Unknown Owners 3 Commercial At least 1967 Former Tenant(s) 
No relationship 

Unknown Owners Vacant/Agricultural 1894 ~ 1960 Former Owner(s) 
No relationship 

 
1 Ownership transferred to the Estate of Harold L. Gantzer upon Mr. Gantzer’s death in 2008. 
2 Based on a 1967 survey located in the Phase I ESA. The unknown dry cleaner is presumed to have been 

located at the tenant space most recently occupied by Big Pig Golden Ham Corporation (3085 Union 
Road). Other tenants shown on this survey have been included under  

3 Represents the other unknown operators (former tenants) shown on the 1967 survey labeled as barber, 
bakery, dairy store, fish store, rug store, optical, and liquor store. 

 
SECTION VII – REQUESTOR ELIGIBILITY INFORMATION 
The Applicant, 570 DAB 4, LLC, qualifies as a “Volunteer” in accordance with NY ECL 27-
1405(1)(b) and 6NYCRR 375-3.2(b)(2) based on the following: 
 

• the cVOC and other VOC contamination in soil/fill and groundwater is reasonably 
attributable to the historic dry cleaner on-Site in at least 1967. The property has been 
vacant since the Applicant’s purchase of the property; and, 
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• the Applicants became involved with the property after the disposal or discharge of 
contaminants. 

 
Based on the information herein, 570 DAB 4, LLC is entitled to Volunteer status under NY 
ECL27-1405(1)(b).  
 
SECTION IX – CONTACT LIST INFORMATION 
Site Contact List 
The following is the contact list for the subject property. Each contact will be sent fact 
sheets throughout the project’s duration. 
 
Erie County Contacts:  
 
Honorable Mark Poloncarz 
Erie County Executive 
95 Franklin Street 
Buffalo, NY 14202 

 
Erie County Legislator Hon. John J. Mills 
District 11 
92 Franklin Street, 4th Floor 
Buffalo, NY 14202 

Commissioner Thomas R. Hersey, Jr. 
Erie Co. Environment & Planning 
95 Franklin Street 
Buffalo, NY 14202 

Mr. Paul Kranz 
Erie Co. Environment & Plan. 
95 Franklin Street 
Buffalo, NY 14202 

Mr. Robert M. Graber  
Erie County Legislature Clerk 
92 Franklin Street, 4th Floor 
Buffalo, NY 14202  

Mr. Steve Weathers 
ECIDA 
95 Perry Street 
Buffalo, NY 14203 

Commissioner Gale Burstein, MD 
Erie County Health Department 
95 Franklin Street, Room 931 
Buffalo, NY 14202 

Commissioner Daniel Neaverth, Jr. 
Erie County Local Emergency 
45 Elm Street 
Buffalo, NY 14203 
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Town of Orchard Park Contacts: 
 
Dr. Patrick J. Keem, Supervisor 
Town of Orchard Park 
4295 South Buffalo Street 
Orchard Park, NY 14127 

 
Eugene Majchrzak 
Town Councilman 
4295 South Buffalo Street 
Orchard Park, NY 14127 
 

Michael J. Sherry 
Town Councilman 
4295 South Buffalo Street 
Orchard Park, NY 14127 
 
Supplier of Potable Water: 
 
Erie County Water Authority 
6007 Lake Avenue 
Orchard Park, NY 14127 
 

 
Orchard Park Water Department 
4295 South Buffalo Street 
Orchard Park, NY 14127 

  
Local News Media: 
 
Buffalo News 
ATTN: Mr. Aaron Besecker 
1 News Plaza 
Buffalo, NY 14240 

 
WGRZ TV - Ch. 2 
ATTN: Ms. Maria Sisti 
259 Delaware Avenue 
Buffalo, NY 14202 

WIVB - Ch. 4 
ATTN: Ms. Lisa Fullone 
2077 Elmwood Avenue 
Buffalo, NY 14207 

WKBW News Channel 7 
ATTN: Ms. Melanie Pritchard 
7 Broadcast Plaza 
Buffalo, NY 14202 

WJYE 
ATTN: Environmental News Desk 
1700 Rand Building 
Buffalo, NY 14203 

Business First 
ATTN: Anne Marie Franczyk 
465 Main Street 
Buffalo, NY 14203-1793 
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WBEN News Radio 930 
Entercom Radio of Buffalo 
500 Corporate Pkwy, Suite 200 
Buffalo, NY  14226 

WNED, Environmental News Desk 
ATTN: Mr. Michael Desmond 
P.O. Box 1263, Horizons Plaza 
Buffalo, NY 14240 

Nearby Schools: 
 
Terence Tryon, Principal 
Eggert Elementary School 
3580 Eggert Road 
Orchard Park, NY 14127 

 
Page 1 Preschool 
1449 Orchard Park Road 
West Seneca, NY 14224 

 
Ms. Kristen Frawley, Principal 
West Elementary School 
1397 Orchard Park Road  
West Seneca, NY 14224 
 

 
Josh Sexton, Principal 
West Seneca Christian School 
511 Union Road 
West Seneca, NY 14224 
 

Dr. Holly Quinn, Principal 
Allendale Elementary School 
1399 Orchard Park Road 
West Seneca, NY 14224 

Kristine Hider, Principal 
St. John Vianney School 
2950 Southwestern Boulevard 
Orchard Park, NY 14127 

Sharon Baldwin 
Southwestern Day Care Center 
3210 Southwestern Boulevard 
Orchard Park, NY 14127 

Robin Bennett, Director 
Childtime of Orchard Park 
3121 Southwestern Boulevard 
Orchard Park, NY 14127 
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Other Interested Parties:     
 
WNY Director 
Citizens Environmental Coalition 
543 Franklin Street 
Buffalo, NY 14202-1109 

 
 

Document Repository: 
Mary Jean Jakubowski 
Deputy Director 
Buffalo & Erie County Public Library  
1 Lafayette Square 
Buffalo, NY 14203 

 
West Seneca Branch of the Buffalo &  
Erie County Public Library 
1300 Union Road 
West Seneca, NY 14224 
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Adjacent Property Owners 
Information for the residents, owners, and occupants of the properties adjacent to the Site is 
provided in the table below (see Figure 7). 
 

Adjacent Property Address Property Owner Mailing 
Address No. Street Property Use 

0 Union Road Vacant Commercial 
570 DAB 4, LLC  

570 Delaware Avenue 
Buffalo, NY 14202 

0 Union Road Vacant Commercial 
570 DAB 4, LLC  

570 Delaware Avenue 
Buffalo, NY 14202 

3065 Southwestern Boulevard Commercial Professional 
Building 

Parkland Professional Park, LLC 
3085 Southwestern Boulevard 

Orchard Park, NY 14127 

3095 Southwestern Boulevard Commercial Office 
Building 

Oscar Bravo Holdings, LLC 
5291 Twin Pond Drive 
Springville, NY 14141 

3115 Southwestern Boulevard Commercial Converted 
Residence 

Dennis W. Jewell 
8 Thomaston Lane 

Orchard Park, NY 14127 

3121 Southwestern Boulevard Special Schools and 
Institutions 

Childtime Childcare DBA 
21333 Haggerty Road 

Novi, MI, 48375 

3160 Southwestern Boulevard Religious 
Full Gospel Tabernacle 

3210 Southwestern Boulevard 
Orchard Park, NY 14127 
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0 Orchard Park Road Vacant Commercial 
Orchard Park Distributors, Inc. 

45 South Rossler Avenue 
Buffalo, NY 14206 

3129 Orchard Park Road Commercial Large Retail 
Outlets 

Orchard Park Distributors, Inc. 
45 South Rossler Avenue 

Buffalo, NY 14206 

3111 Union Road Commercial Standard 
Bank 

Lake Shore Savings Bank 
3111 Union Road 

Orchard Park, NY 14127 

3098 Orchard Park Road Commercial 
Victoria LBOP, LLC 
570 Delaware Avenue 

Buffalo, NY 14202 

3090 Orchard Park Road Commercial Restaurant 
3090 Orchard Park, Inc. 
3090 Orchard Park Road 
West Seneca, NY 14224 

3050 Orchard Park Road Commercial Professional 
Building 

3050 Orchard Park Road, LLC 
162 Colgate Avenue 
Buffalo, NY 14220 

3049 Orchard Park Road Commercial Drive-In 
Branch Bank 

Union-Orchard Park Corporation 
76 Riley Street 

East Aurora, NY 14052 

 
 
Document Repository 
The Buffalo and Erie County Library has agreed to act as the document repository for the 
proposed BCP Site. A letter of acknowledgement from the repository is included in this 
Appendix B.  
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SECTION X – LAND USE FACTORS 
1 – Current Zoning 
The current zoning for the Site is B-2 (Business 2 - Commercial) consistent with the Town 
of Orchard Park Zoning Classifications (see Figure 8).  The planned development is 
consistent with Town of Orchard Park zoning. 
 
2 – Current Use 
The current use of the Site is vacant commercial as of 2018. The western portion of the Site 
is developed with two (2) vacant structures (Building 1 and Building 2) and an associated 
parking lot. The remaining area is wooded vacant land.  
 
The Site was identified as having been vacant/agricultural land from 1894 to 1965. The site 
has been commercial and vacant wooded land since 1965. Historical uses of Building 1 
include dry cleaning, automobile repair, and other commercial tenants. Historical uses of 
Building 2 include concrete/masonry contractor storage and equipment repair/maintenance. 
The historic use of the Site as a dry cleaner has apparently impacted the Site as evidenced by 
cVOCs that have been detected in the soil and groundwater exceeding USCOs, RSCOs, 
Protection of Groundwater SCOs, and GWQS’s during previous investigations.   
 
3, 4, 5 and 6 – Planned Future Use 
The Volunteer plans to redevelop a portion of the Site along Union Road for commercial 
retail use. The design for the project has not yet been completed, and there is currently no 
project rendering of the planned redevelopment. 
 
The planned development is consistent with the current and future zoning as presented in 
the Town of Orchard Park Zoning Classifications.  
 



From: April Tompkins
To: Chelsea N. Kanaley
Subject: RE: Document Repository Request - 3077 Union Road Site
Date: Friday, March 22, 2019 11:46:24 AM
Attachments: Document Repository Request - 3077 Union Road.pdf

Good morning Chelsea,
 
Per your request, this is to inform you that the Buffalo and Erie County Public Library will be the
repository for all document(s) submitted by your company for the Brownfield Cleanup Program at
the 3077 Union Road Site, Orchard Park, New York.  These documents will be made available for
public review at the West Seneca Public Library and/or any other library of your choice.   Please refer
to our procedure below.
 
We prefer that you do not take documents to individual libraries.  Please bring or send your
document(s) to the Central Library and we will process according to our procedure and distribute to
the location of your choice. 
 
Please keep the following in mind:
 

Documents (including updates) for public review should be either brought in person (to my
attention) to the Central Library’s administrative reception desk located on the second floor
or sent via mail carrier.  Documents sent via e-mail will not be accepted.  The mailing address
is:

 
Attention:  April Tompkins
Re:  Repository Documents
Buffalo and Erie County Public Library
1 Lafayette Square
Buffalo, NY 14203

 
Documents for the Central/Downtown library are made available on the first floor in the
Information Services Department within a day or two after receipt.  If received by Friday
morning, they are usually made available the following Monday.

 
If you would like the document(s) distributed at libraries other than Central, you will need to
send or give us the appropriate quantity of copies with labels regarding their destination(s). 
We will distribution accordingly.  We do not make copies for distribution.

 
You have the choice regarding the format (hard copy print and / or disk) you wish to submit. 
If submitting in both formats, please be sure that they are titled/labeled accordingly.  If CD’s
are included, please secure to the corresponding printed document(s) to prevent it from
getting lost or separated.  Although CD-ROMs cannot be used on public library computers,
patrons may bring in their personal laptop to view the disc in-house.  If optional, an
alternative is the availability to go online using a provided link for patrons to
read/review/print.  Patrons are not allowed to take original repository documents out of the

mailto:tompkinsa@buffalolib.org
mailto:CKanaley@Turnkeyllc.com







Library.
 

If you still have any questions/concerns, please feel free to contact me by replying to this e-mail or
by phone at 716-858-7129.  Thank you.
 
Regards,
April
 
April Tompkins, Sr. Library Clerk
Office of Chief Operating Officer & Technical Support
Buffalo and Erie County Public Library
1 Lafayette Square   |  Buffalo, NY 14203
Voice:  716-858-7129  |  Fax:  716-858-6211
E-mail:  tompkinsa@buffalolib.org
 
 

From: Chelsea N. Kanaley <CKanaley@Turnkeyllc.com> 
Sent: Thursday, March 21, 2019 4:48 PM
To: April Tompkins <tompkinsa@buffalolib.org>
Subject: Document Repository Request - 3077 Union Road Site
 
Dear Ms. Tompkins,
 
Please see the attached document repository request for the Brownfield Cleanup Program.
 
Thank you,
Chelsea Kanaley
 
Chelsea N. Kanaley
Geologist
ckanaley@turnkeyllc.com

 
TurnKey Environmental Restoration, LLC
www.benchmarkturnkey.com
2558 Hamburg Turnpike, Suite 300, Buffalo, NY  14218    
Phone: (716) 856-0635, Mobile: (716) 220-1093, Facsimile:  (716) 856-0583
 
Strong Advocates | Effective Solutions | Integrated Implementation
 
DISCLAIMERS:

Confidentiality Notice: The information contained in this message is intended only for the use
of the addressee, and may be confidential and/or privileged. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please
notify the sender immediately.
Virus Warning: While reasonable precautions have been taken to protect against viruses in

mailto:tompkinsa@buffalolib.org
mailto:ckanaley@turnkeyllc.com
http://www.turnkeyllc.com/


this message, we accept no responsibility for any damages arising from the potential presence
of such viruses.
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or
TurnKey.
Professional Opinions: Views expressed in this message may only be relied upon as
professional opinion if and when provided by principals of the Companies to authorized
representatives of the organization with which we have an active client-engineer relationship
and when directly pertaining to a binding contract scope of work.
Buffalo & Erie County Public Libraries have more than 3.2 million materials
- books, eBooks, DVDs, music & more. Free library cards (traditional and
eLibrary) are available to Erie County, New York residents and to those
who work and/or attend school in Erie County, NY. Follow the library on
Facebook, Twitter, Instagram, Pinterest, Flickr and on our podcast All
Booked Up! Information: 716-858-8900 or http://www.buffalolib.org.
DISCLAIMERS:

Confidentiality Notice: The information contained in this message is intended only for the use
of the addressee, and may be confidential and/or privileged. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please
notify the sender immediately.
Virus Warning: While reasonable precautions have been taken to protect against viruses in
this message, we accept no responsibility for any damages arising from the potential presence
of such viruses.
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or
TurnKey.
Professional Opinions: Views expressed in this message may only be relied upon as
professional opinion if and when provided by principals of the Companies to authorized
representatives of the organization with which we have an active client-engineer relationship
and when directly pertaining to a binding contract scope of work.

https://www.facebook.com/buffalolibrary.central?ref=ts
https://twitter.com/buffalolibrary
https://www.instagram.com/buffalolibrary/
https://www.pinterest.com/buffalolibrary/
https://www.flickr.com/photos/buffalolibrary
https://soundcloud.com/allbookedup
https://soundcloud.com/allbookedup
http://www.buffalolib.org/
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