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BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION FORM

Is this an application to amend an existing BCA with a major modification? Please refer to the 
application instructions for further guidance related to BCA amendments.                          Yes          No  
If yes, provide existing site number: _____________

Is this a revised submission of an incomplete application?   Yes    No
If yes, provide existing site number: _____________

BCP App Rev 13

SECTION I: Property Information

PROPOSED SITE NAME

ADDRESS/LOCATION

CITY/TOWN ZIP CODE

MUNICIPALITY (LIST ALL IF MORE THAN ONE)

COUNTY SITE SIZE (ACRES)

LATITUDE LONGITUDE
° ‘ “ ° ‘ “

Provide tax map information for all tax parcels included within the proposed site boundary below. If a portion 
of any lot is to be included, please indicate as such by inserting “p/o” in front of the lot number in the 
appropriate box below, and only include the acreage for that portion of the tax parcel in the corresponding 
acreage column.
ATTACH REQUIRED TAX MAPS PER THE APPLICATION INSTRUCTIONS.

Parcel Address Section Block Lot Acreage

1. Do the proposed site boundaries correspond to tax map metes and bounds?
If no, please attach an accurate map of the proposed site including a metes and bounds
description.

Y N

2. Is the required property map provided in electronic format with the application?
(Application will not be processed without a map)

3. Is the property within a designated Environmental Zone (En-zone) pursuant to Tax Law
21(b)(6)? (See DEC’s website for more information)
If yes, identify census tract: _________________
Percentage of property in En-zone (check one):   0%        1-49%       50-99%    100%

4. Is the project located within a disadvantaged community?
See application instructions for additional information.

5. Is the project located within a NYS Department of State (NYS DOS) Brownfield Opportunity
Area (BOA)? See application instructions for additional information.

 24 Laborers Way Site

 24 Laborers Way

 Buffalo  14203
 Buffalo

 Erie  5.40 

24 Laborers Way, Buffalo, NY 132.15 2 2 5.40

Erie 029/0001.10

42 50 18.20 78 50 57.45
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SECTION II: Project Description 

1. The project will be starting at:    Investigation   Remediation 

NOTE: If the project is proposed to start at the remediation stage, at a minimum, a Remedial Investigation 
Report (RIR) must be included, resulting in a 30-day public comment period. If an Alternatives Analysis and 
Remedial Action Work Plan (RAWP) are also included (see DER-10, Technical Guidance for Site 
Investigation and Remediation for further guidance), then a 45-day public comment period is required. 

2. If a final RIR is included, does it meet the requirements in ECL Article 27-1415(2)?

  Yes   No  N/A 
3. Have any draft work plans been submitted with the application (select all that apply)?

  RIWP  RAWP  IRM   No 
4. Please provide a short description of the overall project development, including the date that the

remedial program is to begin, and the date by which a Certificate of Completion is expected to be
issued.
Is this information attached?                    Yes                                No

SECTION III: Land Use Factors 

1. What is the property’s current municipal zoning designation? _______________________________

2. What uses are allowed by the property’s current zoning (select all that apply)?

Residential              Commercial             Industrial

3. Current use (select all that apply):

Residential              Commercial   Industrial    Recreational   Vacant 

4. Please provide a summary of current business operations or uses, with an emphasis on
identifying possible contaminant source areas. If operations or uses have ceased, provide
the date by which the site became vacant.
Is this summary included with the application?

Y N 

5. Reasonably anticipated post-remediation use (check all that apply):

Residential              Commercial              Industrial

If residential, does it qualify as single-family housing?   N/A 
6. Please provide a statement detailing the specific proposed post-remediation use.

Is this summary attached?
7. Is the proposed post-remediation use a renewable energy facility?

See application instructions for additional information.
8. Do current and/or recent development patterns support the proposed use?
9. Is the proposed use consistent with applicable zoning laws/maps?

Please provide a brief explanation and additional documentation if necessary.
10. Is the proposed use consistent with applicable comprehensive community master plans,

local waterfront revitalization plans, or other adopted land use plans?
Please provide a brief explanation and additional documentation if necessary.

D-IL (Light Industrial)

✔

✔

✔

✔
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SECTION IV: Property’s Environmental History 

All applications must include an Investigation Report (per ECL 27-1407(1)). The report must be sufficient to 
establish that contamination of environmental media exists on the site above applicable Standards, Criteria 
and Guidance (SCGs) based on the reasonably anticipated use of the site property and that the site requires 
remediation. To the extent that existing information/studies/reports are available to the requestor, please 
attach the following (please submit information requested in this section in electronic format ONLY): 

1. Reports: an example of an Investigation Report is a Phase II Environmental Site Assessment report
prepared in accordance with the latest American Society for Testing and Materials standard (ASTM
E1903). Please submit a separate electronic copy of each report in Portable Document Format
(PDF). Please do NOT submit paper copies of ANY supporting documents.

2. SAMPLING DATA: INDICATE (BY SELECTING THE OPTIONS BELOW) KNOWN
CONTAMINANTS AND THE MEDIA WHICH ARE KNOWN TO HAVE BEEN AFFECTED.
DATA SUMMARY TABLES SHOULD BE INCLUDED AS AN ATTACHMENT, WITH
LABORATORY REPORTS REFERENCED AND INCLUDED.

CONTAMINANT CATEGORY SOIL GROUNDWATER SOIL GAS 
Petroleum 
Chlorinated Solvents 
Other VOCs 
SVOCs 
Metals 
Pesticides 
PCBs 
PFAS 
1,4-dioxane 
Other – indicated below 
*Please describe other known contaminants and the media affected:

3. For each impacted medium above, include a site drawing indicating:
Sample location
Date of sampling event
Key contaminants and concentration detected
For soil, highlight exceedances of reasonably anticipated use
For groundwater, highlight exceedances of 6 NYCRR part 703.5
For soil gas/soil vapor/indoor air, refer to the NYS Department of Health matrix and highlight
exceedances that require mitigation

These drawings are to be representative of all data being relied upon to determine if the site requires 
remediation under the BCP. Drawings should be no larger than 11”x17” and should only be provided 
electronically. These drawings should be prepared in accordance with any guidance provided. 

Are the required drawings included with this application?   YES   NO 
4. Indicate Past Land Uses (check all that apply):

Coal Gas Manufacturing Manufacturing Agricultural Co-Op Dry Cleaner 
Salvage Yard Bulk Plant Pipeline Service Station 

Landfill Tannery Electroplating Unknown 
Other: Former railroad corridor and fill area for slag and historic fill associated with former industrial

use

✔

✔
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SECTION V: Requestor Information 

NAME 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE EMAIL 

1. Is the requestor authorized to conduct business in New York State (NYS)?
Y N 

2. If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the
NYS DOS to conduct business in NYS, the requestor’s name must appear, exactly as
given above, in the NYS Department of State’s Corporation & Business Entity Database.
A print-out of entity information from the database must be submitted with this application
to document that that requestor is authorized to conduct business in NYS.
Is this attached?

3. If the requestor is an LLC, the names of the members/owners need to be provided on a
separate attachment. Is this attached?

4. Individuals that will be certifying BCP documents, as well as their employers, must meet
the requirements of Section 1.5 of DER-10: Technical Guidance for Site Investigation and
Remediation and Article 145 of New York State Education Law. Do all individuals that will
be certifying documents meet these requirements?
Documents that are not properly certified will not be approved under the BCP.

SECTION VI: Requestor Eligibility 

If answering “yes” to any of the following questions, please provide appropriate explanation and/or 
documentation as an attachment. 

Y N 
1. Are any enforcement actions pending against the requestor regarding this site?
2. Is the requestor subject to an existing order for the investigation, removal or remediation

of contamination at the site?
3. Is the requestor subject to an outstanding claim by the Spill Fund for this site?

Any questions regarding whether a party is subject to a spill claim should be discussed
with the Spill Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be
in violation of (i) any provision of the ECL Article 27; (ii) any order or determination; (iii)
any regulation implementing Title 14; or (iv) any similar statute or regulation of the State
or Federal government?

5. Has the requestor previously been denied entry to the BCP? If so, please provide the site
name, address, assigned DEC site number, the reason for denial, and any other relevant
information regarding the denied application.

6. Has the requestor been found in a civil proceeding to have committed a negligent or
intentionally tortious act involving the handling, storing, treating, disposing or transporting
of contaminants?

 Laborers Way 2, LLC

700 Second Street

Encinitas, CA 92024

716-908-8383 rherrell@zephyrpartners.com
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SECTION VI: Requestor Eligibility (CONTINUTED) 

7. Has the requestor been convicted of a criminal offence (i) involving the handling, storing,
treating, disposing or transporting or contaminants; or (ii) that involved a violent felony,
fraud, bribery, perjury, theft or offense against public administration (as that term is used
in Article 195 of the Penal Law) under Federal law or the laws of any state?

Y N 

8. Has the requestor knowingly falsified statements or concealed material facts in any matter
within the jurisdiction of DEC, or submitted a false statement or made use of a false
statement in connection with any document or application submitted to DEC?

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that
committed an act or failed to act, and such act or failure to act could be the basis for
denial of a BCP application?

10. Was the requestor’s participation in any remedial program under DEC’s oversight
terminated by DEC or by a court for failure to substantially comply with an agreement or
order?

11. Are there any unregistered bulk storage tanks on-site which require registration?

12. THE REQUESTOR MUST CERTIFY THAT HE/SHE IS EITHER A PARTICIPANT OR VOLUNTEER
IN ACCORDANCE WITH ECL 27-1405(1) BY CHECKING ONE OF THE BOXES BELOW:

PARTICIPANT 
A requestor who either (1) was the owner of the site 
at the time of the disposal of hazardous waste or 
discharge of petroleum, or (2) is otherwise a person 
responsible for the contamination, unless the liability 
arises solely as a result of ownership, operation of, 
or involvement with the site subsequent to the 
disposal of hazardous waste or discharge of 
petroleum. 

VOLUNTEER 
A requestor other than a participant, including a 
requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of hazardous waste or 
discharge of petroleum. 

NOTE: By selecting this option, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: (i) stop any continuing 
discharge; (ii) prevent any threatened future release; 
and, (iii) prevent or limit human, environmental or 
natural resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of, or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer – be 
specific as to the appropriate care taken. 

13. If the requestor is a volunteer, is a statement describing why the requestor should be considered a
volunteer attached?

Yes                              No                             N/A

✔



7 

SECTION VI: Requestor Eligibility (CONTINUTED) 

14. Requestor relationship to the property (check one; if multiple applicants, check all that apply):

Previous Owner          Current Owner           Potential/Future Purchaser  Other: ____________ 

If the requestor is not the current owner, proof of site access sufficient to complete remediation must be 
provided. Proof must show that the requestor will have access to the property before signing the BCA and 
throughout the BCP project, including the ability to place an environmental easement on the site. 

Is this proof attached?                             Yes                   No 

Note: A purchase contract or lease agreement does not suffice as proof of site access. 

SECTION VII: Requestor Contact Information 

REQUESTOR’S REPRESENTATIVE 

ADDRESS 

CITY ZIP CODE 

PHONE EMAIL 

REQUESTOR’S CONSULTANT (CONTACT NAME) 

COMPANY 

ADDRESS 

CITY ZIP CODE 

PHONE EMAIL 

REQUESTOR’S ATTORNEY (CONTACT NAME) 

COMPANY 

ADDRESS 

CITY ZIP CODE 

PHONE EMAIL 

Brad Termini

700 Second Street

Encinitas, CA 92024

760-908-8383 rherrell@zephyrpartners

Michele Wittman

Wittman GeoSciences, PLLC

8187 Boston Colden Road

Colden 14033

716-574-1513 michelewittmangeo@gmail.com

Marc Romanowski

Rupp Baase Pfalzgraf Cunningham, LLC

1600 Liberty Building

Buffalo 14202

716-854-3400 xt 295 romanowski@ruppbaase.com

✔
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SECTION VIII: Program Fee 

Upon submission of an executed Brownfield Cleanup Agreement to the Department, the requestor is 
required to pay a non-refundable program fee of $50,000. Requestors may apply for a fee waiver based on 
demonstration of financial hardship. 

Y N 
1. Is the requestor applying for a fee waiver based on demonstration of financial hardship?

2. If yes, appropriate documentation to demonstrate financial hardship must be provided with
the application. See application instructions for additional information.

Is the appropriate documentation included with this application?

SECTION IX: Current Property Owner and Operator Information 

CURRENT OWNER 

CONTACT NAME 

ADDRESS 

CITY ZIP CODE 

PHONE EMAIL 

OWNERSHIP START DATE 

CURRENT OPERATOR 

CONTACT NAME 

ADDRESS 

CITY ZIP CODE 

PHONE EMAIL 

OPERATION START DATE 

SECTION X: Property Eligibility Information 

Y N 
1. Is/was the property, or any portion of the property, listed on the National Priorities List?

If yes, please provide additional information.

2. Is/was the property, or any portion of the property, listed on the NYS Registry of Inactive
Hazardous Waste Disposal Site pursuant to ECL 27-1305?
If yes, please provide the DEC site number: _____________     Class: _____

Buffalo Urban Development Corporation

Bradi Merriweather, Chairwoman with BUDC

275 Oak Street

Buffalo 14203

716-856-6525 bmerriweather@buffalourbandevelopment.com

11/29/2006

Buffalo Urban Development Corporation

Brandi Merriweather, Chairwooman of BUDC

275 Oak Street

City 14023

716-856-6525 bmerriweather@buffalourbandevelopment.com

11/29/2006

N915322
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SECTION X: Property Eligibility Information (continued) 

3. Is/was the property subject to a permit under ECL Article 27, Title 9, other than an
Interim Status facility?
If yes, please provide:
Permit Type: ____________________     EPA ID Number: _________________

Date Permit Issued: _______________    Permit Expiration Date: ____________

Y N 

4. If the answer to question 2 or 3 above is YES, is the site owned by a volunteer as
defined under ECL 27-1405(1)(b), or under contract to be transferred to a volunteer?
If yes, attach any available information related to previous owners or operators of the
facility or property and their financial viability, including any bankruptcy filings and
corporate dissolution documents.

  N/A 
5. Is the property subject to a cleanup order under Navigation Law Article 12 or ECL Article

17 Title 10?
If yes, please provide the order number: __________________________

6. Is the property subject to a state or federal enforcement action related to hazardous
waste or petroleum?
If yes, please provide additional information.

SECTION XI: Site Contact List 

To be considered complete, the application must include the Brownfield Site Contact List in accordance with 
DER-23: Citizen Participation Handbook for Remedial Programs. Please attach, at a minimum, the names 
and mailing addresses of the following: 

The chief executive officer and planning board chairperson of each county, city, town and village in
which the property is located.
Residents, owners, and occupants of the property and adjacent properties.
Local news media from which the community typically obtains information.
The public water supplier which services the area in which the property is located.
Any person who has requested to be placed on the contact list.
The administrator of any school or day care facility located on or near the property.
The location of a document repository for the project (e.g., local library). If the site is located in a
city with a population of one million or more, add the appropriate community board as an
additional document repository. In addition, attach a copy of an acknowledgement from each
repository indicating that it agrees to act as the document repository for the site.
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY 
Sufficient information to demonstrate that the site meets one or more of the criteria identified in ECL 27-
1407(1-a) must be submitted if requestor is seeking this determination. 

BCP App Rev 13 

Please respond to the questions below and provide additional information and/or 
documentation as required. 

Y N 

1. Is the property located in Bronx, Kings, New York, Queens or Richmond County?

2. Is the requestor seeking a determination that the site is eligible for the tangible property
credit component of the brownfield redevelopment tax credit?

3. Is at least 50% of the site area located within an environmental zone pursuant to NYS
Tax Law 21(b)(6)?

4. Is the property upside down or underutilized as defined below?

Upside down 

Underutilized 
From ECL 27-1405(31): 
“Upside down” shall mean a property where the projected and incurred cost of the investigation and 
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five 
percent of its independent appraised value, as of the date of submission of the application for participation in 
the brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

From 6 NYCRR 375-3.2(I) as of August 12, 2016 (Please note: Eligibility determination for the underutilized 
category can only be made at the time of application): 
375-3.2:

(I) “Underutilized” means, as of the date of application, real property on which no more than fifty
percent of the permissible floor area of the building or buildings is certified by the applicant to
have been used under the applicable base zoning for at least three years prior to the application,
which zoning has been in effect for at least three years; and
(1) the proposed use is at least 75 percent for industrial uses; or
(2) at which:

(i) the proposed use is at least 75 percent for commercial or commercial and industrial
uses;

(ii) the proposed development could not take place without substantial government
assistance, as certified by the municipality in which the site is located; and

(iii) one or more of the following conditions exists, as certified by the applicant:
(a) property tax payments have been in arrears for at least five years immediately

prior to the application;
(b) a building is presently condemned, or presently exhibits documented structural

deficiencies, as certified by a professional engineer, which present a public health
or safety hazard; or

(c) there are no structures.

“Substantial government assistance” shall mean a substantial loan, grant, land purchase subsidy, land 
purchase cost exemption or waiver, or tax credit, or some combination thereof, from a governmental entity. 
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY (continued) 

5. If you are seeking a formal determination as to whether your project is eligible for Tangible Property
Tax Credits based in whole or in part on its status as an affordable housing project (defined below),
you must attach the regulatory agreement with the appropriate housing agency (typically, these
would be with the New York City Department of Housing, Preservation and Development; the New
York State Housing Trust Fund Corporation; the  New York State Department of Housing and
Community Renewal; or the New York State Housing Finance Agency, though other entities may be
acceptable pending Department review).
Check appropriate box below:

  Project is an Affordable Housing Project – regulatory agreement attached 

  Project is planned as Affordable Housing, but agreement is not yet available* 
*Selecting this option will result in a “pending” status. The regulatory agreement will need to

be provided to the Department and the Brownfield Cleanup Agreement will need to be amended prior 
to issuance of the CoC in order for a positive determination to be made. 

      This is not an Affordable Housing Project 

From 6 NYCRR 375-3.2(a) as of August 12, 2016: 

(a) “Affordable housing project” means, for purposes of this part, title fourteen of article twenty-seven of
the environmental conservation law and section twenty-one of the tax law only, a project that is
developed for residential use or mixed residential use that must include affordable residential rental
units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to a federal, state, or
local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which defines (i) a percentage of the
residential rental units in the affordable housing project to be dedicated to (ii) tenants at a defined
maximum percentage of the area median income based on the occupants’ household’s annual
gross income.

(2) Affordable home ownership projects under this subdivision must be subject to a federal, state, or
local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which sets affordable units aside for
homeowners at a defined maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area median income for the
primary metropolitan statistical area, or for the county if located outside a metropolitan statistical
area, as determined by the United States department of housing and urban development, or its
successor, for a family of four, as adjusted for family size.
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY (continued) 

6. Is the site a planned renewable energy facility site as defined below?

  Yes – planned renewable energy facility site 

  No – not a planned renewable energy facility site 

If yes, please provide any documentation available to demonstrate that the property is planned to be 
developed as a renewable energy facility site. 

From ECL 27-1405(33) as of April 9, 2022: 

“Renewable energy facility site" shall mean real property (a) this is used for a renewable energy system, as 
defined in section sixty-six-p of the public service law; or (b) any co-located system storing energy 
generated from such a renewable energy system prior to delivering it to the bulk transmission, sub-
transmission, or distribution system. 

From Public Service Law Article 4 Section 66-p as of April 23, 2021: 

(b) "renewable energy systems" means systems that generate electricity or thermal energy through use of
the following technologies: solar thermal, photovoltaics, on land and offshore wind, hydroelectric,
geothermal electric, geothermal ground source heat, tidal energy, wave energy, ocean thermal, and fuel
cells which do not utilize a fossil fuel resource in the process of generating electricity.

7. Is the site located within a disadvantaged community, within a designated Brownfield Opportunity
Area, and meets the conformance determinations pursuant to subdivision ten of section nine-
hundred-seventy-r of the general municipal law?

  Yes 

      No 

From ECL 75-0111 as of April 9, 2022: 

(5) "Disadvantaged communities" means communities that bear the burdens of negative public health
effects, environmental pollution, impacts of climate change, and possess certain socioeconomic criteria,
or comprise high-concentrations of low- and moderate-income households, as identified pursuant to
section 75-0111 of this article.
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BCP APPLICATION SUMMARY (FOR DEC USE ONLY) 
SITE NAME SITE ADDRESS 

CITY COUNTY ZIP 

REQUESTOR NAME REQUESTOR ADDRESS 

CITY ZIP EMAIL 

 

PROPERTY ADDRESS SECTION BLOCK LOT 
  

 
  

  
 

  

  
 

  

 

REQUESTOR’S REPRESENTATIVE 
 
NAME 
 

ADDRESS 

CITY 
 

ZIP EMAIL 

REQUESTOR’S ATTORNEY 
 
NAME 
 

ADDRESS 

CITY 
 

ZIP EMAIL 

REQUESTOR’S CONSULTANT 
 
NAME 
 

ADDRESS 

CITY 
 

ZIP EMAIL 

 

REQUESTOR’S REQUESTED STATUS PARTICIPANT VOLUNTEER 
DEC DETERMINATION AGREE DISAGREE 

 

APPLIED FOR FEE WAIVER YES NO 
ELIGIBLE FOR FEE WAIVER YES NO 

 

PERCENTAGE WITHIN AN EN-ZONE 0% <50% 50-99% 100% 
DEC DETERMINATION AGREE DISAGREE 

 

 24 Laborers Way Site  24 Laborers Way

 Buffalo  14203 Erie

24 Laborers Way, Buffalo, NY 132.15 2 2

 Laborers Way 2, LLC 700 Second Street

Encinitas, CA 92024 rherrell@zephyrpartners.com

Brad Termini 700 Second Street

Encinitas, CA 92024 rherrell@zephyrpartners

Michele Wittman 8187 Boston Colden Road

Colden 14033 michelewittmangeo@gmail.com

Marc Romanowski 1600 Liberty Building

Buffalo 14202 romanowski@ruppbaase.com

✔
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BCP APPLICATION SUMMARY (FOR DEC USE ONLY) (CONTINUED) 

FOR SITES IN NEW YORK CITY ONLY 

IS THE REQUESTOR SEEKING TANGIBLE PROPERTY CREDITS? YES NO 

UPSIDE DOWN YES NO 

DEC DETERMINATION AGREE DISAGREE 

UNDERUTILIZED YES NO 

DEC DETERMINATION AGREE DISAGREE 

AFFORDABLE HOUSING STATUS PLANNED YES NO 

DEC DETERMINATION AGREE DISAGREE 

DISADVANTAGED COMMUNITY AND CONFORMING BOA YES NO 

DEC DETERMINATION AGREE DISAGREE 

RENEWABLE ENERGY FACILITY SITE YES NO 

DEC DETERMINATION AGREE DISAGREE 

NOTES: 



Section I 
 

Property Information 
 

 
 Figure I-A – Site Location – USGS Map  

 
Figure I-B – Tax Map 

 
Figure I-C – Site Base Map 

 
Figure I-D – Proposed BCP Limits 

 
Figure I-E – Site Survey 

 
Figure I-F – En-Zone Designation 

 
Figure I-G – Disadvantaged Communities 

 
Figure I-H – Brownfield Opportunity Area 

 
Figure I-I – Proposed Schedule 

 
Property Description Narrative 

  



 

 

WITTMAN 
GEOSCIENCES, PLLC 

Date: 05/2022 Site Location Plan Project: 19204.4 
Scale:  as noted 24 Laborers Way, Buffalo, NY Figure: I-A 

Proposed BCP 
Limits 



 

WITTMAN GEOSCIENCES, PLLC Tax Parcel Limits DRAWN BY: MMW SCALE: not to scale PROJECT: 19204.4 
24 Laborers Way, Buffalo, NY CHECKED BY: MMW DATE:   06/2022 FIGURE NO:  I-B 

Proposed 
BCP Limits 



 

WITTMAN GEOSCIENCES, PLLC Base Map DRAWN BY: MMW SCALE: see map PROJECT: 19204.4 
24 Laborers Way, Buffalo, NY CHECKED BY: MMW DATE:   05/2022 FIGURE NO:  I-C 

Proposed 
BCP Limits 

126 Laborers Way 
SBL #132.15-2-4 

70 Laborers Way 
SBL #132.15-2-3 

130 Ship Canal Pkwy 
SBL #132.15-2-1 
 

24 Laborers Way 
SBL #132.15-2-2 

15 Laborers Way 
SBL #132.20-2-1.211 
 

51 Laborers Way 
SBL #132.19-3-3 

87 Laborers Way 
SBL #132.19-3-2 

125 Laborers Way 
SBL #132.19-3-1 
 

315 Ship Canal Parkway 
SBL #132.16-2-1 
315 Ship Canal Parkway LLC 
 

283 Ship Canal Parkway 
SBL #132.16-2-1 
283 Ship Canal Parkway LLC 
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Date: 06/2022 Proposed BCP Limits  Project: 19204.4 
Scale:  1”=20’ 24 Laborers Way, Buffalo, NY Figure: I-D 

Proposed BCP 
Limits 

Wetland Area with 
100-ft Buffer 





 

 

WITTMAN 
GEOSCIENCES, PLLC 

Date: 05/2022 En-Zone Area Project: 19204.4 
Scale:  not to scale 24 Laborers Way, Buffalo, NY Figure: I-F 

PROPOSED BCP 
LOCATION 

Type A En-Zones are shown in green, Type B are shown in blue, and Type AB are shown in pink. 



 

 

WITTMAN 
GEOSCIENCES, PLLC 

Date: 05/2022 Disadvantaged Communities Project: 19204.4 
Scale:  not to scale 24 Laborers Way, Buffalo, NY Figure: I-G 

Based map adapted from Disadvantaged Communities Map (ny.gov) 

https://climate.ny.gov/Our-Climate-Act/Disadvantaged-Communities-Criteria/Disadvantaged-Communities-Map


 

 

WITTMAN 
GEOSCIENCES, PLLC 

Date: 05/2022 Brownfield Opportunity Area Project: 19204.4 
Scale:  not to scale 24 Laborers Way, Buffalo, NY Figure: I-H 

PROPOSED BCP 
LOCATION 

Based map adapted from South Buffalo Brownfield Opportunity Area, Executive Summary, Step 3: Implementation Strategy 
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Property Description Narrative 
 
Location – The Site is addressed as 24 Laborers Way and includes 5.40 acres of vacant land 
identified as SBL # 132.15-2-2.  The Site is bound to the west by a vacant parcel (70 Laborers 
Way), to the north by vacant parcel (310 Ship Canal Parkway) to the east beyond which is Sonwil 
Distribution, and Laborers Way beyond which is additional vacant land (15 and 51 Laborers Way).  
The property is located within an urban area, utilized for industrial and commercial purposes.   
 
Site Features – The Site is vacant, undeveloped land.  Drainage features on site include a drainage 
ditch along the western property limit.   
 
Current Zoning and Land Use – The site is currently inactive and zoned for light industrial and 
commercial uses.  The surrounding properties are currently used for a combination of commercial, 
light industrial, and utility rights-of-way.  The nearest residential area is over 0.8 miles east of the 
site. 
 
Past Uses of the Site – The southern portion of the site was part of the former CSX Property and 
the northern portion was part of Herbert F. Darling Property and included within the previous 
reports completed for the 5.40 acre proposed BCP site, as well as the adjoining and nearby 
properties. 
 
- Phase I Environmental Site Assessment Report, CSX (Former Penn 200 Yard) Site, Buffalo, 

NY; prepared for Buffalo Urban Development Corporation by Benchmark Environmental 
Engineering & Science, PLLC, dated August 2006. 
o The CSX (Former 200 Penn 200 Yard) included 37.94 acres of vacant land, as shown 

on Figure III-A.  The larger 37.94 acre parcel was a former railroad corridor and 
generally covered with slag and gravel, which was apparently utilized as railroad 
ballast.  

o Miscellaneous dumping was note in various areas of the larger parcel.  Materials 
observed included abandoned drums, scrap automobile parts, household items, tires, 
and abandoned tank, and railroad ties.   

o The CSX property was formerly used as a rail yard from about 1926 through at least 
1986; and vacant land from 1995 to present.  Possible dumping activities were noted on 
the north and south adjacent properties from the 1960s through 2005. 

 
- Phase II Environmental Site Investigation Report, CSX (Former Pen 200 Yard) Site, Buffalo, 

New York; prepared for Buffalo Urban Development Corporation by Benchmark 
Environmental Engineering & Science, PLLC, dated October 2006 
o Investigation work included 29 soil borings, soil sampling and installation/sampling of 

five new monitoring wells throughout the larger parcel, that included the proposed BCP 
limits. 

o Elevated levels of acetone and metals including mercury, copper, and manganese were 
detected within the soil samples at concentration exceeding unrestricted use SCO, but 
below commercial SCO.    



o Several metals were detected above groundwater quality standards. 
o Subsurface conditions were identified as non-native slag fill materials overlying silty 

clay.  The fill material consisted of slag to depths ranging from 0.5 to 10 feet below 
grade. 

o Groundwater was encountered between about 1 to 4 feet below grade and groundwater 
generally flowed west and south toward the Union Ship Canal.  Groundwater gauging 
also indicates that the wetland areas on the Darling site influence groundwater flow 
toward the northwest.  

 
- Phase I Environmental Site Assessment Report, Herbert F. Darling Site, 99 Tifft Street, 

Buffalo, New York; prepared for Buffalo Urban Development Corporation by Benchmark 
Environmental Engineering & Science, PLLC, dated August 2006. 
o The Herbert F. Darling Site included 75.5 acres of vacant land, as shown on Figure III-

A.  The larger 75.5 acre parcel was vacant, undeveloped fallow land, with wetlands 
present in the northern portion.  No buildings were located on the property, and 
miscellaneous dumping was noted in various areas.  Materials included slag/fill piles, 
scrap automobile parts, household items, apparent asbestos house siding and tires. 

o The larger parcel included three large slag and soil/fill material from an unknown 
source.   

o The Herbert F. Darling property was formerly used as a slag dumping area and 
potential railroad corridor from about 1926 through 2005. 

o Possible dumping or landfill activities were noted on the north and south adjacent 
property from at least 1960s through 2005. 

o Previous historic slag sampling conducted by NYSDEC was completed in July 2002 
(note sample results were not included in the report), that note elevated levels of 
arsenic, barium, and PCBs within at least one slag sample on-site. 

 
- Phase II Environmental Site Investigation Report, Herbert F. Darling Site, Buffalo, New 

York; prepared for Buffalo Urban Development Corporation by Benchmark Environmental 
Engineering & Science, PLLC, dated October 2006. 
o Investigation work included ten soil borings, sampling of fill/soil piles, and 

installation/sampling of five new monitoring wells throughout the larger parcel, that 
included the 5.11 acres of proposed BCP limits. 

o Elevated levels of metals including manganese and selenium were detected within the 
soil samples at concentration exceeding unrestricted use SCO, but below commercial 
SCO.    

o Soil/Fill piles and slag piles identified several metals exceeding commercial use SCO. 
o Several metals were detected above groundwater quality standards as well as elevated 

pH readings were recorded. 
o Subsurface conditions were identified as non-native slag fill materials overlying silty 

clay.  The fill material consisted of slag to depths ranging from 6 to 16 feet below 
grade. 

o Groundwater flow appeared to be toward the west and northwest.  Additionally, 
groundwater gauging indicated that the Union Ship Canal located south of the site 
influences groundwater flow.  

 



- Site Characterization Report, Buffalo Lakeside Commercial Park Parcel 5, Laborers Way and 
Ship Canal Parkway, Buffalo, NY 14218; NYSDEC Site No. 915322 completed for 
NYSDEC by GES, dated January 25, 2019. 
o Investigation work was completed on Parcel 5, which was identified as a 51-acre 

parcel, of which the 5.40-acre proposed BCP site is included.  Historically, the site was 
used for slag dumping and a railroad corridor. 

o 50 soil borings were completed on the larger parcel, that included nine soil borings 
within the proposed BCP limits.  Ten monitoring well locations were also completed; 
including two within the BCP limits (MW101 and MW123). 

o In general, VOCs, SVOCs, pesticides and PCBs were detected at numerous soil 
samples on the larger parcel, but at concentrations below commercial use SCO. 
However, detected metal concentrations exceeded commercial use SCO in 41 sample 
locations.  Cyanide was also noted to exceed commercial use SCO in 8 soil sample 
locations.  

o Groundwater sample analysis identified exceedances of VOCs in one location; SVOCs 
in eight locations; Pesticides at one location; and metals including chromium, iron and 
sodium at all locations.  Additionally, PCBs and cyanide were not detected at any 
sample location. 

 
The Site, as well as surrounding properties were initially vacant land and used from the mid-1920s 
through about 2005 as slag dumping and railroad corridor.  No records of building or development 
was identified.  The current property owner, Buffalo Urban Development Corporation, completed 
limited site work, including grading, construction of Ship Canal Road and Laborers Way Road, 
and installation of utilities including natural gas, electric, municipal water and sewer within the 
roadways with connections available for site and surrounding properties.  

 
Site Geology and Hydrogeology – Geological conditions at the Site was generally characterized 
as man-made slag fill materials overlying peat and silty clay.  The fill material primarily consists 
of slag at depths from ground surface to about 8 to 12 feet below grade.  Monitoring wells were 
installed at two on-site soil boring locations as part of past investigation work, as well as on 
surrounding areas to north and west.  Groundwater was encountered about 10-feet below grade, 
and had a very low gradient, of less than 0.22 feet.  Groundwater beneath the site and surrounding 
area generally flowed westerly direction. 
 
Environmental Assessment – Based on the investigation completed 2018/2019, the primary 
contaminants of concern in the soil include semi-volatile organic compounds (SVOC), specifically 
polycyclic aromatic hydrocarbons (PAHs)  and  metals such as arsenic, barium and cyanide. 

Soil – The contamination at the site is primarily due to historical industrial fill which 
extends about 8 to 12-feet below ground surface.  Metals were encountered in the soil samples 
collected from fill areas at concentrations exceeding CUSCO, including arsenic up to 42 ppm 
(CUSCO – 16 ppm); cadmium up to 9.8 ppm (CUSCO – 9.3 ppm); copper up to 419 ppm (CUSCO 
– 270 ppm) and cyanide (total) up to 33.1 ppm (CUSCO – 27 ppm).   Additionally, SVOCs were 
encountered in the soil samples, including benzo(b)fluoranthene up to 27,000 ppm (CUSCO – 
5,600 ppm); benzo(a)anthracene up to 18,000 ppm (CUSCO – 5,600 ppm); benzo(a)pyrene at 
17,000 ppm (CUSCO – 1,000 ppm); and dibenzo(a)anthracene at 1,500 ppm (CUSCO – 560 ppm). 

 



Groundwater – Groundwater was sampled from existing on-site monitoring wells MW101 
and MW123.  Metals were encountered in the groundwater samples collected with sodium up to 
152 ppb exceeding GWQS of 20 ppb.  One monitoring well was on-Site from the Darling Ph II.  
Metals that exceeded GWQS included iron at 6200 ppb (GWQS 300 ppb); lead at 39 ppb (GWQS 
at 25 ppb), and manganese at 440 ppb (GWQS 300 ppb).  Darling Ph II analytical was on unfiltered 
groundwater samples.  Pesticides, PCBs, VOCs, and SVOCs were not detected at concentrations 
exceeding GWQS 

 
No additional environmental media was sampled within the proposed BCP limits. 
 

 

  



Section II  
 

Project Description 
 
 

Project Description 
 

The Site is currently located within the Buffalo Lakeside Commerce Park (BLCP) Development 
and includes approximately 5.40 acres of vacant land which is underutilized, underdeveloped 
property located in the City of Buffalo.  BLCP occupies over 200 acres, which was originally a 
lake margin swamp.  However, in the early 1900s, the BLCP area was purchased by Buffalo Union 
Steel Corporation for the purpose of manufacturing pig iron, with construction blast furnaces 
completed by 1915.  By 1929, the properties were purchased by National Steel Company, and the 
new corporate entity became known as Hanna Furnace Corporation. 
 
The Site consists of one parcel, addressed as 24 Laborers Way, identified as SBL #132.15-2-2 and 
includes 5.40 acres of vacant land.   
 
The Site was formerly part of the larger NYSDEC Inactive Hazardous Waste Site (IHWS) 
#915322, aka “Parcel 5”, which was reclassified on June 22, 2020.  The NYSDEC determined that 
the Site does not qualify for placement on the IHWS Registry.  However, NYSDEC and New York 
State Department of Health (NYSDOH) recognized “there is the potential for exposures to metals 
in the soil above NYCRR Part 375 soil cleanup objectives for commercial use on the property.  
 
The Site area was historically used for slag dumping and use as a railroad coordinator.  Slag and 
other industrial fill materials use as rail ballasts were noted to be present throughout the properties.  
Additionally, historical reports also noted possible dumping or landfill activities from at least the 
1960s through 2005.  A Site Characterization Report has been completed; however further 
remedial work has not been completed.  Soil boring logs identified 8 to 12 feet of fill material, 
identified as slag debris intermixed with concrete, sand, and silt, underlain by peat, clay and sand. 
 
The Site will be redeveloped and currently planned to include two 68,000-square foot proposed 
manufacturing buildings parking areas, and landscaped grass areas.  The building will be ready for 
tenant improvements, once a tenant is confirmed.   The northern adjoining property, identified as 
BCP C915322 at 310 Ship Canal Parkway, is planned for development with a 68,000-square foot 
commercial/warehouse building and 7,000-square foot office building. 
 
Supplemental investigation work is planned for Fall 2022 with remedial activities anticipated to 
begin in Winter 2022 and continue through building construction into Spring 2023.  Development 
will occur simultaneously with remedial requirements.  The Certificate of Completion is 
anticipated in December 2023.  
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Section III  
 

Land Use Factors 
 

Zoning Use – 24 Laborers Way is currently zoned D-IL (Light Industrial, 
 
Current Use – 24 Labors Way is vacant, undeveloped land. The Site was used primarily as a fill 
area, receiving substantial quantities of slag with 8 to 12 feet of slag present, from the 1920s until 
about 2005.  Additionally, the southern portion of the site was a former CSX Railroad corridor. 
 
Reasonably Anticipated Use Post Remediation – The Site will be redeveloped and currently 
planned to include two approximately 68,000-square foot proposed manufacturing buildings, 
parking areas, and landscaped grass areas.  The building will be ready for tenant improvements 
once a tenant is confirmed. Due to the proposed future usage, commercial usage will be cleanup 
goal/criteria.   
 
Recent Development – The BLCP area redevelopment has been completed in the area since the 
mid to late 2000s.  Laborers Way was constructed by 2013, with Site and area utilities, including 
municipal water, sewer, electric, and natural gas.  The proposed use is consistent with recent 
development in the area.  The Site is currently zoned D-IL (Light Industrial).   
 
Compliance with Zoning Laws, Recent Development, and Community Master Plans – The 
D-IL district permits commercial or industrial uses, including processing and packaging of a 
product in an enclosed area.  The 2016 City of Buffalo Land Use Plan envisions Commercial Uses 
in the Lakeside Commerce Park. 
 

 
  



Section IV 
 

Property’s Environmental History 
 
 

Table 1 – Subsurface Soil Data Summary Table 
Figure IV-A – Historic Site Use 

Figure IV-B – Subsurface Soil Results 
Figure IV-C – Groundwater Wells and Groundwater Flow Direction 

 
 

 
Previous Reports: 

- Phase I Environmental Site Assessment Report, CSX (Former Penn 200 Yard) Site, 
Buffalo, NY; prepared for Buffalo Urban Development Corporation by Benchmark 
Environmental Engineering & Science, PLLC, dated August 2006 

- Phase I Environmental Site Assessment Report, Herbert F. Darling Site, 99 Tifft Street, 
Buffalo, New York; prepared for Buffalo Urban Development Corporation by 
Benchmark Environmental Engineering & Science, PLLC, dated August 2006 

- Phase II Environmental Site Investigation Report, CSX (Former Pen 200 Yard) Site, 
Buffalo, New York; prepared for Buffalo Urban Development Corporation by 
Benchmark Environmental Engineering & Science, PLLC, dated October 2006  
* due to age of report, analytical data was only hard copy and not available 

- Phase II Environmental Site Investigation Report, Herbert F. Darling Site, Buffalo, New 
York; prepared for Buffalo Urban Development Corporation by Benchmark 
Environmental Engineering & Science, PLLC, dated October 2006. 
* due to age of report, analytical data was only hard copy and not available 

- Site Characterization Report, Buffalo Lakeside Commercial Park Parcel 5, Laborers Way 
and Ship Canal Parkway, Buffalo, NY 14218; NYSDEC Site No. 915322 completed for 
NYSDEC by GES, dated January 25, 2019. 
* NYSDEC has the lab packages in their files 
 

 
 

 
 

 

 
  



Analytes                    > 
CUSCO

Detections                  
> CUSCO

Max Detection 
(ppm)

CUSCO Depth                                
(ft bgs)

Arsenic 3 42 16 0-1
Cadmium 1 9.8 9.3 0-1
Copper 1 419 270 0-1
Benzo(b)fluoranthene 1 27000 5600 0-1
Benzo(a)anthracene 1 18000 5600 0-1
Benzo(a)pyrene 2 17000 1000 0-1
dibenzo(a)anthracene 1 1500 560 0-1
Cyanide 3 33.1 27 0-1

Notes
CUSCO - Commercial Use Soil Cleanup Objectives

Total Number of Samples Collected and Analyzed during January 2019 work done by GES
Location VOC SVOC METALS PCBS pesticides

SB101 3 3 3 3 3
SB102 3 3 3 3 3
SB103 3 3 3 3 3
SB111 3 3 3 3 3
SB112 3 3 3 3 3
SB113 3 3 3 3 3
SB121 4 4 4 4 4
SB122 3 3 3 3 3
SB123 3 3 3 3 3
total 28 28 28 28 28

Table 1  
Subsurface Soil Data Summary Table

24 Laborers Way, Buffalo, NY



 

WITTMAN GEOSCIENCES, PLLC Historic Site Use DRAWN BY: MMW SCALE: not to scale PROJECT: 19204.4 
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Proposed 
BCP Limits 
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WITTMAN 
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Date: 07/2022 Subsurface Soil Results Project: 19204.4 
Scale:  1”=20’ 24 Laborers Way, Buffalo, NY Figure: IV-B 
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CSX-SB-4 

Soil/Fill Pile #1 

  

= Soil boring and soil results from Site Characterization Report, Buffalo Lakeside Commerce Park Parcel 5, 
NYSDEC Site No. 915322, completed by GES for NYSDEC, dated January 25, 2019 

 = Soil boring and soil test results from Phase II Environmental Site Investigation Report, CSX (Former Penn 200 
Yard) Site, Buffalo, New York prepared for Buffalo Urban Development Corporation by Benchmark Environmental, dated 
October 2006 

 = Soil boring, soil fill pile, and soil test results from Phase II Environmental Site Investigation Report, Herbert F. 
Darling Site, Buffalo, New York prepared for Buffalo Urban Development Corporation by Benchmark Environmental, 
dated October 2006 
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 = Monitoring well and groundwater result from Phase II Environmental Site 
Investigation Report, Herbert F. Darling Site, Buffalo, New York prepared for Buffalo 
Urban Development Corporation by Benchmark Environmental, dated October 2006 





















Section V 
 

Requestor Information 
 
 

Laborers Way 2, LLC – Business Entity Information 
 

Laborers Way 2, LLC - business address at 700 Second Street, Encinitas, CA 92024. Brad Termini 
is authorized person for Laborers Way 2, LLC 
 
 
Members/owners of Laborers Way 2, LLC: 
 
Name Title/Office 
Brad Termini Chief Executive Officer 
Dann Schuetz Executive Vice President 
Austin Richter Vice President, Secretary and Treasurer 
Seth Levin Vice President and Assistant Treasurer 
Ryan Herrell Vice President and Assistant Secretary 

 
 
Document Certification: 
 
Professional Geologist 
Wittman GeoSciences, PLLC 
 
Professional Engineer 
C&S Companies 
 
  



 
 
I hereby certify that the annexed copy for LABORERS WAY 2, LLC, File 
Number 210914001020 has been compared with the original document in the 
custody of the Secretary of State and that the same is true copy of said original.

  STATE OF NEW YORK  

  DEPARTMENT OF STATE  

     

  WITNESS my hand and official seal of the 
Department of State, at the City of Albany, 
on September 14, 2021.  
 

Brendan C. Hughes
Executive Deputy Secretary of State
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Division of Corporation's Document Authentication Website at Division of Corporation's Document Authentication Website at Division of Corporation's Document Authentication Website at Division of Corporation's Document Authentication Website at http://ecorp.dos.ny.govhttp://ecorp.dos.ny.govhttp://ecorp.dos.ny.govhttp://ecorp.dos.ny.gov
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Delaware
The First State

Page 1

6222590   8300 Authentication: 204120936

SR# 20213206329 Date: 09-09-21
You may verify this certificate online at corp.delaware.gov/authver.shtml

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY "LABORERS WAY 2, LLC" IS DULY FORMED 

UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING AND 

HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE SHOW, AS 

OF THE NINTH DAY OF SEPTEMBER, A.D. 2021.       

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN 

ASSESSED TO DATE. 
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        DEPARTMENT OF THE TREASURY                                                              
        INTERNAL REVENUE SERVICE                                                                
        CINCINNATI  OH   45999-0023                                                             

                                                             Date of this notice:  09-13-2021   

                                                             Employer Identification Number:    
                                                             87-2615046                         

                                                             Form:  SS-4                        

                                                             Number of this notice:  CP 575 G   
             LABORERS WAY 2 LLC                                                                 
             BRAD TERMINI SOLE MBR                                                              
             700 SECOND STREET                               For assistance you may call us at: 
             ENCINITAS, CA  92024                            1-800-829-4933                     
                                                                                                
                                                                                                
                                                             IF YOU WRITE, ATTACH THE           
                                                             STUB AT THE END OF THIS NOTICE.    

                     WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER                          

           Thank you for applying for an Employer Identification Number (EIN).  We assigned you 
      EIN 87-2615046.  This EIN will identify you, your business accounts, tax returns, and     
      documents, even if you have no employees.  Please keep this notice in your permanent      
      records.                                                                                  

           When filing tax documents, payments, and related correspondence, it is very important
      that you use your EIN and complete name and address exactly as shown above.  Any variation
      may cause a delay in processing, result in incorrect information in your account, or even 
      cause you to be assigned more than one EIN.  If the information is not correct as shown   
      above, please make the correction using the attached tear off stub and return it to us.   

           A limited liability company (LLC) may file Form 8832, Entity Classification Election,
      and elect to be classified as an association taxable as a corporation.  If the LLC is     
      eligible to be treated as a corporation that meets certain tests and it will be electing S
      corporation status, it must timely file Form 2553, Election by a Small Business           
      Corporation.  The LLC will be treated as a corporation as of the effective date of the S  
      corporation election and does not need to file Form 8832.                                 

           To obtain tax forms and publications, including those referenced in this notice,     
      visit our Web site at www.irs.gov.  If you do not have access to the Internet, call       
      1-800-829-3676 (TTY/TDD 1-800-829-4059) or visit your local IRS office.                   

      IMPORTANT REMINDERS:                                                                      

           *  Keep a copy of this notice in your permanent records.  This notice is issued only 
              one time and the IRS will not be able to generate a duplicate copy for you.  You  
              may give a copy of this document to anyone asking for proof of your EIN.          

           *  Use this EIN and your name exactly as they appear at the top of this notice on all
              your federal tax forms.                                                           

           *  Refer to this EIN on your tax-related correspondence and documents.               

           If you have questions about your EIN, you can call us at the phone number or write to
      us at the address shown at the top of this notice.  If you write, please tear off the stub
      at the bottom of this notice and send it along with your letter.  If you do not need to   
      write us, do not complete and return the stub.                                            

           Your name control associated with this EIN is LABO.  You will need to provide this 
      information, along with your EIN, if you file your returns electronically.                

           Thank you for your cooperation.                                                      



      (IRS USE ONLY)    575G                09-13-2021  LABO  O  9999999999  SS-4

                               Keep this part for your records.         CP 575 G (Rev. 7-2007)  

----------------------------------------------------------------------------------------------  

        Return this part with any correspondence                                                
        so we may identify your account.  Please                                    CP 575 G    
        correct any errors in your name or address.                                             
                                                                              9999999999        

        Your Telephone Number  Best Time to Call  DATE OF THIS NOTICE:  09-13-2021              
        (     )      -                            EMPLOYER IDENTIFICATION NUMBER:  87-2615046   
        _____________________  _________________  FORM:  SS-4              NOBOD                

       INTERNAL REVENUE SERVICE                            LABORERS WAY 2 LLC                   
       CINCINNATI  OH   45999-0023                         BRAD TERMINI SOLE MBR                
                                                           700 SECOND STREET                    
                                                           ENCINITAS, CA  92024                 
                                                                                                
                                                                                                
                                                                                                





NEW YORK STATE
MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE ("MWBE") 

CERTIFICATION
 

Empire State Development's Division of Minority and Women's Business Development grants a

Women Business Enterprise (WBE)
pursuant to New York State Executive Law, Article 15-A to:

Wittman GeoSciences, PLLC

Certification Awarded on: October 29, 2021  
Expiration Date: October 29, 2026 

File ID#: 67601-WBE 
 

 
 





Section VI 

Requestor Eligibility 

Volunteer – Laborers Way 2, LLC should be considered a Volunteer to the BCP.  Laborers Way 
2, LLC has not yet purchased the property, and has not operated the subject site, and therefore does 
not have responsibility for the contamination present at the site.   







AFFIDAVIT 

RECEIVED 

ST A TE OF CALIFORNIA ) 
COUNTY OF SAN DIEGO) ss.: JUL 2 6 2022 

Bur Of Tech. Support 
Ryan Herrell, being duly sworn, deposes and says: 

1. Deponent is the sole member of Laborers Way 2, LLC ("Laborers Way 2"). 

Laborers Way 2 is a Delaware corporation with a principal place of business located at 700 
Second Street, Encinitas, California and an Applicant for acceptance into the New York State 

Department of Environmental Conservation ("NYSDEC') Brownfield Cleanup Program 
("BCP'') with respect to the approximately 5.4 acre site located at 24 Laborers Way, Buffalo, 
New York (tax parcel Id.# 132.15-2-2) ("Site"). 

2. That as sole member of Laborers Way 2, I am authorized to make commitments 

on behalf of Laborers Way 2. 

3. That Buffalo Urban Development Corporation ("BUDC'), a local development 

corporation having its office at 95 Perry Street, Suite 404, Buffalo, New York, is the current 

owner of the Site and Laborers Way 2, LLC is under contract to purchase the Site. 

4. That the purchase contract with BUDC for the purchase of the Site prohibits 

Laborers Way 2 from conducting field work until the transfer of title has occurred. 

5. That to facilitate the review and acceptance of the BCP Application, the 

NYSDEC has requested that Laborers Way 2 commit to the following conditions: 

BCP. 

a. That upon closing, Laborers Way 2 will begin the field work as reviewed and 
approved by the NYSDEC under the BCP; 

b. That if Laborers Way 2P does not take title to the Site, the BCP Application 
will be withdrawn; and 

c. That upon closing, Laborers Way 2 will have the ability to effectuate the 
NYSDEC-approved remedy and impose an environmental easement if 

necessary. 

6. That Laborers Way 2 agrees to these terms as a condition for acceptance into the 



7. That this affidavit is made with the knowledge that the NYSDEC will rely on the 
veracity of all statements and commitments made herein in dealing with the BCP Application. 

Sworn to before me this// -1',t 
day of July 20 

Notary Public 

�;;D-;�-:,;-
v

~ l 
COMM# 226-4817 

NOTAAY PUBL�ORNl'­
San Diego COUNTY 

MY COMM EXPIRES 1012812022 

Ry��n�-------------



CALIFORNIA CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 

(here insert name and title of the officer) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the 
State of California that the foregoing paragraph is true and correct. 

(Seal) 

Optional Information 
Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this acknowledgment to an 
unauthorized document and may prove useful to persons relying on the attached document. 

Description of Attached Document 

The preceding Certificate of Acknowledgment is attached to a document 

titled/for the purpose of -------------------

containing ___ pages, and dated _____________ _ 

The signer(s) capacity or authority is/are as: 
D lndividual(s) 
D Attorney-in-Fact 
D Corporate Officer(s) ___________________ _ 

D Guardian/Conservator 
D Partner - Limited/General 
D Trustee(s) 

T,tle(s) 

D 
Other: _ ______________________ _ 

representing: ______________________ _ 
Name(s) of Person(s} or Entny(ies) Signer is Representing 

Additional Information 

Method of Signer Identification 

Proved to me on the basis of satisfactory evidence: 
0 form(s) of identification O credible wimess(es) 

Notarial event is detailed in notary journal on: 
Page # Entry # 

Notary contact: ___________ _ 

Other 

D Additional Signer(s) D Signer(s) Thumbprint(s) 

----------------

C Copyright 2007-2018 Notary Rotary, PO Box 41400, Des Moines, IA 50311 -0507. All Rights Reserved. Item Number 101772_ Please contact your Authorized Reseller to purchase copies of this form. 



Section IX 
 

Current Property Owner and Operator Information 
 
 

Requestor’s Relationships 
 
The Requestor is not the current owner.  Title search was not available for the Site parcel. 
 
Past owners and relationship with Requestor:  
 

Grantee Grantor Date Last known 
address/phone 

Relationship 
to 

Requestor 
Herbert F. Darling Jr. 

 
12/22/1980 Unknown none 

Tiff Nature Preserve 
Inc. 

Herbert F. Darling 
Jr. 

11/29/2006 Unknown none 

Buffalo Urban 
Development 
Corporation 

Tiff Nature 
Preserve Inc. 

11/29/2006 Brandi Merriweather 
Chairwoman 

275 Oak Street 
Buffalo, NY 14203 

716-856-6525 

none 

 

24 Laborers Way Site Operators 
 The Site and properties north, east and west of the site were vacant land until about 1926 
then for railroad transportation and vacant/disturbed land.  Based on review of aerial photographs 
and previous reports, the southern portion of the site was used as a railroad coordinator and 
northern area was slag dumping r.  Possible dumping activities were noted from about the 1960s 
to 2005.  The site was formerly owned by Herbert F. Darling, Inc.  
 

The Site has been vacant, undeveloped land.  The Requestor, as a Volunteer, has no 
relationship with any of the past operators.    
 
  



 

Section X 
 

Property Eligibility Information 
 

 
 
The site parcel was part of NYSDEC Site No. 915322.  Investigation work was completed and 
concluded that the site does not qualify for placement on the Registry.  However, the NYSDOH 
recognizes there is the potential for exposures to metals in the soil above the NYCRR Part 375 soil 
cleanup objectives for commercial use on the property.  The site is under contract to be transferred 
to Laborers Way 2, LLC, a volunteer for the BCP. 
 
 
 
  



Section XI 
 

Contact List 
 
 

Contact List 
 

Letter from Repository 
  



Contact List 
Federal Representative 
U.S. Representative Brian 
Higgins 
27th District Local Office 
640 Park Place 
Niagara Falls, NY  14301 
716-282-1274 

US Senator Hon. Charles E. 
Schumer 
130 South Elmwood Ave. #660 
Buffalo, NY 14202 
716-846-4111 

US Senator Hon. Kristen 
Gillibrand 
726 Exchange St., Suite 511 
Buffalo, NY 14201 
716-854-9725 

New York Representative 
New York State Senator 
Timothy Kennedy 
37 Franklin Street 
Suite 550 
Buffalo, NY 14202 
Phone: 716-826-2683 
Fax: 716-826-2793 

New York State Assemblyman 
Jonathan Rivera 
District Office 
65 Grant Street 
Buffalo, NY 14213 
716-885-9630 
Fax: 716-885-9636 

 

Erie County Representative 
Erie County Executive 
Mark Poloncarz 
95 Franklin Street 
16th Floor 
Buffalo, New York 14202 
(716) 858-8500 

Erie County Clerk 
Michael P. Kearns 
92 Franklin Street 
Buffalo, New York 14202 
(716) 858-8865 

Commissioner of Environment and 
Planning 
Thomas R. Hersey, Jr. 
Edward A. Rath County Office 
Building 
95 Franklin Street 
10th Floor 
Buffalo, New York 14202 
(716) 858-8390 

City of Buffalo Representative 
Office of the Mayor 
Mayor Byron W. Brown 
201 City Hall 
Buffalo, New York 14202 
(716) 852-3300 

South District 
Councilman Christopher Scanlon 
65 Niagara Square 
Rm. 1401 
Buffalo, NY  14202 
(716) 851-5169 

Division of Environment 
Jason Paananen 
65 Niagara Square 
Room 920 
Buffalo, New York 14202 
(716) 851-5406 

Office of Strategic Planning 
Brendan Mehaffy, Executive 
Director 
201 City Hall 
Buffalo, New York 14202 
(716) 851-2872 

Planning Board 
John Fell 
Zoning Administrator 
920 City Hall 
Buffalo, New York  14202 
(716) 851-5029 

 

  



Adjacent Property Owners 
51 Laborers Way 
Buffalo Lakeside Commerce 
c/o Bflo Urban Development 
Corp Park-I, LLC 
275 Oak Street 
Buffalo, NY 14203 

29 Laborers Way 
County of Erie/Erie County 
Sewer District No. 6 
Rm 1034 
95 Franklin Street 
Buffalo, NY 14202 

310 Ship Canal Parkway 
Buffalo Urban Development Corp  
275 Oak Street 
Buffalo, NY 14203 

283 Ship Canal Pkwy 
283 Ship Canal Parkway LLC 
100 Sonwill Drive 
Cheektowaga, NY 14225 

280 Ship Canal Pkwy 
Buffalo Lakeside Commerce 
c/o Bflo Urban Development 
Corp Park-I, LLC 
275 Oak Street 
Buffalo, NY 14203 

2 Ship Canal Pkwy 
City of Buffalo Perfecting Title 
323 City Hall 
Buffalo, NY 14202 

Local News Media 
Buffalo News 
One News Plaza 
PO Box 100 
Buffalo, NY 14240 
716-849-4444 

WGRZ-TV Channel 2 
259 Delaware Avenue 
Buffalo, NY 14202 
716-849-2222 

WIVB-TV Channel 4 
2077 Elmwood Avenue 
Buffalo, NY 14202 
716-874-4410 

WKBW-ABC Channel 7 
7 Broadcast Plaza 
Buffalo, NY 14202 
716-845-6100 

WUTV-FOX (Channel 29) 
699 Hertel Avenue, Suite 100 
Buffalo, New York 14207 

 

Public Water Supplier 
Buffalo Water Authority 
281 Exchange Street 
Buffalo, New York 14202 

  

Persons who have requested to be on the list 
None requested 
Administrator of School and Daycare Facilities near the Property 
No schools within 1 mile of the Site 
Local Document Repositories  
Dudley Branch Library 
2010 South Park Avnue 
Buffalo, NY  14220 
716-823-1854 
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