Site Code: 915391

NEW | pepartmentof BROWNFIELD CLEANUP PROGRAM (BCP)
YORK | Environmental APPLICATION TO AMEND BROWNFIELD
Conservation CLEANUP AGREEMENT AND AMENDMENT

Please refer to the attached instructions for guidance on completing this application.

Submission of a full BCP application will be required should this application be determined to be a major
amendment. If the amendment seeks to add or subtract more than an insignificant acreage of property to the
BCA, applicants are encouraged to consult with the DEC project team prior to submitting this application.

PART |. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION

1. Check the appropriate box(es) below based on the nature of the amendment modification(s) requested:

Amendment to modify the existing BCA (check one or more boxes below):

Add applicant(s)

Substitute applicant(s)

Remove applicant(s)

Change in name of applicant(s)

/ Amendment to reflect a transfer of title to all or part of the brownfield site:

a. A copy of the recorded deed must be provided. Is this attached? Yes @ No O

b. / Change in ownership Additional owner (such as a beneficial owner)

c. Pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been submitted prior
to a transfer of ownership. If this has not yet been submitted, include the form with this
application. Is this form attached? Yes @ No O Submitted on:

Attached

/ Amendment to modify description of the property(ies) listed in the existing BCA

Amendment to expand or reduce property boundaries of the property(ies) listed in the existing BCA

Sites in Bronx, Kings, New York, Queens or Richmond Counties ONLY: amendment to request
determination that the site is eligible for tangible property credit component of the brownfield
redevelopment tax credit.

Other (explain in detail below)

2. REQUIRED: Please provide a brief narrative describing the specific requests included in this amendment:
1) Subdivision of larger 2101 Kenmore Avenue parcel (formerly SBL No. 77.08-1-1) into:
- 2101 Kenmore Avenue (SBL No. 77.08-1-1.1, Subdivision Lot No. 1) The LeRoy Properties Inc.

- 2075 Kenmore Avenue (SBL No. 77.08-1-1.2, Subdivision Lot No. 2) Wood and Brooks Properties
LLC

2) Property transfer of 2075 Kenmore Avenue parcel to Wood and Brooks Properties LLC
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Site Code: 915391

SECTION I: CURRENT AGREEMENT INFORMATION
This section must be completed in full. Attach additional pages as necessary.

BCP SITE NAME: 2101 Kenmore Avenue Site

BCP SITE CODE: C915391

NAME OF CURRENT APPLICANT(S): Wood and Brooks Properties LLC

INDEX NUMBER OF AGREEMENT:C915391-12-22

DATE OF ORIGINAL AGREEMENT: 04/03/2023

SECTION II: NEW REQUESTOR INFORMATION

Complete this section only if adding new requestor(s) or the name of an existing requestor has changed.

NAME:

ADDRESS:

CITY/TOWN:

ZIP CODE:

PHONE: EMAIL:

REQUESTOR CONTACT:

ADDRESS:

CITY/TOWN:

ZIP CODE:

PHONE: EMAIL:

REQUESTOR’S CONSULTANT:

CONTACT:

ADDRESS:

CITY/TOWN:

ZIP CODE:

PHONE: EMAIL:

REQUESTOR'’S ATTORNEY:

CONTACT:

ADDRESS:

CITY/TOWN:

ZIP CODE:

PHONE: EMAIL:

1. Is the requestor authorized to conduct business in New York State?

2. If the requestor is a corporation, LLC, LLP, or other entity requiring authorization from the
NYS Department of State (NYSDOS) to conduct business in NYS, the requestor’s name
must appear exactly as given above in the NYSDOS Corporation & Business Entity
Database. A print-out of entity information from the NYSDOS database must be

submitted with this application. Is this print-out attached?

3. Requestor must submit proof that the party signing this application and amendment has
the authority to bind the requestor. This would be documentation showing the authority to
bind the requestor in the form of corporate organizational papers, a Corporate Resolution
or an Operating Agreement or Resolution for an LLC. Is this proof attached?

4. If the requestor is an LLC, the names of the members/owners must be provided. Is | N/A

this information attached?

O] O O O
O] O O O=

5. Describe the new requestor’s relationship to all existing applicants:

May 2023




Site Code; €915391

SECTION Illl: CURRENT PROPERTY OWNER/OPERATOR INFORMATION
Complete this section only if a transfer of ownership has taken place. Attach additional pages if necessary.

Owner listed below is: / Existing Applicant New Applicant Non-Applicant

OWNER'’S NAME: Wood and Brooks Properties LLC CONTACT: Michael Wopperer

ADDRESS: 2101 Kenmore Avenue

CITY/TOWN: Tonawanda

ZIP CODE: 14207

PHONE: (716) 874-6470

EMAIL: michael@frontierinsulation.com

OPERATOR: Same as owner

CONTACT: Same as owner

ADDRESS: Same as owner

CITY/TOWN: Same as owner

ZIP CODE: Same as owner

PHONE: Same as owner

EMAIL: Same as owner

SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION
Complete this section only if adding new requestor(s). Attach additional pages if necessary.

If answering “yes” to any of the following questions, please provide additional information as an attachment.
Please refer to ECL § 27-1407 for details.

1. Are any enforcement actions pending against the requestor regarding this site?

2. lIs the requestor presently subject to an existing order for the investigation, removal or
remediation relating to contamination at the site?

the Spill Fund Administrator.

3. Is the requestor subject to an outstanding claim by the Spill Fund for the site?
Any questions regarding whether a party is subject to a spill claim should be discussed with

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in
violation of (i) any provision of the subject law; (ii) any order or determination; (iii) any
regulation implementing ECL Article 27 Title 14; or (iv) any similar statute or regulation of
the state or federal government? If so, provide additional information as an attachment.

5. Has the requestor previously been denied entry to the BCP? If so, include information
relative to the application, such as site name, address, DEC site number, reason for denial,
and any other relevant information.

contaminants?

6. Has the requestor been found in a civil proceeding to have committed a negligent or
intentionally tortious act involving the handling, storing, treating, disposing or transporting or

7. Has the requestor been convicted of a criminal offense (i) involving the handling, storing,
treating, disposing or transporting of contaminants; or (ii) that involves a violent felony,
fraud, bribery, perjury, theft, or offense against public administration (as that term is used in
Article 195 of the Penal Law) under federal law or the laws of any state?

Department?

8. Has the requestor knowingly falsified statements or concealed material facts in any matter
within the jurisdiction of the Department, or submitted a false statement or made use of or
made a false statement in connection with any document or application submitted to the

O] O] Ol O] O]O OO
O] O] O] O] O]O |0O0E
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Site Code; €915391

SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION (continued)

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that
committed an act or failed to act, and such act or failure to act could be the basis for denial

of a BCP application?

10. Was the requestor’s participation in any remedial program under DEC’s oversight
terminated by DEC or by a court for failure to substantially comply with an agreement or

order?

O
O

11. Are there any unregistered bulk storage tanks on-site which require registration?

O O] O

O

12. THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER
IN ACCORDANCE WITH ECL § 27-1405(1) BY CHECKING ONE OF THE BOXES BELOW:

PARTICIPANT

A requestor who either (1) was the owner of
the site at the time of the disposal of contamination
or (2) is otherwise a person responsible for the
contamination, unless the liability arises solely as a
result of ownership, operation of or involvement
with the site subsequent to the disposal of
contamination.

VOLUNTEER

A requestor other than a participant, including
a requestor whose liability arises solely as a result of
ownership, operation of or involvement with the site
subsequent to the disposal of a hazardous waste or
discharge of petroleum.

NOTE: By checking this box, a requestor whose
liability arises solely as a result of ownership,
operation of or involvement with the site certifies that
they have exercised appropriate care with respect to
the hazardous waste found at the facility by taking
reasonable steps to: (i) stop any continuing discharge;
(ii) prevent any threatened future release; (iii) prevent
or limit human, environmental or natural resource
exposure to any previously released hazardous
waste.

If a requestor’s liability arises solely as a result of
ownership, operation of or involvement with the
site, they must submit a statement describing why

specific as to the appropriate care taken.

13. If the requestor is a volunteer, is a statement describing why the requestor should be

considered a volunteer attached?

they should be considered a volunteer — be
OO

®

14. Requestor’s relationship to the property (check all that apply):

Prior Owner Current Owner

Potential/Future Purchaser

Other:

15. If the requestor is not the current site owner, proof of site access sufficient to
complete the remediation must be submitted. Proof must show that the requestor will
have access to the property before being added to the BCA and throughout the BCP
project, including the ability to place an easement on the site. Is this proof attached?

NA|Y | N

O
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Site Code: €915391

SECTION V: PROPERTY DESCRIPTION AND REQUESTED CHANGES
Complete this section only if property is being added to or removed from the site, a lot merger or other
change to site SBL(s) has occurred, or if modifying the site address for any reason.

1. Property information on current agreement (as modified by any previous amendments, if applicable):

ADDRESS: 2101 Kenmore Avenue (portion of)

CITY/TOWN Tonawanda

ZIP CODE: 14207

CURRENT PROPERTY INFORMATION

TOTAL ACREAGE OF CU

RRENT SITE: 2.4

PARCEL ADDRESS

SECTION

BLOCK

LOT

ACREAGE

p/o 2101 Kenmore Avenue

77.08

1

1

2.4

2. Requested change (check appropriate boxes below):

a. Addition of property (may require additional citizen participation depending on the nature of the
expansion — see instructions)

PARCELS ADDED:
PARCEL ADDRESS SECTION BLOCK LOT ACREAGE
TOTAL ACREAGE TO BE ADDED:
b. Reduction of property
PARCELS REMOVED:
PARCEL ADDRESS SECTION BLOCK LOT ACREAGE
TOTAL ACREAGE TO BE REMOVED:
/ c. Change to SBL (e.g., lot merge, subdivision, address change)
NEW PROPERTY INFORMATION:
PARCEL ADDRESS SECTION BLOCK LOT ACREAGE
p/o 2101 Kenmore Avenue 77.08 1 1.1 0.275
p/o 2075 Kenmore Avenue 77.08 1 1.2 2.125
3. TOTAL REVISED SITE ACREAGE: 24
4. For all changes requested in this section, documentation must be provided. Required Y | N

attachments are listed in the application instructions. Is the required documentation

attached?

®0
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Site Code: €915391

APPLICATION TO AMEND BROWNFIELD CLEANUP AGREEMENT AND AMENDMENT SUPPLEMENT

QUESTIONS FOR SITE SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY

Complete this section only if the site is located within the five counties comprising New York City and the

requestor is seeking a determination of eligibility for tangible property credits. Provide supporting
documentation as required. Refer to the application instructions for additional information.

1. Is the site located in Bronx, Kings, New York, Queens or Richmond County?

2. Is the requestor seeking a determination that the site is eligible for the tangible property
credit component of the brownfield redevelopment tax credit?

3. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law
21(6)? Please see DEC’s website for more information.

4. Is the property upside down as defined below?

From ECL 27-1405(31):

“Upside down” shall mean a property where the projected and incurred cost of the
investigation and remediation which is protective for the anticipated use of the property
equals or exceeds seventy-five percent of its independent appraised value, as of the date
of submission of the application for participation in the brownfield cleanup program,
developed under the hypothetical condition that the property is not contaminated.

OO 0O |OF
OO0 0 OF

5. Is the project and affordable housing project as defined below?

From 6 NYCRR 375-3.2(a) as of August 12, 2016:

(a) “Affordable housing project” means, for purposes of this part, title fourteen of article
twenty-seven of the environmental conservation law and section twenty-one of the tax law
only, a project that is developed for residential use or mixed residential use that must
include affordable residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which defines (i) a percentage of the residential rental units in the
affordable housing project to be dedicated to (ii) tenants at a defined maximum
percentage of the area median income based on the occupants’ household’s
annual gross income.

(2) Affordable home ownership projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which sets affordable units aside for homeowners at a defined
maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area
median income for the primary metropolitan statistical area, or for the county if
located outside a metropolitan statistical area, as determined by the United
States Department of Housing and Urban Development, or its successor, for a
family of four, as adjusted for family size.
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Site Code: €915391

APPLICATION SUPPLEMENT FOR NYC SITES (continued) Y

6. Is the project a planned renewable energy facility site as defined below? @

From ECL 27-1405(33) as of April 9, 2022:

“Renewable energy facility site" shall mean real property (a) this is used for a renewable
energy system, as defined in section sixty-six-p of the public service law; or (b) any co-
located system storing energy generated from such a renewable energy system prior to
delivering it to the bulk transmission, sub-transmission, or distribution system.

From Public Service Law Article 4 Section 66-p as of April 23, 2021:

(b) "renewable energy systems" means systems that generate electricity or thermal
energy through use of the following technologies: solar thermal, photovoltaics, on land
and offshore wind, hydroelectric, geothermal electric, geothermal ground source heat,
tidal energy, wave energy, ocean thermal, and fuel cells which do not utilize a fossil fuel
resource in the process of generating electricity.

7. s the site located within a disadvantaged community, within a designated Brownfield O
Opportunity Area, and meets the conformance determinations pursuant to subdivision ten
of section nine-hundred-seventy-r of the general municipal law?

From ECL 75-0111 as of April 9, 2022:

(5) "Disadvantaged communities" means communities that bear the burdens of negative
public health effects, environmental pollution, impacts of climate change, and possess
certain socioeconomic criteria, or comprise high-concentrations of low- and moderate-
income households, as identified pursuant to section 75-0111 of this article.
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Site Code: €915391

PART Il. BROWNFIELD CLEANUP PROGRAM AMENDMENT

EXISTING AGREEMENT INFORMATION

BCP SITE NAME: 2101 Kenmore Avenue Site BCP SITE CODE: C915391

NAME OF CURRENT APPLICANT(S): Wood and Brooks Properties LLC

INDEX NUMBER OF AGREEMENT: C915391-12-22 DATE OF ORIGINAL AGREEMENT 04/03/2023

Declaration of Amendment:

By the requestor(s) and/or applicant(s) signature(s) below, and subsequent signature by the
Department, the above application to amend the Brownfield Cleanup Agreement described above is hereby
approved. This Amendment is made in accordance with and subject to all of the BCA and all applicable
guidance, regulations and state laws applicable thereto. All other substantive and procedural terms of the
Agreement will remain unchanged and in full force and effect regarding the parties to the Agreement.

Nothing contained herein constitutes a waiver by the Department or the State of New York of any
rights held in accordance with the Agreement or any applicable state and/or federal law or a release for any
party from obligations held under the Agreement or those same laws.

STATEMENT OF CERTIFICATION AND SIGNATURES: NEW REQUESTOR

Complete the appropriate section (individual or entity) below only if this Amendment adds a new requestor.
Attach additional pages as needed.

(Individual)

| hereby affirm that the information provided on this form and its attachments is true and complete to the best
of my knowledge and belief. | am aware that any false statement made herein is punishable as a Class A
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite
approval for the amendment to the BCA Application, which will be effective upon signature by the
Department.

Date: Signature:

Print Name:

(Entity)

| hereby affirm that | am (title) of (entity); that | am
authorized by that entity to make this application; that this application was prepared by me or under my
supervision and direction; and that information provided on this form and its attachments is true and
complete to the best of my knowledge and belief. | am aware that any false statement made herein is
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.

signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

Date: Signature:

Print Name:
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Site Code; €915391

entity) below. Attach additional pages as needed.

STATEMENT OF CERTIFICATION AND SIGNATURES: EXISTING APPLICANT(S)
An authorized representative of each applicant must complete and sign the appropriate section (individual or

(Individual)

Date: Signature:

| hereby affirm that | am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section | above and that | am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

Print Name:

(Entity)

| hereby affirm that | amManaging Member

upon signature by the Department.
Date: 2/7/24 Signature:

(title) of Wood and Brooks Properties LLC antity) which is a party to the

Brownfield Cleanup Agreement and/or Application referenced in Section | above and that | am aware of this
Application for an Amendment to that Agreement and/or Application. Mr. Michael Wopperer
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective

signature

MWWW

PLEASE SEE THE FOLLOWING PAGE FOR SUBMITTAL INSTRUCTIONS
REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT

Status of Agreement:

X PARTICIPANT
A requestor who either (1) was the owner of the site
at the time of the disposal of contamination or (2) is
otherwise a person responsible for the
contamination, unless the liability arises solely as a
result of ownership, operation of or involvement with

the site subsequent to the disposal of contamination.

[] VOLUNTEER

A requestor other than a participant, including a
requestor whose liability arises solely as a result of
ownership, operation of or involvement with the site
subsequent to the contamination.

Effective Date of the Original Agreement:

Signature by the Department:

DATED: 3/28/2%

May 2023

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

By:

Daved W»

David Harrington, Assistant Director
Division of Environmental Remediation




F:\CAD\BENCHMARK\FRONTIER INSULATION\RI\FIGURE XX; UPDATED SURVEY OVERLAY.DWG

oy OF SUBDIVISION LOT NO. 2 _\\
> ¥ OWNER: WOOD AND BROOKS PROPERTIES LL!

D d'w‘vp
=

e 8 b
PORTION OF SUBDIVISION LOT NO. 1
OWNER: THE LEROY PROPERTIES, INC

120'

LEGEND:

BCP BOUNDARY (2.40-ACRES)
LOT 1 PARCEL BOUNDARY
LOT 2 PARCEL BOUNDARY

™= PARCEL AND SURVEY OVERLAY

2101 KENMORE AVENUE SITE
BCP SITE NO. C915391
BUFFALO, NEW YORK

Prepared for:

WOOD AND BROOKS PROPERTIES LLC

ROUX

Compiled by: CMS

Date: JANUARY 2024

Prepared by: CMS

Scale: AS SHOWN

Project Mgr: NTM

Project: B0562-023-002

File: FIGURE XX; UPDATED SURVEY OVERLAY DWG

FIGURE

X




2919 Delaware Avenue - Room 3 « Kenmore, New York 14217-2393+ (716) 877-8811

own Of Fax (716) 877-4412
onawanda

Office of the Assessor
JILL M. MURPHY, SCA
Assessor

Mr. Ryan P. McCarthy, Esq.
Partner

726 Main Street — Suite B
East Aurora, NY 14052

Dear Mr. McCarthy,

This letter to verify that the parcel located at 2101 Kenmore Avenue has been split and is
now identified as follows on the 2024 Assessment Roll:

Deleted Parcel:
77.08-1-1
2101 Kenmore Avenue

Newly Created Parcels:
77.08-1-1.1
2101 Kenmore Avenue

77.08-1-1.2
2075 Kenmore Avenue

Please do not hesitate to contact me if you need any further information.
Sincerely,

4{( m esphy , SCA

Jill M. Murphy, SCA
Assessor



SUBDIVISION LOT NO. 1 DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie and State of New York,
being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company’s Survey bounded and described as
follows:

BEGINNING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands
conveyed to Defense Plant Corporation by Wood and Brooks company by Deed recorded in the Erie County Clerk’s
Office in Liber 3289 of Deeds at page 188; thence S 40°39°'53” E along the northeasterly line of Kenmore Avenue
(49.5 feet wide) a distance of 587.26 feet to a point; thence continuing along the following twenty—one courses:

1) S80°38°13"E a distance of 59.70" to a point;
2) thence N 09°21'47” E a distance of 21.00 feet to a point;
3) thence S 80°38°13” E a distance of 125.00 feet to a point;
4) thence S 09°21°47” W a distance of 21.00 feet to a point;
5) thence S 80°38’13” E a distance of 26.53 feet to a point;
6) thence S09°21°'47"W a distance of 32.70 feet to a point;
7) thence S80°37'37”E a distance of 180.61 feet to a point;
8) thence NO9°01'13”E a distance of 64.98 feet to a point;
9) thence S80°37°56"E a distance of 85.70 feet to a point;
10) thence S10°07'59”W a distance of 57.37 feet to a point;
11) thence N80°24°12"W a distance of 4.08 feet to a point;
12) thence S09°15'52"W a distance of 92.49 feet to a point;
13) thence N80°37°37"W a distance of 26.78 feet to a point;
14) thence S09°22'23"W a distance of 59.62 feet to a point;
15) thence N80°37°37"W a distance of 10.26 feet to a point;
16) thence S09°18’14"W a distance of 123.11 feet to a point;
17) thence N80°36°24"W a distance of 37.02 feet to a point;
18) thence S09°24’05”"W a distance of 40.65 feet to a point;
19) thence S80°56°26”E a distance of 37.09 feet to a point;
20) thence S09°26'09"W a distance of 38.65 feet to a point;
21) thence S 80°35°18” E a distance of 117.84 feet to a point on the westerly line of lands conveyed
to the Niagara Falls Power Company by deed recorded in the Erie County Clerk’s Office in Liber 917
of Deeds at page 90;
Thence N 09°19°07” E along said westerly line of Niagara Falls Power Company a distance of 1055.90 feet to the
southerly line of lands conveyed to Defense Plant Corporation by deed recorded in the Erie County Clerk’s Office in
Liber 329 of Deeds at page 188; thence S 7829°07” W and along said southerly line of lands conveyed to
Defense Plant Corporation a distance of 838.91 feet to an angle point therein; thence N 80°40'53” W and
continuing along said southerly line of lands conveyed to Defense Plant Corporation a distance of 218.77 feet to
the point of beginning, containing 10.388 acres more or less.

Qo0 o0 ao0QaoAQq

SUBDIVISION LOT NO. 2 DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie and State of New York,
being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company’s Survey bounded and described as
follows:

COMMENCING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands
conveyed to Defense Plant Corporation by Wood and Brooks company by Deed recorded in the Erie County Clerk’s
Office in Liber 3289 of Deeds at page 188; thence S 40°39'53” E along the northeasterly line of Kenmore Avenue
(49.5 feet wide) a distance of 587.26 feet to the POINT of BEGINNING; thence continuing along the following
twenty—six courses:

1) S80°38°13”E a distance of 59.70° to a point;

2) thence N 09°21'47” E a distance of 21.00 feet to a point;
3) thence S 80°38°13” E a distance of 125.00 feet to a point;
4) thence S 09°21°47” W a distance of 21.00 feet to a point;
5) thence S 80°38°13” E a distance of 26.53 feet to a point;
6) thence S09°21'47"W a distance of 32.70 feet to a point;

7) thence S80°37'37"E a distance of 180.61 feet to a point;
8) thence NO9'01°13”E a distance of 64.98 feet to a point;

UP S\ WIRES

10°50" BN
! i \ OVERHEAD
Of

2193 KENMORE AVE.
TONAWANDA CONSOLIDATED
BUILDING PARTNERSHIP

(REPUTED OWNER)
S.B.L. 65.19-2-9.4

2215 KENMORE AVE. /\\/

9) thence S80°37'56”E a distance of 85.70 feet to a point; TCC BUILDING S ASSOCIATES /

10) thence S10°07°59"W
11) thence N80°24'12"W
12) thence S09°15°52"W
13) thence N80°37'37"W
14) thence S09°22°23"W
15) thence N80°37'37"W
16) thence S09°18°14"W
17) thence N80°36'24"W
18) thence S09°24’05"W

distance of 92.49 feet to a point;
distance of 26.78 feet to a point;
distance of 59.62 feet to a point;
distance of 10.26 feet to a point;
distance of 123.11 feet to a point;
distance of 37.02 feet to a point;
distance of 40.65 feet to a point;

Qo000 ao0aQo0oQaoAQ

distance of 57.37 feet to a point; (REPUTED OWNER)
distance of 4.08 feet to a point; S.B.L. 65.19-2-9.3 [/

19) thence S80°56°26”E a distance of 37.09 feet to a point; f OR
20) thence S09°26°09"W a distance of 38.65 feet to a point; / ©
21) thence S 80°35'18" E a distance of 117.84 feet to a point on the westerly line of lands conveyed N STONE
to the Niagara Falls I‘:’ower Company by deed recorded in the Erie County Clerk’s Office in Liber 917 ggggﬂgg'—;,_kwfc%’;;—éggﬁoﬁogm%%go $ /
of Deeds at page 90; , AND BROOKS COMPANY BY L.3289, P.188 P
22) thence S 09°19°07” W along the west line of said Power Company’s lands a distance of 175.62 feet N
to the northerly line of Kenmore Avenue, being also the division line between the Town of Tonawanda on the
northeast and the City of Buffalo on the southwest; A
23) thence S 37°36°04” W along said division line between the Town of Tonawanda on the northeast and the City CP #302

of Buffalo on the southwest a distance of 280.60 feet to the easterly line of Kenmore Avenue;

24) thence N 01°43’07” E and continuing along the easterly line of Kenmore Avenue a distance of 78.12 feet to
the northeasterly line of Kenmore Avenue;

25) thence N 37°35’53” W along the northeasterly line of Kenmore Avenue a distance of 40.75 feet to a point;

26) thence N 40°39'53” W and continuing along the northeasterly line of Kenmore Avenue a distance of 402.20
feet to the point of beginning, containing 2.382 acres more or less.

TABLE A NOTES:

ITEM NO.1: MONUMENTS
PROPERTY CORNERS WERE MARKED IN THE FIELD AS SHOWN HEREON.

ITEM NO 2: ADDRESSES
ADDRESSES NOTED ON MAP

ITEM NO. 3: FLOOD ZONE CLASSIFICATION:

PARCEL IS LOCATED IN ZONE X "AREA OF MINIMAL FLOOD HAZARD” PER 2195 KENMORE AVE.
PANEL NO. 3602600184J WITH EFFECTIVE DATE 6/16/2021, VERSION NO. THE UNILAND PARTNERSHIP
2.3.3.5. OF DELAWARE LP

(REPUTED OWNER)
ITEM NO. 4: PARCEL AREA:

S.B.L. 65.19-2-10.11
OVERALL AREA = 12.770% ACRES 3
SUBDIVISION PARCEL | AREA = 10.388+ ACRES N
(8

SUBDIVISION PARCEL 2 AREA = 2.382+ ACRES
ITEM NO. 6a & 6b: ZONING REPORT:

SEE ZONING LETTER PREPARED BY HOPKINS, SORGI & McCARTHY, PLLC
(HMS) DATED MAY 9, 2023.

BUILDING HEIGHTS SHOWN HEREON.

SUBDIVISION
LOT NO. 1
THE LEROY PROPERTIES,

ITEM NO. 7a: EXTERIOR BUILDING DIMENSIONS: .
BUILDING DIMENSIONS SHOWN HEREON / (REPUTED OWNER)
ITEM NO. 7b1: SQUARE FOOTAGE OF EXTERIOR BUILDING FOOTPRINT: /
AREAS SHOWN HEREON J
ITEM NO. 7c: BUILDING HEIGHTS /
[ SET

ITEM NO. 8 2205 KENMORE AVE. S Fence
AL THE UNILAND PARTNERSHIP 2.57'N
SUBSTANTIAL FEATURES OBSERVED IN THE PROCESS OF CONDUCTING THE
FIELDWORK ARE SHOWN HEREON OF DELAWARE LP /
(REPUTED OWNER) g

ITEM NO. 9: PARKING SPACES S.B.L. 65.19-2-9.2 / BRUSH —
REGULAR SPACES = 49 = 10" P
HANDICAP SPACES = NON MARKED / / AN oas 10" P }*;*{
= o T TO » 40'E__A
MEN 10" P 9.
ITEM NO. 10: A;“\ 50 UTILTY. EASCIANDA BY FENCE
NO PARTY WALLS WERE DESIGNATED BY THE CLIENT OR LOCATED. R e ToWNP02F378 i
o X . -~ » 1418’ ‘ o
2 » VAULT W/6"C.I.P. LA ARK %
ITEM NO.11a, 11b: UTILITIES / S, \Q’/ 20°CLUMP  FALED Y rwATR EMH 042 pENCHM ‘vﬂﬁ—;
NO UTILITY INFORMATION WAS PROVIDED BY CLIENT. UTILITIES SHOWN N S Y o 3 <
HEREON ARE FROM PUBLIC RECORDS PROVIDED BY A UDIG NY UTILITY 83 :
DESIGN REQUEST. NO MARKINGS WERE COORDINATED BY THE SURVEYOR SOUTHERLY LINE OF LANDS CONVEYED TO P / RETEND Y
08
PURSUANT TO A PRIVATE UTILITY LOCATE REQUEST. AND BROOKS COMPANY BY L.3289, P.188 / 34
ITEM NO. 13: OWNERS _ POND 15.4'E _ g, 2
THERE ARE ADJOINING PARCELS, OWNERS SHOWN HEREON SAMH £449 RIM=602.97 FENCE COR. \ g _m o tw g, €
INV=10"PVG W sez.97 O7S™ B63E @I Ason Wl
= : > ‘ XD
ITEM NO. 14: DISTANCE TO INTERSECTING STREETS /OH i.;om D"' Shos W
PARCEL IS BOUNDED BY STREETS. FOINT OF BEGINNING SAMH %f44 — #
SUBDIVISION PARCEL 1 P
ITEM NO.16: RECENT WORK TENSh : \-‘5
THERE WAS NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING E’SL?‘&V%TOSOA”AMR’?‘E"L’”S Wi \ o (E)
CONSTRUCTION, OR BUILDING ADDITIONS OBSERVED IN THE PROCESS OF / - oH _On Z
CONDUCTING THE FIELDWORK. . e VEIOBE w o
/ —"WATER — & ] 2= = % MH #522 RIM=599.81 >z %
ITEM NO. 17: PROPOSED RIGHT OF WAY CHANGES 2O"WATER ~.E) L < < ) o) INV=15"TILE W 594.96 4.
THERE WAS NO PROPOSED CHANGE IN STREET RIGHT OF WAY LINES 1P o BT TRl 4 S o INV=12"TILE E 595.51 2
PROVIDED TO THE SURVEYOR. THERE WAS NO EVIDENCE OF RECENT STREET — IO P A - O 5 3 INV=15"TILE E 594.98 wl
OR SIDEWALK CONSTRUCTION OR REPAIRS OBSERVED IN THE PROCESS OF , / A » % s 5 Z o 2 SAMH #3686 RIM=600.63 DI #523 RIM=599.72 |
CONDUCTING THE FIELDWORK. LT z % S G ‘Z‘a % © ©° INV 10°TILE NW=593.19 INV=12"TILE W 596.51 >
ITEM NO.18: OFFSITE EASEMENTS T 2 g g 2 © NV 12T SEm0a38 W 2P st 8
- O 9 INV' 4"HDPE NW=595.52
THERE WERE NO PLOTTABLE OFFSITE EASEMENTS DISCLOSED IN DOCUMENTS % © S 2 INV 12°PVC SE=585.28
PROVIDED TO THE SURVEYOR. " _
MH #515rs RIM=601.10 SAMH #3778 RIM=601.64 DI #519 RIM=6})2.37 INV' 4 HDPE SE=595.71
INV=15"TILE W 594.58 INV 10™TILE NW=593.99 INV=15"PIPE E/W 596.82+
INV=8"TILE E 596.72 , - INV=10"PIPE N 599.47 SAMH #3407 RIM=599.37
INV=15"TILE E 594.70 INV 10"TILE SE=593.98 INV 12"TILE NW=592.60
DI #517 RIM=600.99 INV 12"TILE SW=592.60
INV=8"TILE W 596'.94
TOP OF DEBRIS=596.89+ TITLE POLICY:
WARNING: ALTERING THIS DOCUMENT IS IN DI #3402 RIM=601.32 TITLE POLICY PROVIDED BY CHICAGO TITLE INSURANCE COMPANY
VIOLATION OF THE LAW EXCEPTING AS DEBRIS FILLED #20093.01 WITH EFFECTIVE DATE 5/5/2023.

PROVIDED IN SECTION 7209, PART 2 OF
THE NEW YORK STATE EDUCATION LAW.

NOTE: THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD
SURVEY INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR MAKES NO
GUARANTEES THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH
UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER
DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT
LOCATION INDICATED. THE SURVEYOR DOES CERTIFY THAT THEY ARE LOCATED AS
ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT
PHYSICALLY LOCATED THE UNDERGROUND UTILITIES.

NOTE: WHEN ANY DESIGN OR RECONSTRUCTION INVOLVES A NEW CONNECTION TO
EXISTING STORM OR SANITARY STRUCTURE AS SHOWN ON THIS DRAWING IT IS STRONGLY
ADVISED THAT THE ENGINEER OR ARCHITECT CONTACT THE APPROPRIATE OPERATING
AUTHORITY TO VERIFY THAT THE STRUCTURE BEING CONNECTED TO IS APPROPRIATE FOR
ANY SUCH STORM OR SANITARY CONNECTION PRIOR TO PROCEEDING WITH DESIGN.

ALL UNDERGROUND UTILITY LOCATIONS ARE APPROXIMATE. BEFORE
YOU DIG, DRILL, OR BLAST, CALL UDIG NEW YORK AT
1-800—-962-7962

REBAR
& CAP

SCHEDULE B EXCEPTIONS:

1.Easement Agreement to The Town of Tonawanda dated
December 15, 1960 and recorded in the Erie County Clerk’s
Office January 27, 1961 in Liber 6630 of Deeds at Page 93
noted hereon.

NOTE: This policy insures that the above easement/right of
way will not interfere with the use or maintenance of the
improvements erected on the insured premises.

2.Easement Agreement and Modification to The Town of
Tonawanda dated September 18, 1961 and recorded in the
Erie County Clerk’s Office September 29, 1961 in Liber 6705
of Deeds at Page 92, noted hereon.

OVERALL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie, and State of New York,
being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company’s Survey, bounded and described as

follows:

BEGINNING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands
conveyed to Defense Plant Corporation by Wood and Brooks Company by deed recorded in the Erie County Clerk’s
Office in Liber 3289 of Deeds at page 188; running thence easterly along said southerly line 218.77 feet to an
angle point; thence northeasterly along the southeasterly line of lands conveyed by deed aforesaid 838.91 feet to
lands conveyed to The Niagara Falls Power Company by deed recorded in the Erie County Clerk’s Office in Liber
917 of Deeds at page 90; thence southerly along the west line of said Power Company’s land 1231.52 feet to the
southwesterly line of Kenmore Avenue, as originally laid out extended; thence northwesterly along said southwesterly
line of Kenmore Avenue 280.64 feet to the southeasterly line of former Dunston Avenue; thence in a straight line
northerly 78.12 feet to a point in the northeasterly line of Kenmore Avenue distant 279.80 feet northwesterly from
its intersection with the westerly line of former Ontario Street; and thence northwesterly at an exterior angle of
140°19°00” and along the northeasterly line of Kenmore Avenue a distance 40.75 feet to an angle point in said
northeasterly line of Kenmore Avenue; thence at an interior angle of 180°04’00” and continuing along the
northeasterly line of Kenmore Avenue a distance of 989.46 feet to the point of beginning, containing 12.770 acres

more or less.

A N
N UP 4'E
\ O ONTARIO STREET
0% NIAGARA MOHAWK POWER CORP.
(REPUTED OWNER)
<, S.B.L. 65.20—1-11
2%
<//I/,f-
A
\61/
&
\ UP 2°E
R WEST LINE OF LANDS CONVEYED TO
NIAGARA FALLS POWER COMPANY BY
\ L.917, P.90
& 0,
/P(/\S‘& &/t/
FNC 029.4'E

)

FNC 0.30'W //\

STONE

INC.

BUILDING 13

BUILDING AREA=
99,197.8t Sq. Ft.

BLDG HT=13.1"
ELEV.=617.27

0- SAMH #3502 RIM=601.47
INV 8"TILE SE=595.53
'% INV 4"TILE SE=599.22

GRAPHIC SCALES

150

™ ™ ™ ey " —

50 100
INCH = 50 FEET
15 30

46

™ ™ ™ ey " —

METERS

SURVEY CONTROL
VERTICAL DATUM = NAVD88 (GEOID 18)
HORIZONTAL DATUM =

NAD83 (2011)

Point Northing Easting Elevation Description
301 1079930.7352 1065131.8520 603.71 MAGNAIL

302 1080283.7910 1065270.4620 603.58 RR SPIKE

3000 1079843.4176 1065432.4935 603.91 MAGNAIL

3001 1079677.0036 1065248.9196 603.05 MAGNAIL

3002 1079498.2838 1065387.3170 602.69 MAGNAIL

3003 1079320.8833 1065504.8892 603.60 MAGNAIL

3004 1079572.4106 1065546.5857 604.01 MAGNAIL

BENCHMARK = TOP OF WEST HYDRANT BONNET BOLT. ELEV. = 602.55
NOTE: UNITS USED TO PREPARE THIS MAP ARE BASED ON THE U.S. SURVEY FOOT.

O ONTARIO STREET

SUBDIVISION
LOT NO. 2

WOOD AND BROOKS
PROPERTIES, LLC
(REPUTED OWNER)

SAMH #3417 RIM=600.90 § DI #531 RIM=600.85 DMH 3188 RIM=601.86
INV 8"TILE NE=593.74 FILLED W/SAND & STONE INV 8:PVC N=600.27
DI #528 RIM=599.72 INV 12"TILE E=598.20 DI #3419 RIM=600.79 INV 4°PVC SE=600.06

INV=8"PIPE S 596.12 INV 8"TILE SW=593.18 INV 10”TILE NE=598.89

DI #3412 RIM=599.65

INV 12"PVC NW=595.59
INV 4"HDPE NW=596.28
INV 4"HDPE SE=596.28

DMH #3408 RIM=599.78
INV 12"PVC NW=595.17
INV 12"PVC SE=595.17
INV 18"PVC SW=595.10

CERTIFICATION:

Foss Mosaic Fund LLC, a Delaware limited liability company, ISAOA/ATIMA
Wood and Brooks Master Tenant LLC, a New York limited liability company
Northwest Bank, its successors and/or assigns, as their interest may appear
Harris Beach PLLC

Chicago Title Insurance Company

HSR Title Insurance Agency LLC

Wood and Brooks Properties, LLC

This is to certify that this map or plat and the survey on which it is based were made
in accordance with the 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land
Title Surveys, jointly established and adopted by ALTA and NSPS, and Includes Items
1,2,3,4,6a,6b,7a,7b1,7¢,8,9,10,11a,13,16,17,and 18 Table A thereof. The field work was
completed on 5/10/2023.

Date of Plat or Map: - 5/10/2023

L4

Rosanne Frandina, PLS, PE
New York State License No. 50510

INV 8"PVC S=600.24
INV 8"PVC NW=600.23

DMH #2653 RIM=602.08
INV=18"TILE NW 596.18
INV=4"TILE NW 599.43
INV=8"PVC SE 598.03
INV=12"TILE SE CAPPED
INV=10"TILE S 598.78

DI #3138 RIM=603.30
INV 8"PVC SW=600.87

DI #3106 RIM=602.46
INV 6"PVC E=600.98

CADD: 4806 2101 KENMORE AVE ALTA.DWG

NIAGARA MOHAWK POWER CORP.

(REPUTED OWNER)
S.B.L. 77.08-1-3

DI #2290 RIM=601.55

INV=4"PVC E 600.63
SUMP=599.55

DMH #2697 RIM=602.30
INV=18"TILE N CAPPED
INV=12"TILE E 592.81
INV=18"TILE S 584.12
INV=10"TILE W 593.72

DMH 3104 RIM=602.88
INV 2"TILE NE=599.38
INV 4"TILE SE=600.38

INV 6"TILE S=600.03

DI #4042 RIM=595.71

DEBRIS FILLED

DI #3242 RIM=601.86

INV 8"PVC N=600.19

DI #3423 RIM=601.14
INV 10"TILE E=598.42

VALVE HOUSE RIM=603.35
TOP OF WATER 598,55+
TOP OF VALVE WHEEL STEM=599.52

SUMP\DEBRIS=597.70+

=

WOOD & BROOKS \

»

ASPHALT

TS PER
SEE EASEMEN
L6705, P92 &

)
@) p'q/F

ONTARIO STREET

L.917, P.90

LEGEND
—/7— | FENCE AS NOTED
3 DOUBLE SIGN
d SIGN
GP a GUARD POSTS
FP o FLAG POLE
3 TREE DECIDUOUS
> TREE CONIFEROUS
G GAS LINE
GAS O GAS METER
GLM o GAS LINE MARKER
oV b GAS VALVE
DI O DRAINAGE INLET
DMH @ STORM DRAINAGE MANHOLE
SAMH @ SANITARY MANHOLE
sco o CLEANOUT\SEWER VENT
Ee3 LIGHT STANDARD
EMH (®) | ELECTRIC MANHOLE
uP jo} UTILITY POLE
uPL O UTILITY POLE W/ LIGHT
OHW OVERHEAD WIRES
>— | GuY WRE
—W— WATER LINE
wv e WATER VALVE
q HYDRANT
INV C INVERT ELEVATION
CONC CONCRETE
BC BOTTOM OF CURB
TC TOP OF CURB
SW SIDEWALK
EP EDGE OF PAVEMENT
MW S MONITORING WELL
L. LIBER
P. PAGE
FC O FUEL CAP
T™MH O TELEPHONE MANHOLE

= SUBDIVISION DESCRIPTION COURSE IDENTIFIER

TREE LEGEND

TREE ABBREVIATIONS:

CL = CLUMP
LN = LINDEN
M = MAPLE
PN = PINE

TREE DESCRIPTIONS:

14M= 14 INCH MAPLE
12M,2B= 12 INCH MAPLE, 2 BOLE
8M,MB= 8 INCH MAPLE, MULTI-BOLE

WEST LINE OF LANDS CONVEYED TO
NIAGARA FALLS POWER COMPANY BY

N.W. LINE FORMER ONTARIO STREET MH #2268 RIM=603.11

INV=12"TILE NW 593.35
INV=12"TILE SE 593.48

O ONTARIO STREET
NIAGARA MOHAWK POWER CORP.

(REPUTED OWNER)
S.B.L. 77.08—1-2

DMH #2429 RIM=603.16
INV=8"TILE N 595.48
INV=10"TILE S 594.35
INV=12"TILE NW 594.00

p.93 A\%o
<‘9’) .f)o’b
PR
% X FENCE COR.
Y : 5.50'N, 1.11°E WANDA
S SET REBAR  TQWN OF/TONAFALO/
s & CAP____—iry OF BUF
AN cImY
¥ <, &
45.42 X /% Qé’ NORTHERLY LINE OF KENMORE AVENUE
N S

& BROOKS CO.
L.4114, P.171

&
7<%,/ N.W. LINE FORMER ONTARIO STREET

45.01'R, 48.55'M

NORTHWESTERLY LINE OF KENMORE AVENUE

\ 6o 22.42’
X R&M
2% NORTHERLY LINE OF KENMORE AVENUE
J ((/.
PN >
A)(_\, (O‘ Y ~
W a S & P&
x Sl S
DI #4042 4 ;—)y @0 L
-_5 % &’
N =83 % QQ
R;go ) 7 % k
5 \k'
«‘ NORTHEASTERLY LINE EXCEPTION PER L.9715, P.267
2118 KENMORE AVENUE
OF KENMORE AVENUE 2118 KENMORE AVEl

CITY OF BUFFALO
(RECORD OWNER)

NO. 2101 KENMORE AVE. — SBL 77.08-1-1

DATE OF SURVEY

DATE OF REVISION

COMMENT

INT. | This map void unless Embossed with New

York State Licensed Land Surveyors Seal

5/10/2023

7/19/2023 ADD 20°'X20" UTILITY EASEMENT

MJC No. 50510
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Rosanne Fréﬁd'(ina, PE, LS

ALTA/NSPS LAND TITLE SURVEY

PART OF LOT 42, TWP 12, RGE 8
OF THE HOLLAND COMPANY’S SURVEY
TOWN OF TONAWANDA, COUNTY OF ERIE

FRANDINA ENGINEERING and LAND SURVEYING, PC

CIVIL ENGINEERS and LAND SURVEYORS
1701 Hertel Avenue, Buffalo, New York 14216
Phone: (716) 883-1299
www.FRANDINA.com

DATE : 5/10/2023 SHEET : 1 OF 1 DWN BY : MJC

JOB NO.: 4806 SCALE : 1” = 50’ CHK'D BY : RF
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SUBDIVISION LOT NO. 2 DESCRIPTION   ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie and State of New York, being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company's Survey bounded and described as follows:   COMMENCING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands conveyed to Defense Plant Corporation by Wood and Brooks company by Deed recorded in the Erie County Clerk's Office in Liber 3289 of Deeds at page 188; thence S 40°39'53" E along the northeasterly line of Kenmore Avenue(49.5 feet wide) a distance of 587.26 feet to the POINT of BEGINNING; thence continuing along the following twenty-six courses: 1) S80°38'13"E a distance of 59.70' to a point; 2) thence N 09°21'47" E a distance of 21.00 feet to a point; 3) thence S 80°38'13" E a distance of 125.00 feet to a point; 4) thence S 09°21'47" W a distance of 21.00 feet to a point; 5) thence S 80°38'13" E a distance of 26.53 feet to a point; 6) thence S09°21'47"W a distance of 32.70 feet to a point; 7) thence S80°37'37"E a distance of 180.61 feet to a point; 8) thence N09°01'13"E a distance of 64.98 feet to a point; 9) thence S80°37'56"E a distance of 85.70 feet to a point; 10) thence S10°07'59"W a distance of 57.37 feet to a point; 11) thence N80°24'12"W a distance of 4.08 feet to a point; 12) thence S09°15'52"W a distance of 92.49 feet to a point; 13) thence N80°37'37"W a distance of 26.78 feet to a point; 14) thence S09°22'23"W a distance of 59.62 feet to a point; 15) thence N80°37'37"W a distance of 10.26 feet to a point; 16) thence S09°18'14"W a distance of 123.11 feet to a point; 17) thence N80°36'24"W a distance of 37.02 feet to a point; 18) thence S09°24'05"W a distance of 40.65 feet to a point; 19) thence S80°56'26"E a distance of 37.09 feet to a point; 20) thence S09°26'09"W a distance of 38.65 feet to a point; 21) thence S 80°35'18" E a distance of 117.84 feet to a point on the westerly line of lands conveyed      to the Niagara Falls Power Company by deed recorded in the Erie County Clerk's Office in Liber 917      of Deeds at page 90; 22) thence S 09°19'07" W along the west line of said Power Company's lands a distance of 175.62 feet     to the northerly line of Kenmore Avenue, being also the division line between the Town of Tonawanda on the      northeast and the City of Buffalo on the southwest; 23) thence S 37°36'04" W along said division line between the Town of Tonawanda on the northeast and the City     of Buffalo on the southwest a distance of 280.60 feet to the easterly line of Kenmore Avenue; 24) thence N 01°43'07" E and continuing along the easterly line of Kenmore Avenue a distance of 78.12 feet to     the northeasterly line of Kenmore Avenue; 25) thence N 37°35'53" W along the northeasterly line of Kenmore Avenue a distance of 40.75 feet to a  point; 26) thence N 40°39'53" W and continuing along the northeasterly line of Kenmore Avenue a distance of 402.20     feet to the point of beginning, containing 2.382 acres more or less.
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SUBDIVISION LOT NO. 1 DESCRIPTION   ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie and State of New York, being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company's Survey bounded and described as follows:   BEGINNING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands conveyed to Defense Plant Corporation by Wood and Brooks company by Deed recorded in the Erie County Clerk's Office in Liber 3289 of Deeds at page 188; thence S 40°39'53" E along the northeasterly line of Kenmore Avenue(49.5 feet wide) a distance of 587.26 feet to a point; thence continuing along the following twenty-one courses: 1) S80°38'13"E a distance of 59.70' to a point; 2) thence N 09°21'47" E a distance of 21.00 feet to a point; 3) thence S 80°38'13" E a distance of 125.00 feet to a point; 4) thence S 09°21'47" W a distance of 21.00 feet to a point; 5) thence S 80°38'13" E a distance of 26.53 feet to a point; 6) thence S09°21'47"W a distance of 32.70 feet to a point; 7) thence S80°37'37"E a distance of 180.61 feet to a point; 8) thence N09°01'13"E a distance of 64.98 feet to a point; 9) thence S80°37'56"E a distance of 85.70 feet to a point; 10) thence S10°07'59"W a distance of 57.37 feet to a point; 11) thence N80°24'12"W a distance of 4.08 feet to a point; 12) thence S09°15'52"W a distance of 92.49 feet to a point; 13) thence N80°37'37"W a distance of 26.78 feet to a point; 14) thence S09°22'23"W a distance of 59.62 feet to a point; 15) thence N80°37'37"W a distance of 10.26 feet to a point; 16) thence S09°18'14"W a distance of 123.11 feet to a point; 17) thence N80°36'24"W a distance of 37.02 feet to a point; 18) thence S09°24'05"W a distance of 40.65 feet to a point; 19) thence S80°56'26"E a distance of 37.09 feet to a point; 20) thence S09°26'09"W a distance of 38.65 feet to a point; 21) thence S 80°35'18" E a distance of 117.84 feet to a point on the westerly line of lands conveyed      to the Niagara Falls Power Company by deed recorded in the Erie County Clerk's Office in Liber 917      of Deeds at page 90; Thence N 09°19'07" E along said westerly line of Niagara Falls Power Company a distance of 1055.90 feet to thesoutherly line of lands conveyed to Defense Plant Corporation by deed recorded in the Erie County Clerk's Office in Liber 329 of Deeds at page 188; thence S 78°29'07" W and along said southerly line of lands conveyed toDefense Plant Corporation a distance of 838.91 feet to an angle point therein; thence N 80°40'53" W andcontinuing along said southerly line of lands conveyed to Defense Plant Corporation a distance of 218.77 feet to the point of beginning, containing 10.388 acres more or less.
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TABLE A NOTES: ITEM NO.1: MONUMENTS PROPERTY CORNERS WERE MARKED IN THE FIELD AS SHOWN HEREON. ITEM NO 2: ADDRESSES ADDRESSES NOTED ON MAP ITEM NO. 3: FLOOD ZONE CLASSIFICATION: PARCEL IS LOCATED IN ZONE X "AREA OF MINIMAL FLOOD HAZARD" PER PANEL NO. 3602600184J WITH EFFECTIVE DATE 6/16/2021, VERSION NO. 2.3.3.5.  ITEM NO. 4: PARCEL AREA: OVERALL AREA = 12.770± ACRESSUBDIVISION PARCEL I AREA = 10.388± ACRESSUBDIVISION PARCEL 2 AREA = 2.382± ACRESITEM NO. 6a & 6b: ZONING REPORT: SEE ZONING LETTER PREPARED BY HOPKINS, SORGI & McCARTHY, PLLC (HMS) DATED MAY 9, 2023. ITEM NO. 7a: EXTERIOR BUILDING DIMENSIONS: BUILDING DIMENSIONS SHOWN HEREON ITEM NO. 7b1: SQUARE FOOTAGE OF EXTERIOR BUILDING FOOTPRINT: AREAS SHOWN HEREON  ITEM NO. 7c: BUILDING HEIGHTS BUILDING HEIGHTS SHOWN HEREON. ITEM NO. 8: SUBSTANTIAL FEATURES OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK ARE SHOWN HEREON ITEM NO. 9: PARKING SPACES REGULAR SPACES = 49 HANDICAP SPACES = NON MARKED ITEM NO. 10: NO PARTY WALLS WERE DESIGNATED BY THE CLIENT OR LOCATED. ITEM NO.11a, 11b: UTILITIES NO UTILITY INFORMATION WAS PROVIDED BY CLIENT. UTILITIES SHOWN HEREON ARE FROM PUBLIC RECORDS PROVIDED BY A UDIG NY UTILITY DESIGN REQUEST. NO MARKINGS WERE COORDINATED BY THE SURVEYOR PURSUANT TO A PRIVATE UTILITY LOCATE REQUEST. ITEM NO. 13: OWNERS THERE ARE ADJOINING PARCELS, OWNERS SHOWN HEREON ITEM NO. 14: DISTANCE TO INTERSECTING STREETS PARCEL IS BOUNDED BY STREETS. ITEM NO.16: RECENT WORK THERE WAS NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION, OR BUILDING ADDITIONS OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK. ITEM NO. 17: PROPOSED RIGHT OF WAY CHANGES THERE WAS NO PROPOSED CHANGE IN STREET RIGHT OF WAY LINES PROVIDED TO THE SURVEYOR. THERE WAS NO EVIDENCE OF RECENT STREET OR SIDEWALK CONSTRUCTION OR REPAIRS OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK.  ITEM NO.18: OFFSITE EASEMENTS THERE WERE NO PLOTTABLE OFFSITE EASEMENTS DISCLOSED IN DOCUMENTS PROVIDED TO THE SURVEYOR.

AutoCAD SHX Text
CERTIFICATION: Foss Mosaic Fund LLC, a Delaware limited liability company, ISAOA/ATIMA Wood and Brooks Master Tenant LLC, a New York limited liability company Northwest Bank, its successors and/or assigns, as their interest may appear Harris Beach PLLC Chicago Title Insurance Company HSR Title Insurance Agency LLC Wood and Brooks Properties, LLC This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and Includes Items 1,2,3,4,6a,6b,7a,7b1,7c,8,9,10,11a,13,16,17,and 18 Table A thereof. The field work was completed on 5/10/2023. Date of Plat or Map:________________________________ Signed__________________________________________ Rosanne Frandina, PLS, PE New York State License No. 50510
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OVERALL DESCRIPTION   ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie, and State of New York, being part of Lot No. 42, Township 12, Range 8 of the Holland Land Company's Survey, bounded and described as follows:   BEGINNING at the intersection of the northeasterly line of Kenmore Avenue and the southerly line of lands conveyed to Defense Plant Corporation by Wood and Brooks Company by deed recorded in the Erie County Clerk's Office in Liber 3289 of Deeds at page 188; running thence easterly along said southerly line 218.77 feet to an angle point; thence northeasterly along the southeasterly line of lands conveyed by deed aforesaid 838.91 feet to lands conveyed to The Niagara Falls Power Company by deed recorded in the Erie County Clerk's Office in Liber 917 of Deeds at page 90; thence southerly along the west line of said Power Company's land 1231.52 feet to the southwesterly line of Kenmore Avenue, as originally laid out extended; thence northwesterly along said southwesterly line of Kenmore Avenue 280.64 feet to the southeasterly line of former Dunston Avenue; thence in a straight line northerly 78.12 feet to a point in the northeasterly line of Kenmore Avenue distant 279.80 feet northwesterly from its intersection with the westerly line of former Ontario Street; and thence northwesterly at an exterior angle of 140°19'00" and along the northeasterly line of Kenmore Avenue a distance 40.75 feet to an angle point in saidnortheasterly line of Kenmore Avenue; thence at an interior angle of 180°04'00" and continuing along thenortheasterly line of Kenmore Avenue a distance of 989.46 feet to the point of beginning, containing 12.770 acres more or less.
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TITLE POLICY: TITLE POLICY PROVIDED BY CHICAGO TITLE INSURANCE COMPANY #20093.01 WITH EFFECTIVE DATE 5/5/2023. SCHEDULE B EXCEPTIONS: 1. Easement Agreement to The Town of Tonawanda dated Easement Agreement to The Town of Tonawanda dated December 15, 1960 and recorded in the Erie County Clerk's Office January 27, 1961 in Liber 6630 of Deeds at Page 93 noted hereon.  NOTE: This policy insures that the above easement/right of This policy insures that the above easement/right of way will not interfere with the use or maintenance of the improvements erected on the insured premises. 2. Easement Agreement and Modification to The Town of Easement Agreement and Modification to The Town of Tonawanda dated September 18, 1961 and recorded in the Erie County Clerk's Office September 29, 1961 in Liber 6705 of Deeds at Page 92, noted hereon. 
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2215 KENMORE AVE. TCC BUILDING S ASSOCIATES (REPUTED OWNER) S.B.L. 65.19-2-9.3
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2195 KENMORE AVE. THE UNILAND PARTNERSHIP OF DELAWARE LP (REPUTED OWNER) S.B.L. 65.19-2-10.11
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2205 KENMORE AVE. THE UNILAND PARTNERSHIP OF DELAWARE LP (REPUTED OWNER) S.B.L. 65.19-2-9.2
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AutoCAD SHX Text
0 ONTARIO STREET NIAGARA MOHAWK POWER CORP. (REPUTED OWNER) S.B.L. 65.20-1-11

AutoCAD SHX Text
0 ONTARIO STREET NIAGARA MOHAWK POWER CORP. (REPUTED OWNER) S.B.L. 77.08-1-3

AutoCAD SHX Text
0 ONTARIO STREET NIAGARA MOHAWK POWER CORP. (REPUTED OWNER) S.B.L. 77.08-1-2

AutoCAD SHX Text
SITE ACCESS

AutoCAD SHX Text
- SITE ACCESS -

AutoCAD SHX Text
SITE ACCESS

AutoCAD SHX Text
THE LEROY PROPERTIES, INC. (REPUTED OWNER)REPUTED OWNER)

AutoCAD SHX Text
WOOD AND BROOKS PROPERTIES, LLC (REPUTED OWNER)REPUTED OWNER)

AutoCAD SHX Text
20'X20' UTILITY EASEMENT TO THE TOWN OF TONAWANDA BY L.11418, P.2378

AutoCAD SHX Text
20.0'

AutoCAD SHX Text
20.0'

AutoCAD SHX Text
ADD 20'X20' UTILITY EASEMENT

AutoCAD SHX Text
7/19/2023

AutoCAD SHX Text
5/10/2023

AutoCAD SHX Text
MJC


NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ‘
60-Day Advance Notification of Site Change of Use, Transfer of N 4

Certificate of Completion, and/or Ownership
Required by 6NYCRR Part 375-1.11(d) and 375-1.9(f)

To be submitted at least 60 days prior to change of use to:

Chief, Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation, 625 Broadway
Albany NY 12233-7020

L Site Name: 2101 Kenmore Avenue Site DEC Site ID No. C915391
IL. Contact Information of Person Submitting Notification:
Name: Michael Wopperer

Address]: 2101 Kenmore Avenue
Tonawanda, New York 14207

Address2:
Phone:

716-874-6470 E-mail: michael@frontierinsulation.com

III.  Type of Change and Date: Indicate the Type of Change(s) (check all that apply):
l:l Change in Ownership or Change in Remedial Party(ies)
l:l Transfer of Certificate of Completion (CoC)
Other (e.g., any physical alteration or other change of use)

Proposed Date of Change (mm/dd/yyyy): |an 2024 |

IV.  Description: Describe proposed change(s) indicated above and attach maps, drawings, and/or

parcel information.
1) Subd|V|S|on of Iarger 2101 Kenmore Avenue parcel (formerly SBL No. 77. 08 1 -1) into:

- 2075 Kenmore Avenue (SBL No 77 08 1-1 2 Subd|V|S|on Lot No. 2) Wood and Brooks Proper’ues LLC

2) Property transfer of 2075 Kenmore Avenue parcel to Wood and Brooks Properties LLC

If “Other,” the description must explain and advise the Department how such change may or may
not affect the site’s proposed, ongoing, or completed remedial program (attach additional sheets if
needed).

The subdivision and property transfer will not affect completion of the remedial activities within the BCP Site
boundary.




VI

Certification Statement: Where the change of use results in a change in ownership or in
responsibility for the proposed, ongoing, or completed remedial program for the site, the following
certification must be completed (by owner or designated representative; see §375-1.11(d)(3)(i)):

I hereby certify that the prospective purchaser and/or remedial party has been provided a copy of any
order, agreement, Site Management Plan, or State Assistance Contract regarding the Site’s remedial
program as well as a copy of all approved remedial work plans and reports.

Weke Wopperen 22|

(Signature) (Date)

Name:

Michael Wopperer

(Print Name)

Address]: 2101 Kenmore Avenue

Address2: Tonawanda, New Yor 14207
716-874-6470

il: michael@frontierinsulation.com

Phone: E-ma

Contact Information for New Owner, Remedial Party, or CoC Holder: If the site will be sold or
there will be a new remedial party, identify the prospective owner(s) or party(ies) along with contact
information. If the site is subject to an Environmental Easement, Deed Restriction, or Site
Management Plan requiring periodic certification of institutional controls/engineering controls
(IC/ECs), indicate who will be the certifying party (attach additional sheets if needed).

':I Prospective Owner ':I Prospective Remedial Party I:I Prospective Owner Representative
Name:

Addressl:

Address2:

Phone: E-mail:

Certifying Party Name:
Address1:
Address2:

Phone: E-mail:




VIIL.

Agreement to Notify DEC after Transfer: If Section VI applies, and all or part of the site will be
sold, a letter to notify the DEC of the completion of the transfer must be provided. If the current
owner is also the holder of the CoC for the site, the CoC should be transferred to the new owner
using DEC’s form found at http://www.dec.ny.gov/chemical/54736.html. This form has its own
filing requirements (see 6NYCRR Part 375-1.9(f)).

Signing below indicates that these notices will be provided to the DEC within the specified time
frames. If the sale of the site also includes the transfer of a CoC, the DEC agrees to accept the notice
given in VIIL.3 below in satisfaction of the notice required by VII.1 below (which normally must be
submitted within 15 days of the sale of the site).

Within 30 days of the sale of the site, I agree to submit to the DEC:

1. the name and contact information for the new owner(s) (see §375-1.11(d)(3)(i1));

2. the name and contact information for any owner representative; and

3. anotice of transfer using the DEC’s form found at http://www.dec.ny.gov/chemical/54736.html
(see §375-1.9(1)).

Name: || |
(Signature) (Date)
(Print Name)

Addressl1:

Address2:

Phone: E-mail:
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WARRANTY DEED - LIEN COVENANT . _
A6 04 2009

- nrd
THIS INDENTURE, made this 2; day of August, 2023 RIE COUNTY
SLERICS OFFI

BETWEEN

THE LEROY PROPERTIES, INC., also known as LEROY PROPERTIES, INC., a validly subsisting
business corporation formed under the laws of the State of New York, having an office for
conducting business at 2101 Kenmore Avenue, Tonawanda, New York, 14207, GRANTOR, and

WOODS & BROOKS PROPERTIES LLC, a validly subsisting limited fiability company formed under
the laws of the State of New York, having an office for conducting business at 2101 Kenmore
Avenue, Tonawanda, New York, 14207, GRANTEE

WITNESSETH, that the Grantor(s), in consideration of ONE AND MORE Dollars ($1.00 & more),
lawful money of the United States of America, received by the Grantor(s), and paid by the
Grantee, do(es) hereby grant and release unto the Grantee(s), the survivor of them, their
distributees and assigns forever,

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Tonawanda, County of Erie and
State of New York, being part of Lot No. 42, Township 12, Range 8 of the Holland Land
Company's Survey known as Subdivision Lot No. 2 according to a map filed in the Erie County
Clerk’s Office under Map Cover 3916 and being more particularly bounded and described as
follows:

COMMENCING at the intersection of the northeasterly line of Kenmore Avenue and the
southerly line of lands conveyed to Defense Plant Corporation by Wood and Brooks company
by Deed recorded in the Erie County Clerk's Office in Liber 3288 of Deeds at page 188; thence S
40°39'53" E along the northeasterly line of Kenmore Avenue (49.5 feet wide) a distance of
587.26 feet to the POINT of BEGINNING; thence cantinuing along the following twenty-six
courses:

1) $80°38'13"E a distance of 59.70' to a point;

2) thence N 09°21'47" E a distance of 21.00 feet to a point;
3) thence S 80°38'13" E a distance of 125.00 feet to a point;
4) thence $09°21'47" W a distance of 21.00 feet to a point;
5) thence S 80°38'13" E a distance of 26.53 feet to a point;
6) thence $ 09°21'47"W a distance of 32.70 feet to a point;
7) thence S 80°37'37"E a distance of 180.61 feet to a point;
8) thence N 09°01'13"E a distance of 64.98 feet to a point;
9) thence S 80°37'56"E a distance of 85.70 feet to a point;



10) thence S 10°07'59"W a distance of 57.37 feet to a point;

11) thence N 80°24'12"W a distance of 4.08 feet to a point;

12} thence 5 09°15'52"W a distance of 92.49 feet to a point;

13) thence N 80°37'37"W a distance of 26.78 feet to a point;

14) thence S 09°22'23"W a distance of 59.62 feet to a point;

15) thence N 80°37'37"W a distance of 10.26 feet to a point;

16) thence S 09°18'14"W a distance of 123.11 feet to a point;

17} thence N 80°36'24"W a distance of 37.02 feet to a point;

18) thence S 09°24'05"W a distance of 40.65 feet to a point;

19) thence S 80°56'26"E a distance of 37.09 feet to a point;

20) thence S 09°26'09"W a distance of 38.65 feet to a point;

21) thence S 80°35'18" E a distance of 117.84 feet to a point on the westerly line of lands
conveyed to the Niagara Falls Power Company by deed recorded in the Erie County Clerk's
Office in Liber 917 of Deeds at page 90;

22) thence S 09°19'07" W along the west line of said Power Company's lands a distance of
175.62 feet to the northerly line of Kenmore Avenue, being also the division line between the
Town of Tonawanda on the northeast and the City of Buffalo on the southwest;

23} thence S 37°36'04" W along said division line between the Town of Tonawanda on the
northeast and the City of Buffalo on the southwest a distance of 280.60 feet to the easterly line
of Kenmore Avenue;

24) thence N 01°43'07" E and continuing along the easterly line of Kenmore Avenue a distance
of 78.12 feet to the northeasterly line of Kenmore Avenue;

25) thence N 37°35'53" W along the northeasterly line of Kenmore Avenue a distance of 40.75
feet to a point;

26) thence N 40°39'53" W and continuing along the northeasterly line of Kenmore Avenue a
distance of 402.20 feet to the point of beginning.

AND ALSO

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Buffalo, County of Erie, and State of
New York, being part of Lot No. 1 of the Jones Tract and part of former Ontario Street, bounded
and described as follows:

BEGINNING at the southeast corner of a parcel of land conveyed to Wood and Brooks Company
by the City of Buffalo by deed recorded in the Erie County Clerk's Office in Liber 4243 of Deeds
at page 72; thence running westerly parallel with the northerly line of New Kenmore Avenue
{Ontario Street diverted) 45.01 feet to the northwesterly line of former Ontario Street; thence
southwesterly along said northwesterly fine of former Ontario Street 22.42 feet to the northerly



line of New Kenmore Avenue (Ontario Street diverted); thence westerly and northerly along the
northerly and easterly line of New Kenmore Avenue to its intersection with the southerly line of
Lot No. 41 of the Allen Tract; thence northeasterly along said southerly line of Allen Tract 20.51
feet to the southwesterly line of former Kenmore Avenue; thence southeasterly along said
southwesterly line of former Kenmore Avenue and the extension thereof 257.33 feet to the
point of beginning.

EXCEPTING THEREFROM a triangular piece approximately 13 feet by 40 feet conveyed to the
City of Buffalo by the County of Erie by deed recorded in the Erie County Clerk's Office in Liber
4508 of Deeds at page 414. '

ALSO EXCEPTING THEREFROM that part thereof, subject to a perpetual easement by reason of
grade crossing elimination, Case No. 6244 in accordance with a Notice of Appropriation
recorded in the Erie County Clerk’s Office in Liber 2673 of Deeds at page 463.

And said Grantor(s) covenant as follows:

FIRST, that the Grantor(s) are seized of said premises in fee simple and have good right to convey
the same;

SECOND, that the Grantee(s) shall quietly enjoy the said premises;

THIRD, that the Grantor(s) will forever warrant the title to said premises;

FOURTH, that this conveyance is subject to the Trust Fund provisions of Section Thirteen of the
Lien Law; and

FIFTH, that the Grantor is a validly existing business corporation formed pursuant to the laws of
the State of New York, the signature of the individual executing this Deed alone is sufficient to
transact the business of the Grantor including the conveyance effected hereby, this conveyance
is not all or substantially all of the property of the Grantor, and is not made to defraud creditors
but is made in the regular course of business actually conducted by the Grantor.

Singular terms herein shall be read to include the plural when the context requires.



IN ' WITNESS WHEREOF, the Grantor(s) have hereunto set their hand(s) the day and year first
above written.

In Presence of THE LERQY PROPERTIES, INC.

Lhtode ZJuk

By: Chriétopher Eashak, Vice-President

STATE OF NEW YORK ) 55.:
COUNTY OF ERIE )

On this fi'f‘_ day of Qu««\u&i' , 2023, before me, the undersigned, a notary public in and
for said state, personall?fappeared Christopher Eashak, personally known to me or proved to
me on the basis of satisfactory evidence to the be the individual whose name is subscribed to
within this instrument, and acknowledged to me that that he is the Vice-president of The Leroy
Properties, Inc., the corporation described in and which executed the above instrument; and
that he signed his name thereto by authority of the board of directors of said corporation.

W oie 7)o

Notary Public

DEANNA b, G0
NOTARY PUBLIC, STATE o Ng%%} VORK
Reg. No. 01608078737

QUALIFIED 1y BRis COUNTY
My Comenianion Explpng by 1, 20”2
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