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Site Management Plan (SMP) Checklist
for BCP, ERP, SSF and VCP sites

Site Name: 2250 Factory Outlet Boulevard Site
Location: Town of Niagara, New York
Site No.: C932127

Project Manager:

The SMP for a site remedial program must include at a minimum an Institutional and Engineering Control
Plan as well as provision for the periodic certification of the institutional control and engineering controls
(IC/EC certification) and may include, as required by the remedy, a Site Monitoring Plan and Operation &
Maintenance Plan. Each of these individual areas of reporting will need to meet the minimum
requirements detailed below.

The SMP being reviewed addresses:

| The entire site

An operable unit of the site identified as:

An IRM for operable unit ___identified as

A groundwater restriction or short term engineering control for an otherwise unrestricted use site

The SMP period for this site, after an initial one year review, will be:

M Annually o Every 2 years o Every 3years o Every5years o Other:

Institutional and Engineering Control Plan:

| Must include a complete description of all institutional and/or engineering controls employed at the
site, including the mechanisms that will be used to continually implement, maintain, monitor, and
enforce such controls both by the applicant, the applicant's successors and assigns, and by state or
local government is presented. [OM&M Plan (Part I) and SFMP (Part I1)]

M A copy of the environmental easement with proof of filing with the responsible municipal authority;
[Part 111 of SMP]

M Appropriate plans for implementation of the engineering and institutional controls, such as for
handling soils removed from beneath a soil cover or cap during maintenance or redevelopment of
the site. This would include development of media-specific implementation plans, such as plans
for:

M Soil management which detail procedures for handling soil excavated from below a soil
cover or cap during maintenance or redevelopment of the site (e.g., a soils management
plan); or [SFMP (Part I1)]

Treatment requirements to allow the use of contaminated groundwater, in lieu of
groundwater use restrictions; or
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Installation/operation of sub-slab vapor depressurization systems, or other types of systems
to address vapor intrusion;

M Engineering control inspection plans, for the remedy as implemented or to be installed as
part of the site development, such as for a cap or cover system. [OM&M Plan Section 2.0]

| Provision for the preparation and submittal of a site monitoring plan, to include the IC/EC
certification as well as all other reporting of the IC/ECs, site monitoring and/or operation and
maintenance of the remedy. [Attached]

Institutional Control and Engineering Control (IC/EC) Certification: The applicant or site owner must
make a periodic certification of the IC/EC to the Department. The requirements of this periodic IC/EC
certification will be described in the SMP and the certification must be included in the site management
report, which is prepared and submitted for the Department approved certification period. The IC/EC
certification will: [OM&M Plan Section 2.0 and Attachments A1-A3]

| Clearly identify the periodic certification period.

| Include a complete description of all institutional and/or engineering controls employed at the site,
including the mechanisms that will be used to continually implement, maintain, monitor, and
enforce such controls both by the applicant, the applicant's successors and assigns, and by state or
local government.

M Include an evaluation of the plans developed for implementation of the engineering and institutional
controls, regarding the continued effectiveness of any institutional and/or engineering controls
required by the decision document for a site.

M Allow for access by the Department- to the site to evaluate continued maintenance of such controls.

4| Provide a certification prepared by a professional engineer or other qualified environmental
professional, which must certify that the institutional controls and/or engineering controls employed
at such site are:
= unchanged from the previous certification, unless otherwise approved by the
Department, consistent with the SMP;
» in place and effective;
= performing as designed; and
= that nothing has occurred that would impair the ability of the controls to protect the
public health and environment; or constitute a violation or failure to comply with any
operation and maintenance plan for such controls.

| For BCP sites: For those sites determined to be non-significant threat sites, but where contaminants
in groundwater contravene drinking water standards at the site border, in addition to the items noted
above; the remedial party will also have to certify: [OM&M Plan Attachment A3]

M On a yearly basis that no new information has come to the site owner’s attention, including
groundwater monitoring data from wells located at the site boundary, to indicate that the
assumptions made in the qualitative exposure assessment of offsite contamination are no
longer valid; and

M Every five years that the assumptions made in the qualitative exposure assessment remain
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valid.

Site Monitoring Plan: Includes, as appropriate for the site remedy, sampling and analysis plans for
monitoring groundwater, soil vapor or another media as identified by the decision document
for the site, designed to:

™M If none is required for the remedy which is the subject of this SMP check here

Assess the remedy’s compliance with groundwater standards.
Assess the remedy’s compliance with the cleanup objectives of any other impacted media.

Evaluate site information periodically to confirm that the remedy continues to be effective for the
protection of public health and the environment.

Prepare the necessary reports of the results of this monitoring for a period determined by the
Department.

Operation & Maintenance Plan: Includes, as appropriate for the site remedy, a plan(s) that: [SMP Part I]

If none is required for the remedy which is the subject of this SMP check here

M Identifies the operation and maintenance activities necessary for the continued operation of the
components of the remedy, including provision for evaluation of the systems and recommendations
to optimize performance.

M Evaluates site information periodically to confirm that the remedy continues to be effective for the
protection of public health and the environment.

| Prepares the necessary reports of the results of this evaluation for a period determined by the

Department.
Completed by: Date:
Project Manager
Reviewed by: Date:

Section Chief/Regional HWR Engineer
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1.0 INTRODUCTION

This Site Management Plan (SMP) has been has been prepared on behalf of NF-3rd
Associates, LLC (NF-3rd) for the 2250 Factory Outlet Boulevard Site in the Town of
Niagara, New York (see Figure 1).

In July 2006, NF-3rd, Benchmark Environmental Engineering & Science, PLLC
(Benchmark) and Harter, Secrest and Emery, LLP met with the New York State Department
of Environmental Conservation (NYSDEC) to discuss the known chromium-impacted
green-colored soil/fill at the property and to discuss the potential for applying to the
NYSDEC Brownfield Cleanup Program (BCP) to investigate and cleanup the property.
Based on those discussions with the NYSDEC, it was decided that NF-3rd would submit a
BCP application concurrently with an RI/AAR/IRM Work Plan. Based on previous
investigations, which identified that only green-colored soil/fill contained elevated
concentrations of chromium above NYSDEC Part 375 restricted-commercial Soil Cleanup
Objectives (SCOs), the IRM component was included in the Work Plan to address the
known impacted area concurrent with the RI/AAR activities in lieu of delaying this measure
until after completion of the RI/AAR.

The RI/AAR/IRM Work Plan was approved by the NYSDEC on December 19,
2006 and a Brownfield Cleanup Agreement (BCA) was executed between NF-3rd and the
NYSDEC on December 29, 2006 (BCP No. C932127). As indicated in the BCA, and based
on the approximate area of the green-colored soil/fill, the NYSDEC determined that an
approximate 1.81-acre portion (Site or BCP Site) of the greater 4.75-acre parcel is subject to
the BCA (see Figure 2).

IRM activities (i.e., removal of green-colored soil/fill within the BCP Site) were
completed in February-March 2007. The Final Engineering Report (FER) documents the
details of the IRM, which was considered the final remedy, together with implementation of

institutional controls as summarized in this SMP.

1.1  Site Background

The property located at 2250 Factory Outlet Boulevard, in the Town of Niagara,
New York (Niagara County Tax Map No. 145.20-1-1) is an approximate 5-acre parcel owned
by NF-3rd (see Figure 2). An approximate 1.81-acre portion (Site or BCP Site) of the
greater 5-acre parcel is subject to the BCA with the NYSDEC. Previous environmental
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN

investigations have determined that portions of the Site soil/fill were contaminated with
chromium.

The property is bounded by Interstate 190 to the west, a car dealership to the north,
Military Road to the northeast, Factory Outlet Boulevard to the southeast, and an
automobile oil and lube facility to the south. The approximate 39,000 square foot vacant
concrete block building (slab-on-grade) located on the western portion of the property was
demolished in January 2007. The remainder of the Site was covered with asphalt or
grass/landscaping. The BCP Site is located in the southeast corner of the property that
fronts on Factory Outlet Boulevard. Planned redevelopment of the Site includes a Niagara
Frontier Transportation Authority (NFT'A) bus terminal and offices with associated drives
and surface lot parking (see Figure 2). At the time of this report, the NFT'A bus terminal was

under construction.

2.0 SMP Components
This SMP consists of the following three parts:

PART TITLE
1 Operation, Monitoring, & Maintenance Plan
II Soil/Fill Management Plan
111 Environmental Easements
Gl



2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN

PART I

OPERATION, MONITORING, & MAINTENANCE PLAN
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SITE MANAGEMENT PLAN
PART 1

OPERATION, MONITORING, &
MAINTENANCE PLAN
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

OPERATION, MONITORING & MAINTENANCE PLAN
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

1.0 INTRODUCTION

1.1 Purpose and Scope

This Operation, Monitoring, & Maintenance Plan (OM&M Plan) has been prepared
for inclusion in the Site Management Plan (SMP). The sole purpose of the OM&M Plan is
to ensure protection of both the environment and human health during redevelopment and
use of the Site, subsequent to completion of Brownfield cleanup activities. Following
completion of the Brownfield cleanup activities, post-remediation requirements will need to
be implemented by subsequent owners or developers of the Site to comply with the
Browntfield Cleanup Agreement terms and conditions. This Plan summarizes the tasks and

obligations required by those parties.

1.2 Operation, Monitoring, and Maintenance Program Responsibility

The developer, NF-3rd Associates, LLC, and/or property owner(s) will be
responsible for all monitoring, implementation, and reporting as required by the OM&M
Plan. The NYSDEC will be informed of any change in ownership, redevelopment, site
configuration, or subdivision of the property and the “Responsible Party” information below
will be revised and resubmitted. Implementation of this OM&M Plan will continue until
such time as the NYSDEC determines the long-term obligations have been fulfilled.

The developer and/or property owner will verify that any and all persons on-site will
have an appropriate Health and Safety Plan prior to work and/or maintenance. Additionally,
contact information for the party responsible for implementation of the OM&M program
will be supplied to the NYSDEC for their files. Currently on file, the responsible party for

implementation of this Plan for the 2250 Factory Outlet Boulevard Site is:

NF-3rd Associates, LL.C
570 Delaware Ave.
Buffalo, NY 14202
Attn: Mike DePriest
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

2.0 OM&M PLAN COMPONENTS
The Operation, Maintenance, & Monitoring (OM&M) Plan for this Site consists

solely of the Annual Inspection & Certification. This program is discussed in detail below.

2.1  Annual Inspection & Certification Program

The 2250 Factory Outlet Boulevard Site shall be inspected annually by a qualified
person representing the Owner or Property Manager/ Representative. This qualified person
shall at a minimum hold a 4-year college degree in environmental sciences or engineering,
and be supervised by a New York State Licensed Professional Engineer.

The Annual Certification shall be stamped and signed by a New York State Licensed
Professional Engineer and must certify and attest that the institutional controls and/or
engineering controls employed at such site are unchanged from the previous certification
and:

* Are in place and effective.
» Are performing as designed.

* That nothing has occurred that would impair the ability of the controls to
protect the public health and environment.

* That nothing has occurred that would constitute a violation or failure to
comply with any operation and maintenance plan for such controls.

= Access is available to the Site to evaluate continued maintenance of such
controls.

The Annual Certification will primarily consist of a completed NYSDEC Institutional
and Engineering Controls Certification Form stamped and signed by a New York State
Licensed Professional Engineer (Attachment A3). In addition to this certification, the
completed Environmental Inspection Form (Attachment Al) and associated supporting
documents (if necessary) will be required under the same cover as supporting information
and documentation. The Corrective Action Certification (Attachment A2) will be required

only if the annual inspections document an inconsistency or malfunction of the engineering
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

and/or institutional controls for the Site. If maintenance, repair, or cotrective action is
required, the owner shall notify the NYSDEC and schedule repairs. The NYSDEC shall be
informed by the Property Owner/ Owner’s Representative when repairs have been
completed.

The Property Owner/ Ownet’s Representative shall also certify on a yeatly basis that
no new information has come to the Site Ownet’s attention to indicate that the assumptions
made in the qualitative exposure assessment of off-site contamination are no longer valid.
This information should be included in the Annual Certification documentation.

Every five years, the Property Owner/Ownet’s Representative shall document and

certify that the assumptions made in the qualitative exposure assessment remain valid.

BENCHMARK
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

FIGURES
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FIGURE 1

2250 FACTORY
OUTLET
BOULEVARD SITE
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BUFFALO, NEW YORK 14210
(716) 856—0599

PROJECT NO.: 0105-003—400

DATE: OCTOBER 2007

FILEPATHf \cad\kenchmark\benderson\2250 factory outlet boulevard\figure 1; site location and vicinity map.dwg

DRAFTED BY: NTM

SITE LOCATION AND VICINITY MAP
OPERATION, MONITORING, AND MAINTENANCE PLAN

2250 FACTORY OUTLET BOULEVARD SITE
NIAGARA FALLS, NEW YORK

PREPARED FOR

NF - 3rd ASSOCIATES, LLC
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

ATTACHMENT A1l

ENVIRONMENTAL INSPECTION FORM

0105-003-400 @BENCHMARK



C B ENCHMARK
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SClENCE PLLC Environmental Inspection Form
Operation, Monitoring, & Maintenance Plan

Property Name: Project No.:

Client:

Property Address: City, State: Zip Code:
Property ID: (Tax Assessment Map) Section: Block: Lot(s):
Preparer's Name: Date/Time:

CERTIFICATION

The results of this inspection were discussed with the Site Manager/Developer. Any corrective
actions required have been identified and noted in this report, and a supplemental Corrective Action
Form has been completed. Proper implementation of these corrective actions have been discussed
with the Owner, agreed upon, and scheduled.

Preparer / Inspector: Date:

Signature:

Next Scheduled Inspection Date:

Property Use Changes / Site Development

Has the property usage changed, or site been redeveloped since the last inspection?
(1 yes [Jno CIN/A
If yes, please list with date:

Environmental Inspection and Corrective Action Forms Page 1 of 2
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SClENCE PLLC Environmental Inspection Form
Operation, Monitoring, & Maintenance Plan

New Information

Has any new information been brought to the owner/engineer's attention regarding any and/or all
engineering and institutional controls and their operation and effectiveness?

[] yes [Jno [ IN/A
Comments:

This space for Notes and Comments

Please include the following Attachments:
1. Site Sketch
2. Photographs

Environmental Inspection and Corrective Action Forms Page 2 of 2



2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

ATTACHMENT A2

CORRECTIVE ACTION CERTIFICATION
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B ENCHMARK
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C ENVIRONMENTAL
ENGINEERING &

SelEnes L Corrective Action Certification
Operation, Monitoring, & Maintenance Plan

Property Name: Project No.:

Client:

Property Address: City, State: Zip Code:
Property ID: (Tax Assessment Map) Section: Block: Lot(s):
Preparer's Name: Date/Time:

Issue Addressed

The Environmental Inspection of the above property determined the need for corrective action. This
form has been completed to document the required corrective action and it's implementation.

Description of Site Issue identified during Environmental Inspection (include sketch & photographs):

Corrective Action Taken

Date Completed:

Describe Action Taken (include sketch & photographs):

Certification of Implementation

The signatory hereby certifies that the corrective action as described in this form has been completed
in accordance with all relevant requirements of the Soil/Fill Management Plan and other applicable
documents.

Preparer / Inspector: Date:

Signature:

Please verify inclusion of the following Attachments:

1. Site Sketch
2. Photographs

Environmental Inspection and Corrective Action Forms Page 1 of 1



2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART I - OM&M PLAN

ATTACHMENT A3

NYSDEC INSTITUTIONAL AND ENGINEERING CONTROLS
CERTIFICATION FORM

0105-003-400 @BNTII:CHMARK




Enclosure 1
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ‘
Site Management Periodic Review Report Notice -
Institutional and Engineering Controls Certification Form -—

Site Details Box 1
Site No.
Site Name
Site Address: Zip Code:
City/Town:
County:
Current Use:
Intended Use:
Box 2
Verification of Site Details
YES NO
1. Are the Site Details above, correct? 0 0
If NO, are changes handwritten above or included on a separate sheet? 0
2. Has some or all of the site property been sold, subdivided, merged, or undergone a
tax map amendment since the initial/last certification? 0 0
If YES, is documentation or evidence that documentation has been previously
submitted included with this certification? 0 0
3. Have any federal, state, and/or local permits (e.g., building, discharge) been issued
for or at the property since the initial/last certification? 0 0
If YES, is documentation or evidence that documentation has been previously
submitted included with this certification? 0 0
4. Has a change-of-use occurred since the initial/last certification? 0
If YES, is documentation or evidence that documentation has been previously
submitted included with this certification? 0

5. For non-significant-threat Brownfield Cleanup Program Sites subject to ECL 27-1415.7(c),
has any new information revealed that assumptions made in the Qualitative Exposure

Assessment for offsite contamination are no longer valid? 0 0
If YES, is the new information or evidence that new information has been previously
submitted included with this Certification? 0

6. For non-significant-threat Brownfield Cleanup Program Sites subject to ECL 27-1415.7(c),
are the assumptions in the Qualitative Exposure Assessment still valid (must be
certified every five years) ? 0 0




SITE NO. C932127
Description of Institutional Control

YES NO

Description of Engineering Control

YES NO

Control Certification Statement

For each Institutional or Engineering control listed above, | certify by checking "Yes" that all of the following statements
are true:

(a) the Institutional Control and/or Engineering Control employed at this site is unchanged since the date that the
Control was put in-place, or was last approved by the Department;

(b) nothing has occurred that would impair the ability of such Control, to protect public health and the environment;

(c) nothing has occurred that would constitute a violation or failure to comply with the Site Management Plan for this
Control; and

(d) access to the site will continue to be provided to the Department, to evaluate the remedy, including access to
evaluate the continued maintenance of this Control.

(e) if a financial assurance mechanism is required by the oversight document for the site, the mechanism remains valid
and sufficient for its intended purpose established in the document.




IC/EC CERTIFICATIONS
SITE NO. C932127
Box 5

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE
| certify that all information and statements in Boxes 2 & 3 are true. | understand that a false statement
made herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the Penal Law.

at )
print name print business address

am certifying as (Owner or Remedial Party)

for the Site named in the Site Details Section of this form.

Signature of Owner or Remedial Party Rendering Certification Date

Box 6
QUALIFIED ENVIRONMENTAL PROFESSIONAL (QEP) SIGNATURE
| certify that all information and statements in Box 4 are true. | understand that a false statement made
herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the Penal Law.

at )
print name print business address

am certifying as a Qualified Environmental Professional for the

(Owner or Remedial Party) for the Site named in the Site Details Section of this form.

Signature of Qualified Environmental Professional, for Stamp (if Required) Date
the Owner or Remedial Party, Rendering
Certification




Enclosure 2

Certification of Institutional Controls/ Engineering Controls (ICs/ECs)
Step-by-Step Instructions, Certification Requirements and Definitions

The Owner, or Remedial Party, and when necessary, a Professional Engineer (P.E.), or the Qualified
Environmental Professional (QEP), must review and complete the IC/EC Certification Form, sign the IC/EC
Certifications Signature Page, and return it, along with the Periodic Review Report (PRR), within 45 days of
the date of this notice.

Please use the following instructions to complete the IC/EC Certification.
I.  Verification of Site Details (Box 1 and Box 2):

Answer the six questions in the Verification of Site Details Section. Questions 5 and 6 refer to only sites in
the Brownfield Cleanup Program. ECL Section 27-1415-7(c) is included in

IV. IC/EC Certification Requirements. The Owner and/or your P.E. or QEP may include handwritten
changes and/or other supporting documentation, as necessary.

I1. Verification of Institutional / Engineering Controls (Box 3 and Box 4)

Review the listed Institutional / Engineering Controls, confirming that all existing controls are listed, and that
all existing controls are still applicable. If there is a control that is no longer applicable the Owner / Remedial
Party is to petition the Department requesting approval to remove the control.

2. Select “YES” or “NO” for Control Certification for each IC/EC, based on Sections (a)-(e) of
the Control Certification Statement.

If the Department concurs with the explanation, the corrective measures, and the proposed
schedule, a letter authorizing the implementation of those corrective measures will be issued
by the Project Manager. If the Department has any questions or concerns regarding the
completion of the certification, the Project Manager will contact you.

3. If you cannot certify “Yes” for each Control, please continue to complete the remainder of
this Control Certification form. Attach supporting documentation that explains why the
Control Certification cannot be rendered, as well as a statement of proposed corrective
measures, and an associated schedule for completing the corrective measures. Note that this
Control Certification form must be submitted even if an IC or EC cannot be certified;
however, the certification process will not be considered complete until corrective action is
conducted.

If the Department concurs with the explanation, the corrective measures, and the proposed
schedule, a letter authorizing the implementation of those corrective measures will be issued
by the Project Manager. Once the corrective measures are complete a new Periodic Review
Report (with IC/EC Certification) is to be submitted within 45 days to the Department. If the
Department has any guestions or concerns regarding the PRR and/or completion of the IC/EC
Certification, the Project Manager will contact you.



IC/EC Certification by Signature (Box 5 and Box 6):

1. If you certified "Yes" for each Control, please complete and sign the IC/EC Certifications page.
To determine WHO signs the IC/EC Certification, please use Table 1. Signature Requirements
for the IC/EC Certification, which follows.

Table 1. Signature Requirements for Control Certification Page

Type of Control Example of ICEC Required Signatures
IC ond Envirommental Easerment A site or propetty owner or
¥ Desd Restriction. rernedial party.

IC wathan EC which does not
includea treatment system or
engineered caps.

Fence, Clean Soil Cowver,
Individual House Water
Treatment Systetn,
Vapor MWitigation System

& ste of propetty ownier or
rernedial party, and a QEP.
(P E. license not requited)

[T withan EC that includes Purnp & Treat System A gte or property owmer or
treatment systern or an providing hydraulic control of a | remedial party, and a QEP with
engineered cap. plume, Part 360 Cap. aPE license

IC/EC Certification Requirements:

Division of Environmental Remediation Program Policy requires periodic certification of
IC(s) and EC(s) as follows:

For Environmental Restoration Projects: N.Y. Envtl Conserv.Law Section 56-0503

(Environmental restoration projects; state assistance)

For State Superfund Projects: Envtl Conserv.Law Section 27-1318.

(Institutional and engineering controls)

For Brownfields Cleanup Program Projects: Envtl Conserv.Law Section 27-1415. (Remedial

program requirements)

(©)

Envtl Conserv.Law Section 27-1415-7(c) states:

At non-significant threat sites where contaminants in groundwater at the site boundary
contravene drinking water standards, such certification shall also certify that no new
information has come to the owner’s attention, including groundwater monitoring data from
wells located at the site boundary, if any, to indicate that the assumptions made in the
qualitative exposure assessment of offsite contamination are no longer valid. Every five
years the owner at such sites shall certify that the assumptions made in the qualitative
exposure assessment remain valid. The requirement to provide such certifications may be
terminated by a written determination by the Commissioner in consultation with the
Commissioner of Health, after notice to the parties on the brownfield site contact list and a
public comment period of thirty days.

Voluntary Cleanup Program: Applicable program guidance.

Petroleum Remediation Program: Applicable program guidance.

Federal Brownfields: Applicable program guidance.




Manufactured Gas Plant Projects: Applicable program guidance (including non-registry listed
MGPs).

WHERE to mail the signed Certification Form by Thursday, May 24, 2007 (45 days of the date of the
notice):

New York State Department of Environmental Conservation
Division of Environmental Remediation

Attn: Jeffery A. Konsella, P.E., Project Manager
270 Michigan Avenue
Buffalo, NY 14203

Please note that extra postage may be required.



V. Definitions

“Engineering Control” (EC), means any physical barrier or method employed to actively or passively
contain, stabilize, or monitor contamination, restrict the movement of contamination to ensure the long-
term effectiveness of a remedial program, or eliminate potential exposure pathways to contamination.
Engineering controls include, but are not limited to, pavement, caps, covers, subsurface barriers, vapor
barriers, slurry walls, building ventilation systems, fences, access controls, provision of alternative water
supplies via connection to an existing public water supply, adding treatment technologies to such water
supplies, and installing filtration devices on private water supplies.

“Institutional Control” (IC), means any non-physical means of enforcing a restriction on the use of real
property that limits human and environmental exposure, restricts the use of groundwater, provides notice
to potential owners, operators, or members of the public, or prevents actions that would interfere with the
effectiveness of a remedial program or with the effectiveness and/or integrity of operation, maintenance,

or monitoring activities at or pertaining to a remedial site.

“Professional Engineer” (P.E.) means an individual or firm licensed or otherwise authorized under
article 145 of the Education Law of the State of New York to practice engineering.

“Property Owner” means, for purposes of an IC/EC certification, the actual owner of a property. If the
site has multiple properties with different owners, the Department requires that the owners be represented
by a single representative to sign the certification.

“Oversight Document” means any document the Department issues pursuant to each Remedial Program
(see below) to define the role of a person participating in the investigation and/or remediation of a site or
area(s) of concern. Examples for the various programs are as follows:

BCP (after approval of the BCP application by DEC) - Brownfield Site Cleanup Agreement.
ERP (after approval of the ERP application by DEC) - State Assistance Contract.

Federal Superfund Sites - Federal Consent Decrees, Administrative Orders on Consent or
Unilateral Orders issued pursuant to CERCLA.

Oil Spill Program - Order on Consent, or Stipulation pursuant to Article 12 of the Navigation
Law (and the New York Environmental Conservation Law).

State Superfund Program - Administrative Consent Order, Record of Decision.

VCP (after approval of the VCP application by DEC) - Voluntary Cleanup Agreement.

RCRA Corrective Action Sites- Federal Consent Decrees, Administrative Orders on Consent or
permit conditions issued pursuant to RCRA.



“Qualified Environmental Professional” (QEP), means a person who possesses sufficient specific
education, training, and experience necessary to exercise professional judgment to develop opinions and
conclusions regarding the presence of releases or threatened releases to the surface or subsurface of a
property or off-site areas, sufficient to meet the objectives and performance factors for the areas of
practice identified by this Part. Such a person must:

(1) hold a current professional engineer’s or a professional geologist’s license or registration
issued by the State or another state, and have the equivalent of three years of full-time relevant
experience in site investigation and remediation of the type detailed in this Part; or

(2)  be asite remediation professional licensed or certified by the federal government, a state
or a recognized accrediting agency, to perform investigation or remediation tasks consistent with
Department guidance, and have the equivalent of three years of full-time relevant experience.

“Qualitative Exposure Assessment” means a qualitative assessment to determine the route, intensity,
frequency, and duration of actual or potential exposures of humans and/or fish and wildlife to
contaminants.

“Remedial Party” means a person implementing a remedial program at a remedial site pursuant to an
order, agreement or State assistance contract with the Department.

“Site Management” (SM) means the activities undertaken as the last phase of the remedial program at a
site, which continue after a Certificate of Completion is issued. Site management is conducted in
accordance with a site management plan, which identifies and implements the institutional and
engineering controls required for a site, as well as any necessary monitoring and/or operation and
maintenance of the remedy.

“Site Management Plan” (SMP) means a document which details the steps necessary to assure that the
institutional and engineering controls required for a site are in-place, and any physical components of the
remedy are operated, maintained and monitored to assure their continued effectiveness, developed
pursuant to Section 6 (DER10 Technical Guide).

“Site Owner” means the actual owner of a site. If the site has multiple owners of multiple properties
with ICs and/or ECs, the Department requires that the owners designate a single representative for IC/EC
Certification activities.
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART II - SFMP

1.0 SoOIL/FILL MANAGEMENT

1.1  Site Description

The property located at 2250 Factory Outlet Boulevard, in the Town of Niagara,
New York (Niagara County Tax Map No. 145.20-1-1) is an approximate 5-acre parcel owned
by NF-3rd Associates, LL.C (see Figure 1). An approximate 1.81-acre portion (Site or BCP
Site) of the greater 5-acre parcel is subject to the BCA with the NYSDEC. Previous
environmental investigations have determined that portions of the Site soil/fill were
contaminated with chromium.

The property is bounded by Interstate 190 to the west, a car dealership to the north,
Military Road to the northeast, Factory Outlet Boulevard to the southeast, and an
automobile oil and lube facility to the south (see Figure 2). The approximate 39,000 square
foot vacant concrete block building (slab-on-grade) located on the western portion of the
property was demolished in January 2007. The remainder of the Site was covered with
asphalt or grass/landscaping. The BCP Site is located in the southeast corner of the property
that fronts on Factory Outlet Boulevard. Planned redevelopment of the Site includes a
Niagara Frontier Transportation Authority (NFTA) bus terminal and offices with associated
drives and surface lot parking. At the time of this report, the NFT'A bus terminal was under

construction.

1.2 Purpose and Scope

The purpose of this SEFMP is to protect both the environment and human health
during redevelopment of the Site and subsequent to completion of Brownfield Cleanup
activities.

While assessments of surface and subsurface soil/fill and groundwater at the Site
have already been performed, subsurface information is never 100 percent complete or
accurate, especially on a site with a long and diverse history. As such, it is not unreasonable
to anticipate the possibility that some quantity of impacted subsurface soil/fill may be
encountered following completion of the IRM activities. In particular, soil/fill impacts may
be encountered during development activities such as infrastructure construction (i.e., roads,

waterline, sewers, electric cable, etc.) or foundation excavation and site grading.
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2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART II - SFMP

Compliance with this SFMP is required to properly manage any impacted subsurface
soil/fill encountered during redevelopment activities at the Site. This SFMP was developed
with the express purpose of addressing unknown subsurface impacts if and when
encountered. The SFMP also facilitates the transfer of responsibilities with property
ownership.

This SEMP provides protocols for the proper handling of Site soil/fill during
development activities, including:

* Excavation, grading, sampling and handling of Site soils.
*  Acceptability of soil/fill from off-site soutces for backfill or subgrade fill.
* FHrosion and dust control measures.

* Fencing and other access controls.

* Health and safety procedures for subsurface construction work and the
protection of the surrounding community.

" Acceptability and placement of final cover.
" Deed restrictions.

* BCP responsibilities.

1.3  Soil/Fill Management Program Responsibility

The property owner(s) or responsible entity will be responsible for all monitoring,
implementation, and reporting requirements of this Plan. The property owner(s) will not
perform, contract, nor permit their employees, agents, or assigns to perform any excavations
or disturbance of Site soils, except as delineated in this Plan. The property owner(s) or
responsible entity will be responsible for proper notification and reporting to regulatory
agencies (l.e., NYSDEC Region 9, Division of Environmental Remediation and NYS
Department of Health) prior to and following construction activities as described in Section
2.9. The NYSDEC may provide periodic construction oversight and monitoring during

construction activities to verify that the requirements of this SEMP are adhered to.
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2250 FACTORY OUTLET BOULEVARD SITE
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1.4  Excavation and Handling of On-Site Soil /Fill

During future construction work on the Site (excluding minor landscaping
maintenance), an individual with experience in environmental site remediation will inspect
soil/fill excavations or disturbances on behalf of the property owner(s). The soil/fill as well
as the excavation sidewalls and floor will be inspected for green-colored staining or
discoloration.

Chromium in soil/fill was the primaty constituent of potential concern (COPC) and
the subject of the IRM excavation (see Figure 3). Residual PCB concentrations (i.e., up to 1.5
milligram/per kilogram) from impacted backfill that was placed and subsequently removed
was observed in the west wall of the excavation. During the preliminary investigations and
the RI, chromium impact was identified in green-colored soil/fill materials. There wetre no
elevated concentrations above restricted-commercial SCOs of chromium in soil/fill that did
not exhibit green discoloration. If, during future intrusive activities, green-colored soil/fill is
encountered, NYSDEC will be contacted and the excavation will be advanced to remove the
impacted soils to the extent feasible. Impacted material, if encountered, will be stockpiled
on plastic sheeting in an area away from the primary work activities and then sampled to
determine whether it is subject to special disposal/reuse requirements!. The length of time
soil can be stockpiled should be limited to 90 days due to potential hazardous waste storage
requirement concerns.

Sampling and analyses to verify excavation limits and analysis for disposal purposes

will be in accordance with the protocols delineated in Section 2.3.

1.5  Backfill Material

1.5.1 Use Critetia
Material used to backfill excavations or to increase site grades or elevations may be
comprised of on-site soil/fill or off-site soil/fill. Backfill materials used on-site must meet

the following criteria:

!'The presence of subsurface construction and demolition debris, such as brick, concrete, wood, miscellaneous metal
products, etc. does not necessitate stockpiling in accordance with this SEMP.
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* Excavated on-Site soil/fill with no evidence of green discoloration and has no
other visible or olfactory evidence of contamination.

" Off-site soil will originate from known sources having no evidence of disposal or
releases of hazardous substances, hazardous, toxic or radioactive wastes, or
petroleum.

* No off-site materials meeting the definition of a solid waste as defined in
ONYCRR, Part 360-1.2(a) shall be used as backfill.

15.2 Borrow Source Sampling Requirements

If an off-site soil/fill borrow source is of unknown origin or originates from a
commercial, industrial or urban site, then it must be tested to meet the criteria identified on
Table 1. A tiered approach based on the volume of borrow source material imported will be
used to determine the frequency of characterization sampling. A minimum of one sample
will be collected for each 500 cubic yards (CY) up to 1,000 CY of material excavated. If
more than 1,000 CY of borrow source material from the same general vicinity is utilized and
all samples of the first 1,000 CY meet the criteria listed in Table 1, the sample collection
frequency may be reduced to one sample for each additional 1,000 CY of borrow source
material from the same general vicinity, up to 5,000 CY. For borrow sources greater than
5,000 CY, sampling frequency may be reduced to one sample per 5,000 CY, provided all
carlier samples met Table 1 criteria.

Grab samples will be collected for VOC analysis. For all other analyses, a minimum
of four grab samples will be collected per composite sample. Approximately equal aliquots
of the grab samples will be composited in the field using a stainless steel trowel and bowl.
The trowel and bowl shall be decontaminated with a non-phosphate detergent (i.e.,
Alconox®) and potable water wash solution followed by a distilled water rinse between
sampling locations. The soil/fill samples will be analyzed in accordance with USEPA SW-
846 Methodology by a NYSDOH ELAP-certified laboratory.

1.6  Soil/Fill Sampling and Analysis Protocol
Excavated soil/fill that is designated for off-site disposal (i.c., soil/fill that exhibits

evidence of green discoloration as described in Section 2.1 of this plan) shall be sampled in
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accordance with the requirements of the off-site disposal facility and the appropriate
regulatory authorities. In addition, the resulting excavation following removal of impacted
soil/fill will require verification sampling and analysis to determine the limits of impact.
Both characterization and verification sampling and analysis are discussed in the following

sections.

1.6.1 Impacted Soil/Fill Characterization

The following procedure represents a suggested method for determining off-site
disposal requitements for impacted soil/fill designated for off-site disposal. The sampling
procedures, frequency and parameter list must be coordinated with the off-site disposal
facility prior to undertaking characterization work.

Excavated soil/fill should be separately stockpiled in 250 CY or smaller piles. A
representative sample will be collected from each stockpile. If the stockpiles are from a
single source area, sampling may be reduced to one sample per 1,000 cubic yards following
receipt of data from four 250 cubic yard stockpiles without concentrations of analytes
greater than the guidance concentrations in Table 1.

The samples will be analyzed by a NYSDOH ELAP-certified laboratory for total
chromium, hexavalent chromium and PCBs. If the results are below the concentrations in
Table 1, the soil can be re-used on-Site. Any soil/fill material that has been excavated from
the BCP site shall not be transported off-site without permission from the NYSDEC, unless
the material is being transported to a permitted disposal facility.

If the analysis of the soil/fill samples reveals concentrations of analytes greater than
the concentrations in Table 1, then a duplicate sample will be analyzed by the Toxicity
Characteristic Leaching Procedure (TCLP) method to determine the appropriate off-site
disposal method. If TCLP hazardous waste characteristic values are exceeded, the soil/fill
will be disposed of in a permitted hazardous waste disposal facility. If TCLP analytical
results are below hazardous waste characteristic values, the soil/fill will be disposed of off-

site in a permitted sanitary landfill.

1.6.2 Verification Sampling
Verification sampling will be performed on the excavation sidewalls and bottom of

the excavation after lateral and vertical excavation limits have been achieved and visibly

5 BENCHMARK
0105-003-400 C ENVIRONMENTAL

ENGINEERING 8
SCIENCE, PLLC



2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART II - SFMP

impacted soil/fill has been removed. Lateral and vertical excavation will continue until
NYSDEC Part 375 restricted-commercial SCOs are met, or NYSDEC agrees that no further
excavation is required. All field decisions concerning the limits of excavation shall be
approved by the NYSDEC site representative. In general, one sidewall sample will be
collected on each of the four sides of the excavation and one sample will be collected from
the bottom of the excavation. The samples will be collected by retrieving a discrete sample
from across the excavation face. The backhoe bucket will be used to assist in sample
collection and avoid the need for confined space entry. For excavations having lengths
greater than 100 feet, an additional discrete sample will be collected for each additional 100
feet of excavation length. Verification samples will be analyzed for total chromium and
PCBs in accordance with USEPA SW-846 Methodology.

1.7  Erosion Controls
An important element of soil/fill management for this Site is the mitigation and
control of surface erosion from stormwater runoff. For this reason, the Master Erosion
Control Plan, developed and incorporated as Appendix A, will be used during all

construction activities.

1.8  Dust Controls
Particulate monitoring will be performed along the downwind-occupied perimeter of

the Site during subgrade excavation, grading, and handling activities in accordance with the
NYSDOH Generic Community Monitoring Plan contained in Appendix B. Dust
suppression techniques will be employed as necessary to mitigate fugitive dust from
unvegetated or disturbed soil/fill during post-remediation construction. Techniques to be
used may include one or more of the following:

* Applying water on haul roads.

*  Wetting equipment and excavation faces.

» Spraying water on buckets during excavation and dumping,.

* Hauling materials in properly tarped containers or vehicles.

* Restricting vehicle speeds on-site.
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* Covering excavated areas and materials after excavation activity ceases.

* Reducing the excavation size and/or number of excavations.

All reasonable attempts will be made to keep visible and/or fugitive dust to a minimum.

1.9  Fencing and Access Control
Interior temporary fencing shall be erected and maintained as necessary during
construction activities to control access to open excavations and construction areas.
Temporary fencing will be relocated by the property owner(s) as necessary as construction

proceeds. All temporary fencing will be posted with “No Trespassing” signs.

1.10 Property Use Limitations
Environmental easements will be part of the final remedial measures for the Site and
will include:

» Use restrictions such as commercial, office, and light industrial use.
Commercial use includes retail and wholesale establishments (e.g., shoe
stores, gasoline service stations, food stores, etc.) while light industrial use
includes manufacturing, warchousing, storing, etc. The zoning specifically
prohibits residential use.

* Requirements for annual certification as discussed in Section 1.11.

The environmental easement will be recorded with Niagara County.  The
environmental easement will be binding for the current property owner and all subsequent

property owners and occupants.

1.11 Notification and Reporting Requirements
The NYSDEC and NYSDOH must be notified that subgrade activities are being
initiated a minimum of five working days in advance of construction. The property owner(s)
or other responsible entity shall complete and submit to the NYSDEC an annual report
certifying that: the institutional controls put in place are still in place, have not been altered

and are still effective and the conditions at the Site are fully protective of public health and
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the environment. If sub-grade excavation activities are completed during the year covered by
the Annual Report, the Site owner shall include a certification that all work was performed in

conformance with the SEMP.
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2.0 HEALTH AND SAFETY PROCEDURES

During future intrusive or construction activities, the property owner(s) shall be
responsible for implementing suitable procedures to prevent both Site construction workers
and the community from adverse exposure to potential hazards posed by the intrusive work.
This will be accomplished through adherence to a written, site-specific worker Health and
Safety Plan (HASP), prepared in accordance with the regulations contained in OSHA 29CFR
1910.120 and a Community Air Monitoring Plan (CAMP) prepared in conformance with
NYSDOH requirements. The site-specific worker HASP should include the following
items:

» A safety and health or hazard analysis for each Site task and operation.

* Employee training requirements.

" Personal protective equipment (PPE) to be used by employees for the Site
tasks.

" Medical surveillance requirements.

" Frequency and type of air monitoring, personnel monitoring, and
environmental sampling techniques and instrumentation to be used, including
methods of maintenance and calibration of equipment.

= Site control measures.

" Decontamination procedures.

" An emergency response plan.

* Confined space entry procedures.

* A spill containment program.

As an integral component of the worker HASP, the property owner(s) will be
responsible for implementing a CAMP designed to prevent the surrounding community
from adverse exposures due to potential release/migration of aitborne particulates. The
community as referenced herein includes potential receptors located off-site (e.g.,
neighboring residents or businesses). The NYSDOH Generic CAMP, presented as
Appendix B, will be implemented during construction work involving disturbance or
handling of Site soil/fill. The Plan includes appropriate monitoring, mitigation and response
measures consistent with NYSDOH and NYSDEC guidelines.
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TABLE 1

CRITERIA FOR USE OF OFF-SITE SOIL

Soil/Fill Management Plan
2250 Factory Outlet Boulevard Site

Town of Niagara, New York
Parameter Restricted Use SCOs '
Volatile Organic Compounds (mg/kg)

1,1,1-Trichloroethane 0.68
1,1-Dichloroethane 0.27
1,1-Dichloroethene 0.33
1,2-Dichlorobenzene 1.1
1,2-Dichloroethane 0.02
1,2-Dichloroethene(cis) 0.25
1,2-Dichloroethene(trans) 0.19
1,3-Dichlorobenzene 2.4
1,4-Dichlorobenzene 1.8
1,4-Dioxane 0.1
Acetone 0.05
Benzene 0.06
Butylbenzene 12
Carbon tetrachloride 0.76
Chlorobenzene 1.1
Chloroform 0.37
Ethylbenzene 1
Hexachlorobenzene 3.2
Methyl ethyl ketone 0.12
Methyl tert-butyl ether 0.93
Methylene chloride 0.05
Propylbenzene-n 3.9
Sec-Butylbenzene 11
Tert-Butylbenzene 5.9
Tetrachloroethene 1.3
Toluene 0.7
Trichloroethene 0.47
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TABLE 1

CRITERIA FOR USE OF OFF-SITE SOIL

Soil/Fill Management Plan
2250 Factory Outlet Boulevard Site

Town of Niagara, New York
Parameter Restricted Use SCOs '
Volatile Organic Compounds (mg/kg)
Trimethylbenzene-1,2,4 3.6
Trimethylbenzene-1,3,5 8.4
Vinyl chloride 0.02
Xylene (mixed) 1.6
Semi-Volatile Organic Compounds (mg/kg)
Acenaphthene 98
Acenaphthylene 107
Anthracene 500
Benzo(a)anthracene 1
Benzo(a)pyrene
Benzo(b)fluoranthene 1.7
Benzo(g,h,)perylene 500
Benzo(k)fluoranthene 1.7
Chrysene 1
Dibenz(a,h)anthracene 0.56
Fluoranthene 500
Fluorene 386
Indeno(1,2,3-cd)pyrene 5.6
m-Cresol(s) 0.33
Naphthalene 12
0-Cresol(s) 0.33
p-Cresol(s) 0.33
Pentachlorophenol 0.8
Phenanthrene 500
Phenol 0.33
Pyrene 500
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TABLE 1

CRITERIA FOR USE OF OFF-SITE SOIL

Soil/Fill Management Plan
2250 Factory Outlet Boulevard Site

Town of Niagara, New York
Parameter Restricted Use SCOs '
Metals (mg/kg)
Arsenic 16
Barium 400
Beryllium 47
Cadmium 7.5
Chromium, Hexavalent 2 19
Chromium, Trivalent ° 1500
Copper 270
Cyanide 27
Lead 450
Manganese 2000
Mercury (total) 0.73
Nickel 130
Selenium 4
Silver 8.3
Zinc 2480
PCBs/Pesticides (mg/kg)

2,4,5-TP Acid (Silvex) 3.8
44'-DDE 17
44-DDT 47
4.4'-DDD 14
Aldrin 0.19
Alpha-BHC 0.02
Beta-BHC 0.09
Chlordane (alpha) 2.9
Delta-BHC 0.25
Dibenzofuran 210
Dieldrin 0.1
Endosulfan I 102
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TABLE 1
CRITERIA FOR USE OF OFF-SITE SOIL
Soil/Fill Management Plan

2250 Factory Outlet Boulevard Site
Town of Niagara, New York

Parameter Restricted Use SCOs '

PCBs/Pesticides (mg/kg)

Endosulfan 11 102

Endosulfan sulfate 200

Endrin 0.06

Heptachlor 0.38

Lindane 0.1

Polychlorinated biphenyls 1
Notes:

1. Per 6NYCRR Part 375-6.7(d)(1) (ii)(c).
2. The SCO for Hexavalent or Trivalent Chromium is considered to be met

if the analysis for the total species of this contaminant is below the
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1.0 INTRODUCTION

1.1  Background and History

The property located at 2250 Factory Outlet Boulevard, in the Town of Niagara,
New York is an approximate 5.33-acre parcel owned by NF-3rd Associates, LLC (see Figure
1 of SEMP). An approximate 1.95-acre portion (Site or BCP Site) of the greater 5.33-acre
parcel is subject to a Brownfield Cleanup Agreement (BCA) between the New York State
Department of Environmental Conservation (NYSDEC) and Benderson Development
Company, LLC (Benderson) (see Figure 2 of SEFMP). The property is bounded by Interstate
190 to the west, a car dealership to the north, Military Road to the northeast, Factory Outlet
Boulevard to the southeast, and an automobile oil and lube facility to the south. An
approximate 39,000 square foot vacant concrete block building (slab-on-grade) formerly
located on the western portion of the property was demolished in January 2007. Planned
redevelopment of the Site includes a Niagara Frontier Transportation Authority (NFTA) bus

terminal and offices with associated drives and surface lot parking.

1.2 Purpose and Scope

A Soil/Fill Management Plan (SFMP) was prepated as part of the Final Engineering
(IRM) Report and describes protocols for the proper handling of the remaining chromium-
impacted soil/fill (i.e., green-colored) encountered during future intrusive or construction
activities at the Site. The property owner(s) at the time of the construction will be
responsible for all monitoring, implementation and reporting requirements of the SFMP.

Since erosion control will be a critical component of preventing the potential
migration of contaminants onto developed property or off-site during construction activities
on the Site, this Master Erosion Control Plan (MECP) was prepared to provide guidance to
during construction activities. This MECP is a critical component of the SFMP. This
document is generic in nature and provides minimum erosion control practices to be used by

property owner(s).
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2.0 GENERAL PERMIT REQUIREMENTS

If construction activities disturb more than one acre of land, the Federal Water
Pollution Control Act (as amended, 33 U.S.C. 1251 et. seq.) and the New York State
Environmental Conservation Law (Article 17, Titles 7 and 8, and Article 70) would apply.

With some exceptions, operators of construction activities that will result in the
disturbance of 1 or more acres of land must obtain coverage under SPDES General Permit
(GP-02-01) prior to the commencement of soil disturbance. Also requiring a permit are
construction activities disturbing less than 1 acre if they are part of a larger common plan of
development or sale with a planned disturbance of equal to or greater than 1 acre, or
activities that are designated by the NYSDEC. The NYSDEC can require a permit for
construction activities disturbing less than 1 acre based on the potential for contribution to a
violation of a water quality standard or for significant contribution of pollutants to waters of
the United States.

To obtain coverage under the general permit, the operator of a construction activity
must file a completed Notice of Intent (NOI) with the NYSDEC. Submitting a NOI is an
affirmation that a Stormwater Pollution Prevention Plan (SWPPP) has been prepared for the
site and will be implemented prior to the commencement of construction activities.
Coverage under the general permit will begin either 5 or 60 business days after receipt of a
completed NOI by the NYSDEC. Figure 1 is a flowchart to be used in determining whether
a SWPPP will be required during site redevelopment construction activities. The Notice of
Intent application form and the text of the Construction Storm Water General Permit are

provided in Attachment A-1.
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3.0 POTENTIAL EROSION CONTROL CONCERNS

Potential areas and items of concern during site construction activities include the

tfollowing:

0105-003-400

Remediated areas or off-site properties adjacent to the construction activity need
protection so they do not become impacted by Site operations.

Storm water inlets will require protective measures to limit sediment transfer to
storm sewers.

Runoff from soil stockpiles will require erosion controls.

Surface slopes need to be minimized as much as practical to control sediment
transfer.

Soil/fill excavated during construction will require proper handling and disposal
as described in the SFMP.
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4.0 EROSION CONTROL MEASURES

4.1 Background

Standard soil conservation practices need to be incorporated into the construction
plans to mitigate soil erosion damage, off-site sediment migration, and water pollution from
erosion. These practices combine vegetative and structural measures, many of which will be
permanent in nature and become part of the completed project (i.e., drainage channels and
grading). Other measures will be temporary and serve only during the construction stage.

Selected erosion and sediment control measures will meet the following criteria:

e Minimize erosion through project design (maximum slopes, phased construction,
etc.).

L4 Incorporate temporary and permanent erosion control measures.

e Remove sediment from sediment-laden storm water before it leaves the Site.

4.2 Temporary Measures

Temporary erosion and sedimentation control measures and facilities will be used
during construction. These measures will be installed and maintained by the property
owner(s) until they are either no longer needed or until such time as permanent measures are
installed and become effective. Erosion and sediment controls shall be installed in
accordance with the standards and specifications presented in Attachment A2-2. At a
minimum, the following temporary measures will be used:

= Silt fencing

* Straw/hay bales

* Temporary vegetation/mulching

* Temporary sedimentation basins

* (Cautious placement, compaction and grading of stockpiles

4.2.1 Silt Fencing
Construction and regrading activities will result in surface water flow to drainage

ditches and swales, storm sewers, and adjacent properties. Silt fencing will be the primary
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sediment control measure used in these areas. Prior to extensive soil excavation or grading
activities, silt fences will be installed along the perimeter of all construction areas. The
orientation of the fencing will be adjusted as necessary as the work proceeds to
accommodate changing Site conditions. Intermediate fencing will be used upgradient of the
perimeter fencing to help lower surface water runoff velocities and reduce the volume of
sediment to perimeter fencing. Stockpiles will also be surrounded with silt fencing.

As sediment collects, the silt fences will be cleaned as necessary to maintain their
integrity. Removed sediment will be used elsewhere on-site as general fill. All perimeter silt
fences will remain in place until construction activities in an area are completed and

vegetative cover has been established.

4.2.2 Straw and/or Hay Bales

Straw and/or hay bales will be used to intercept sediment laden storm water runoff in
drainage channels during construction. The use of either hay or straw will be based on the
availability of materials at the time of construction. Bales will be placed in swales and
ditches where the anticipated flow velocity is not expected to be greater than 5 feet/second
(fps). Intermediate bales will be placed upgradient of the final barrier to reduce flow
velocities and sediment loadings where higher velocities are anticipated.

As with silt fencing, sediment will be removed as necessary from behind the bales and
disposed of on-site. Bales that have become laden with sediment or that have lost their

structural integrity or effectiveness due to the weather will be replaced.

4.2.3 Cautious Placement of Stockpiles

Excavation activities will produce stockpiles of soil and subgrade soil/fill materials.
Careful placement and construction of stockpiles will be required to control erosion.
Stockpiles will be placed no closer than 50 feet from storm water inlets and parcel
boundaries. Additionally, stockpiles will be graded and compacted as necessary for positive
surface water runoff and dust control. Impacted stockpiles will be underlain and covered

with secured polyethylene tarpaulin until proper disposal has been secured.
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4.3 Permanent Control Measures During Site Redevelopment

Permanent erosion and sedimentation control measures and structures will be

installed as soon as practical during construction for long-term erosion protection.

Examples of permanent erosion control measures include:

0105-003-400

Using maximum slopes in erosion prone areas to limit erosion.

Minimizing the potential contact with, and migration of, subsutrface soil/fill
through the placement of a “clean” soil cover system in all areas not covered with
structures, roads, parking areas, sidewalks, etc.

Planting and maintaining vegetation.
Limiting runoff flow velocities to the extent practical.

Lining collection channels with riprap, erosion control fabric, vegetation, or
similar materials.
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5.0 CONSTRUCTION MANAGEMENT PRACTICES

5.1 General

The following general construction practices should be evaluated for erosion and

sedimentation control purposes during Site construction activities:

e C(learing and grading only as much area as is necessary to accommodate the
construction needs to minimize disturbance of areas subject to erosion (i.c.

phasing the work).
e Covering exposed or disturbed areas of the Site as quickly as practical.

e Installed all erosion and sediment control measures prior to disturbing the Site
subgrade.

e Minimizing both on-site and off-site tracking of soil by vehicles by using routine
entry/exit routes.

5.2  Monitoring, Inspection, and Maintenance

All erosion and sedimentation controls described in this Plan should be inspected by
a qualified representative of the property owner(s) within 24 hours of a heavy rainfall event
and repaired or modified as necessary to effectively control erosion of turbidity problems.
Inspections should include areas under construction, stockpile areas, erosion control devices
(i.e., silt fences, hay bales, etc.), and entry/exit routes. Routine inspections of the entite Site
should also be made during the construction.

If inspections indicate problems, corrective measures should be implemented within
24 hours. A report summarizing the scope of the inspection, name of the inspector, date,
observations made, and a description of the corrective actions taken should be completed.

Attachment A-3 includes the Inspection and Maintenance Report Form.
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ATTACHMENT A-1

NYSDEC SPDES GENERAL PERMIT FOR STORM WATER
DISCHARGES FROM CONSTRUCTION ACTIVITIES

e Notice of Intent
e Notice of Termination

e NYSDEC SPDES General Permit For Storm Water Discharges from

Construction
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NOTICE OF INTENT

New York State Department of Environmental Conservation
Division of Water
g 625 Broadway, 4th Floor NYR

Albany, New York 12233-3505 (for DEC use only)

Stormwater Discharges Associated with Construction Activity Under State

Pollutant Discharge Elimination System (SPDES) General Permit # GP-02-01
All sections must be completed unless otherwise noted. Failure to complete all items may
result in this form being returned to you, thereby delaying your coverage under this
General Permit. Applicants must read and understand the conditions of the permit and
prepare a Stormwater Pollution Prevention Plan prior to submitting this NOI. Applicants
are responsible for identifying and obtaining other DEC permits that may be required.

To properly complete this form, please refer to the Instruction Manual which can be
accessed at http://www.dec.ny.gov/docs/water pdf/instr man.pdf

—IMPORTANT-
THIS FORM FOR HANDPRINT ONLY
RETURN THIS FORM TO THE ADDRESS ABOVE

PRINT CAPITAL LETTERS IN BLACK INK AND AVOID CONTACT WITH THE EDGE OF BOXES
FILL IN CIRCLES COMPLETELY AND DO NOT USE CHECKMARKS

OWNER/OPERATOR MUST SIGN FORM
" — e ——————————————————————————————

wner/Operator Mail

State. .

Phorie (Ownex/Operator)

Email . (Ow

| Page 1 of 9




1. Provide the Geographic Coordinates for the project site in NYTM Units. To do this you
must go to the NYSDEC Stormwater Interactive Map on the DEC website at:

www.dec.state.ny.us/website/imsmaps/stormwater/viewer.htm

Zoom into your Project Location such that you can accurately click on the centroid of
your site. Once you have located your project site go to the dropdown menu on the left
and choose "Get Coordinates”. Click on the center of your site and a small window
containing the X, Y coordinates in UTM will pop up. Transcribe these coordinates into the
boxes below. For problems with the interactive map use the help function.

inates (Easting) =

2. What is the nature of this construction project?

“ONew Construction =

Redevelopment wit

I Page 2 of 9




3. Select the predominant land use for both pre and post development conditions.
SELECT ONLY ONE CHOICE FOR EACH

4. Will future use of this site be an agricultural property as defined
by the NYS Agriculture and Markets Law ?

5. Is this a project which does not require coverage under the General
Permit (e.g. Project done under an Individual SPDES Permit, or
department approved remediation)?

6. Is this property owned by a state authority, state agency or local
government?

7. In accordance with the larger common plan of development or sale; enter the total
project site acreage, the acreage to be disturbed and the future impervious area
(acreage)within the disturbed area. Round to the nearest tenth of an acre.

 Disturbed

8. Will there be more than 5 acres disturbed at any given time?

9. Indicate the percentage of each Hydrologic Soil Group (HSG) at the site.

| Page 3 of 9 I
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10. Is this a phased project? (if yes, The SWPPP must address all planned
phases)

11. Enter the planned start and end
dates of the disturbance activities

12. Provide the name of the nearest, natural , classified surface waterbody(ies) into
which construction site runoff has the potential to discharge.
(g o e T T I T T T R T TR

15. Does the site runoff enter a separate storm sewer system-
including roadside drains, swales, ditches, culverts, etc?
(if no, skip question 16 )

16. What is the name of the municipality/entity that owns the separate storm sewer system?

17. Does any runoff from the site enter a sewer classified as i g
- O¥es "ONo
a Combined Sewer? SR

l Page 4 of 9 I
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18. Has the required Erosion and Sediment Contrcl component of the SWPPP
been developed in conformance with the current NYS Standards and
Specifications for Erosion and Sediment Control (aka Blue Book) ?

19. Does this construction activity require the development of a SWPPP that
includes Water Quality and Quantity Control components (Post-Construction
Stormwater Management Practices) If no, Skip question 20

20, Have the Water Quality and Quantity Control components of the SWPPP

been developed in comformance with the current NYS Stormwater Management
Design Manual ?

NOTE: If you answered no to question 18 or 20, Pursuant to Part I.D.3.(b) of the permit,
you must have your SWPPP prepared and certified by a licensed/certified professional and
the SWPPP is subject to a 60-business day review. Please provide further details in the

details/comment section on the last page of this form.

21. The Stormwater Pollution Prevention Plan (SWPPP) was prepared by:

'SWPPP Preparer.

t ‘Name (Last, Space

MalllngAddress " K

Emailﬁ' :

Page 5 of 9



I 7402041008 I

Erosion and Sediment Control Practices

22. Has a construction sequence schedule for the planned management
practices been prepared?

23. Select all of the erosion and sediment control practices that will be employed
on the project site.

I Page 6 of 9 I



Water Quality and Quantity Control

Lcomplete questions 24-30.

rImpor:tant:Completion of Questions 24-30 is not required if the project:

Disturbs less than 5 acres and is planned for single-family residential homes (including
subdivisions) or construction on agricultural property and does not have a discharge to
a 303(d) water or is not located within a TMDL watershed.

Additionally, sites where there will be no future impervious area within the disturbed
area and that do not have a change(pre to post development)in hydrology do not need to

24. Indicate all the permanent Stormwater Management Practice(s) that will be

installed on this site

escribe other st
iations £

Page 7 of 9




26. Provide the following Unified Stormwater Sizing Criteria for the site.

IMPORTANT: For questions 27 and 28 impervious area should be calculated considering the
project site and all offsite areas that drain to the post-construction stormwater
management practice(s) (Total Drainage Area = Project Site + Offsite areas)

27. Pre-Construction Impervious Area - As a percent of the Total
Drainage Area enter the percentage of the existing impervious areas
before construction begins.

28. Post-Construction Impervious Area - As a percent of the Total
Drainage Area enter the percentage of the future impervious areas that
will be created/remain on the site after completion of construction.

29. Indicate the total number of permanent stormwater management
practices to be installed

30. Provide the total number of stormwater discharge points from the
site (include discharges to either surface waters or to seperate

storm sewer systems)

I Page 8 of 9
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31. Select any other DEC permits that are required for this project or

32. If this NOI is being submitted for the purpose of continuing coverage under a
general permit for stormwater runoff from construction act1v1t1es, please indicate
the former SPDES number assigned. e T T

I have read or been advised of the permit conditions and believe that I understand them. I also

understand that, under the terms of the permit, there may be reporting requirements. I also certify under

penalty of law that this document and the corresponding documents were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and

evaluate the information submitted. Based on my inquiry of the person(s) who manage the system, or those
persons directly responsible for gathering the information, the information submitted is, to the best of
my knowledge and belief, true, accurate and complete. I am aware that there are significant penalties for

submitting false informaticn, including the possibility of fine and imprisonment for knowing violations.

I further understand that coverage under the general permit will be identified in the acknowledgment that

I will receive as a result of submitting this NOI and can be as long as sixty (60) days as provided for

in the general permit. I also understand that, by submitting this NOI, I am acknowledging that the SWPPP

has been developed and will be implemented as the first element of construction. and agreeing to comply
with all the terms and conditions of the general permit for which this NOI is being submitted.

[ Print First Name =~

" Owner/Operator Signature -

Date

| Page 9 of 9
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New York State Department of Environmental Conservation
Division of Water
Bureau of Water Permits, 4th Floor EEE[[[l
625 Broadway, Albany, New York 12233-3505 NYR
Phone: (518) 402-8111 . Fax: (518) 402-9029 (for DEC use only)
Website: www.dec.state.ny.us

Notice of Intent or Termination

For Stormwater Discharges Associated with Industrial Activity under the State Pollutant
Discharge Elimination System (SPDES) Multi-Sector General Permit GP-0-06-002

All Sections must be completed unless otherwise noted. Failure to complete all items may resuit in this
form being returned to you, thereby delaying your coverage under this General Permit. Applicants must
read and understand the conditions of the permit and prepare a Stormwater Pollution Prevention Plan
prior to submitting this Notice of Intent or Termination (NOIT) Form. Applicants are responsible for
identifying and obtaining other DEC permits that may be required.

"IMPORTANT - PRINT CAPITAL LETTERS USING BLACK INK. AVOID CONTACT
WITH THE EDGE OF THE BOXES. FILL IN CIRCLES COMPLETELY AND DO NOT
USE CHECK MARKS. OWNER/OPERATOR MUST SIGN FORM."

Owner/Operator Information

0/0 Name

] HEE

0/0 Street Address

T T |
T T T |
i\T/OYState 0/0 Zip }-‘

Contact Information

Contact First Name

L

Contact Last Name

Contact Phone Contact Fax

Contact eMail

| Page 1 of 8 I
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Facility Information

Facility Name

| |

Facility Street Address

HEER Hl |

[

-

Facility City

Facility State Facility Zip
s SEEEN

Facility County

Name of Nearest Cross Street

HER il | il

Distance to Nearest Cross Street (feet) Direction to Nearest Cross Street

ONorth O South OEast OWest

1. Permit I.D Number (for renewals, modifications or terminations) l@}{f{[:j::_»{::[:[:]

2. Reason for Submittal:
O Coverage for a new facility (not previously permitted)
O Permit Renewal
O Modification (There has been a change in information since the earlier submission)

O Want to terminate general stormwater permit coverage

3. Provide the Geographic Coordinates for the facility in NYTM units.

X Coordinates (Easting) Y Coordinates {(Northing)

These coordinates can be obtained through the NYSDEC Stormwater Interactive Map on the DEC
Website at: http://www.dec.state.ny.us/website/imsmaps/stormwater/viewer.htm

Directions: Go to the above website. Zoom into your project location such that you can accurately click
on the center of your facility. Once you have located your facility, go to the drop-down menu on the left
and choose "Get Coordinates". Click on the center of your facility and a small window containing the X,
Y coordinates in NYTM units will pop up. Transcribe these coordinates into the spaces above. For
problems with the interactive map, please try the help function.

I Page 2 of 8 I
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4, Identify all applicable Industrial Activities from the Industrial Sectors shown below that are located within
areas subject to the stormwater discharges covered under this permit. Check all that apply to your facility.

Sampling| Mark all SIC Code or Activity Code | Activity Represented

Notes |that applyl Sector A: Timber Products

B C o411 Log Stor.age and _I—_Iandling (Wet. deck storage areas are or_lly authorized if
’ R R no chemical additives are used in the spray water or applied to the logs).
B CORA2L General Sawmills and Planning Mills
B 02426 L Hardwood Dimension and Flooring Mills
B O 24 Special Product Sawmills, Not Elsewhere
B ‘ O 2431-2439 (except 2434 - see sector W)| Millwork, Veneer, Plywood, and Structural Wood.
B ‘ O 2441, 2448, 2449 .. Wood Containers
B : O 12451, 2452 e Wood Buildings and Mobile Homes
B O 240 e Wood Preserving
B O e Reconstituted Wood Products
B O e Wood Products, Not Elsewhere Classified

CORBLIL Pulp Mills
G282 Paper Mills
B O T N P Paperboard Mills
i O 2652-2657 e Paperboard Containers and Boxes
O 2671-2670 . e e e Converted Paper and Paperboard Products, Except Containers and Boxes
Sector C: Chemical and Allied Products
B O12812-2819 . e _Industrial Inorganic Chemicals. ~_  _ __ _
) Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic and
B O12821-2824 _ Other Manmade Fibers Except Glass. _ . __ ____ _______ ______ |
- Medicinal Chemicals and Botanical Products; Pharmaceutical
) O 2833-2836. Preparations; In Vitro and In Vivo Diagnostic Substances; Biological
|_Products, Except Diagnostic Substances. _ ____ ____ ____ ____ __ —
B ',O 2841-2844 e Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, and
_Other Toilet Preparations. _ _ __ ____ ]
Q 2B L _Piu_nﬁ y—ar_g*]sﬁhies’*]_iagqge[sl lilaln_]e]_s’ ?E(Mlllediprqdﬂ;t_s_ ______ o
S O12861-2869 |_Industrial Organic Chemicals. . __ _
B,C Ol2873=2879 e | Agricultural Chemicals. ~ _ ___ ______ ___ ______ -
) Ol2801-2890 e _Miscellaneous Chemical Produets.  _ _ _ __ _ ____ ___ ____ __ _
03952 (limited to list) .. ................ Inks and Paints, Including China Painting Enamels, India Ink, Drawing
Ink, Platinum Paints for Burnt Wood or Leather Work, Paints for China
Painting, Artist's Paints and Artist's Watercolors.
Sector D: Asphalt Paving and Roofing Materials and Lubricants
B,C ©l2951, 2952 .. Asphalt Paving and Roofing Materials
Q 2992, 2990 Miscellaneous Products of Petroleum and Coal
E Sector E: Glass Clay, Cement, Concrete, and Gypsum Products
O 32 Flat Glass
‘O13221, 3229 Glass and Glassware, Pressed or Blown
O1B2 3 e Glass Products Made of Purchased Glass
C OB 2A L Hydraulic Cement
B O13251=3259 | . e Structural Clay Products
O8261-3269 . .. Pottery and Related Products
B,C O B2 =320 e e e Concrete, Gypsum and Plaster
O 1328 e Cut Stone and Stone Products
OI13291-3298 . Abrasive, Asbestos, and Miscellaneous Non-metallic Mineral Products
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Sampling 'Mérrkf ‘.'a-'l'l’j SIC Code or Activity Code ] Activity Represented
Notes |thak-apply] Sector F: Primary Metals
B . . OI8312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills
B O 3321-3325 Iron and Steel Foundries
Q:' 3331-3339 Primary Smelting and Refining of Nonferrous Metals
s O O Secondary Smelting and Refining of Nonferrous Metals
. O 33513357 Rolling, Drawing, and Extruding of Nonferrous
O 3363-3369 L Nonferrous Foundries (Castings)
O.: 3398, 3399 Miscellaneous Primary Metal Products
Sector G: Metal Mining (Ore Mining and Dressing)
B U Iron Ores
B e I Copper Ores
B : O 103 Lead and Zinc Ores
B ; £?10411 1044 Gold and Silver Ores
B O O Ferroalloy Ores, Except Vanadium
B . O 108L Metal Mining Services
B ‘Fi1094: 1099 Miscellaneous Metal Ores
Sector H: Coal Mines and Coal Mining Related Facilities
Sector I: Oil and Gas Extraction and Refining
B L Crude Petroleum and Natural Gas
B O32L Natural Gas Liquids
B OIL381-1389 | . Oil and Gas Ficld Services
B ‘ O N Petroleum Refineries
. ‘ Sector J: Mineral Mining and Dressing
B ‘ O O Dimension Stone
B,C OY422-T429 | . . Crushed and Broken Stone, Including Rip Rap
Bc | O|1442, 1446 ... .. ... ... Sand and Gravel
© 01455, 1450 Clay, Ceramic, and Refractory Materials
ONLAT4-0147T9 Chemical and Fertilizer Mineral Mining
Q LA Nonmetallic Minerals Services, Except Fuels
B O LA Miscellaneous Nonmetallic Minerals, Except Fuels
Sector K: Hazardous Waste Treatment, Storage, or Disposal Facilities
B,C O Hazardous Waste Treatment, Storage or Disposal
Sector L: Land Fills and Land Application Sites
B,C O L Landfills, Land Application Sites, and Open Dumps
Sector M: Automobile Salvage Yards
B OI50LS Automobile Salvage Yards
}7 e Sector N: Scrap Recycling Facilities
B OI15093 Scrap Recycling Facilities
©14499 (limited to list) . .. . ............ Dismantling Ships, Marine Salvaging, and Marine Wrecking - Ships for
Scrap
. Sector O: Steam Electric Generating Facilities
B, C OB Steam Electric Generating Facilities
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Sampling Mark ‘drl SIC Code or Activity Code \ Activity Represented
Notes |that apply Sector P: Land Transportation and Warehousing
B Ol0L1, 4013 Railroad Transportation
B O 41114173 e Local and Highway Passenger Transportation
B B O 4212-4231 Motor Freight Transportation and Warehousing
B O LG B N United States Postal Service
B COUBLTL Petroleum Bulk Stations and Terminals
i : Sector Q: Water Transportation
B - Q‘4412_4499 (except 4499 as )
B specified in Sector N) ««eees-s.- Water Transportation
3 Sector R: Ship and Boat Building or Repairing Yards
5[3731 r 33 Ship and Boat Building or Repair Yards
. - Sector S: Air Transportation
B 14512-4581 Air Transportation Facilities
Sector T: Treatment Works
B O L U Treatment Works
. : . 'v Sector U: Food and Kindred Products
: O 2011-2015 | Meat Products
01202172026 e Dairy Products
O 2032-2038 e Canned, Frozen and Preserved Fruits, Vegetables and Food Specialties
B "C52041-2048 .................................. Grain Mill Products
7012051-2053 Lo Bakery Products
012061-2068 | . Sugar and Confectionery Products
B : Q|2074=2079 Fats and Oils
;02082_2087 .................................. Beverages
012091-2099 . Miscelianeous Food Preparations and Kindred Products
. O 211012041 e Tobacco Products
Sector V: Textile Mills, Apparel, and Other Fabric Product Manufacturing,
Leather and Leather Pruducts
. O2211-2299 . Textile Mill Products
O12311-2399 Apparel and Other Finished Products Made From Fabrics and Similiar
; Materials
©13131-3199 égzgii t . )3 1ll-see ... .......... Leather and Leather Products, except Leather Tanning and Finishing
Sector W: Furniture and Fixtures
COI2434 Wood Kitchen Cabinets
2511-2509 e Furniture and Fixtures
Sector X: Printing and Publishing
O 271 1=2T796 Printing, Publishing, and Allied Industries
Sector Y: Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries
B S OB0L Tires and Inner Tubes
B 013021 Rubber and Plastics Footwear
B © 013052 s 3053 Gaskets, Packing, and Sealing Devices and rubber and Plastics Hose
and Belting
B RS 3061, 3060 e Fabricated Rubber Products, Not Elsewhere Classified
B O|3081-3089 ... Miscellaneous Plastics Products
O30 3L e Musical Instruments
’ O|3942-3949 .. Dolls, Toys, Games and Sporting and Athletic Goods
139513900 | e Pens, Pencils, and Other Artists' Materials
03961, 3965 Cos.tume Jewelry, Cqstumc Novelties, Buttons, and Miscellancous
................................. Notions, Except Precious Metal
O13991-3980 . Miscellancous Manufacturing Industries
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Sampling"Mark‘éilii SIC Code or Activity Code l Activity Represented
Notes |that apply Sector Z: Leather Tanning and Finishing

B O 8L Leather Tanning, Currying and Finishing

Sector AA: Fabricated Metal Products

O ’ 3411-3499 Fabricated Metal Products, Except Machinery and Transportation

e Equipment
; O 3911-3915 .. PRP Jewelry, Silverware, and Plated Ware

Sector AB: Transportation Equipment, Industrial or Commercial Machinery

0 13511-3599 (except 3571-3579 see Sector AC) Industrial and Commercial Machinery (Except Computer and Office

N Equipment)
O3711-3799 (except 3731 & 3732 see Sector R) Transportation Equipment (Except Ship and Boat Building and
R Repairing)
S Sector AC: Electronic, Electrical, Photographic, and Optical Goods
B OI35T1=3579 Computer and Office Equipment
B 13612-3699 Electronic, Electrical Equipment and Components, Except Computer
CF TP Equipment
B Pa 3812-3873 Measuring, Analyzing and Controlling Instrument; Photographic and
: Optical Goods
Sector AD & AE: Non-Classified Facilities/Storm Water Discharges Designated By the
e Board As Requiring Permits
B O 8eCtOr AD L Other Storm Water Discharges Designated By the Department As
. Needing a Permit or Any Facility Discharging Storm Water Associated

B ; O Sector AE ... With Industrial Activity Not Described By Any of Sectors A-AC.

Note: Facilities may not elect to be covered under Sector AD. Only the
Department may assign a facility to Sector AD.

Notes: B - Benchmark Monitoring Required
C - Compliance Monitoring for Point Source Category Effluent Limitations

5. Has a Stormwater Pollution Prevention Plan (SWPPP) been prepared for this facility in
accordance with the requirements of the SPDES Multi-Sector General Permit? Please
be advised that you cannot obtain coverage under this permit without having first
prepared a SWPPP. . e OYes ONo

6. For each stormwater discharge associated with industrial activity at your facility identify the
outfall number (e.g., 001, 002, etc.); the four digit Standard Industrial Classification (SIC)
codes or 2-letter Industrial Activity Codes that best represent the principal products or
services rendered by the facility for that drainage area; and the acreage of industrial activity
exposed to stormwater for each outfall (round to nearest tenth of an acre):

Industrial Activities (SIC or 2-letter Codes)

Outfall No. A B c Acreage
s |
2 N .
3

NN

I
-

| s
L
-

|on

oy

—

| |
_ |
l

Total Acreage L l

(Note: SIC information can be obtained at the following web sites: hitp:/www.osha.gov/pls/imis/sicsearch.html and
http://www.softshare.com/tables/sic/. The 2-letter Industrial Activity Codes are: HZ - hazardous waste treatment, storage or
disposal facilities; LF - landfills/disposal facilities that receive or have received any industrial waste; SE - steam electric power
generating facilities; or TW - treatment works for treating domestic sewage.)
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7. Does this facility have coal piles that are exposed to precipitation? ................. .ot OYes ONo
8. Does this facility discharge have salt piles that are exposed to precipitation? . .................. OYes ONo
9. Does this facility discharge stormwater from secondary containment areas for
liquid bulk storage or transfer areas? ... ... ........eerenerne et OYes ONo
10. Is the facility subject to any of the followmg EPA Point Source Category Efﬂuent antanons‘?
V- Runoff from matenal storage plles at cement manufactunng fa0111t1es IR . e
’ e g , . ONo .~
.If yes hst Outfall Nos v
- Contannnated runoff from phosphate fert1hzer manufacturmg
facilities (40 CFR Part 418 Subpart A)? ... ..t e OYes ONo
If yes, list Outfall Nos.
- Coal Pﬂe runoﬂ" at steam electnc power generatmg facﬂmes (4() CFR T _’ e
. vPart 423)‘7 . '. o '.fi. T S R ST AN ‘-A% e O Yes T ONo -
- 'If yes hst Outfall Nos 1
- Discharges resulting from spraydown or intentional wetting of logs at
wet deck storage areas (40 CFR Part 429 SubpartI)? . ... ... ... ... .. ... OYes ONo
If yes, list Outfall Nos.
- Mine dewatermg d1scharges at crushed stone, constructlon sand and P B -
fgravel and industrial sand mines (40 CFR Part 436)‘7 R U R PP Lo MR Q Yes ONo
. If yes hst Outfall Nos
- Runoff from asphalt emulsion facilities
(40 CFR Part 443 Subpart A)? .. ettt O Yes O No
If yes, list Outfall Nos. ‘ 1 ‘
- Runoff from landfills (40 CFR 445 o R S o
',Sul:>pa1'tAandB)‘7 ......... ..... '....k.“.‘.,"..m.".,...‘.'..,‘..v....OYeS, ‘O No '
LI yes hst Outfall Nos
11 . Provide the name(s) of the surface waterbody(ies) into which site runoff will discharge:
12 (a) . Does site runoff enter a Municipal Separate Storm Sewer System including roadside drains,
swales, ditches, CULVELTS, €1C.7 . vttt ittt et et ettt e O Yes (O No

12 (b) . If yes, what is the name of the municipality/entity that owns the Municipal Separate Storm Sewer System?
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13. Identify any other DEC Permits that are required for this facility:

O Air Pollution Control O Stream Protection/Article 15

O Coastal Erosion O Water Quality Certificate
O Hazardous Waste O Dam Safety
O Long Island Wells O Water supply

O Mined Land Reclamation O Freshwater Wetlands

O Other SPDES O Tidal Wetlands
O Solid Waste O Wild, Scenic and Recreational Rivers
Other
v '_'Certlﬁcatmn

- supervxsxon in accordance w1th a system de31gned to assure that quahﬁed personnel properly gathered and
" evaluated the information submitted. Based on my inquiry of the person or persons who manage the system, or
~ . those persons d]rectly resp0n31b1e for gathering the mfonnatmn, the information subnntted is, to the best of my
- knowledge and belief; trug, accurate, and complete I am aware that there are sxgmﬁcant penaltles for subrmttmg
_— ffalse mformatlon mcludmg the: poss1b1hty of fine and mpnsonment for knowmg v1olat10ns

7|||||||\||1r|||w-fu“.a||'/_'||l«/||\\_I

Owner/Operator First Name .(please print or type) - ML . Date

R R R R B R R

N Owner/Operator. Last Nam& (please: print or type) - L Signature’,
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES
FROM CONSTRUCTION ACTIVITY

Preface

Pursuant to Section 402 of the Clean Water Act (“CWA?”), stormwater discharges from
certain construction activities to waters of the United States' are unlawful unless they are
authorized by a NPDES (National Pollutant Discharge Elimination System) permit or by a state
permit program. New York’s SPDES (State Pollutant Discharge Elimination System) is a
NPDES-approved program with permits issued in accordance with the Environmental
Conservation Law (“ECL”). Discharges of pollutants to all other “Waters of New York State”
such as groundwaters are also unlawful unless they are authorized by a SPDES permit.

A discharger, owner, or operator may” obtain coverage under this general permit by
submitting a Notice of Intent ("NOI") to the Department. Copies of this General Permit and the
NOI for New York are available by calling (518) 402-8109 or at any Department of
Environmental Conservation (the Department) regional office (see Appendix A on Page 23).
They are also available on the Department’s website at:

www.dec.state.ny.us
! "Waters of the United States" means:
(a) All waters which are currently used, were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide; and
(b) All interstate waters, including interstate "wetlands"; and
(c) All other waters such as interstate lakes, rivers, streams (inciuding intermittent streams), mudflats, sandflats,

wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the use, degradation, or
destruction of which would affect or could affect interstate or foreign commerce including any such waters:
(1) Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
(2) From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
(3) Which are used or could be used for industrial purposes by industries in interstate commerce; and

(d) All impoundments of waters otherwise defined as waters of the United States under this definition; and
(e) Tributaries of waters identified in paragraphs (a) through (d) of this definition; and

(i)} The territorial sea; and

(9) Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs (a)

through (f) of this definition.
Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of the CWA are not
waters of the United States. This exclusion applies only to manmade bodies of water which neither were originally created
in waters of the United States (such as disposal areas in wetfands) nor resulted from the impoundment of waters of the
United States.

2 “may” refers to circumstances under which the discharger is ineligible for coverage under this general permit because of

other provisions of this permit. Dischargers which are excluded from coverage under this general permit as provided for in Part |,
Section C, for example, are not authorized to discharge under this permit. This also applies to possible situations in which an NOI
has been submitted and/or a regulatory fee paid pursuant to Article 72 of the ECL. The submittal of an NOI and/or regulatory fee
has no bearing or relevance whatsoever on the eligibility of the construction activity discharging stormwater runoff under the
authority of this permit.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008
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Local Programs of a Regulated MS4

Under the federal Phase II stormwater program, many cities, villages, towns, and other
public entities in New York State which are located within “Urbanized Areas” as defined by the
U.S. Census and who operate a Municipal Separate Storm Sewer System (“MS4”) will be
required to obtain SPDES permit coverage for stormwater discharges under their jurisdiction and
- control (see 40CFR Part 122 §122.26.32). Additionally, MS4s may be designated by the
Department as regulated MS4s. Among other requirements, the Phase 2 NPDES stormwater
regulations require regulated MS4s to address stormwater runoff from construction activities.
Construction activities covered under this general permit, which are subject to stormwater runoff
controls of a regulated MS4, will also need to comply with the MS4's controls.

Five (5) Day Coverage

Prior to the submission of an NOI, the owner or operator must have completed a Storm
Water Pollution Prevention Plan (SWPPP) that complies with all requirements of this general
permit. Submitting an NOI is an affirmation that a SWPPP has been prepared and will be
implemented. If an applicant certifies that the SWPPP has been developed in conformance with
the Department’s technical standards, the applied-for activity may obtain coverage under this
general permit in five (5) business days after the Department’s receipt of the NOI provided, that
the activity is eligible for coverage under this general permit and that the Department has not
informed the applicant otherwise.

Sixty (60) Day Coverage

While the Department’s technical standards are appropriate statewide, it is recognized
that there may be situations where stormwater management goals can best be met by alternative
means that are more suitable given local conditions.

For construction projects in these situations, applicants must identify in their NOI each of
the deviations from the Department’s technical standards that they are seeking. Applicants must
also explain why the deviations are needed or desired and what impacts to water quality, if any,
can be expected if the deviation were allowed. Applicants must also explain the actions, if any,
that local board(s) have taken with respect to the deviation(s). For applicants which cannot
certify conformance with the Department’s technical standards, the SWPPP must also be
certified by a licensed/certified professional that the SWPPP has been developed in a manner
which will insure compliance with water quality standards and with the substantive intent of this
permit.

In cases of deviations from the Department’s technical standards, applicants must allow
sixty (60) business days after the receipt by the Department of a completed NOI and certification
before gaining coverage under this general permit and before initiating any construction activity.
During this 60 day period, the Department may conduct further review of the NOI and SWPPP.
If additional information is needed to complete the review, the NOI will be considered
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incomplete and the applicant will be so advised. The intent of this provision is to require
conformance the Department’s technical standards wherever possible and appropriate. At the
same time, alternative means to address stormwater control may be allowed under this general
permit where they are more suitable for the site in question and where they will not diminish
water quality protection.

There are other scenarios under which coverage under this general permit will not occur
until 60 business days from the receipt of a completed NOIL For example, if the construction
activity or post construction runoff causes the discharge of a pollutant of concern to a water
identified on the 303(d) list or a watershed with an approved TMDL for that pollutant of
concern, coverage under the general permit will not occur until sixty (60) business days from the
receipt by the Department of a completed NOI. For these projects the operator may be required
to submit the SWPPP and/or appropriate certification(s) to the Department for review. The
flowchart shown in Figure 1 on page vi will help to describe the process under which certain
conditions exist that require possible further analysis and water quality/quantity considerations.

Computer Tool Available For Completion of SWPPPs and NOIs Under Development

The Department is currently developing an interactive computer software tool entitled
“How to Prepare SWPPPs and Notices of Intent” to assist applicants in both developing SWPPPs
and completing NOIs. This will be available in the near future for use on the Department
website as well as being packaged independently on compact discs. This tool will contain
guidance as well as many useful links to reference materials and documents concerning erosion
and sedimentation control, as well as to the design of stormwater management practices . The
Department’s website will contain the latest information and guidance on the various tools
available.

The Department’s Technical Standards

The Department’s technical standards for erosion and sediment control are contained in
the document, “New York Standards and Specifications for Erosion and Sediment Control’”
published by the Empire State Chapter of the Soil and Water Conservation Society. For the
design of water quantity and water quality controls (post-construction stormwater control
practices), the Department’s technical standards are detailed in the “New York State Stormwater
Management Design Manual.” Both of these documents are available on the Department’s
website. If an applicant certifies that stormwater management practices will conform to the
Department’s technical standards, then coverage under the permit may occur sooner than
otherwise would be the case if non-conformance with the manuals existed. See Figure 1 on page
vi for more information.

3
Book”.

Previously, the “New York Guidelines for Urban Erosion and Sediment Control”, also commonly referred to as the “Blue
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Permit Valid for Any Size Disturbance

This permit may be used for construction activities involving any amount of disturbed
acreage, provided that all other eligibility conditions in subsection B of Part I are satisfactorily
met (see page 2 of this permit). Thus, this permit may apply to activities identified under 40
CFR Part 122, subsection 122.26(b)(14)(x) which are also referred to as “NPDES Phase 1
construction activities” involving soil disturbances of five (5) acres or more. This permit may
also apply to activities identified under 40 CFR Part 122, subsection 122.26(b)(15) which are
also referred to as “NPDES Phase 2 small construction activities” involving soil disturbances of
between one (1) and five (5) acres. And, this permit may also apply to construction activities
involving soil disturbances of less than one (1) acre if the Department determines that a SPDES
permit is required pursuant to the ECL. In any and all cases, all of the eligibility provisions of
this general permit must be met in order to gain coverage.

Notice of Termination

After construction is completed as defined in the general permit (see Part II beginning on
Page 7), cancellation of coverage is accomplished by the submittal of a Notice of Termination
(“NOT”). Failure to submit a NOT may result in the continued obligation to pay a yearly
Regulatory Fee established pursuant to Article 72 of the ECL and/or may be cause for
suspension of permit coverage.

Previous versions of NOIs, NOTs and Notices of Intent, Transfer and Termination
(“NOITT”s) cannot be used in conjunction with this general permit. There is a new NOI
required for obtaining coverage under this general permit. Failure to include information
identified as “mandatory” entries on the new NOI form may prevent and/or delay discharge
authorization being sought under this permit.

The new NOT will also include an identification of any permanent structures that are
being left on the site after stabilization occurs and after termination of permit coverage under this
general permit. The NOT will also include a certification that the structures were constructed as
described in the SWPPP and that an Operation and Maintenance (“O&M”) manual has been
prepared and has been made available to the owner of such permanent structures who is expected
to conduct the necessary O&M over the life of the structure(s).

Ineligible Activities

The submittal of a completed NOI and/or the payment of an annual regulatory fee by an
applicant does not necessarily mean that an applicant is covered under this permit if the applicant
is ineligible for coverage under this permit under the terms cited in Part I of this permit. In other
words, submitting a completed NOI and paying an annual regulatory fee does not automatically
gain an applicant permit coverage if the applicant is ineligible for coverage under this permit
even if the Department fails to immediately inform the applicant of such ineligibility.
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Permit Expiration Date

Coverage under this general permit is available January 8, 2003 and will expire five (5)
years after issuance on January 8, 2008.

Activities Previously Covered Under GP-93-06

In a separate proposal, the Department is also concurrently seeking to re-issue GP-93-06
with an expiration of August 1, 2003. The purpose of this action is to provide a transition period
for permittees which have had SPDES permit coverage under GP-93-06 immediately prior to
January 8, 2003, the effective date of GP-02-01. Prior to August 1, 2003, these activities will
need to:

(1) stabilize their sites in accordance with GP-93-06 and submit an NOT; or, if necessary,
(2) gain coverage under GP-02-01 by submitting a new NOL.

For new construction activities, coverage under GP-93-06 will not be available after the effective
date of GP-02-01, January 8, 2003. Such discharges may be eligible for coverage under GP-02-
01 (see Part I.B. on page 2 of this permit).

Water Quality Violations Not Permitted

This permit does not authorize any person to cause or contribute to a condition in
contravention of any water quality standards that are contained in the Rules and Regulations of
the State of New York (see Part I of this permit on page 2) even if the permittee is in compliance
with all other provisions of this permit. Any violations of water quality standards may be
considered by the Department to be violations of this permit and/or the ECL, including its
accompanying regulations.

Other Department Permits

Construction activities may also require other Department permits in addition to the
coverage provided by this general permit including, but not limited to, dam safety, wetlands and
stream protection. Such other Department permits must be obtained separately from coverage
under this general permit. Further information concerning these permits should be sought from
the Regional Permit Administrator at the appropriate Department regional office (See Appendix
A on page 23).
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FIGURE 1

' SWPPP and Stormwater Permit Process

, as DEC determiniéd
another need for a
PDES permit?,

15 distuthance
greater than 1
~,,_acre?

START
(see Note #1)

-

¥ Coverage hot
Develop ‘ s: Yes required
E&SC Plan 1 M , {See Note #1)
nw;:un : SWPPP must
Water Qually 8 [t °°"_'Fg%t““h
Quartity Control : _
, Plan Componernts requlre_mams
Weated in a TMOL watershed o T v .
discharging to an impaired, Yes SWPPP Certified by a "Psnd_inﬁ" )
303((‘” lii}etd v;;;er? licensed professional i Suhrnl;:dnyi‘of b
‘{ses Nots 1 QWPPP ipnn
“Condition “A% Submit NOI : DEC's recuest
'y .
No

No: Permit Coverage
; in 60 Days
. (see Note #3)
”Is disturbance ™ Does SWPPP
5 acras or more? conform to DEC's
Condition "B", recommended v FlleH
Standards? implemént SWPPP
Yes i
Ho
Permit Coverage
| Yeg in% Days
Is planned Develop Full SWPPP
‘construction sther than single family J;._’ incl, Water Quality &
‘regidence or not on agricultural Quanl:ity Control Plan
property?
Condition "C* Components) ~»] Submit NOT
- ¥

NOTES:

1. Under any of the above canditions other environmental. parmits may be required. DEC may require permit for
construction distutbance <1 acre on a.case by case basis. )

2. and the following exists: construction and/or starmwater discharges from the construction or post-construction site
contain the pollutant of concern identified in the TMDL or 303{d) listing.

3. After receipt by DEC of completed application.
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Part 1. COYERAGE UNDER THIS PERMIT

A. Maintaining Water Quality - It shall be a violation of this general permit and the
Environmental Conservation Law (“ECL”) for any discharge authorized by this general
permit to either cause or contribute to a violation of water quality standards as contained
in Parts 700 through 705 of Title 6 of the Official Compilation of Codes, Rules and
Regulations of the State of New York including, but not limited to:

1. There shall be no increase in turbidity that will cause a substantial visible
contrast to natural conditions;

2. There shall be no increase in suspended, colloidal and settleable solids that
will cause deposition or impair the waters for their best usages; and

3. There shall be no residue from oil and floating substances, nor visible oil
film, nor globules of grease.

B. Eligibility Under This General Permit

1. This permit may authorize all discharges of stormwater from construction
activity* to surface waters and groundwaters except for ineligible discharges
identified under subparagraph C of this Part (see below). Discharge authorization
under this permit requires the submittal of a completed NOI.

2. Except for non-stormwater discharges explicitly listed in the next
paragraph, this permit only authorizes stormwater discharges from construction
activities.

3. Notwithstanding paragraphs B.1 and B.2 above, the following non-
stormwater discharges may be authorized by this permit: discharges from fire

4 This includes discharges of stormwater associated with industrial activity identified under 40 CFR Part 122, subsection
122.26(b)(14)(x), small construction activities identified under 40 CFR Part 122, subsection 122.26(b)(15) or any other stormwater
from construction activities that are not otherwise ineligible for coverage under this permit (See Part |, subsection B beginning on
page 2).
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fighting activities; fire hydrant flushings; waters to which cleansers or other components
have not been added that are used to wash vehicles or control dust in accordance with the
SWPPP, routine external building washdown which does not use detergents; pavement
washwaters where spills or leaks of toxic or hazardous materials have not occurred (unless
all spilled material has been removed) and where detergents are not used; air conditioning
condensate; springs; and foundation or footing drains where flows are not contaminated
with process materials such as solvents. For those entities required to obtain coverage
under this general permit, and who discharge as noted in this paragraph, and with the
exception of flows from fire fighting activities, these discharges must be identified in the
SWPPP(see Part I1I beginning on Page 7). Under all circumstances, the permittee must
still comply with water quality standards (see Part I, subsection A on Page 2).

C. Activities Which Are Ineligible for Coverage Under This General Permit - All
of the following stormwater discharges from construction activities are not authorized by

this permit:

1. Discharges after construction activities have been completed and the site
has undergone final stabilization’;

2. Discharges that are mixed with sources of non-stormwater other than those
expressly authorized under subsection B.3. of this Part (see page 3) and identified
in the SWPPP required by this permit;

3. Discharges that are subject to an existing SPDES individual or general
permit or which are required to obtain an individual or alternative general permit
pursuant to Part V, subparagraph K (see page 21) of this permit;

4. Discharges that are likely to adversely affect a listed, or proposed to be
listed, endangered or threatened species, or its critical habitat;

5. Discharges which are subject to an existing effluent (limitation) guideline
addressing stormwater and/or process wastewater unless said guidelines are
contained herein; or

6. Discharges which either cause or contribute to a violation of water quality
standards adopted pursuant to the ECL and its accompanying regulations (See
subsection A of Part I on page 2).

"Final Stabilization” means that all soil disturbing activities at the site have been completed, and that a uniform perennial

vegetative cover with a density of 80% has been established or equivalent stabilization measures (such as the use of mulches or
geotextiles) have been employed on all unpaved areas and areas not covered by permanent structures.
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D. Authorization Under This General Permit

1. An operator® must submit a completed NOI form in order to be authorized
to discharge under this general permit. The NOI form shall be one which is
associated with this general permit, signed in accordance with Part V. H.(see Page
19) of this permit and submitted to the address indicated on the NOI form. NOIs
and NOITTs used in association with either previous or other general permits are
not valid for obtaining coverage under this general permit. The submittal of an
NOI is an affirmation to the operators’ understanding and belief that the activity is
eligible for coverage under this permit and that a SWPPP has been prepared and
will be implemented in accordance with Part III of this permit.

2. All contractors and subcontractors of the operator identified under Part
IILLE.1 (see page 17) must provide the certification cited under Part IIL.E.2 (see
page 17). Such certifications shall become part of the SWPPP for the construction
activity covered under this general permit.

3. Unless notified by the Department to the contrary, operators who are
eligible for coverage under this permit and who submit an NOI in accordance with
the requirements of this permit, may be authorized to discharge stormwater from
construction activities under the terms and conditions of this permit, and in
accordance with the following timetable:

a. For construction activities which:

(D develop a SWPPP in conformance with the Department’s
technical standards (See subsection D of Part III on page
10), and do not or will not discharge a pollutant of concern
to an impaired water or a TMDL watershed,;

or

2) as of the effective date of this general permit, GP-02-01,
have obtained coverage under, and are operating in
compliance with, GP-93-06; and do not or will not discharge
a pollutant of concern to an impaired water or a TMDL
watershed;

authorization to discharge under this permit may occur five (5) business
days after the date on which the NOI is received by the Department.

6 For the purposes of this permit, the term "operator" means the person, persons, or legal entity which owns or leases the
property on which the construction activity is occurring. Also, see Part V., subsection H. on page 19 of this permit.
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b. For activities which do not comply with the preceding subsection
(i.e. Part 1.D.3.a.), authorization to discharge under this permit will begin
no sooner than sixty (60) business days from the receipt of the completed
NOI unless notified differently by the Department pursuant to Part V,
subsection K of this permit (see page 21). For activities not satisfying Part
1.D.3.a.(1) above, or for construction site runoff subject to a TMDL (see
Figure 1 on page vi), the SWPPP must be prepared by a licensed/certified
professional’ and include a certification stating that the SWPPP has been
developed in a manner which will assure compliance with water quality
standards (see Part I.A.) and with the substantive intent of this permit.

C. For construction activities which are subject to a sixty-day period
provision identified in the preceding subparagraph b., the SWPPP shall
include each of the components identified in Part IIL.A.1.b. (see page 8).

4. At its sole discretion, the Department may deny or terminate coverage
under this permit and require coverage under another SPDES permit at any time
based on a review of the NOI, the SWPPP or other relevant information (see Part
V, subsection K of this permit on page 21).

5. A copy of the NOI and a brief description of the project shall be posted at
the construction site in a prominent place for public viewing.

6. A signed copy of the NOI, the SWPPP, and any reports required by this
permit shall also be submitted concurrently to the local governing body and any
other authorized agency® having jurisdiction or regulatory control over the
construction project.

7. New stormwater discharges from construction activities that require any
other Uniform Procedures Act permit (Environmental Conservation Law, 6
NYCRR Part 621) cannot be covered under this general permit until the other
required permits are obtained. Upon satisfaction of the State Environmental
Quality Review Act (“SEQRA™) for the proposed action and issuance of necessary
permits, the applicant may submit an NOI to obtain coverage under this general

7

A “licensed/certified professional” means a person currently licensed to practice engineering in New York State oris a

Certified Professional in Erosion and Sediment Control (CPESC).

8

For the purposes of this general permit, "any other authorized agency" shall include any local, regional, or state entity or

agency except the Department which has authority to review stormwater discharge from the project, including authority under any
approved watershed protection plan or regulations.
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permit.’ In order to facilitate the Department’s review of a multi-permitted
project, an applicant should submit, at a minimum, a copy of the SWPPP which
contains the information specified in Appendix B (see page 24). This information
will assist the Department in determining whether or not coverage under this
general permit or another SPDES permit is the more appropriate option. The
Department may also require the submission of additional information in order to
determine the SWPPP’s conformance with the Department’s technical standards.

8. Upon renewal of this general permit or issuance of a new general permit,
the permittee is required to notify the Department of its intent to be covered by the
new general permit. Coverage will continue under this permit for its term unless
action is taken to terminate permit coverage as provided elsewhere in this permit.
See also Part V. subsection B. on page 18 of this permit.

9. In the event of a transfer of ownership or responsibility for stormwater
runoff, there can be no “automatic” transfer of permit coverage from one permittee
to the next without appropriate notification from the dischargers. The former
permittee must submit an NOT and notify the new discharger of the possible need
for the new discharger to submit a new NOI (see Section E, subparagraph 2
below).

Deadlines for Notification

1. Operators who intend to obtain coverage under this general permit for
stormwater runoff from construction activities must submit an NOI in accordance
with the requirements of this Part at least five (5), or sixty (60) business days, as
appropriately determined from Part I, Section D.3 (see page 4) prior to the
commencement of construction' activities.

2. For stormwater runoff from construction activities where the operator
changes, a new NOI must be submitted by the new operator in accordance with the
requirements of this permit. The former operator must submit a NOT in
accordance with Part II (see page 7) of this permit and notify the new operator of
the requirement to submit a new NOI to obtain coverage under this permit. The
new operator must also review and sign the SWPPP in accordance with Part
II1.B.(see page 9) and continue implementation of the SWPPP as required by this

The purposes of this subsection is to assure that the requirements of SEQRA are fulfilled, if necessary, before any
discharge authorization under this general permit is granted.

"Commencement of Construction" means the initial disturbance of soils associated with clearing, grading, or excavating
activities, or other construction activities.
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permit.
Part II. TERMINATION OF COYERAGE"

Where a site has been finally stabilized, the operator must submit a NOT form prescribed
by the Department for use with this general permit. The NOT shall be signed in accordance with
Part V. H.(see page 19) of this permit and submitted to the address indicated on the approved
NOT form.

The permittee must identify all permanent stormwater management structures that have
been constructed and provide the owner(s) of such structures with a manual describing the
operation and maintenance practices that will be necessary in order for the structure to function as
designed after the site has been stabilized. The permittee must also certify that the permanent
structure(s) have been constructed as described in the SWPPP.

Part ITI. STORMWATER POLLUTION PREVENTION PLANS (“SWPPP”s)

A. General

1. SWPPP Preparation

a. A SWPPP shall be developed by the operator for construction
activities at each site to be covered by this permit, prior to the initiation of
activities requiring coverage under this permit. SWPPPs shall be prepared
in accordance with sound engineering practices. The SWPPP shall identify
potential sources of pollution which may reasonably be expected to affect
the quality of stormwater discharges. In addition, the SWPPP shall
describe and ensure the implementation of practices which will be used to
reduce the pollutants in stormwater discharges and to assure compliance
with the terms and conditions of this permit. Operators are encouraged to
have their SWPPP reviewed for adequacy and completeness by the local
soil and water conservation district (“SWCD”) and/or other professionals
qualified in erosion and sediment control practices'? and stormwater
management. Moreover, if the construction activity is identified under Part
I, subsection D.3.b. (See page 5), or for construction site runoff subject to a
TMDL (see Figure 1 on page vi), the SWPPP must include a certification
by a licensed/certified professional.

1 Submittal of an NOT will terminate coverage under this general permit and will also remove the permittee from

subsequent billings of the annual regulatory fee levied under Article 72 of the ECL.

12 For example, CPESC, Inc. administers a certified program of individuals under its CPESC (Certified Professional in

Erosion and Sediment Control) program which is sponsored by the International Erosion Control Association (IECA) and the Soil
and Water Conservation Society (SWCS) and is endorsed by USDA - Natural Resources Conservation Service. CPESC, inc. also
administers the CPSWQ (Certified Professional in Stormwater Quality) program.
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b. All SWPPPs shall include erosion and sediment controls. For
construction activities meeting either Condition “A”, “B” or “C” described
below, the SWPPP shall also include water quantity and water quality
controls (post-construction stormwater control practices).(see Part III. D.).

) Condition A - Construction site or post construction runoff
discharging a pollutant of concern to either an impaired water
identified on DEC’s 303(d) list or a TMDL watershed for which
pollutants in stormwater have been identified as a source of the
impairment.

(2) Condition B - Construction site runoff from Phase 1
construction activities (construction activities disturbing five (5) or
more acres) identified under 40 CFR Part 122, §122.26(b)(14)(x).

3) Condition C - Construction site runoff from construction
activity disturbing between one (1) and five (5) acres of land during
the course of the project, exclusive of the construction of single
family residences and construction activities at agricultural
properties.

2. SWPPP Implementation - Operators are responsible for implementing the
provisions of the SWPPP and ensuring that all contractors and subcontractors who
perform professional services at the site provide certification of the SWPPP in
accordance with Part [.D.2. (see page 4) and Part IIL.E.2. (see page 17) of this
permit. All contractors and subcontractors identified in the SWPPP in accordance
with Part IILE.1. (see page 17) of this permit must agree to implement applicable
provisions of the SWPPP and satisfy the certification requirement of Part IIL.E.2.
(see pagel7). However, contractors and subcontractors who are not operators, as
defined in this permit (see page 4), are not required to submit a NOI in addition to
the NOI submitted by the operator.

3. Deadlines for SWPPP Preparation and Compliance - The SWPPP must
be developed prior to the submittal of an NOI and provide for compliance with the
terms and schedule of the SWPPP beginning with the initiation of construction
activities. The operator shall also certify in the SWPPP that all appropriate
stormwater control measures will be in place before commencement of
construction of any segment of the project that requires such measures.
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4. Local Requirements - Developing a SWPPP that complies with the
requirements listed herein does not relieve an operator from the obligation of
complying with stormwater management requirements of the local government
having jurisdiction over the project.

5. Activities Previously Covered Under GP-93-06 - For construction
activities which are covered by GP-93-06 as of the effective date of this permit
(GP-02-01), the continued implementation of their SWPPP that was developed and
implemented in accordance with GP-93-06 is acceptable until such time as:

(a) an NOT is submitted;

(b) the Department notifies them otherwise in accordance with this
permit, including Part V, subsection K (see page 21); or

(c) this permit expires.

B. Signature and SWPPP Review

1. The SWPPP shall be signed in accordance with Part V. H.(see page 19),
and be retained at the site where the construction activity occurs in accordance
with Part IV (see retention of records on page 17) of this permit.

2. The permittee shall submit a copy of the SWPPP and any amendments
thereto to the local governing body and any other authorized agency having
jurisdiction or regulatory control over the construction activity. The operator shall
make SWPPPs available upon request to the Department and any local agency
having jurisdiction; or in the case of a stormwater discharge associated with
industrial activity which discharges through a municipal separate storm sewer
system, to the municipal operator of the system.

3. The Department, or its authorized representative, may notify the permittee
at any time that the SWPPP does not meet one or more of the minimum
requirements of this permit. Such notification shall identify those provisions of the
permit which are not being met by the SWPPP and identify which provisions of
the SWPPP require modifications in order to meet the minimum requirements of
this permit. Within seven (7) days of such notification, (or as otherwise provided
by the Department) the permittee shall make the required changes to the SWPPP
and shall submit to the Department a written certification that the requested
changes have been made. Notwithstanding the foregoing, the Department reserves
all rights to enforce the terms of the ECL.
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C. Keeping SWPPPs Current - The permittee shall amend the SWPPP whenever:

1. There is a significant change in design, construction, operation, or
maintenance which may have a significant effect on the potential for the discharge
of pollutants to the waters of the United States and which has not otherwise been
addressed in the SWPPP; or

2. The SWPPP proves to be ineffective in:

a. Eliminating or significantly minimizing pollutants from sources
identified in the SWPPP required by this permit, or

b. Achieving the general objectives of controlling pollutants in
stormwater discharges from permitted construction activity.

3. Additionally, the SWPPP shall be amended to identify any new contractor
or subcontractor that will implement any measure of the SWPPP (see Part I1I.E,
page 17 below). Amendments to the SWPPP may be reviewed by the Department
in the same manner as provided by Part IIL.B (see page 9 above).

D. General Contents of SWPPPs -

1. Standards for construction activities covered under this permit - The
Department’s technical standards for erosion and sediment controls are detailed in

the “New York Standards and Specifications for Erosion and Sediment Control”"
published by the Empire State Chapter of the Soil and Water Conservation Society.
For the design of water quality and water quantity controls (post-construction
stormwater control practices), the Department’s technical standards are detailed in
the “New York State Stormwater Management Design Manual.”

If an operator certifies that the SWPPP has been developed in conformance
with the Department’s technical standards referenced above, they may obtain
coverage under this general permit in five (5) business days from the Department’s
receipt of the NOI, provided the construction activity does not meet Condition A in
Part II1.A.1.b. For SWPPPs which will not conform with the Department’s
technical standards, the SWPPP must be prepared by a licensed/certified
professional and include a certification stating that the SWPPP has been developed
in a manner which will assure compliance with the State’s water quality standards
and with the substantive intent of this permit. In addition, coverage under this
general permit will not begin until sixty (60) business days from the receipt of a
completed NOL.

13
Book.”

Previously, the “New York Guidelines for Urban Erosion and Sediment Control,” also commonly referred to as the “Blue
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2. Minimum SWPPP Components SWPPPs prepared pursuant to this
general permit shall present fully designed and engineered stormwater management
practices with all necessary maps, plans and construction drawings. The SWPPP
must, at a minimum, include the following:

a. For all construction activities subject to this general permit -

(1).  provide background information about the scope of the
project, including the location, type and size of project.

2) provide a site map/construction drawing(s) for the

project, including a general location map. At a minimum, the site
map should show the total site area; all improvements; areas of
disturbance; areas that will not be disturbed; existing vegetation; on-
site and adjacent off-site surface water(s), wetlands and drainage
patterns that could be affected by the construction activity; existing
and final slopes; locations of off-site material, waste, borrow or
equipment storage areas; and location(s) of the stormwater
discharge(s);

3) provide a description of the soil(s) present at the site;

4) provide a construction phasing plan describing the intended
sequence of construction activities, including clearing and grubbing,
excavation and grading, utility and infrastructure installation and any
other activity at the site that results in soil disturbance. Consistent
with the New York Guidelines for Urban Erosion and Sediment
Control, there shall not be more than five (5) acres of disturbed soil
at any one time without prior written approval from the Department;

5) provide a description of the pollution prevention

measures that will be used to control litter, construction chemicals
and construction debris from becoming a pollutant source in the
storm water discharges;

(6) provide a description of construction and waste materials
expected to be stored on-site with updates as appropriate, and a

~ description of controls to reduce pollutants from these materials
including storage practices to minimize exposure of the materials to
storm water, and spill prevention and response;

(7)  describe the temporary and permanent structural and
vegetative measures to be used for soil stabilization, runoff control
and sediment control for each stage of the project from initial land
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clearing and grubbing to project close-out;

(8) identify and show on a site map/construction drawing(s)
the specific location(s), size(s), and length(s) of each erosion and
sediment control practice;

9) provide the dimensions, material specifications and
installation details for all erosion and sediment control practices,
including the siting and sizing of any temporary sediment basins;

(10)  identify temporary practices that will be converted to
permanent control measures;

(11)  provide an implementation schedule for staging

temporary erosion and sediment control practices, including the
timing of initial placement and the duration that each practice should
remain in place;

(12) provide a maintenance schedule to ensure continuous and
effective operation of the erosion and sediment control practices;

(13)  provide the names(s) of the receiving water(s);

(14) provide a delineation of SWPPP implementation
responsibilities for each part of the site;

(15)  provide a description of structural practices to divert flows
from exposed soils, store flows, or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site to the degree
attainable; and

(16)  provide any existing data that describes the stormwater
runoff characteristics at the site.
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b. For construction activities meeting Condition A, B or C in Part
IILA.1.b.

(D provide all the information required in Parts II1.D.2.a.1 -
16 above;

2) provide a description of each post-construction stormwater
control practice;

(3)  identify and show on a site map/construction drawing(s)
the specific location(s) and size(s) of each post-construction
stormwater control practice;

4) provide a hydrologic and hydraulic analysis for all structural
components of the stormwater control system for the applicable
design storms;

(5) provide a comparison of post-development stormwater runoff
conditions with pre-development conditions;

(6) provide the dimensions, material specifications and
installation details for each post-construction stormwater control
practice;

@) provide a maintenance schedule to ensure continuous and
effective operation of each post-construction stormwater control
practice.
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The following three subsections, Part IIL.D. 3. through Part I1L.D. 5., apply only to
construction activities covered under this general permit which meet Conditions “A” , “B”'*
or “C” in Part I1lL. A.1.b. Beginning with Part IILE. below (see page 17) the requirements set
forth therein apply to all permittees covered under this permit.

3.

Site Assessment and Inspections -

a. The operator shall have a qualified professional® conduct an
assessment of the site prior to the commencement of construction and
certify in an inspection report that the appropriate erosion and sediment
controls described in the SWPPP and required by Part I11.D. (see page 10)
of this permit have been adequately installed or implemented to ensure
overall preparedness of the site for the commencement of construction.
Following the commencement of construction, site inspections shall be
conducted by the qualified professional at least every 7 calendar days and
within 24 hours of the end of a storm event of 0.5 inches or greater. During
each inspection, the qualified professional shall record the following
information:

(1) On a site map, indicate the extent of all disturbed site areas
and drainage pathways. Indicate site areas that are expected to
undergo initial disturbance or significant site work within the next
14-day period,

2) Indicate on a site map all areas of the site that have
undergone temporary or permanent stabilization;

3) Indicate all disturbed site areas that have not undergone
active site work during the previous 14-day period;

@) Inspect all sediment control practices and record the
approximate degree of sediment accumulation as a percentage of the
sediment storage volume (for example, 10 percent, 20 percent, 50
percent);

(5) Inspect all erosion and sediment control practices and record
all maintenance requirements such as verifying the integrity of
barrier or diversion systems (earthen berms or silt fencing) and

14
Part li.D. 5.

15

Condition “B” includes construction activities covered under GP-93-06 and, therefore, are subject to Part 111.D.3 through

“Qualified professional” means a person knowledgeable in the principles and practice of erosion and sediment controls,

such as a licensed professional engineer, Certified Professional in Erosion and Sediment Control (CPESC), or soil scientist.
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containment systems (sediment basins and sediment traps). Identify
any evidence of rill or gully erosion occurring on slopes and any loss
of stabilizing vegetation or seeding/mulching. Document any
excessive deposition of sediment or ponding water along barrier or
diversion systems. Record the depth of sediment within containment
structures, any erosion near outlet and overflow structures, and
verify the ability of rock filters around perforated riser pipes to pass
water;

and

(6)  All deficiencies that are identified with the implementation of
the SWPPP.

b. The operator shall maintain a record of all inspection reports in a site
log book. The site log book shall be maintained on site and be made
available to the permitting authority upon request. Prior to the
commencement of construction,'® the operator shall certify in the site log
book that the SWPPP, prepared in accordance with Part III.D. (see page 10)
of this permit, meets all Federal, State and local erosion and sediment
control requirements.

The operator shall post at the site, in a publicly-accessible location, a
summary of the site inspection activities on a monthly basis.

c. Prior to filing of the Notice of Termination or the end of permit term,
the operator shall have the qualified professional perform a final site
inspection. The qualified professional shall certify that the site has
undergone final stabilization'” using either vegetative or structural
stabilization methods and that all temporary erosion and sediment controls
(such as silt fencing) not needed for long-term erosion control have been
removed.

d. The operator shall certify that the requirements of Parts II[.D.3.,
II1.D.4. and IIL.D.5 of this permit have been satisfied within 48 hours of
actually meeting such requirements.

“Commencement of construction” means the initial removal of vegetation and disturbance of soils associated with
clearing, grading or excavating activities or other construction activities.

“Final stabilization” means that all soil-disturbing activities at the site have been completed and a uniform, perennial
vegetative cover with a density of eighty (80) percent has been established or equivalent stabilization measures (such as the use of
mulches or geotextiles) have been employed on all unpaved areas and areas not covered by permanent structures.
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4. Stabilization'® - The operator shall initiate stabilization measures as soon
as practicable in portions of the site where construction activities have temporarily
or permanently ceased, but in no case more than 14 days after the construction
activity in that portion of the site has temporarily or permanently ceased. This
requirement does not apply in the following instances:

a. Where the initiation of stabilization measures by the 14th day after
construction activity temporarily or permanently ceased is precluded by
snow cover or frozen ground conditions, stabilization measures shall be
initiated as soon as practicable;

b. Where construction activity on a portion of the site is temporarily
ceased, and earth-disturbing activities will be resumed within twenty-one
(21) days, temporary stabilization measures need not be initiated on that
portion of the site.

5. Maintenance - Sediment shall be removed from sediment traps or sediment
ponds whenever their capacity has been reduced by fifty (50) percent from the
design capacity.

18 “ N . NPT - ) .
Stabilization” means covering or maintaining an existing cover over soil. Cover can be vegetative (e.g. grass, trees,

seed and mulch, shrubs, or turf) or non-vegetative (e.g. geotextiles, riprap, or gabions).
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E. Contractors

1. The SWPPP must clearly identify for each measure identified in the
SWPPP, the contractor(s) and subcontractor(s) that will implement the measure.
All contractors and subcontractors identified in the SWPPP must sign a copy of the
certification statement in Part IIL.E.2 (see below) of this permit in accordance with
Part V.H.(see page 19) of this permit. All certifications must be included in the
SWPPP. Additionally, new contractors and subcontractors (see subsection C.3.
above) need to similarly certify.

2. Certification Statement - All contractors and subcontractors identified in a
SWPPP in accordance with Part III.E.1 (see above) of this permit shall sign a copy
of the following certification statement before undertaking any construction activity
at the site identified in the SWPPP:

"I certify under penalty of law that I understand and agree to comply with
the terms and conditions of the SWPPP for the construction site identified in
such SWPPP as a condition of authorization to discharge stormwater. [ also
understand that the operator must comply with the terms and conditions of
the New York State Pollutant Discharge Elimination System ("SPDES")
general permit for stormwater discharges from construction activities and
that it is unlawful for any person to cause or contribute to a violation of
water quality standards."

The certification must include the name and title of the person providing the
signature in accordance with Part V.H.(see page 19) of this permit; the name,
address and telephone number of the contracting firm; the address (or other
identifying description) of the site; and the date the certification is made.

Part IV. MONITORING, REPORTING AND RETENTION OF RECORDS

A. The Department may, at its sole discretion, require monitoring of discharge(s) from
the permitted construction activity after notifying the permittee in writing of the basis for
such monitoring, the parameters and frequency at which monitoring shall occur and the
associated reporting requirements, if any.

B. The operator shall retain copies of SWPPPs and any reports submitted in
conjunction with this permit, and records of all data used to complete the NOI to be
covered by this permit, for a period of at least three years from the date that the site is
finally stabilized. This period may be extended by the Department, in its sole discretion,
at any time upon written notification.

C. The operator shall retain a copy of the SWPPP required by this permit at the
construction site from the date of initiation of construction activities to the date of final
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stabilization.

D. The operator shall also prepare a written summary of its status with respect to
compliance with this general permit at a minimum frequency of every three months during
which coverage under this permit exists. The summary should address the status of
achieving each component of the SWPPP . This summary shall be handled in the same
manner as prescribed for SWPPPs under Part 111, subsection B (see Page 9).

E. Addresses - Except for the submittal of NOIs and NOTs, all written
correspondence under this permit directed to the Department, including the submittal of
individual permit applications, shall be sent to the address of the appropriate Department
Office as listed in Appendix A (see page 23).

Part V. STANDARD PERMIT CONDITIONS

A. Duty to Comply - The operator must comply with all conditions of this permit. All
contractors and subcontractors associated with the project must comply with the terms of
the SWPPP. Any permit noncompliance constitutes a violation of the Clean Water Act
(CWA) and the ECL and is grounds for an enforcement action against either the operator or
the contractor/subcontractor; permit revocation or modification; or denial of a permit
renewal application. Upon a finding of significant non-compliance with this permit or the
applicable SWPPP, the Department may order an immediate stop to all construction
activity at the site until the non-compliance is remedied. The stop work order shall be in
writing, shall describe the non-compliance in detail, and shall be sent to the operator or the
operator’s on-site representative.

B. Continuation of the Expired General Permit - This permit expires five (5) years
after issuance on January 8, 2008. However, coverage may be obtained under the expired
general permit which will continue in force and effect until a new general permit is issued.
After issuance of a new general permit, those with coverage under GP-02-01 will have six
(6) months from the effective date of the new general permit to complete their project or
obtain coverage under the new permit. Unless otherwise notified by the Department in
writing, operators seeking authorization under a new general permit must submit a new
NOI in accordance with the terms of such new general permit. See also Part I, subsection
D.8. on page 6.

C. Penalties for Violations of Permit Conditions - There are substantial criminal,
civil, and administrative penalties associated with violating the provisions of this permit.
Fines of up to $25,000 per day for each violation and imprisonment for up to fifteen (15)
years may be assessed depending upon the nature and degree of the offense.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008
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D. Need to halt or reduce activity not a defense - It shall not be a defense for a

permittee in an enforcement action that it would have been necessary to halt or reduce the
construction activity in order to maintain compliance with the conditions of this permit.

E. Duty to Mitigate - The permittee and its contractors and subcontractors shall take
all reasonable steps to minimize or prevent any discharge in violation of this permit which
has a reasonable likelihood of adversely affecting human health or the environment.

F. Duty to Provide Information - The permittee shall furnish any information
requested by any agency with regulatory or review authority over this project for the
purpose of determining compliance with this permit or compliance with any other
regulatory requirements placed on the project in conjunction with this permit. Failure to
provide requested information shall be a violation of this permit. Such regulating agencies
include but are not limited to the Department, SWCDs, " local planning, zoning, health, and
building departments that review and approve erosion and sediment control plans, grading
plans, and Stormwater Management Plans, as well as MS4s into whose system runoff from
the permitted project or activity discharges. The SWPPP and inspection reports required by
this general permit are public documents that the operator must make available for
inspection, review and copying by any person within five (5) business days of the operator
receiving a written request by any such person to review the SWPPP and/or the inspection
reports. Copying of documents will be done at the requester’s expense.

G. Other Information - When the permittee becomes aware that he or she failed to
submit any relevant facts or submitted incorrect information in the NOI or in any other
report to the Department, he or she shall promptly submit such facts or information.

H. Signatory Requirements - All NOIs, NOTs, SWPPPs, reports, certifications or
information required by this permit or submitted pursuant to this permit, shall be signed as
follows:

1. All NOIs and NOTs shall be signed as follows:

a. For a corporation: by (1) a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any
other person authorized to and who performs similar policy or decision-
making functions for the corporation; or (2) the manager of one or more
manufacturing, production or operating facilities employing more than 250
persons or having gross annual sales or expenditures exceeding $25,000,000
(in second-quarter 1980 dollars) if authority to sign documents has been
assigned or delegated to the manager in accordance with corporate
procedures;

19 “SWCD” means Soil and Water Conservation District
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b. For a partnership or sole proprietorship: by a general partner or the
proprietor, respectively; or

C. For a municipality, State, Federal, or other public agency: by either a
principal executive officer or ranking elected official. For purposes of this
section, a principal executive officer of a Federal agency includes (1) the chief
executive officer of the agency, or (2) a senior executive officer having
responsibility for the overall operations of a principal geographic unit of the
agency (e.g., Regional Administrators of EPA).

2. The SWPPP and all reports required by the permit and other information
requested by the Department or local agency shall be signed by a person described
above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described above and
submitted to the Department.

b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of manager, operator, superintendent, or position of
equivalent responsibility or an individual or position having overall
responsibility for environmental matters for the company. (A duly authorized
representative may thus be either a named individual or any individual
occupying a named position).

c. Certification - Except for NOIs and NOTs, any person signing
documents in accordance with this Part shall make the following certification:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gathered and evaluated
the information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. [ am aware that false statements made
herein are punishable as a class A misdemeanor pursuant to Section 210.45 of
the Penal Law."

L Property Rights - The issuance of this permit does not convey any property rights of any
sort, nor any exclusive privileges, nor does it authorize any injury to private property nor any
invasion of personal rights, nor any infringement of Federal, State or local laws or regulations.
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J. Severability - The provisions of this permit are severable, and if any provision of this
permit, or the application of any provision of this permit to any circumstance, is held invalid,
the application of such provision to other circumstances, and the remainder of this permit
shall not be affected thereby.

K. Denial of Coverage Under This Permit

1. At its sole discretion, the Department may require any person authorized by
this permit to apply for and/or obtain either an individual SPDES permit or an
alternative SPDES general permit. Where the Department requires a discharger
authorized to discharge under this permit to apply for an individual SPDES permit, the
Department shall notify the discharger in writing that a permit application is required.
This notification shall include a brief statement of the reasons for this decision, an
application form, a statement setting a deadline for the discharger to file the
application, and a statement that on the effective date of issuance or denial of the
individual SPDES permit or the alternative general permit as it applies to the
individual permittee, coverage under this general permit shall automatically terminate.
Applications shall be submitted to the appropriate Department Office indicated in
Appendix A of this permit. The Department may grant additional time to submit the
application upon request of the applicant. If a discharger fails to submit in a timely
manner an individual SPDES permit application as required by the Department under
this paragraph, then the applicability of this permit to the individual SPDES permittee
is automatically terminated at the end of the day specified by the Department for
application submittal.

2. Any discharger authorized by this permit may request to be excluded from the
coverage under this permit by applying for an individual permit. In such cases, the
permittee shall submit an individual application in accordance with the requirements
of 40 CFR 122.26(c)(1)(ii) and 6 NYCRR Part 621, with reasons supporting the
request, to the Department at the address for the appropriate Department Office (see
addresses in Appendix A on page 23 of this permit). The request may be granted by
issuance of an individual permit or an alternative general permit at the discretion of
the Department.

3. When an individual SPDES permit is issued to a discharger covered by this
permit, or the discharger is authorized to discharge under an alternative SPDES
general permit, the applicability of this permit to the individual SPDES permittee is
automatically terminated on the effective date of the individual permit or the date of
authorization of coverage under the alternative general permit, whichever the case may
be. When an individual SPDES permit is denied to an operator otherwise subject to
this permit, or the operator is denied for coverage under an alternative SPDES general
permit, the applicability of this permit to the individual SPDES permittee is
automatically terminated on the date of such denial, unless otherwise specified by the
Department.
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L. Proper Operation and Maintenance - The permittee shall at all times properly
operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve compliance with the
conditions of this permit and with the requirements of SWPPPs. Proper operation and
maintenance also includes adequate laboratory controls and appropriate quality assurance
procedures. Proper operation and maintenance requires the operation of backup or auxiliary
facilities or similar systems, installed by a permittee only when necessary to achieve
compliance with the conditions of the permit.

M. Inspection and Entry - The permittee shall allow the Department or an authorized
representative of EPA, the State, or, in the case of a construction site which discharges
through an MS4, an authorized representative of the MS4 receiving the discharge, upon the
presentation of credentials and other documents as may be required by law, to:

L. Enter upon the permittee's premises where a regulated facility or activity is
located or conducted or where records must be kept under the conditions of this
permit;

2. Have access to and copy at reasonable times, any records that must be kept
under the conditions of this permit; and

3. Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment).

N. Permit Actions - At the Department’s sole discretion, this permit may, at any time, be
modified, revoked, or renewed. The filing of a request by the permittee for a permit
modification, revocation and reissuance, termination, a notification of planned changes or
anticipated noncompliance does not stay compliance with any terms of this permit.
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APPENDIX A

List of NYS DEC Regional Offices

Covering the following
counties:

Region

DIVISION OF ENVIRONMENTAL
PERMITS (DEP)
Permit Administrators

DIVISION OF WATER (DOW)

Water (SPDES) Program

1 Nassau and Suffolk

Bidg 40 - SUNY @ Stony Brook
Stony Brook, NY 11790-2356
Tel. (631) 444-0365

Bidg 40 - SUNY @ Stony Brook
Stony Brook, NY 11790-2356
Tel. (631) 444-0405

2 Bronx, Kings, New York,
Queens and Richmond

1 Hunters Point Plaza,

47-40 21st St.

Long Island City, NY 11101-5407
Tel. (718) 482-4997

1 Hunters Point Plaza,

47-40 21st St.

Long Island City, NY 11101-5407
Tel. (718) 482-4933

3 Dutchess, Orange, Putnam,
Rockland, Sullivan, Ulster
and Westchester

21 South Putt Corners Road
New Paltz, NY 12561-1696
Tel. (845) 256-3059

200 White Plains Road, 5" Floor
Tarrytown, NY 10591-5805
Tel. (845) 332-1835

Columbia,
Greene,

Otsego,
Schenectady

4 Albany,
Delaware,
Montgomery,
Rensselaer,
and Schoharie

1150 North Westcott Road
Schenectady, NY 12306-2014
Tel. (518) 357-2069

1150 North Westcott Road
Schenectady, NY 12306-2014
Tel. (518) 357-2045

5 Clinton, Essex, Franklin,
Fulton, Hamilton, Saratoga,
Warren and Washington

Route 86, PO Box 296
Ray Brook, NY 12977-0296
Tel. (518) 897-1234

232 Hudson Street
Warrensburg, NY 12885-0220
Tel. (518) 623-1200

6 Herkimer, Jefferson, Lewis,
Oneida and St. Lawrence

State Office Building

317 Washington Street
Watertown, NY 13601-3787
Tel. (315) 785-2245

State Office Building
207 Genesee Street
Utica, NY 13501-2885
Tel. (315) 793-2554

7 Broome, Cayuga, | 615 Erie Bivd. West 615 Erie Blvd. West
Chenango, Cortiand, | Syracuse, NY 13204-2400 Syracuse, NY 13204-2400
Madison, Onondaga, | Tel (315)426-7438 Tel. (315) 426-7500
Oswego, Tioga and
Tompkins

8 Chemung, Genesee, | 6274 East Avon-Lima Road 6274 East Avon-Lima Rd.

Livingston, Monroe, Ontario,
Orleans, Schuyler, Seneca,
Steuben, Wayne and Yates

Avon, NY 14414-9519
Tel. (585) 226-2466

Avon, NY 14414-9519
Tel. (685) 226-2466

9 Allegany, Cattaraugus, | 270 Michigan Avenue 270 Michigan Ave.
Chautauqua, Erie, Niagara | Buffalo, NY 14203-2999 Buffalo, NY 14203-2999
and Wyoming Tel. (716) 851-7165 Tel. (716) 851-7070
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APPENDIX B

Information Required of Construction Activities Which Are
Identified Under Part I, subsection D.7. (see page 5)

A. The location (including a map) and the nature of the construction activity;

B. The total area of the site and the area of the site that is expected to undergo excavation
during the life of the permit;

C. Proposed measures, including best management practices, to control pollutants in
storm water discharges during construction, including a brief description of applicable
State and local erosion and sediment control requirements;

D. Proposed measures to control pollutants in storm water discharges that will occur after
construction operations have been completed, including a brief description of
applicable State or local erosion and sediment control requirements;

E. An estimate of the runoff coefficient of the site and the increase in impervious area
after the construction addressed in the permit application is completed, the nature of
the fill material and existing data describing the soil or the quality of the discharge;

and
F. The name of the receiving water(s).
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STANDARD AND SPECIFICATIONS
FOR TEMPORARY CRITICAL AREAPLANTINGS

Definition
Providing erosion control protection to a critical area for an

interim period. A critical area is any disturbed, denuded
slope subject to erosion.

Purpose

To provide temporary erosion and sediment control.
Temporary control is achieved by covering all bare ground
areas that exist as a result of construction or a natural event.

Conditions Where Practice Applies

Temporary seedings may be necessary on construction sites
to protect an area, or section, where final grading is
complete, when preparing for winter work shutdown, or to
provide cover when permanent seedings are likely to fail
due to mid-summer heat and drought. The intent is to
provide temporary protective cover during temporary
shutdown of construction and/or while waiting for optimal
planting time.

Criteria

Water management practices must be installed as
appropriate for site conditions. The area must be rough
graded and slopes physically stable. Large debris and rocks
are usually removed. Seedbed must be seeded within 24
hours of disturbance or scarification of the soil surface will
be necessary prior to seeding.

Fertilizer or lime are not typically used for temporary
seedings.

IF: Spring or summer or early fall, then seed the area with
ryegrass (annual or perennial) at 30 Ibs. per acre
(Approximately 0.7 Ib./1000 sg. ft. or use 1 Ib./1000 sq. ft.).
IF: Late fall or early winter, then seed Certified
*Aroostook’ winter rye (cereal rye) at 100 Ibs. per acre (2.5
Ibs./1000 sq. ft.).

Any seeding method may be used that will provide uniform
application of seed to the area and result in relatively good
soil to seed contact.

Mulch the area with hay or straw at 2 tons/acre (approx. 90
Ibs./1000 sq. ft. or 2 bales). Quality of hay or straw mulch
allowable will be determined based on long term use and
visual concerns. Mulch anchoring will be required where
wind or areas of concentrated water are of concern. Wood
fiber hydromulch or other sprayable products approved for
erosion control (nylon web or mesh) may be used if applied
according to manufacturers’ specification. Caution is
advised when using nylon or other synthetic products. They
may be difficult to remove prior to final seeding.
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STANDARD AND SPECIFICATIONS
FOR MULCHING

Definition

Applying coarse plant residue or chips, or other suitable
materials, to cover the soil surface.

Purpose

The primary purpose is to provide initial erosion control
while a seeding or shrub planting is establishing. Mulch
will conserve moisture and modify the surface soil
temperature and reduce fluctuation of both. Mulch will
prevent soil surface crusting and aid in weed control. Mulch
is also used alone for temporary stabilization in non-
growing months.

Conditions Where Practice Applies

On soils subject to erosion and on new seedings and shrub
plantings. Mulch is useful on soils with low infiltration
rates by retarding runoff.

Criteria

Site preparation prior to mulching requires the installation
of necessary erosion control or water management practices
and drainage systems.

Slope, grade and smooth the site to fit needs of selected
mulch products.

Remove all undesirable stones and other debris to meet the
needs of the anticipated land use and maintenance required.

Apply mulch after soil amendments and planting is
accomplished or simultaneously if hydroseeding is used.

Select appropriate mulch material and application rate or
material needs. Determine local availability.

Select appropriate mulch anchoring material.

NOTE: The best combination for grass/legume
establishment is straw (cereal grain) mulch applied at 2 ton/
acre (90 Ibs./1000sq.ft.) and anchored with wood fiber
mulch (hydromulch) at 500 — 750 Ibs./acre (11 — 17
Ibs./1000 sq. ft.). The wood fiber mulch must be applied
through a hydroseeder immediately after mulching.
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Table 3.7
Guide to Mulch Materials, Rates, and Uses
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Table 3.8
Mulch Anchoring Guide

Anchoring Method Kind of Mulch to
or Material be Anchored How to Apply

1. Pegand Twine Hay or straw After mulching, divide areas into blocks approximately 1 sq.
yd. in size. Drive 4-6 pegs per block to within 2” to 3” of soil
surface. Secure mulch to surface by stretching twine between
pegs in criss-cross pattern on each block. Secure twine around
each peg with 2 or more tight turns. Drive pegs flush with soil.
Driving stakes into ground tightens the twine.

2. Mulch netting Hay or straw Staple the light-weight paper, jute, wood fiber, or plastic
nettings to soil surface according to manufacturer’s
recommendations. Should be biodegradable. Most products
are not suitable for foot traffic.

3. Wood cellulose fiber Hay or straw Apply with hydroseeder immediately after mulching. Use 500
Ibs. wood fiber per acre. Some products contain an adhesive
material (“tackifier”), possibly advantageous.

4. Mulch anchoring tool Hay or straw Apply mulch and pull a mulch anchoring tool (blunt, straight
discs) over mulch as near to the contour as possible. Mulch
material should be “tucked” into soil surface about 3”.

5. Tackifier Hay or straw Mix and apply polymeric and gum tackifiers according to
manufacturer’s instructions. Avoid application during rain. A
24-hour curing period and a soil temperature higher than 45°
Fahrenheit are required.
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STANDARD AND SPECIFICATIONS

FOR
TEMPORARY SWALE

Swale A Swale B

Drainage Area <5 Ac 5-10 Ac

Bottom Width of

Flow Channel 4 ft 6 ft

Depth of Flow Channel 1 ft 1t

Side Slopes 2:1 or flatter 2:1 or flatter

Grade 0.5% Min. 0.5% Min.
20% Max. 20% Max.

Definition
A temporary excavated drainage way.

Purpose

The purpose of a temporary swale is to prevent runoff from
entering disturbed areas by intercepting and diverting it to a
stabilized outlet or to intercept sediment laden water and
divert it to a sediment trapping device.

Conditions Where Practice Applies

Temporary swales are constructed:
1. to divert flows from entering a disturbed area.

2. intermittently across disturbed areas to shorten
overland flow distances.

3. to direct sediment laden water along the base of
slopes to a trapping device.

4. to transport offsite flows across disturbed areas such
as rights-of-way.

Swales collecting runoff from disturbed areas shall remain
in place until the disturbed areas are permanently stabilized.

Design Criteria

See Figure 5A.2 on page 5A.5 for details.

For drainage areas larger than 10 acres, refer to the
Standard and Specification for Waterways on page 5B.11.

Stabilization

Stabilization of the swale shall be completed within 7 days
of installation in accordance with the appropriate standard
and specifications for vegetative stabilization or
stabilization with mulch as determined by the time of year.
The flow channel shall be stabilized as per the following
criteria:

Type of Channel Flow Channel
Treatment Grade® A (<5 Ac.) B (5-10 Ac)
1 0.5-3.0%  Seed & Straw Seed & Straw
Mulch Mulch
2 3.1-5.0%  Seed & Straw Seed and cover
Mulch with RECP,
Sod, or lined
with plastic or
2 in. stone
3 5.1-8.0%  Seed and cover Line with 4-8
with RECP, in. or stone or
Sod, or line Recycled
with plastic Concrete
or2in.stone  Equivalent®
or geotextile
4 8.1-20%  Line with Site Specific
4-8 in. stone Engineering
or Recycled Design
Concrete
Equivalent?

or geotextile

1 In highly erodible soils, as defined by the local approving agency, refer
to the next higher slope grade for type of stabilization.

2Recycled Concrete Equivalent shall be concrete broken into the required
size, and shall contain no steel reinforcement.

August 2005

Page 5A.3

New York Standards and Specifications
For Erosion and Sediment Control



Outlet

Swale shall have an outlet that functions with a minimum of
erosion, and dissipates runoff velocity prior to discharge off
the site.

Runoff shall be conveyed to a sediment trapping device
such as a sediment trap or sediment basin until the drainage
area above the swale is adequately stabilized.

The on-site location may need to be adjusted to meet field
conditions in order to utilize the most suitable outlet
condition.

If a swale is used to divert clean water flows from entering
a disturbed area, a sediment trapping device may not be
needed.

New York Standards and Specifications Page 5A.4
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Figure 5A.2
Temporary Swale
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CONSTRUCTION SPECIFICATIONS

1. ALL TEMPORARY SWALES SHALL HAVE UNINTERUPTED POSITIVE GRADE TO AN OUTLET.

2. DIVERTED RUNOFF FROM A DISTURBED AREA SHALL BE CONVEYED TO A SEDIMENT
TRAPPING DEVICE.

3. DIVERTED RUNOFF FROM AN UNDISTURBED AREA SHALL OUTLET DIRECTLY INTO AN
UNDISTURBED STABILIZED AREA AT NON-EROSIVE VELOCITY,

4, ALL TREES, BRUSH, STUMPS, OBSTRUCTIONS, AND OTHER OBJECTIONABLE MATERIAL
SHALL BE REMOVED AND DISPOSED OF SO AS NOT TO INTERFERE WITH THE PROPER
FUNCTIONING OF THE SWALE.

9. THE SWALE SHALL BE EXCAVATED OR SHAPED TO LINE, GRADE, AND CROSS SECTION
AS REQUIRED TO MEET THE CRITERIA SPECIFIED HEREIN AND BE FREE OF BANK
PROJECTIONS DR OTHER IRREGULARITIES WHICH WILL IMPEDE NORMAL FLOW.

6. FILLS SHALL BE COMPACTED BY EARTH MOVING EQUIPMENT.

7. ALL EARTH REMOVED AND NOT NEEDED FOR CONSTRUCTION SHALL BE PLACED SO
THAT IT WILL NOT INTERFERE WITH THE FUNCTIONING OF THE SWALE.,

8. STABILIZATION SHALL BE AS PER THE FLOW CHANNEL STABILIZATION CHART BELOW:
TYPE OF CHANNEL
LESS) BS AC —10AC) ,

1 ) 0.5-3.0% SEED AND STRAW MULCH SEED AND STRAW MULCH

2 3.4-5.0% SEED AND STRAW MULCH SEED AND COVER USING RECP

3 S1-8.0% SEED AND COVER WITH RECP LINED WITH 4-8° RIP-RAP OR

GEOTEXTILE
4 8.1-20.4 LINED WITH 4-8° RIP-RAP ENGINEERED DESIGN

OR GEOTEXTILE
9. PERIODIC INSPECTION AND REQUIRED MAINTENANCE MUST BE PROVIDED AFTER EACH

RAIN EVENT.
ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS,
NEW YORK STATE DEPARTMENT OF TRANSPORTATION, TEMPORARY
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SWALE
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE
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STANDARD AND SPECIFICATIONS
FOR
PERIMETER DIKE/SWALE

Definition

A temporary ridge of soil excavated from an adjoining
swale located along the perimeter of the site or disturbed
area.

Purpose

The purpose of a perimeter dike/swale is to prevent off site
storm runoff from entering a disturbed area and to prevent
sediment laden storm runoff from leaving the construction
site or disturbed area.

Conditions Where Practice Applies

Perimeter dike/swale is constructed to divert flows from
entering a disturbed area, or along tops of slopes to prevent
flows from eroding the slope, or along base of slopes to
direct sediment laden flows to a trapping device.

The perimeter dike/swale shall remain in place until the
disturbed areas are permanently stabilized.

Design Criteria

See Figure 5A.3 on page 5A.8 for details.

The perimeter dike/swale shall not be constructed outside
the property lines without obtaining legal easements from
affected adjacent property owners. A design is not required
for perimeter dike/swale. The following criteria shall be
used:

Drainage area — Less than 2 acres (for drainage areas
larger than 2 acres but less than 10 acres, see earth dike
or temporary swale; for drainage areas larger than 10
acres, see standard and specifications for diversion).

Height — 18 inches minimum from bottom of swale to
top of dike evenly divided between dike height and
swale depth.

Bottom width of dike — 2 feet minimum.

Width of swale — 2 feet minimum.

Grade — Dependent upon topography, but shall have
positive drainage (sufficient grade to drain) to an
adequate outlet. Maximum allowable grade not to
exceed 8 percent.

Stabilization — The disturbed area of the dike and swale
shall be stabilized within 7 days of installation, in
accordance with the standard and specifications for
temporary swales.

Outlet
1. Perimeter dike/swale shall have a stabilized outlet.

2. Diverted runoff from a protected or stabilized
upland area shall outlet directly onto an undisturbed
stabilized area.

3. Diverted runoff from a disturbed or exposed upland
area shall be conveyed to a sediment trapping device
such as a sediment trap, sediment basin, or to an area
protected by any of these practices.

4. The on-site location may need to be adjusted to
meet field conditions in order to utilize the most
suitable outlet.
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Figure 5A.3
Perimeter Dike/Swale
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CONSTRUCTION SPECIFICATILNS

1, ALL PERIMETER DIKE/SWALE SHALL HAVE UNINTERRUPTED POSITIVE GRADE TO AN
OUTLET.

2. DIVERTED RUNOFF FROM A DISTURBED AREA SHALL BE CONVEYED TO A SEDIMENT
TRAPPING DEVICE,

3. DIVERTED RUNOFF FROM AN UNDISTURBED AREA SHALL OUTLET INTO AN UNDISTURBED
STABILIZED AREA AT NON-EROSION VELOCITY.

4, THE SWALE SHALL BE EXCAVATED OR SHAPED TO LINE GRADE, AND CROSS SECTION
AS REQUIRED TO MEET THE CRITERIA SPECIFIED IN THE STANDARD.

5. STABILIZATION OF THE AREA DISTURBED BY THE DIKE AND SWALE SHALL BE DONE
IN ACCORDANCE WITH THE STANDARD AND SPECIFICATIONS FOR TEMPORARY SEEDING

AND MULCHING, AND SHALL BE DONE WITHIN 10 DAYS.

6. PERIODIC INSPECTION AND REQUIRED MAINTENANCE MUST BE PROVIDED AFTER EACH
RAIN EVENT.

MAX. DRAINAGE AREA LIMIT: 2 ACRES

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS,
NEW YORK STATE DEPARTMENT OF TRANSPORTATION, PERIMETER DIKE OR
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SWALE
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE

New York Standards and Specifications Page 5A.8 August 2005
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STANDARD AND SPECIFICATIONS
FOR
STRAW BALE DIKE

Definition
A temporary barrier of straw, or similar material, used to

intercept sediment laden runoff from small drainage areas
of disturbed soil.

Purpose

The purpose of a bale dike is to reduce runoff velocity and
effect deposition of the transported sediment load. Straw

bale dikes have an estimated design life of three (3) months.

Conditions Where Practice Applies

The straw bale dike is used where:

1. No other practice is feasible.

2. There is no concentration of water in a channel or
other drainage way above the barrier.

3. Erosion would occur in the form of sheet erosion.

4. Length of slope above the straw bale dike does
not exceed these limits.

Constructed Percent  Slope Length
Slope Slope (ft.)
2:1 50 25
31 33 50
4:1 25 75

Where slope gradient changes through the drainage area,
steepness refers to the steepest slope section contributing to
the straw bale dike.

The practice may also be used for a single family lot if the
slope is less than 15 percent. The contributing drainage
areas in this instance shall be less than one quarter of an
acre per 100 feet of fence and the length of slope above the
dike shall be less than 200 feet.

Design Criteria

The above table is adequate, in general, for a one-inch
rainfall event. Larger storms could cause failure of this
practice. Use of this practice in sensitive areas for longer
than one month should be specifically designed to store
expected runoff. All bales shall be placed on the contour
with cut edge of bale adhering to the ground. See Figure
5A.7 on page 5A.18 or details.
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Figure 5A.7
Straw Bale Dike
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CONSTRUCTION SPECIFICATIONS

1. BALES SHALL BE PLACED AT THE TOE OF A SLOPE DR ON THE CONTOUR AND IN A
ROW WITH ENDS TIGHTLY ABUTTING THE ADJACENT BALES.

2, EACH BALE SHALL BE EMBEDDED IN THE SOIL A MINIMUM OF ¢4) INCHES, AND
PLACED SO THE BINDINGS ARE HORIZONTAL.

3, BALES SHALL BE SECURELY ANCHORED IN PLACE BY EITHER TwWD STAKES OR

RE-BARS DRIVEN THROUGH THE BALE, THE FIRST STAKE IN EACH BALE SHALL
BE DRIVEN TOWARD THE PREWVIDUSLY LAID BALE AT AN ANGLE TO FORCE THE

BALES TOGETHER. STAKES SHALL BE DRIVEN FLUSH WITH THE BALE.

4, INSPECTION SHALL BE FREQUENT AND REPAIR REPLACEMENT SHALL BE MADE
PROMTLY AS NEEDED.

S. BALES SHALL BE REMOVED WHEN THEY HAVE SERVED THEIR USEFULLNESS S0
AS NOT TO BLOCK OR IMPEDE STORM FLOW OR DRAINAGE.

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS,
NEW YORK STATE DEPARTMENT OF TRANSPORTATION, STRAW BALE
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, DIKE
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE
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STANDARD AND SPECIFICATIONS
FOR
SILT FENCE

Definition

A temporary barrier of geotextile fabric installed on the
contours across a slope used to intercept sediment laden
runoff from small drainage areas of disturbed soil.

Purpose

The purpose of a silt fence is to reduce runoff velocity and
effect deposition of transported sediment load. Limits
imposed by ultraviolet stability of the fabric will dictate the
maximum period the silt fence may be used (approximately
one year).

Conditions Where Practice Applies

A silt fence may be used subject to the following
conditions:

1. Maximum allowable slope lengths contributing
runoff to a silt fence placed on a slope are:

2. Maximum drainage area for overland flow to a silt
fence shall not exceed ¥4 acre per 100 feet of fence,
with maximum ponding depth of 1.5 feet behind the
fence; and

3. Erosion would occur in the form of sheet erosion;
and

4. There is no concentration of water flowing to the
barrier.

Design Criteria

Design computations are not required for installations of 1
month or less. Longer installation periods should be
designed for expected runoff. All silt fences shall be placed
as close to the areas as possible, but at least 10 feet from the
toe of a slope to allow for maintenance and roll down. The
area beyond the fence must be undisturbed or stabilized.

Sensitive areas to be protected by silt fence may need to be
reinforced by using heavy wire fencing for added support to
prevent collapse.

Where ends of filter cloth come together, they shall be
overlapped, folded and stapled to prevent sediment bypass.
A detail of the silt fence shall be shown on the plan.

See Figure 5A.8 on page 5A.21 for details.

Criteria for Silt Fence Materials

1. Silt Fence Fabric: The fabric shall meet the
following specifications unless otherwise approved by
the appropriate erosion and sediment control plan
approval authority. Such approval shall not constitute
statewide acceptance.

Slope Maximum Minimum
Steepness Length (ft.) Acceptable
. Fabric Properties Value Test Method
2:1 25
21 ;’g Grab Tensile
. Strength (Ib 90 ASTM D1682
5:1 or flatter 100 rength (1bs)
Elongation at
Failure (%) 50 ASTM D1682
August 2005 Page 5A.19 New York Standards and Specifications
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Mullen Burst

Strength (PSI) 190 ASTM D3786

Puncture Strength (Ibs) 40 ASTM D751
(modified)

Slurry Flow Rate

(gal/min/sf) 0.3

Equivalent Opening Size 40-80 US Std Sieve
CW-02215

Ultraviolet Radiation

Stability (%) 90 ASTM G-26

2. Fence Posts (for fabricated units): The length shall be a
minimum of 36 inches long. Wood posts will be of sound
quality hardwood with a minimum cross sectional area of
3.0 square inches. Steel posts will be standard T and U
section weighing not less than 1.00 pound per linear foot.

3. Wire Fence (for fabricated units): Wire fencing shall be
a minimum 14 gage with a maximum 6 in. mesh opening,
or as approved.

4. Prefabricated Units: Envirofence, Geofab, or approved
equal, may be used in lieu of the above method providing
the unit is installed per details shown in Figure 5A.8.

New York Standards and Specifications Page 5A.20
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Figure 5A.8

Silt Fence
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SECTION' VIEW
CONSTRUCTION SPECIFICATIONS

1. WOVEN WIRE FENCE TO BE FASTENED SECURELY TO FENCE POSTS WITH WIRE TIES
OR STAPLES. POSTS SHALL BE STEEL EITHER °T“ OR ‘U’ TYPE OR HARDWOOD.

2, FILTER CLOTH TO BE TO BE FASTENED SECURELY TO WOVEN WIRE FENCE WITH TIES
SPACED EVERY 24° AT TOP AND MID SECTION. FENCE SHALL BE WOVEN WIRE,
6 MAXIMUM MESH OPENING.

3. WHEN TwO SECTIONS OF FILTER CLOTH ADJDIN EACH OTHER THEY SHALL BE OVER-
LAPPED BY SIX INCHES AND FOLDED. FILTER CLOTH SHALL BE EITHER FILTER X,
MIRAFI 100X, STABILINKA T140N, OR APPROVED EQUIVALENT.

4. PREFABRICATED UNITS SHALL BE GEDFAB, ENVIROFENCE, OR APPROVED EQUIVALENT.

S. MAINTENANCE SHALL BE PERFORMED AS NEEDED AND MATERIAL REMOVED WHEN
*BULGES’ DEVELDOP IN THE SILT FENCE.

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS,

NEW YORK STATE DEPARTMENT OF TRANSPORTATIDN, SILT FENCE

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION,
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE
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STANDARD AND SPECIFICATIONS
FOR
SEDIMENT TRAP

Definition

A temporary sediment control device formed by excavation
and/or embankment to intercept sediment laden runoff and
retain the sediment.

Purpose

The purpose of the structure is to intercept sediment-laden
runoff and trap the sediment in order to protect drainage
ways, properties, and rights-of-way below the sediment trap
from sedimentation.

Conditions Where Practice Applies

A sediment trap is usually installed in a drainage way, at a
storm drain inlet, or other points of collection from a
disturbed area.

Sediment traps should be used to artificially break up the
natural drainage area into smaller sections where a larger
device (sediment basin) would be less effective.

Design Criteria

If any of the design criteria presented here cannot be met,
see Standard and Specification for Sediment Basin on page
5A.49.

Drainage Area

The drainage area for sediment traps shall be in accordance
with the specific type of sediment trap used (Type | through
V).

Location

Sediment traps shall be located so that they can be installed

prior to grading or filling in the drainage area they are to
protect. Traps must not be located any closer than 20 feet
from a proposed building foundation if the trap is to
function during building construction. Locate traps to
obtain maximum storage benefit from the terrain and for
ease of cleanout and disposal of the trapped sediment.

Trap Size

The volume of a sediment trap as measured at the elevation
of the crest of the outlet shall be at least 3,600 cubic feet per
acre of drainage area. The volume of a constructed trap
shall be calculated using standard mathematical procedures.
The volume of a natural sediment trap may be
approximated by the equation: Volume (cu.ft.) = 0.4 x
surface area (sq.ft.) x maximum depth (ft.).

Trap Cleanout

Sediment shall be removed and the trap restored to the
original dimensions when the sediment has accumulated to
% of the design depth of the trap. Sediment removed from
the trap shall be deposited in a protected area and in such a
manner that it will not erode.

Embankment

All embankments for sediment traps shall not exceed five
(5) feet in height as measured at the low point of the
original ground along the centerline of the embankment.
Embankments shall have a minimum four (4) foot wide top
and side slopes of 2:1 or flatter. The embankment shall be
compacted by traversing with equipment while it is being
constructed. The embankment shall be stabilized with seed
and mulch as soon as it is completed

The elevation of the top of any dike directing water to any
sediment trap will equal or exceed the maximum height of
the outlet structure along the entire length of the trap.

Excavation

All excavation operations shall be carried out in such a
manner that erosion and water pollution shall be minimal.
Excavated portions of sediment traps shall have 1:1 or
flatter slopes.

Outlet

The outlet shall be designed, constructed, and maintained in
such a manner that sediment does not leave the trap and that
erosion at or below the outlet does not occur.
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Sediment traps must outlet onto stabilized (preferable
undisturbed) ground, into a watercourse, stabilized channel,
or into a storm drain system. Distance between inlet and
outlet should be maximized to the longest length
practicable.

Trap Details Needed on Erosion and Sediment
Control Plans

Each trap shall be delineated on the plans in such a manner
that it will not be confused with any other features. Each
trap on a plan shall indicate all the information necessary to
properly construct and maintain the structure. If the
drawings are such that this information cannot be delineated
on the drawings, then a table shall be developed. If a table
is developed, then each trap on a plan shall have a number
and the numbers shall be consecutive.

The following information shall be shown for each trap in a
summary table format on the plans.

Trap number

Type of trap

Drainage area

Storage required

Storage provided (if applicable)

Outlet length or pipe sizes

Storage depth below outlet or cleanout elevation
Embankment height and elevation (if applicable)

N~ WNE

Type of Sediment Traps

There are five (5) specific types of sediment traps which
vary according to their function, location, or drainage area.

I. Pipe Outlet Sediment Trap
Il. Grass Outlet Sediment Trap
I1l. Catch Basin Sediment Trap
IV. Stone Outlet Sediment Trap
V. Riprap Outlet Sediment Trap

I. Pipe Outlet Sediment Trap

A Pipe Outlet Sediment Trap consists of a trap formed by
embankment or excavation. The outlet for the trap is
through a perforated riser and a pipe through the
embankment. The outlet pipe and riser shall be made of
steel, corrugated metal or other suitable material. The top
of the embankment shall be at least 1 ¥ feet above the crest
of the riser. The top 2/3 of the riser shall be perforated with
one (1) inch nominal diameter holes or slits spaced six (6)
inches vertically and horizontally placed in the concave
portion of the corrugated pipe.

No holes or slits will be allowed within six (6) inches of the
top of the horizontal barrel. All pipe connections shall be
watertight. The riser shall be wrapped with %2 to % inch
hardware cloth wire then wrapped with filter cloth with a
sieve size between #40-80 and secured with strapping or

connecting band at the top and bottom of the cloth. The
cloth shall cover an area at least six (6) inches above the
highest hole and six (6) inches below the lowest hole. The
top of the riser pipe shall not be covered with filter cloth.
The riser shall have a base with sufficient weight to prevent
flotation of the riser. Two approved bases are:

1. A concrete base 12 in. thick with the riser embedded
9 in. into the concrete base, or

2. One quarter inch, minimum, thick steel plate
attached to the riser by a continuous weld around
the circumference of the riser to form a watertight
connection. The plate shall have 2.5 feet of stone,
gravel, or earth placed on it to prevent flotation. In
either case, each side of the square base
measurement shall be the riser diameter plus 24
inches.

Pipe outlet sediment traps shall be limited to a five (5) acre
maximum drainage area. Pipe outlet sediment traps may
be interchangeable in the field with stone outlet or riprap
sediment traps provided that these sediment traps are
constructed in accordance with the detail and specifications
for that trap.

Select pipe diameter from the following table:

Minimum Sizes

Barrel Riser Maximum
Diameter’ Diameter’ Drainage Area
(in.) (in.) (ac.)

12 15 1

15 18 2

18 21 3

21 24 4

21 27 5

! Barrel diameter may be same size as riser diameter.

See details for Pipe Outlet Sediment Trap ST-I in Figure
5A.16 (1) and 5A.16 (2) on pages 5A.38 and 5A.39.

Il. Grass Outlet Sediment Trap

A Grass Outlet Sediment Trap consists of a trap formed by
excavating the earth to create a holding area. The trap has a
discharge point over natural existing grass. The outlet crest
width (feet) shall be equal to four (4) times the drainage
area (acres) with a minimum width of four (4) feet. The
outlet shall be free of any restrictions to flow. The outlet lip
must remain undisturbed and level. The volume of this trap
shall be computed at the elevation of the crest of the outlet.
Grass outlet sediment traps shall be limited to a five (5) acre
maximum drainage area.

New York Standards and Specifications
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See details for Grass Outlet Sediment Trap ST-II in Figure
5A.17 on page 5A.40.

I11. Catch Basin Sediment Trap

A Catch Basin Sediment Trap consists of a basin formed by
excavation on natural ground that discharges through an
opening in a storm drain inlet structure. This opening can
either be the inlet opening or a temporary opening made by
omitting bricks or blocks in the inlet.

A yard drain inlet or an inlet in the median strip of a dual
highway could use the inlet opening for the type outlet. The
trap should be out of the roadway so as not to interfere with
future compaction or construction. Placing the trap on the
opposite side of the opening and diverting water from the
roadway to the trap is one means of doing this. Catch basin
sediment traps shall be limited to a three (3) acre maximum
drainage area. The volume of this trap is measured at the
elevation of the crest of the outlet (invert of the inlet
opening).

See details for Catch Basin Sediment Trap ST-I11 in Figure
5A.18 on page 5A.41.

IV. Stone Outlet Sediment Trap

A Stone Outlet Sediment Trap consists of a trap formed by
an embankment or excavation. The outlet of this trap is
over a stone section placed on level ground. The minimum
length (feet) of the outlet shall be equal to four (4) times the
drainage area (acres).

Required storage shall be 3,600 cubic feet per acre of
drainage area.

The outlet crest (top of stone in weir section) shall be level,
at least one (1) foot below top of embankment and no more
than one (1) foot above ground beneath the outlet. Stone
used in the outlet shall be small riprap (4 in. x 8 in.). To
provide more efficient trapping effect, a layer of filter cloth
should be embedded one (1) foot back into the upstream
face of the outlet stone or a one (1) foot thick layer of two
(2) inch or finer aggregate shall be placed on the upstream
face of the outlet.

Stone Outlet Sediment Traps may be interchangeable in the
field with pipe or riprap outlet sediment traps provided they
are constructed in accordance with the detail and
specifications for those traps. Stone outlet sediment traps
shall be limited to a five (5) acre maximum drainage area.

See details for Stone Outlet Sediment Trap ST-IV in Figure
5A.19 on page 5A.42.

V. Riprap Outlet Sediment Trap

A Riprap Outlet Sediment Trap consists of a trap formed by
an excavation and embankment. The outlet for this trap

shall be through a partially excavated channel lined with
riprap. This outlet channel shall discharge onto a stabilized
area or to a stable watercourse. The riprap outlet sediment
trap may be used for drainage areas of up to a maximum of
15 acres.

Design Criteria for Riprap Outlet Sediment Trap

1. The total contributing drainage area (disturbed or
undisturbed either on or off the developing property)
shall not exceed 15 acres.

2. The storage needs for this trap shall be computed using
3600 cubic feet of required storage for each acre of
drainage area. The storage volume provided can be
figured by computing the volume of storage area
available behind the outlet structure up to an elevation
of one (1) foot below the level weir crest.

3. The maximum height of embankment shall not exceed
five (5) feet.

4. The elevation of the top of any dike directing water to a
riprap outlet sediment trap will equal or exceed the
minimum elevation of the embankment along the entire
length of this trap.

Riprap Outlet Sediment Trap ST-V
(for Stone Lined Channel)

Contributing Depth of Length of
Drainage Area Channel (a) Weir (b)

(ac.) (ft.) (ft.)

1 15 4.0

2 15 5.0

3 15 6.0

4 1.5 10.0

5 15 12.0

6 15 14.0

7 1.5 16.0

8 2.0 10.0

9 2.0 10.0

10 2.0 12.0

11 2.0 14.0

12 2.0 14.0

13 2.0 16.0

14 2.0 16.0

15 2.0 18.0

See details for Riprap Outlet Sediment Trap ST-V on
Figures 5A.20(1) and 5A.20(2) on pages 5A.43 and 5A.44.

Optional Dewatering Methods

Optional dewatering devices may be designed for use with
sediment traps. Included are two methods, which may be
used. See Figure 5A.21 on page 5A.45 for details.
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Figure 5A.16(1)
Pipe Outlet Sediment Trap: ST-I

SYMBOL

EXCAVATE IF NECESSARY
FOR STORAGE

»* RISER EMBEDDED 9“ INTO
CONCRETE
OR
174 METAL PLATE WELDED
ALL AROUND.

DESIGN VOLUME IS
CUFT.

4.0’MIN.

-

1’6°MIN. ,— PERFORATED RISER
OR FLATTER

ALL SLOPES 21

f

e 174" TO 1/2'" HARWARE
CLOTH WITH FILTER
FABRIC SECURELY

PROTECTION ' FASTENED
\ [ A ) VIR :: 12* ‘
1.01 N, /
roe —

.| ACCEPTABLE WATER ¥ELD ALL v
100 TIGHT JOINTS ARDUND N\—— W=DIAMETER
OF RISER +24*

RIPRAP S.0°MAX,

Yoo voVvo
OAOAOAOA O,

SIZES OF PIPE NEEDED:

BARREL DIAMETER:
RISER DIAMETER:

NOTE:

CONSTRUCTION SPECIFICATION SHOULD BE ATTACHED TO
THIS DETAIL TO COMPLETE DESIGN.

MAXIMUM DRAINAGE AREA1 S ACRES

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, PIPE OUTLET
NEW YORK STATE DEPARTMENT OF TRANSPORTATION,
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SEDIMENT
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE TRAP ST-I.
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Figure 5A.16(2)
Pipe Outlet Sediment Trap: ST-1—Construction Specifications

1.

al

9l
10,

11,

12,

13,

14,

SYMBOL

o
, .

CONSTRUCTION SPECIFICATIONS iz

.
o
o

AREA UNDER EMBANKMENT SHALL BE CLEARED, GRUBBED AND STRIPPED OF ANY
VEGETATION AND ROOT MAT. THE POOL AREA SHALL BE CLEARED.

THE FILL MATERIAL FOR THE EMBANKMENT SHALL BE FREE OF ROOTS OR OTHER
wWOODY VEGETATION AS WELL AS OVER-SIZED STONES, ROCKS, ORGANIC MATERIAL,
OR OTHER OBJECTIONABLE MATERIAL. THE EMBANKMENT SHALL BE COMPACTED BY
TRAVERSING WITH EQUIPMENT WHILE IT IS BEING CONSTRUCTED.

VOLUME 0OF SEDIMENT STORAGE SHALL BE 3600 CUBIC FEET PER ACRE OF
CONTRIBUTORY DRAINAGE.

SEDIMENT SHALL BE REMOVED AND TRAP RESTORED TO ITS ORIGINAL DIMENSIONS
WHEN THE SEDIMENT HAS ACCUMULATED TO 1/2 THE DESIGN DEPTH OF THE TRAP.
REMOVED SEDIMENT SHALL BE DEPOSITED IN A SUITABLE AREA AND STABILIZED.

THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AND REPAIRS MADE AS NEEDED,

CONSTRUCTION OPERATIONS SHALL BE CARRIED OUT IN SUCH A MANNER THAT EROSION
AND SEDIMENT ARE CONTROLLED.

THE STRUCTURE SHALL BE REMOVED AND AREA STABILIZED WHEN THE DRAINAGE AREA
HAS BEEN PROPERLY STABILIZED.

ALL FILL SLOPES SHALL BE 21 OR FLATTER; CUT SLOPES 11 OR FLATTER
ALL PIPE CONNECTIONS SHALL BE WATERTIGHT.

THE TOP 2/3 OF THE RISER SHALL BE PERFORATED WITH ONE <1> INCH DIAMETER
HOLES OR SLITS SPACED SIX ¢6) INCHES VERTICALLY AND HORIZONTALLY AND PLACED
IN THE CONCAVE PORTION OF PIPE, NO HOLES WILL BE ALLOWED WITHIN SIX (6)
INCHES OF THE HORIZONTAL BARREL.

THE RISER SHALL BE WRAPPED WITH 1/74 TO 1/2 INCH HARDWARE CLOTH WIRE THEN
WRAPPED WITH FILTER CLOTH (HAVING AN EQUIVALENT SIEVE SIZE OF 40-80). THE
FILTER CLOTH SHALL EXTEND SIX ¢6> INCHES ABOVE THE HIGHEST HOLE AND SIX (6
INCHES BELOW THE LOWEST HOLE., WHERE ENDS OF THE FILTER CLOTH COME
TOGETHER, THEY SHALL BE OVER-LAPPED, FOLDED AND STAPLED TO PREVENT BYPASS.

STRAPS OR CONNECTING BANDS SHALL BE USED _TO HOLD THE FILTER CLOTH AND WIRE
FABRIC IN PLACE. THEY SHALL BE PLACED AT THE TOP AND BOTTOM OF THE CLOTH.

FILL MATERIAL AROUND THE PIPE SPILLWAY SHALL BE HAND COMPACTED IN FOUR (4>
INCH LAYERS., A MINIMUM OF Tw0O <2) FEET OF HAND COMPACTED BACKFILL SHALL BE
EIﬁG[I:IEh]dJEETYER THE PIPE SPILLWAY BEFORE CROSSING IT WITH CONSTRUCTION

THE RISER SHALL BE ANCHORED WITH EITHER A CONCRETE BASE OR STEEL PLATE
BASE TO PREVENT FLOTATION. FOR CONCRETE BASED THE DEPTH SHALL BE TWELVE
(12> INCHES WITH THE RISER EMBEDDED NINE <9) INCHES. A 1/4 INCH MINIMUM
THICKNESS STEEL PLATE SHALL BE ATTACHED TO THE RISER BY A CONTINUOUS WELD
AROUND THE BOTTOM TO FORM A WATERTIGHT CONNECTION AND THEN PLACE TwO

(2> FEET OF STONE, GRAVEL, OR TAMPED EARTH ON THE PLATE.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION,

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, PIPE OUTLET
NEW YORK STATE DEPARTMENT OF TRANSPORTATION,
SEDIMENT TRAP

NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE ST-1I
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Figure 5A.17
Grass Outlet Sediment Trap: ST-11

SYMBOL
DIKE
o
MUST REMAIN
UNDISTURBED,
LEVEL, WELL
VEGETATED

DIKE IF REQUIRED TO DIVERT WATER TO TRAP
INFLOW OF SEDIMENT LADEN WATER

OUTFLOW OF CLEANER WATER

1l

8:

6l

CREST WIDTH <FT>=4xDRAINAGE AREA (ACRES)

SECTION A - A
EXCAVATED GRASS OUTLET SEDIMENT TRAP

CONSTRUCTION SPECIFICATIONS

VOLUME OF SEDIMENT STORAGE SHALL BE 3600 CUBIC FEET PER ACRE OF
CONTRIBUTORY DRAINAGE AREA,

MINIMUM CREST WIDTH SHALL BE 4 x DRAINAGE AREA

SEDIMENT SHALL BE REMOVED AND TRAP RESTORED TO ITS ORIGINAL
DIMENSIONS WHEN THE SEDIMENT HAS ACCUMULATED TO 1/2 THE DESIGN
DEPTH OF THE TRAP. REMOVED SEDIMENT SHALL BE DEPOSITED IN A
SUITABLE AREA AND STABILIZED.

THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AND REPAIRS
MADE AS NEEDED.

CONSTRUCTION OPERATIONS SHALL BE CARRIED OUT IN SUCH A MANNER
THAT EROSION AND SEDIMENT ARE CONTROLLED.

THE SEDIMENT TRAP SHALL BE REMOVED AND AREA STABILIZED WHEN THE
REMAINING DRAINAGE AREA HAS BEEN PROPERLY STABILIZED.

ALL CUT SLOPES SHALL BE 11 OR FLATTER.
MAXIMUM DRAINAGE AREA: 5 ACRES

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, GRASS OUTLET
NEW YORK STATE DEPARTMENT OF TRANSPORTATION,

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SEDIMENT TRAP
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE ST-II

New York Standards and Specifications Page 5A.40 August 2005
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Figure 5A.18
Catch Basin Sediment Trap: ST-111

SYMBOL

I
I‘ ‘\
/ \
/ \
1 [}

omsl

1’ MIN, \
11 OR 111 OR
FLATTER A .: I .l I .I T 1' ] FLATTER
L¥ it 1 I 1 1
'\\/ - — -
 Man o
CROSS SECTION

CONSTRUCTION SPECIFICATIONS

1. SEDIMENT SHALL BE REMOVED AND THE TRAP RESTORED TO ITS ORIGINAL
DIMENSIONS WHEN THE SEDIMENT HAS ACCUMULATED TO 1/2 THE DESIGN
‘DEPTH OF THE TRAP. REMOVED SEDIMENT SHALL BE DEPOSITED IN A
SUITABLE AREA AND STABILIZED.

2, THE VOLUME OF SEDIMENT STDRAGE SHALL BE 3600 CUBIC FEET PER ACRE
OF CONTRIBUTORY DRAINAGE

3. THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AND REPAIRS
MADE AS NEEDED.

4, CONSTRUCTION OPERATIONS SHALL BE CARRIED OUT IN SUCH A MANNER
THAT EROSION AND SEDIMENT ARE CONTROLLED.

5. THE SEDIMENT TRAP SHALL BE REMOVED AND THE AREA STABILIZED WHEN
THE CONSTRUCTED DRAINAGE AREA HAS BEEN PROPERLY STABILIZED.

6. ALL CUT SLOPES SHALL BE 111 OR FLATTER
MAXIMUM DRAINAGE AREA: 3 ACRES

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, CATCH BASIN
NEW YORK STATE DEPARTMENT OF TRANSPORTATION, .
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SEDIMENT TRAP
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE ST-III
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Figure 5A.19
Stone Outlet Sediment Trap: ST-1V

SYMBOL

4'MIN.

e 2 WEIR
FLOW_ B CREST
N.Y.S. DOT SMALL SMALL
#2 STONE RIPRAP RIPRAP
(OPTIONAL) o RIPRAP
EXCAVATE FOR E’ZI\PRLEN EMBANKMENT ¥
REQUIRED STORAGE 2'APRON
CROSS SECTION A-A v UNDISTURBED AREA

OPTION: A ONE FOOT LAYER OF N.Y.S. DOT #2 STONE MAY BE PLACED ON THE UPSTREAM
SIDE OF THE RIPRAP INPLACE OF THE EMBEDDED FILTER CLOTH.

CONSTRUCTION SPECIFICATIONS

1, AREA UNDER EMBANKMENT SHALL BE CLEARED, GRUBBED AND STRIPPED OF ANY
VEGETATION AND ROOT MAT. THE POOL AREA SHALL BE CLEARED.

2. THE FILL MATERIAL FOR THE EMBANKMENT SHALL BE FREE OF ROOTS AND
OTHER wOODY VEGETATION AS WELL AS OVER-SIZED STONES, ROCKS, ORGANIC

MATERIAL OR OTHER OBJECTIONABLE MATERIAL. THE EMBANKMENT SHALL BE
COMPACTED BY TRAVERSING WITH EQUIPMENT WHILE IT IS BEING CONSTRUCTED.

3. ALL CUT AND FILL SLOPES SHALL BE 21 OR FLATTER

4. THE STONE USED IN THE OUTLET SHALL BE SMALL RIPRAP 4°-8‘ ALONG WITH
A 1’ THICKNESS OF 2’ AGGREGATE PLACED ON THE UP-GRADE SIDE ON THE
SMALL RIPRAP OR EMBEDDED FILTER CLOTH IN THE RIPRAP,

S, SEDIMENT SHALL BE REMOVED AND TRAP RESTORED TO ITS ORIGINAL DIMEN-
SIONS WHEN THE SEDIMENT HAS ACCUMULATED TO 1/2 THE DESIGN DEPTH OF
THE TRAP. IT SHALL BE PLACED ON SITE AND STABILIZED.

6. THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AND REPAIRS MADE
AS NEEDED.

7. CONSTRUCTION OPERATIONS SHALL BE CARRIED OUT IN SUCH A MANNER THAT
EROSION AND SEDIMENT ARE CONTROLLED.

8. THE STRUCTURE SHALL BE REMOVED AND THE AREA STABILIZED WHEN THE
DRAINAGE AREA HAS BEEN PROPERLY STABILIZED.

MAXIMUM DRAINAGE AREA S ACRES

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, STONE OUTLET

NEW YORK STATE DEPARTMENT OF TRANSPORTATION,

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, SEDIMENT TRAP
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE ST-IV

New York Standards and Specifications Page 5A.42 August 2005
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Figure 5A.20(1)
Riprap Outlet Sediment Trap: ST-V
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Figure 5A.202)
Riprap Outlet Sediment Trap: ST-V—Construction Specifications

4,

11.

9
10.

SYMBOL

J-.“--ﬁ
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i "
i 2]

CONSTRUCTION SPECIFICATIONS

THE AREA UNDER EMBANKMENT SHALL BE CLEARED, GRUBBED AND STRIPPED OF ANY
WVEGETATION AND RODOT MAT., THE POOL AREA SHALL BE CLEARED.

THE FILL MATERIAL FOR THE EMBANKMENT SHALL BE FREE OF ROOTS OR OTHER
wOOoDY VEGETATION AS WELL AS OVER-SIZED STONES, ROCKS, ORGANIC MATERIAL OR
OTHER OBJECTIONABLE MATERIAL. THE EMBANKMENT SHALL BE COMPACTED BY
TRAVERSING WITH EQUIPMENT WHILE IT IS BEING CONSTRUCTED. MAXIMUM HEIGHT OF
OF EMBANKMENT SHALL BE FIVE (5> FEET, MEASURED AT CENTERLINE OF EMBANKMENT.

ALL FILL SLOPES SHALL BE 21 OR FLATTER, CUT SLOPES 11 OR FLATTER.

ELEVATION OF THE TOP OF ANY DIKE DIRECTING WATER INTO TRAP MUST EQUAL OR
EXCEED THE HEIGHT OF EMBANKMENT.

STORAGE AREA PROVIDED SHALL BE FIGURED BY COMPUTING THE VOLUME AVAILABLE
BEHIND THE OUTLET CHANNEL UP TO AN ELEVATION OF ONE <1> FODT BELOW THE
LEVEL WEIR CREST.

FILTER CLOTH SHALL BE PLACED OVER THE BOTTOM AND SIDES OF THE OUTLET
CHANNEL PRIOR TO PLACEMENT OF STONE. SECTIONS OF FABRIC MUST OVERLAF AT
LEAST ONE <1> FOOT WITH SECTION NEAREST THE ENTRANCE PLACED ON TOP. FABRIC
SHALL BE EMBEDDED AT LEAST SIX <62 INCHES INTO EXISTING GROUND AT ENTRANCE
OUTLET CHANNEL.

STONE USED IN THE OUTLET CHANNEL SHALL BE FOUR ¢4 TO EIGHT (8> INCH RIPRAP.
TO PROVIDE A FILTERING EFFECT, A LAYER OF FILTER CLOTH SHALL BE EMBEDDED
ONE <1> FOOT WITH SECTION NEAREST ENTRANCE PLACED ON TOPF. FABRIC SHALL BE
EMBEDDED AT LEAST SIX (6> INCHES INTO EXISTING GROUND AT ENTRANCE OF OUTLET

CHANNEL.

SEDIMENT SHALL BE REMOVED AND TRAP RESTORED TO ITS ORIGINAL DIMENSIONS WHEN
SEDIMENT HAS ACCUMULATED TO 1/2 THE DESIGN DEPTH OF THE TRAP, REMOVED
SEDIMENT SHALL BE DEPOSITED IN A SUITABLE AREA AND IN SUCH A MANNER THAT IT
WILL NOT ERODE.

THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AND REPAIRED AS NEEDED.

CONSTRUCTION OPERATIONS SHALL BE CARRIED DUT IN SUCH A MANNER THAT EROSION
AND WATER POLLUTION ARE MINIMIZED.

THE STRUCTURE SHALL BE REMOVED AND THE AREA STABILIZED WHEN DRAINAGE AREA
HAS BEEN PROPERLY STABILIZED.

12, DRAINAGE AREA FOR THIS PRACTICE IS LIMITED TO 15 ACRES DR LESS.

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS, RIPRAP OUTLET
NEW YORK STATE DEPARTMENT OF TRANSPORTATION, ENT TRAP
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL conservaTtion,| SEDIM
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE ST-V
New York Standards and Specifications Page 5A.44 August 2005
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Figure 5A.21
Optional Sediment Trap Dewatering Devices

OPTIONAL SEDIMENT TRAP DEWATERING SYMBOL

DEVICE - 1 WITH 6" PERFORATED RISER N
o

CAP END UNLESS EQUAL TO
OR GREATER THAN ELEV. OF
PRIMARY RISER CREST

TOP OF FILL ANTI-VORTEX

‘_{_ DEVICE
i MIN. 6

\_RISER DIAMETER CMP

1* PERFORATIONS

FILTER CLOTH OVER
WIRE MESH

NYS DOT #2 STONE
CORE CONTINUOUS BAND

&* DIA PIF?

T TEARREL X
RISER BﬁSEE BASE PLATE <1/4%
PERFORATIONS DR SLITS MUST NOT SIZE: D+24

BE MADE ANY LOWER THAN & ABOVE
TOP OF HORIZONTAL OUTFALL BARREL.

PERFORATIONS - &° SPACING HORIZONTAL
& VERTICAL LOCATED IN CONCAVE.

OPTIONAL SEDIMENT TRAP DEWATERING

—

DEVICE - II
TYPICAL STONE OUTLET
8° MIN. DIAMETER SEDIMENT TRAP

PERFORATED PIPE
WRAPPED WITH FILTER
CLOTH.

12°MIN. LAYER NYS DOT #2 STONE E

Eﬂi

12°MIN. LAYER NYS DOT #2 STONE

CAP END
OF PIPE
ADAPTED FROM DETAILS PROVIDED BY: USDA - N;zucrf, OPTIONAL SEDIMENT
NEW YORK STATE DEPARTMENT OF TRANSPORTATION,
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL conservaton,| TRAP DEWATERING
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE DEVICES
August 2005 Page 5A.45 New York Standards and Specifications
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2250 FACTORY OUTLET BOULEVARD SITE
MASTER EROSION CONTROL PLAN
ATTACHMENT A-3

Inspection and Maintenance Report Form

To be completed every 7 days and within 24 hours of a rainfall event of 0.5 inches or more

Regular Inspector:

Rainfall Event Inspector:

Rainfall (inches):

Contractor Activities

OK

NO

N/A Notes

Are construction onsite traffic routes, parking
and storage of equipment and supplies
restricted to areas specifically designated

for those uses?

Are locations of temporary soil stock
piles of construction materials in
approved areas?

Is there any evidence of spills and
resulting cleanup procedures?

General Erosion & Sediment Controls

Are sediment and erosion BMPs installed
in the proper location and according to the
specifications set out in the SWM & ECP?
Are all operational storm drain inlets
protected from sediment inflow?

Do any seeded or landscaped areas require
maintenance, irrigation, fertilization,

seeding or mulching?

Is there any evidence that sediment is leaving
the site?

Is there any evidence of erosion or cut fill
slopes?

Perimeter Road Use

Does much sediment get tracked on to the
perimeter road?

Is the gravel clean or is it filled with sediment?

Does all traffic use the perimeter road to
leave the site?

Is maintenance or repair required for the
perimeter road?

Inspected by (Signature)

0105-003-400

Date




2250 FACTORY OUTLET BOULEVARD SITE
MASTER EROSION CONTROL PLAN

Inspection and Maintenance Report Form

ATTACHMENT A-3

To be completed every 7 days and within 24 hours of a rainfall event of 0.5 inches or more

Inspector:

STABILIZATION MEASURES

Area

Date Since Last
Disturbed

Date of Next
Disturbance

Stabilized?
Yes/No

Stabilized
with

Condition

Stabilization Required:

To be performed by:

On or before:

0105-003-400




2250 FACTORY OUTLET BOULEVARD SITE
SITE MANAGEMENT PLAN
PART II - SFMP

APPENDIX B

NYSDOH
GENERIC COMMUNITY AIR MONITORING PLAN
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APPENDIX B

New York State Department of Health
Generic Community Air Monitoring Plan '

A Community Air Monitoring Plan (CAMP) requires real-time monitoring for volatile
organic compounds (VOCs) and particulates (i.e.,, dust) at the downwind perimeter of each
designated work area when certain activities are in progress at contaminated sites. The CAMP is not
intended for use in establishing action levels for worker respiratory protection. Rather, its intent is to
provide a measure of protection for the downwind community (i.e., off-site receptors including
residences and businesses and on-site workers not directly involved with the subject work activities)
from potential airborne contaminant releases as a direct result of investigative and remedial work
activities. The action levels specified herein require increased monitoring, corrective actions to abate
emissions, and/or work shutdown. Additionally, the CAMP helps to confirm that work activities did
not spread contamination off-site through the air.

The generic CAMP presented below will be sufficient to cover many, if not most, sites.
Specific requirements should be reviewed for each situation in consultation with NYSDOH to
ensure proper applicability. In some cases, a separate site-specific CAMP or supplement may be
required. Depending upon the nature of contamination, chemical- specific monitoring with
appropriately-sensitive methods may be required. Depending upon the proximity of potentially
exposed individuals, more stringent monitoring or response levels than those presented below may
be required. Special requirements will be necessary for work within 20 feet of potentially exposed
individuals or structures and for indoor work with co-located residences or facilities. These
requirements should be determined in consultation with NYSDOH.

Reliance on the CAMP should not preclude simple, common-sense measures to keep VOCs,
dust, and odors at 2 minimum around the work areas.

Community Air Monitoring Plan

Depending upon the nature of known or potential contaminants at each site, real-time air
monitoring for volatile organic compounds (VOCs) and/or particulate levels at the petimeter of the
exclusion zone or work area will be necessary. Most sites will involve VOC and particulate
monitoring; sites known to be contaminated with heavy metals alone may only require particulate
monitoring. If radiological contamination is a concern, additional monitoring requirements may be
necessaty per consultation with appropriate NYSDEC/NYSDOH staff.

Continuous monitoring will be required for all ground intrusive activities and during the
demolition of contaminated or potentially contaminated structures. Ground intrusive activities
include, but are not limited to, soil/waste excavation and handling, test pitting or trenching, and the
installation of soil borings or monitoring wells.

! Taken from Appendix 1A of the Draft DER-10 Technical Guidance for Site Investigation and Remediation,
December 2002.



APPENDIX B
(continued)

Periodic monitoring for VOCs will be required during non-intrusive activities such as the
collection of soil and sediment samples or the collection of groundwater samples from existing
monitoring wells. “Periodic” monitoring during sample collection might reasonably consist of taking
a reading upon arrival at a sample location, monitoring while opening a well cap or overturning soil,
monitoring during well baling/purging, and taking a reading prior to leaving a sample location. In
some instances, depending upon the proximity of potentially exposed individuals, continuous
monitoring may be required during sampling activities. Examples of such situations include
groundwater sampling at wells on the curb of a busy urban street, in the midst of a public park, or
adjacent to a school or residence

VOC Monitoring, Response Levels, and Actions

Volatile organic compounds (VOCs) must be monitored at the downwind perimeter of the
immediate work area (i.e., the exclusion zone) on a continuous basis or as otherwise specified.
Upwind concentrations should be measured at the start of each workday and periodically thereafter
to establish background conditions. The monitoring work should be performed using equipment
appropriate to measure the types of contaminants known or suspected to be present. The equipment
should be calibrated at least daily for the contaminant(s) of concern or for an appropriate surrogate.
The equipment should be capable of calculating 15-minute running average concentrations, which
will be compared to the levels specified below.

e If the ambient air concentration of total organic vapors at the downwind perimeter of the work
area or exclusion zone exceeds 5 parts per million (ppm) above background for the 15-minute
average, work activities must be temporarily halted and monitoring continued. If the total
organic vapor level readily decreases (per instantaneous readings) below 5 ppm over background,
work activities can resume with continued monitoring.

e If total organic vapor levels at the downwind perimeter of the work area or exclusion zone
persist at levels in excess of 5 ppm over background but less than 25 ppm, work activities must
be halted, the source of vapors identified, corrective actions taken to abate emissions, and
monitoring continued. After these steps, work activities can resume provided that the total
organic vapor level 200 feet downwind of the exclusion zone or half the distance to the nearest
potential receptor or residential/commercial structure, whichever is less - but in no case less
than 20 feet, is below 5 ppm over background for the 15-minute average.

e If the organic vapor level is above 25 ppm at the perimeter of the work area, activities must be
shutdown.

All 15-minute readings must be recorded and be available for State (DEC and DOH)
personnel to review. Instantaneous readings, if any, used for decision purposes should also be
recorded.

Particulate Monitoring, Response Levels, and Actions

Particulate concentrations should be monitored continuously at the upwind and downwind
perimeters of the exclusion zone at temporary particulate monitoring stations. The particulate
monitoring should be performed using real-time monitoring equipment capable of measuring

.



APPENDIX B
(continued)

particulate matter less than 10 micrometers in size (PM-10) and capable of integrating over a period
of 15 minutes (or less) for comparison to the airborne particulate action level. The equipment must
be equipped with an audible alarm to indicate exceedance of the action level. In addition, fugitive
dust migration should be visually assessed during all work activities.

o If the downwind PM-10 particulate level is 100 micrograms per cubic meter (ug/m’) greater
than background (upwind perimeter) for the 15-minute period or if airborne dust is observed
leaving the work area, then dust suppression techniques must be employed. Work may continue
with dust suppression techniques provided that downwind PM-10 particulate levels do not
exceed 150 pg/m’ above the upwind level and provided that no visible dust is migrating from
the work area.

e If, after implementation of dust suppression techniques, downwind PM-10 particulate levels are
greater than 150 pg/m’ above the upwind level, work must be stopped and a re-evaluation of
activities initiated. Work can resume provided that dust suppression measures and other controls

are successful in reducing the downwind PM-10 particulate concentration to within 150 pg/m’
of the upwind level and in preventing visible dust migration.

All readings must be recorded and be available for State (DEC and DOH) personnel to review.
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Office of General Counsel, 14" Fioor

625 Broadway, Albany, New York 12233-1500
Phone: (518) 402-9495 « FAX: (518) 402-9018
Website: www.dec.ny.gov

New York State Department of Environmental Conservation -

Alexander B. Grannis
Commissicner

November 29, 2007

Angela Demerle, Esq.

Harter Secrest & Emery LLP -
Twelve Fountain Plaza Ste 400
Buffalo, NY 14202-2293

Re: Factory Outlet Boulevard _ _
Site No: C932127  BCA No: B907300609

Environmental Easement

Enclosed please find an originally-executed Environmental Fasement covering the above-
referenced property which were accepted today by Commissioner Grannis. You must record and index
~ these easemerits and surveys in the office of the Niagara County Recorder, in the manner prescribed by
New York State Real Property Law Article 9, and Environmental Conservation Law Article 71, Title 36.
Tam providing an executed TP 584.2 form with this letter.

Please return to me a copy of this easement, marked by the Recorder with the date and location
of recording, and the title insurance policy that is issued upon the recording of these documents. Please
feel free to contact me if you need further assistance with this matter.

' Véry truly yours,

Endlosurei Environmental Easement
- TP.584.2

ce: Maura Desmond, Esq NYSDEC
G. Suttor/G. May

EDMS # 285601




- TP-584.2 (10/96) - . : Recording Office Time Stamp

=)

“Real Estate Transfer Tax Return
For Public Utility Companies’
and Governmental Agencies’

- Easements and Licenses

This form may only be used by public utility companies regufated by the Public Service
Commission and governmental agencies for the recording of easements and licenses
where the consideration for the grant of such easement or license is $500.00 or less.

Name of h?rantee (public utility company or governmental agency} Federal employer identification number

THE NEW ¥ORK STATE DEPARTMENT OF ENVIRONMENTAL CONSER?Vappﬁcab:e) 14-6013200
Address of grantee Name and felephone number of persen fo contact

f25 RROADWAY, ATBANY, NEW YORK _ 1@233 mansy vinllersery 1§ ‘/00"’5‘/“35

Namwe(s) of Grantor Address of Property "7 Considération Given
Of Easement of License For Easement or License

Nl/ afd /43’50&6»*?5’5 U_C '2230 ﬁaé%zx/ @J/gfﬁ(@h ?Q —
N‘““i‘“’q /\feftj%@ &aAM/UV
TAx MAC PagecC Hos /zps‘.Zo»z—»/

LS

~—

Tt o

‘@;-._._

//choecﬂ/fméwf’ﬁ éﬂfw 4@/4/49- /L/g/fﬁéﬁ ,pm/:raa/:’f“
e 7'7‘/;" S pe /44»&/,@ 7/ OF %p gﬂé/z/‘{)ﬂmﬁ-"‘fz)/
&m(‘&/«/a’ﬁoﬂ Zéoc»/

Sorminfald g/&ua«,ﬁ é‘%@// e, é?a 73 09 ¢ o
0531?‘ _,,4,6_ 4 ?Eol/c;_‘)

B AR B o

£

If more than filteen conveyances are to be recorded. attach a schedule of such other conveyances

Signature of Grantee

I certify that the grantee is a public ufility regulated by the Public Service Commission or is a governmental agency and the grantee of the easements and/or
ficenses above: that it is true to the best knowiedge of the grantee that the granting of each such easement and/or license is exempt flom Real Estate
‘Transfer Tax imposed by Article 31 of the Tax Law by reason that each such conveyance is for a consideration of five hundred dollars or iess and/for the

conveyance is being made to a governmental agency.
THE PECPLE OFVTHEE STATE OF NY ACTING THRQUGH
THEIR COMMISSIONER OF THE DEPARTMENT OF £§f

E]\TVTPOT\TMF‘]\T’?AT CONSERVATION
s Name of grantee . /(/Slgnature of partm’er ifﬁcer of co{poiauon govern tal c{ﬁual efc.




County: Niagara Site No: C932127  BCA No: B907300609

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this aqﬁ day of o U*’/”lék»J ,20 077 | between
Owner(s) NF-3 " Associates, LL.C, a New York limited liability company, having an office at
8441 Cooper Creek Boulevard, University Park, FL 34201 (the “Grantor™), and The People of
the State of New York (the “Grantee.”), acting through their Commissioner of the Department of
Environmental Conservation (the “Commissioner”, or “NYSDEC” or “Department” as the
context requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to encourage the remediation of abandoned and likely contaminated properties (*‘sites™) that
threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and :

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to establish within the Department a statutory environmental remediation program that includes
the use of environmental easements as an enforceable means of ensuring the performance of
operation, maintenance, and/or monitoring requirements and of ensuring the potential restriction
of future uses of the land, when an environmental remediation project leaves residual
contamination at levels that have been determined to be safe for a specific use, but not all uses, or
which includes engineered structures that must be maintained or protected against damage to
perform properly and be effective, or which requires groundwater use or soil management
restrictions; and

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property, created under and subject to the provisions of Article 71,
Title 36 of the New York State Environmental Conservation Law (“ECL”) which contains a use
restriction and/or a prohibition on the use of land in a manner inconsistent with engineering
controls which are intended to ensure the long term effectiveness of a site remedial program or
eliminate potential exposure pathways to hazardous waste or petroleum; and;

WHEREAS, Grantor, is the owner of real property located at the address of 2250 Factory Outlet
Boulevard in the Town of Niagara, Niagara County, New York known and designated on the tax
map of the County of Niagara as tax map parcel number 145.20-1-1, being the same as that
property conveyed to Grantor by deed on December 19, 2003, and recorded in the Land Records
of the Niagara County Clerk at Page 321, Liber 3263 of Deeds, and by corrective deed on
December 19, 2003, recorded in the Land Records of the Niagara County Clerk on May 13,2005,
at Page 255, Liber 3317 of Deeds, comprised of approximately 1.81 acres, hereinafter more fully
described in Schedule A by metes and bounds description and Schedule B by survey, both of
which are attached hereto and made a part hereof ( the * Controlled Property”); and

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36;and
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County; Niagara Site No: C932127  BCA No: B907300609

NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the terms and conditions of Brownfield Cleanup Agreement Number B9-0723-06-09,
Granlor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more
fully described herein (“Environmental Easement™).

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental ’
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are

~ inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land, are binding on the Grantor and the Grantor’s successors

and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for restricted commercial and/or industrial use
as long as the following long-term engineering controls are employed:

)] Soils and fill materials encountered during any construction or development
activity must be handled in accordance with provisions of the Site Management
Plan. Prior notification and prior approval of NYSDEC is required in accordance
with the Site Management Plan for this Controlled Property. Excavated soil must
be managed, characterized, and properly disposed of in accordance with NYSDEC
regulations and directives.

The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved Site
Management Plan, dated November 2007 (“SMP”). The SMP describes obligations that Grantor
assumes on behalf of Grantor, its successors and assigns. The Grantor’s assumption of the
obligations contained in the SMP which may include sampling, monitoring, and/or operating a
trcatment system on the Controlled Property, and providing certified reports to the NYSDEC, is
and remains a fundamental element of the Department’s determination that the Controlled
Property is safe for a specific use, but not all uses. The Department may change the SMP for the
Controlled Property from time to time on the basis of requests or information submitted by
Grantor, and modifications in applicable statutes regulations, guidance or site conditions. The
Department reserves a unilateral right to modify the SMP. The Grantor and all successors and
assigns, assume the burden of complying with the SMP and obtaining an up-to-date version of
the SMP from:
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County: Niagara Site No: €932127 BCA No: B907300609

Regional Remediation Engineer:
Region 9 .
NYS Department of Environmental Conservation

270 Michigan Avenue :
Buftalo, New York 14203

01

Site Control Section

Division of Environmental Remediation

NYS Department of Environmental Conservation
625 Broadway

Albany, New York 12233

'B. The Controlled Property may not be used for a higher level of use such as unrestricted
or restricted residential use and the above-stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easement. ‘

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
in at least fifteen-point bold-faced type:

This property is subject to an environmental easement
held by the New York Stat¢ Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

- D. Grantor covenants and agrees that this Environmental Easement shall be incorporated
n fudl or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property. : :

_ E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable

. certifying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would -
impair the ability of such control to protect the public health and enviromment or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving access
to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions. :
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County: Niagara Site No: C932127  BCA No: B907300609

4.  Reserved Grantor’s Rights. Grantor reserves for itself. its assigns, representatives, and
~ suceessors in interest with respect to the Property, all rights as fee owner of the Controlled
Property, including: :

, 1. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement; ’

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement;

5. Enforcement

A. This environmental easement is enforceable in law or equity in perpetuity by Grantor,
Grantee, or any affected local government, as defined in ECL Section 71-3603, against the owner
of the Property, any lessees, and any person using the land. Enforcement shall not be defeated
- because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a defense in
any action to enforce this environmental easement that: it is not appurtenant to an interest in real -
property; it is not of a character that has been recognized traditionally at common law; it imposes
a negative burden; it imposes affirmative obligations upon the owner of any interest in the |
burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates this environmental easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or Article 56,
Title 5 with respect to the Controlled Property. :

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of this
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee; the Grantee shall notify Grantor of any fatlure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the terms of this Environmental easement.

6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the

County tax map number or the Liber and Page or computerized system identificatton number.
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Countyf Niagara _ Site No: C932127 BCA No: B90730060% '

. Parties shall address correspondence to: Office of General Counsel

' NYSDEC :
625 Broadway = -
Albany New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval. :

7. Recordation. Grantor shall record this instrument, within thirty (30} days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article ¢ of the-Real Property Law.

8. Amendment. This environmental easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental .
Conservation and filed with the office of the recording officer for the county or counties where
- the Property is situated in the manner presciibed by Article 9 of the Real Property Law.

9. Extinguishment. This environmental easement may be extinguished o’ﬁ]y by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed

with the office of the recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation, If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several. :

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

_ Gran_tma : NF-3/\ Associates, LLC
By: - i - )

i : . ‘, -
Titte: DAVED i BADAIE , MANAGEL
Date: _{\- - T - . o owe

Y ACCEPTED BY THE

THIS ENVIRONMENTAL EASEMENT IS HE ‘
By and Through the Department

PEOPLE OF THE STATE OF NEW YORK, A
of Environmental Conservation '

by:

- Alexander B. Grannis, Commissioner
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County: Niagara © SiteNo: 932127  BCA No: B90T300604

PN Grantor’s Acknowledgment
STATE OF Vo ) . -
o e I 88
COUNTY OFfidisted) | |
onthe M TR day of Ney L’P?:l-’vf in the year 20(21 before me, the undersigned,

personally appeared DAY Famace , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed fo the within instrument
and acknowledged to me that he/she executed the same in his’her capacity, that by his/her :
signature on the instrument, the individual, or the person upon behalf of which the individual :- -~
acted, executed the instrument, and fhat such individu & mcﬁmmce before the

undersigned in ﬂT State of ¥ ié} L , County of {1\
IBH) UL(/,MW - |

Notary Public

KEVIN M. KINNEY
5% MY COMMISSION #DD386540
5 EXPIRES:JAN 17,2009 -
"ki‘g? Bonded through 1st State iasurance

H

N - Grantee’s Acknowledgment
STATE OF NEW YORK ) _ S
~ ) ss:
COUNTY OF ﬂ&s? )

On the 27 A day of/ﬁwmlef in the year 20¢7 before me, the undersigned, ,
personally appeared, £ (s, personaily known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged o me that he/she/ executed the same in his/her/ capacity as
Commissioner of the State of New York Department of Environmental Conservation, and that by
his/her/ signature on the ipstrument, the individual, or the person upon behalf of which the
/ra.cted, executed the instrument, '

No‘féry Pub}}’é JState of New York

SHIP J. LODICO
Sotary Public, State of New York
“readiiod in Albany County
18 B misgion Sxnires Jenvary 17, wAglH
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County: Niagara - Site No: 932127 BCA No: B907300609

SCHEDULE A

ALL THAT .TRACT OR PARCEL OF LAND SITUATE IN THE TOWN OF NIAGARA, COUNTY OF
NIAGARA, AND THE STATE OF NEW YORK, BEING PART OF LOT 14, TOWNSHIP {3, RANGE
9 OF THE HOLLAND LAND COMPANY’S SURVEY, BOUNDED AND DESCRIBED AS '

FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF FACTORY QUTLET
BOULEVARD AT THE INTERSECTION WITH THE DIVISION LINE BETWEEN THE LANDS OF
NF-3%% ASSOCIATES, LLC (REPUTED OWNERS) ON THE NORTH AND THE LANDS OF
BUFFALO LUBE REALYY, LLC (REPUTED OWNERS) ON THE SOUTH;

THENCE WESTERLY, ALONG THE LAST MENTIONED DIVISION LINE, A DISTANCE OF
180.00 FEET TO A POINT; .

THENCE NORTHERLY, ON A LINE PERPENDICULAR TO THE LAST COURSE, A DISTANCE
OF 278.58 FEET TO A POINT ON THE NORTH SIDE OF SAID BUILDING;

THENCE EASTERLY, ALONG THE EASTERLY PROJECTION OF THE MOST NORTFIERLY
FACE OF SAID BUILDING, A DISTANCE OF 385.39 FEET TO THE POINT OF INTERSECTION
WITH THE NORTHWESTERLY LINE OF FACTORY OUTLET BOULEVARD;

THENCE SOUTHWESTERLY, ALONG THE NORTHWESTERLY LINE OF FACTORY QUTLET
BOULEVARD, A DISTANCE OF 346.20 FEET TO THE POINT OR PLACE OF BEGINNING,

CONTAINING 1.8t ACRES OF LAND MORE OR LESS.
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County: Niagara Site No: C932127  BCA No: B907300609

SCHEDULE B
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