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BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION FORM 

 
 

 
SUBMITTAL INSTRUCTIONS: 

1. Compile the application package in the following manner: 

a. one file in non-fillable PDF which includes a Table of Contents, the application form, and 

supplemental information (excluding the previous environmental reports and work plans, if 

applicable); 

b. one individual file (PDF) of each previous environmental report; and, 

c. one file (PDF) of each work plan being submitted with the application, if applicable. 

2. *OPTIONAL: Compress all files (PDFs) into one zipped/compressed folder 

3. Submit the application to the Site Control Section either via NYSDEC dropbox or ground mail, as 

described below. 

Please select only ONE submittal method – do NOT submit both via dropbox and ground mail. 

a. VIA SITE CONTROL DROPBOX: 

• Request an invitation to upload files to the Site Control submittal dropbox. 

• In the “Title” field, please include the following: “New BCP Application - Proposed Site 

Name”. 

• After uploading files, an automated email will be sent to the submitter’s email address with a 

link to verify the status of the submission. Please do not send a separate email to confirm 

receipt. 

• Application packages submitted through third-party file transfer services will not be 

accepted. 

a. VIA GROUND MAIL: 

• Save the application file(s) and cover letter to an external storage device (e.g., thumb drive, 

flash drive). Do NOT include paper copies of the application or attachments. 

• Mail the external storage device to the following address: 

Chief, Site Control Section 

Division of Environmental Remediation 

625 Broadway, 12th Floor 

Albany, NY 12233-7015 
 

 

SITE NAME: 58 Church Street 
Is this an application to amend an existing BCA with a major modification? Please refer to the 
application instructions for further guidance related to BCA amendments. 

If yes, provide existing site number:    Yes  No 

Is this a revised submission of an incomplete application? 

If yes, provide existing site number: BCP #C961016   Yes  No 
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BCP App Rev 17 – October 2025 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION FORM 

 

SECTION I: Property Information 

PROPOSED SITE NAME 58 Church Street 

ADDRESS/LOCATION 58 Church Street 

CITY/TOWN Arcade ZIP CODE 14009 

MUNICIPALITY (LIST ALL IF MORE THAN ONE) Village of Arcade 

COUNTY Wyoming SITE SIZE (ACRES) 9.770 

LATITUDE LONGITUDE 

42 
°
 32 

‘
 09.73N 

“
 78 

°
 25 

‘
 32.86W 

“
 

Provide tax map information for all tax parcels included within the proposed site boundary below. If a portion 
of any lot is to be included, please indicate as such by inserting “p/o” in front of the lot number in the 
appropriate box below, and only include the acreage for that portion of the tax parcel in the corresponding 
acreage column. 
ATTACH REQUIRED TAX MAPS PER THE APPLICATION INSTRUCTIONS. 

Parcel Address Section Block Lot Acreage 

58 Church Street, Arcade, NY 14009 183.9 1 32.11 9.77 

     

     

1. Do the proposed site boundaries correspond to tax map metes and bounds? 
If no, please attach an accurate map of the proposed site including a metes and bounds 
description. 

Y N 
 

 

 

 

2. Is the required property map, provided in electronic format, included with the application? 
(Application will not be processed without a map) 

 

 

 

 

3. Is the property within a designated Environmental Zone (En-zone) pursuant to Tax Law 
21(b)(6)? (See DEC’s website for more information) 
If yes, identify census tract:   

Percentage of property in En-zone (check one):  0% 1-49%  50-99% 100% 

 

 

 

 

4. Is the project located within a disadvantaged community? 
See application instructions for additional information. 

 

 

 

 

5. Is the project located within a NYS Department of State (NYS DOS) Brownfield Opportunity 
Area (BOA)? See application instructions for additional information. 

 

 

 

 

6. Is this application one of multiple applications for a large development project, where the 
development spans more than 25 acres (see additional criteria in application instructions)? 
If yes, identify names of properties and site numbers, if available, in related BCP 
applications:   

 

 

 

 

ABenkleman
Text Box
p/o 32.11



 

SECTION I: Property Information (continued) Y N 
7. Is the contamination from groundwater or soil vapor solely emanating from property other than

the site subject to the present application?
8. Has the property previously been remediated pursuant to Titles 9, 13 or 14 of ECL Article 27,

Title 5 of ECL Article 56, or Article 12 of Navigation Law?
If yes, attach relevant supporting documentation.

9. Are there any lands under water?
If yes, these lands should be clearly delineated on the site map.

10. Has the property been the subject of or included in a previous BCP application?
If yes, please provide the DEC site number: _______________

11. Is the site currently listed on the Registry of Inactive Hazardous Waste Disposal Sites (Class 2, 
3, or 4) or identified as a Potential Site (Class P)?
If yes, please provide the DEC site number: _______________    Class: ___

12. Are there any easements or existing rights-of-way that would preclude remediation in these
areas? If yes, identify each here and attach appropriate information.

Easement/Right-of-Way Holder                                                  Description

13. List of permits issued by the DEC or USEPA relating to the proposed site (describe below or
attach appropriate information):

Type                               Issuing Agency                                    Description

14. Property Description and Environmental Assessment – please refer to the application
instructions for the proper format of each narrative requested. Are the Property Description and 
Environmental Assessment narratives included in the prescribed format?

Note: Questions 15 through 17 below pertain ONLY to proposed sites located within the five counties 
comprising New York City. 

15. Is the Requestor seeking a determination that the site is eligible for tangible property tax
credits?
If yes, Requestor must answer the Supplemental Questions for Sites Seeking Tangible
Property Credits Located in New York City ONLY on pages 11-13 of this form.

Y N 

16. Is the Requestor now, or will the Requestor in the future, seek a determination that the
property is Upside Down?

17. If you have answered YES to Question 16 above, is an independent appraisal of the value of
the property, as of the date of application, prepared under the hypothetical condition that the
property is not contaminated, included with the application?

NOTE: If a tangible property tax credit determination is not being requested at the time of application, the 
applicant may seek this determination at any time before issuance of a Certificate of Completion by using the 
BCP Amendment Application, except for sites seeking eligibility under the underutilized category. 
If any changes to Section I are required prior to application approval, a new page, initialed by each 
Requestor, must be submitted with the application revisions. 
Initials of each Requestor: 
__________          __________          __________          __________          __________    __________ 

SPDES NYSDEC DEC No. 9-5620-0067/00001
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SECTION II: Project Description 

1. The project will be starting at:  Investigation  Remediation 

If the project is proposed to start at the remediation stage, at a minimum, a Remedial Investigation Report 
(RIR) must be included, resulting in a 30-day public comment period. If an Alternatives Analysis and 
Remedial Action Work Plan (RAWP) are also included (see DER-10, Technical Guidance for Site 
Investigation and Remediation for further guidance), then a 45-day public comment period is required. 

2. If a final RIR is included, does it meet the requirements in ECL Article 27-1415(2)?

  Yes   No  N/A 
3. Have any draft work plans been submitted with the application (select all that apply)?

  RIWP  RAWP  IRM   No 
4 . Please provide a short description of the overall project development, including a complete project

schedule with all key BCP program milestones through issuance of the Certificate of Completion.
Include DEC/DOH review times in the schedule (best efforts to review documents within 45 days
pursuant to 6 NYCRR Part 375-3.6(b)).

YesIs this information attached?                                                             No 

4 . Please include in the project schedule the dates of any outside public or private funding source 
deadlines with the associated BCP milestones, e.g., NYC HPD or NYS HCR funding deadline , or 
private funding interim milestones from loan documents, that depend on a particular BCP milestone 
such as a work plan or report approval, decision document issuance, etc. 

Is this information clearly identified in the BCP project schedule?  Yes  No   N/A 
Beginning January 1, 2024, all work plans and reports submitted for the BCP shall address Green and 
Sustainable Remediation (GSR) and DER-31 (see DER-31, Green Remediation). Work plans, reports and 
design documents will need to be certified in accordance with DER-31. 

5. Please provide a description of how Green and Sustainable Remediation will be evaluated and
incorporated throughout the remedial phases of the project including Remedial Investigation,
Remedial Design/Remedial Action, and Site Management and reporting efforts.

Is this information attached?                    Yes                                No

6. If the project is proposed to start at the remediation stage (Section 2, Item 1, above), a climate change
screening or vulnerability assessment must have been completed. Is this attached?

 Yes   No 

SECTION III: Ecological Concerns 

1. Are there fish, wildlife, or ecological resources within a ½-mile radius of the site?
Y N 

2. Is there a potential path for contamination to potentially impact fish, wildlife or ecological
resources?

3. Is/are there a/any Contaminant(s) of Ecological Concern?

If any of the conditions above exist, a Fish and Wildlife Resources Impact Analysis (FWRIA) Part I, as 
outlined in DER-10 Section 3.10.1, is required. The applicant may submit the FWRIA with the application or 
as part of the Remedial Investigation Report. 

4. Is a Fish and Wildlife Resources Impact Analysis Part I included with this application?
  N/A 

✔



 

SECTION IV: Land Use Factors 
1. What is the property’s current municipal zoning designation? _______________________________
2. What uses are allowed by the property’s current zoning (select all that apply)?

Residential              Commercial             Industrial

3. Current use (select all that apply):

Residential              Commercial   Industrial    Recreational   Vacant 

4. Please provide a summary of current business operations or uses, with an emphasis on
identifying possible contaminant source areas. If operations or uses have ceased, provide
the date by which the site became vacant.
Is this summary included with the application?

Y N 

5. Reasonably anticipated post-remediation use (check all that apply):

Residential              Commercial              Industrial

If residential, does it qualify as single-family housing?   N/A 
6. Please provide a statement detailing the specific proposed post-remediation use.

Is this summary attached?
7. Is the proposed post-remediation use a renewable energy facility?

See application instructions for additional information.
8. Do current and/or recent development patterns support the proposed use?
9. Is the proposed use consistent with applicable zoning laws/maps?

Please provide a brief explanation. Include additional documentation if necessary.
10. Is the proposed use consistent with applicable comprehensive community master plans,

local waterfront revitalization plans, or other adopted land use plans?
Please provide a brief explanation. Include additional documentation if necessary.

SECTION V: Current and Historical Property Owner and Operator Information 
CURRENT OWNER 
CONTACT NAME 
ADDRESS 
CITY STATE ZIP CODE 
PHONE EMAIL 
OWNERSHIP START DATE 
CURRENT OPERATOR 
CONTACT NAME 
ADDRESS 
CITY STATE ZIP CODE 
PHONE EMAIL 
OPERATION START DATE 

58 Church Street, LLC
Jason Wawro, Esq.

500 Seneca Street, Suite 504
Buffalo New York 14204

(585) 507-9174 jwawro@fic-services.com
December 16, 2024

N/A

✔ ✔

✔

✔ ✔

R3 - Medium Density Residential



 

SECTION VI: Property’s Environmental History 
All applications must include an Investigation Report (per ECL 27-1407(1)). The report must be sufficient to 
establish that contamination of environmental media exists on the site above applicable Standards, Criteria 
and Guidance (SCGs) based on the reasonably anticipated use of the site property and that the site requires 
remediation. To the extent that existing information/studies/reports are available to the requestor, please 
attach the following (please submit information requested in this section in electronic format ONLY): 

1. Reports: an example of an Investigation Report is a Phase II Environmental Site Assessment report
prepared in accordance with the latest American Society for Testing and Materials standard (ASTM
E1903). Please submit a separate electronic copy of each report in Portable Document Format
(PDF). Please do NOT submit paper copies of ANY supporting documents.

2. SAMPLING DATA: Indicate (by selecting the options below) known contaminants and the
media which are known to have been affected. Data summary tables should be included as an
attachment, with laboratory reports referenced and included.

CONTAMINANT CATEGORY SOIL GROUNDWATER SOIL GAS 
Petroleum 
Chlorinated Solvents 
Other VOCs 
SVOCs 
Metals 
Pesticides 
PCBs 
PFAS 
1,4-dioxane 
Other – indicated below 
*Please describe other known contaminants and the media affected:

3. For each impacted medium above, include a site drawing indicating:
Sample location
Date of sampling event
Key contaminants and concentration detected
For soil, highlight exceedances of reasonably anticipated use
For groundwater, highlight exceedances of 6 NYCRR part 703.5
For soil gas/soil vapor/indoor air, refer to the NYS Department of Health matrix and highlight
exceedances that require mitigation

These drawings are to be representative of all data being relied upon to determine if the site requires 
remediation under the BCP. Drawings should be no larger than 11”x17” and should only be provided 
electronically. These drawings should be prepared in accordance with any guidance provided. 

Are the required drawings included with this application?   YES   NO 
4. Indicate Past Land Uses (check all that apply):

  Coal Gas Manufacturing   Manufacturing   Agricultural Co-Op   Dry Cleaner 
  Salvage Yard   Bulk Plant   Pipeline   Service Station 
  Landfill   Tannery   Electroplating   Unknown 

Other: 

Four unregistered USTs

✔

✔

✔

✔

✔

✔

✔

✔

✔



 

SECTION VII: Requestor Information 
NAME 

ADDRESS 

CITY/TOWN STATE ZIP CODE 

PHONE EMAIL 

1. Is the requestor authorized to conduct business in New York State (NYS)?
Y N 

2. If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the
NYS DOS to conduct business in NYS, the requestor’s name must appear, exactly as
given above, in the NYS Department of State’s Corporation & Business Entity Database.
A print-out of entity information from the database must be submitted with this application
to document that the requestor is authorized to conduct business in NYS.
Is this attached?

3. If the requestor is an LLC, a list of the names of the members/owners is required on a
separate attachment. Is this attached?      N/A

4. Individuals that will be certifying BCP documents, as well as their employers, must meet
the requirements of Section 1.5 of DER-10: Technical Guidance for Site Investigation and
Remediation and Article 145 of New York State Education Law. Do all individuals that will
be certifying documents meet these requirements?
Documents that are not properly certified will not be approved under the BCP.

SECTION VIII: Requestor Contact Information 
REQUESTOR’S REPRESENTATIVE 

ADDRESS 

CITY STATE ZIP CODE 

PHONE EMAIL 

REQUESTOR’S CONSULTANT (CONTACT NAME) 

COMPANY 

ADDRESS 

CITY STATE ZIP CODE 

PHONE EMAIL 

REQUESTOR’S ATTORNEY (CONTACT NAME) 

COMPANY 

ADDRESS 

CITY STATE ZIP CODE 

PHONE EMAIL 

58 Church Street, LLC
500 Seneca Street, Suite 504

Buffalo NY 14204
(585) 507-9174 jwawro@fic-services.com

Jason Wawro, Esq.
500 Seneca Street, Suite 504

Buffalo NY 14204
(585) 507-9174 jwawro@fic-services.com

Andrew Benkleman
LaBella Associates, DPC
300 Pearl Street, Suite 130

Buffalo NY 14202
(716) 551-6281 abenkleman@labellapc.com

Jason Wawro, Esq.
58 Church Street LLC
500 Seneca Street, Suite 504

Buffalo NY 14204
(585) 507-9147 jwawro@fic-services.com



 

SECTION IX: Program Fee 
Upon submission of an executed Brownfield Cleanup Agreement to the Department, the requestor is 
required to pay a non-refundable program fee of $50,000. Requestors may apply for a fee waiver with 
supporting documentation. 

1. Is the requestor applying for a fee waiver?
Y N 

2. If yes, appropriate documentation must be provided with the application. See application
instructions for additional information.

Is the appropriate documentation included with this application?   N/A

SECTION X: Requestor Eligibility 
If answering “yes” to any of the following questions, please provide appropriate explanation and/or 
documentation as an attachment. 

1. Are any enforcement actions pending against the requestor regarding this site?
Y N 

2. Is the requestor subject to an existing order for the investigation, removal or remediation
of contamination at the site?

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site?
Any questions regarding whether a party is subject to a spill claim should be discussed
with the Spill Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be
in violation of (i) any provision of the ECL Article 27; (ii) any order or determination; (iii)
any regulation implementing Title 14; or (iv) any similar statute or regulation of the State
or Federal government?

5. Has the requestor previously been denied entry to the BCP? If so, please provide the site
name, address, assigned DEC site number, the reason for denial, and any other relevant
information regarding the denied application.

6. Has the requestor been found in a civil proceeding to have committed a negligent or
intentionally tortious act involving the handling, storing, treating, disposing or transporting
of contaminants?

7. Has the requestor been convicted of a criminal offence (i) involving the handling, storing,
treating, disposing or transporting or contaminants; or (ii) that involved a violent felony,
fraud, bribery, perjury, theft or offense against public administration (as that term is used
in Article 195 of the Penal Law) under Federal law or the laws of any state?

8. Has the requestor knowingly falsified statements or concealed material facts in any matter
within the jurisdiction of DEC, or submitted a false statement or made use of a false
statement in connection with any document or application submitted to DEC?

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that
committed an act or failed to act, and such act or failure to act could be the basis for
denial of a BCP application?

10. Was the requestor’s participation in any remedial program under DEC’s oversight
terminated by DEC or by a court for failure to substantially comply with an agreement or
order?

11. Are there any unregistered bulk storage tanks on-site which require registration?



 

SECTION X: Requestor Eligibility (continued) 
12. The requestor must certify that he/she/they is/are either a participant or volunteer in accordance with

ECL 27-1405(1) by checking one of the boxes below:

PARTICIPANT 
A requestor who either (1) was the owner of the site 
at the time of the disposal of hazardous waste or 
discharge of petroleum, or (2) is otherwise a person 
responsible for the contamination, unless the liability 
arises solely as a result of ownership, operation of, 
or involvement with the site subsequent to the 
disposal of hazardous waste or discharge of 
petroleum. 

VOLUNTEER 
A requestor other than a participant, including a 
requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of hazardous waste or 
discharge of petroleum. 

NOTE: By selecting this option, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: (i) stop any continuing 
discharge; (ii) prevent any threatened future release; 
and, (iii) prevent or limit human, environmental or 
natural resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of, or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer – be 
specific as to the appropriate care taken. 

13. If the requestor is a volunteer, is a statement describing why the requestor should be considered a
volunteer attached?

Yes                              No                             N/A

14. Requestor relationship to the property (check one; if multiple applicants, check all that apply):

Previous Owner          Current Owner           Potential/Future Purchaser  Other: ____________ 

If the requestor is not the current owner, proof of site access sufficient to complete remediation must be 
provided. Proof must show that the requestor will have access to the property before signing the BCA and 
throughout the BCP project, including the ability to place an environmental easement on the site. 

Is this proof attached?                             Yes                   No   N/A 

Note: A purchase contract or lease agreement does not suffice as proof of site access. 

✔



 

SECTION XI: Property Eligibility Information 
1. Is/was the property, or any portion of the property, listed on the National Priorities List?

If yes, please provide additional information.
Y N 

2. Is/was the property, or any portion of the property, listed on the NYS Registry of Inactive
Hazardous Waste Disposal Site pursuant to ECL 27-1305?
If yes, please provide the DEC site number: _____________     Class: _____

3. Is/was the property subject to a permit under ECL Article 27, Title 9, other than an Interim
Status facility?
If yes, please provide:
Permit Type: ____________________     EPA ID Number: _________________

Date Permit Issued: _______________    Permit Expiration Date: ____________
4. If the answer to question 2 or 3 above is YES, is the site owned by a volunteer as defined

under ECL 27-1405(1)(b), or under contract to be transferred to a volunteer?
If yes, attach any available information related to previous owners or operators of the
facility or property and their financial viability, including any bankruptcy filings and
corporate dissolution documents.

  N/A 
5. Is the property subject to a cleanup order under Navigation Law Article 12 or ECL Article

17 Title 10?
If yes, please provide the order number: __________________________

6. Is the property subject to a state or federal enforcement action related to hazardous waste
or petroleum?
If yes, please provide additional information as an attachment.

SECTION XII: Site Contact List 
To be considered complete, the application must include the Brownfield Site Contact List in accordance with 
DER-23: Citizen Participation Handbook for Remedial Programs. Please attach, at a minimum, the names 
and mailing addresses of the following: 

The chief executive officer and planning board chairperson of each county, city, town and village in
which the property is located.
Residents, owners, and occupants of the property and adjacent properties.
Local news media from which the community typically obtains information.
The public water supplier which services the area in which the property is located.
Any person who has requested to be placed on the contact list.
The administrator of any school or day care facility located on or near the property.
The location of a document repository for the project (e.g., local library). If the site is located in a
city with a population of one million or more, add the appropriate community board as an
additional document repository. In addition, attach a copy of an acknowledgement from each
repository indicating that it agrees to act as the document repository for the site.
For sites located in the five counties comprising New York City, the Director of the Mayor’s Office of
Environmental Remediation.
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY 

Sufficient information to demonstrate that the site meets one or more of the criteria identified in ECL 27-
1407(1-a) must be submitted if requestor is seeking this determination. 

BCP App Rev 17 

Please respond to the questions below and provide additional information and/or 
documentation as required. Please refer to the application instructions. Y N 

1. Is the property located in Bronx, Kings, New York, Queens or Richmond County?

2. Is the requestor seeking a determination that the site is eligible for the tangible property
credit component of the brownfield redevelopment tax credit?

3. Is at least 50% of the site area located within an environmental zone pursuant to NYS
Tax Law 21(b)(6)?

4. Is the property upside down or underutilized as defined below?

Upside down 

Underutilized 
From ECL 27-1405(31): 
“Upside down” shall mean a property where the projected and incurred cost of the investigation and 
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five 
percent of its independent appraised value, as of the date of submission of the application for participation in 
the brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

From 6 NYCRR 375-3.2(I) as of August 12, 2016 (Please note: Eligibility determination for the underutilized 
category can only be made at the time of application): 
375-3.2:

(I) “Underutilized” means, as of the date of application, real property on which no more than fifty
percent of the permissible floor area of the building or buildings is certified by the applicant to
have been used under the applicable base zoning for at least three years prior to the application,
which zoning has been in effect for at least three years; and
(1) the proposed use is at least 75 percent for industrial uses; or
(2) at which:

(i) the proposed use is at least 75 percent for commercial or commercial and industrial
uses;

(ii) the proposed development could not take place without substantial government
assistance, as certified by the municipality in which the site is located; and

(iii) one or more of the following conditions exists, as certified by the applicant:
(a) property tax payments have been in arrears for at least five years immediately

prior to the application;
(b) a building is presently condemned, or presently exhibits documented structural

deficiencies, as certified by a professional engineer, which present a public health
or safety hazard; or

(c) there are no structures.

“Substantial government assistance” shall mean a substantial loan, grant, land purchase subsidy, land 
purchase cost exemption or waiver, or tax credit, or some combination thereof, from a governmental entity. 
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY (continued) 

5. If you are seeking a formal determination as to whether your project is eligible for Tangible Property
Tax Credits based in whole or in part on its status as an affordable housing project (defined below),
you must attach the regulatory agreement with the appropriate housing agency (typically, these
would be with the New York City Department of Housing, Preservation and Development; the New
York State Housing Trust Fund Corporation; the New York State Department of Housing and
Community Renewal; or the New York State Housing Finance Agency, though other entities may be
acceptable pending Department review).
Check appropriate box below:

  Project is an Affordable Housing Project – regulatory agreement attached 

  Project is planned as Affordable Housing, but agreement is not yet available 

  This is not an Affordable Housing Project 

From 6 NYCRR 375-3.2(a) as of August 12, 2016: 

(a) “Affordable housing project” means, for purposes of this part, title fourteen of article twenty-seven of
the environmental conservation law and section twenty-one of the tax law only, a project that is
developed for residential use or mixed residential use that must include affordable residential rental
units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to a federal, state, or
local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which defines (i) a percentage of the
residential rental units in the affordable housing project to be dedicated to (ii) tenants at a defined
maximum percentage of the area median income based on the occupants’ household’s annual
gross income.

(2) Affordable home ownership projects under this subdivision must be subject to a federal, state, or
local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which sets affordable units aside for
homeowners at a defined maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area median income for the
primary metropolitan statistical area, or for the county if located outside a metropolitan statistical
area, as determined by the United States department of housing and urban development, or its
successor, for a family of four, as adjusted for family size.
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FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY (continued) 

6. Is the site a planned renewable energy facility site as defined below?

Yes – planned renewable energy facility site with documentation 

Pending – planned renewable energy facility awaiting documentation 
*Selecting this option will result in a “pending” status. The appropriate documentation

will need to be provided to the Department and the Brownfield Cleanup Agreement will need to be 
amended prior to issuance of the CoC in order for a positive determination to be made. 

No – not a planned renewable energy facility site 

If yes, please provide any documentation available to demonstrate that the property is planned to be 
developed as a renewable energy facility site. 

From ECL 27-1405(33) as of April 9, 2022: 

“Renewable energy facility site" shall mean real property (a) this is used for a renewable energy system, as 
defined in section sixty-six-p of the public service law; or (b) any co-located system storing energy 
generated from such a renewable energy system prior to delivering it to the bulk transmission, sub-
transmission, or distribution system. 

From Public Service Law Article 4 Section 66-p as of April 23, 2021: 

(b) "renewable energy systems" means systems that generate electricity or thermal energy through use of
the following technologies: solar thermal, photovoltaics, on land and offshore wind, hydroelectric,
geothermal electric, geothermal ground source heat, tidal energy, wave energy, ocean thermal, and fuel
cells which do not utilize a fossil fuel resource in the process of generating electricity.

7. Is the site located within a disadvantaged community, within a designated Brownfield Opportunity
Area, and plans to meet the conformance determinations pursuant to subdivision ten of section nine-
hundred-seventy-r of the general municipal law?

Yes - *Selecting this option will result in a “pending” status, as a BOA conformance 
determination has not yet been made. Proof of conformance will need to be provided to the 
Department and the Brownfield Cleanup Agreement will need to be amended prior to issuance of the 
CoC in order for a positive determination to be made. 

No 

From ECL 75-0111 as of April 9, 2022: 

(5) "Disadvantaged communities" means communities that bear the burdens of negative public health
effects, environmental pollution, impacts of climate change, and possess certain socioeconomic criteria,
or comprise high-concentrations of low- and moderate-income households, as identified pursuant to
section 75-0111 of this article.
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PROPERTY DESCRIPTION NARRATIVE
Location:
The Site is located at 58 Church Street in the Village of Arcade, Wyoming County, 
New York and consists of approximately 9.77 acres of vacant land that is situated in 
an area characterized by a mixture of residential, commercial and institutional 
properties (see Figure 1). As depicted in Figure 2, the Site is part of a larger tax parcel 
that encompasses approximately 14.35-acres. The Village of Arcade central business 
district is located approximately 550-feet southeast of the Site. The Site is bounded 
to the south by Cattaraugus Creek, to the east by Church Street, to the north by North 
Street and residential properties, and to the west by undeveloped land.

Site Features:
The Site features include concrete foundations and building slabs formerly 
associated with a manufacturing facility that was demolished in 2024, as well as aged 
asphalt and gravel roadways and parking areas that were associated with the 
previous manufacturing facility. Some pockets of mature trees and successional 
vegetation occur along the northern, western and southern perimeters of the site.
The balance of the larger tax parcel consists of undeveloped land that is mapped as 
a forested/shrub wetland.

Current Zoning and Land Use:
The Site, which is zoned medium density residential, is currently vacant and inactive. 
An elementary school and associated outdoor recreational/sports area is situated 
directly south of the Site beyond Cattaraugus Creek, while the commercial district of 
the Village of Arcade is situated to the southeast. Single-family residential properties 
occur to the east of the Site, beyond Church Street, and along North Street to the 
north of the Site. Three residential properties abut the western portion of the Site to 
the north.

Past Use of the Site:
The Site formerly contained a manufacturing facility utilized to produce dairy and 
food products from 1906 through 2008. Historically, components of the facility 
included a blacksmith shop, oil house, cooperage, machine shop, rail sidings, filling 
station with orphaned Underground Storage Tanks (USTs), and wastewater treatment 
plant. Upon discovery of the unregistered USTs and the presence of petroleum 
impacts in the area surrounding the tanks and related fuel system components, an 
active NYSDEC Spill File (#1908745) was established in late 2019.
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Between 2008 and 2022, unpermitted salvage activities occurred at the site, which 
generated construction and demolition debris comingled with Asbestos Containing 
Material (ACM) that was left on the Site. The removal of unsecured drums and 
containers of chemicals and waste liquids along with the controlled demolition of 
remaining structures and asbestos-contaminated debris on the Site was performed 
under a United States Environmental Protection Agency (USEPA) Brownfield Cleanup 
Grant in 2024. Prior use of the Site for manufacturing purposes has caused petroleum 
contamination in soil and groundwater on the eastern portion of the Site, as well as 
impacts to soil/fill in the vicinity of the former manufacturing facility footprint. 

Site Geology and Hydrogeology: 
During a prior investigation of the Site, fill material was encountered across the Site 
from below the vegetative cover or asphalt to depths ranging from 2 to 7 ft below 
ground surface (bgs). Fill material generally consisted of dark brown to gray fine and 
coarse sand with gravel, brick, coal and concrete throughout a majority of the Site. A 
1 to 2 ft thick coal-like substance was observed at a depth of 2 to 4 ft bgs within the 
test pits excavated along the perimeter of the main plant building (see Figure 3). 
Intermingled brown clayey silt was observed in a few locations. Underlying 
indigenous soils across the Site generally consist of brown to gray-brown alluvial 
deposits consisting of a mixture of silt, sand and gravel. Groundwater was 
encountered on the Site at depths ranging from 4.9 - 13.08 ft bgs and groundwater 
flow direction was determined to be southward toward the discharge area 
represented by Cattaraugus Creek. 

ENVIRONMENTAL ASSESSMENT 
Based on investigations conducted to date, the primary contaminants of concern for 
the Site include petroleum hydrocarbons commonly associated with gasoline (i.e., 
Benzene, Toluene, Ethylbenzene, Xylene); Polycyclic Aromatic Hydrocarbons (PAHs); 
Polychlorinated Biphenyls (PCBs); and metals, including arsenic, lead and mercury. 

UST Area 
Four unregistered USTs were uncovered to the east of the former filling station 
building situated on the northeast corner of the Site. Based upon tank measurements, 
the approximate volumes of the USTs are as follows: 

UST #1: 1,000 gal
UST#2: 1,000 gal
UST #3: 500 gal
UST #4: 4,000 gal

All of the tanks appeared to be of single-wall steel construction and were filled to 
capacity with fluids that resembled a mixture of water and petroleum product. 
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Soil/Fill - Petroleum odors, staining and elevated organic vapor readings were noted 
in the soil fill immediately surrounding the USTs and dispenser island to a depth of 12 
ft bgs. 

Volatile Organic Compounds (VOCs) commonly associated with gasoline were 
detected in all four subsurface soil/fill samples collected from the test pits 
completed in the vicinity of the former filling station. Concentrations of a handful of 
these contaminants, primarily Benzene, Toluene, Ethylbenzene and Xylene, 
collectively referred to as BTEX compounds, exceeded the CP-51 SCGs in three of 
the test pits completed proximate the UST field and former dispenser island. The 
highest frequency and concentration of VOC detections was found in UST Test Pit 2, 
situated between the UST field and former dispenser island. Mixed Xylenes were 
detected in the sample from this location at a concentration of 21,000 Parts Per Billion 
(PPB), which significantly exceeds the CP-51 SCG of 260 PPB. 

One or more SVOCs were detected in all four subsurface soil/fill samples from this 
area of the Site; however, the concentrations of all of the detected compounds were 
below the CP-51 SCGs. 

With the exception of arsenic in UST Test Pit 1, which was detected at a concentration 
that equaled the restricted residential use SCO, metals levels detected in all four 
subsurface soil/fill samples collected from the former filling station area were below 
the unrestricted use SCOs. 

Groundwater – BTEX compounds were detected in the groundwater sample 
collected down-gradient from the UST field and former dispenser island at 
concentrations exceeding the Ambient Water Quality Standards (AWQS). The 
contaminant detected at the highest concentration in this sample was Ethylbenzene 
at 640 micrograms per liter (ug/l), which significantly exceeds the AWQS of 5 ug/l.  

Two SVOCs (2-methylnaphthalene and naphthalene) were also detected in this 
sample at levels exceeding the AWQS. Naphthalene was detected at a concentration 
of 270 ug/l, which significantly exceeds the AWQS of 10 ug/l.  

Concentrations of arsenic, barium, chromium, and lead were detected in one or both 
monitoring well samples collected in the UST area at levels exceeding the AWQS.  

Former Plant Area 
Soil/Fill – Elevated arsenic and/or lead levels were detected in all three surface soil 
samples collected from the Site. The arsenic concentration in the sample from the 
Test Pit 9 location was 72.1 PPM, which significantly exceeds the restricted residential, 
commercial and industrial SCOs (16 PPM). 

Numerous SVOCs, primarily consisting of PAHs, were detected in five of the six 
subsurface soil/fill samples. Two PAHs (benzo[a] anthracene and 
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benzo[b]fluoranthene) were detected in the sample from Test Pit 5 at concentrations 
exceeding both the unrestricted and restricted residential SCOs.  

Arsenic concentrations in three (Test Pits 3, 5 and 9) of the six subsurface soil/fill 
samples exceeded the unrestricted, restricted residential, commercial and industrial 
use SCOs. The highest arsenic concentration (73.8 PPM) was detected in the sample 
collected from Test Pit 9. The lead level detected in the sample from Test Pit 5 was 
2,340 Parts Per Million (PPM), which also exceeded the restricted residential (400 
PPM) and commercial (1,000 PPM) SCOs.  

Groundwater - Concentrations of arsenic, barium, lead and mercury were detected in 
the groundwater sample collected downgradient from the plant at levels exceeding 
the AWQS.   

Phase II ESA Report and Data Summary Tables 

The Phase II ESA Report generated by LaBella in 2020 accompanies this 
application. The laboratory data from the samples collected and analyzed during 
the Phase II ESA are also provided in Attachment 5, while data summary tables 
identifying the contaminants detected at concentrations exceeding the restricted 
residential SCOs, the frequency of these detections and maximum contaminant 
concentrations are provided in the Tables section of this narrative.  
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SSSSSEEEEECCCCCTTTTTIIIIIOOOOONNN IIIIIIII:::: PPPPPRRRROOOOOJEEECCCTTTTT  DEEESSSSSCCCRRRRRIIIIIPPPPPTTTTTIIIIIOOOOONNN

POST-REMEDIATION USE AND PROJECT SCHEDULE 
(QUESTION 4)
58 Church Street, LLC is proposing to remediate and redevelop the Site with a mixed-
use development anchored by a senior housing complex. The redevelopment plan 
envisions 80 market-rate apartments with attractive amenities and features targeted 
for seniors. A 2021 Market Study completed by NewMark Knight Frank on behalf of 
the developer concluded that there is market demand and support for a senior 
housing facility of this scale. Complementary business/commercial uses are also 
proposed on a portion of the Site. The area of the Site situated along the northern 
bank of Cattaraugus Creek will be preserved for recreation and natural resource 
conservation. The wetland area situated on the western edge of the Site and 
extending to the west on the larger tax parcel, will also be preserved for natural 
resource conservation purposes.

The housing component will likely consist of a multi-story, elevator-served building 
with a mix of one- and two-bedroom floorplans and an age restriction of 55+. A range 
of common amenities, surface and garage parking, and outdoor walking paths are 
envisioned. The commercial/business uses may occur on the first floor of the housing 
complex or within new, free-standing buildings and could include a range of 
functions including professional office, medical, etc.

The establishment of new housing within walking distance of the Village’s downtown 
business district supports the recommendations of the Village of Arcade’s 2005 
downtown revitalization plan and 2024 Comprehensive Plan, while also being 
consistent with the current zoning of the Site. The developer intends to incorporate 
rooftop solar and energy efficient building techniques. Geothermal and air-source 
heat pumps will be considered to take advantage of the low-cost electricity available 
through the Arcade Electric Department, a municipally operated utility.

The project is located within a Potential Environmental Justice Area delineated by the 
NYSDEC. Cleanup and redevelopment will support construction jobs for the low-
income residents of this area, stimulate the retail and service economy of the 
downtown business district which employs many local residents, and protect the 
health and safety of children attending the Pioneer Elementary School and those who 
reside in the adjoining neighborhood. Furthermore, redevelopment of the Site as 
proposed will preserve and enhance natural resources including 1,200 linear feet of 
streambank and approximately 4 acres of forested/schrub wetland (inclusive of 
wetlands on the larger tax parcel) within the community. 

In 2024, federal funds with a local match were utilized to demolish and remove 
above-grade components of the former manufacturing facility, including drums of 
liquid waste and asbestos-contaminated debris. The purpose of this recent activity 
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was to remove physical and chemical hazards from the community, and re-position 
the Site for private sector cleanup and redevelopment using the BCP. Upon 
acceptance into the BCP, the following primary tasks are anticipated: 

Execute Brownfield Cleanup Agreement
Prepare and Submit Remedial Investigation Work Plan (RIWP)
Remove, process and reuse or properly dispose of concrete slabs that remain
on-Site
Conduct Remedial Investigation and Alternatives Analysis (RI/AA)
Submit RI/AA Report
Develop and Submit Remedial Action Work Plan (RAWP)
Conduct Site Design and Submit Application for Site Plan Approval (including
SEQRA Environmental Assessment Form)
Implement RAWP, including UST removals and remediation of soil/fill and
groundwater
Advance Design Development for Buildings
Generate and Submit Final Engineering Report
Obtain Certificate of Completion
Complete Construction Documents for Buildings
Obtain Building Permit
Contractor Procurement
Site/Building Construction
Obtain Certificate of Occupancy

A detailed project schedule with key milestones is presented in Attachment 2. 

GREEN AND SUSTAINABLE REMEDIATION (QUESTIONS 5-6) 
The following subsections describe the green and sustainable remediation principles 
to be evaluated and incorporated into each phase of the project. Principles and 
practices suggested in the NYSDEC Green Remediation Program Policy: DER-31 (2010) 
and in USEPA Office of Land and Emergency Management publications: Green 
Remediation Best Management Practices – Site Investigation and Environmental 
Monitoring (2016) and Principles for Greener Cleanups (2009) were referenced in the 
development of these strategies and objectives.  

Remedial Investigation/Alternatives Analysis 
Efforts relating to the planning and implementation of the Remedial investigation (RI) 
will strive to minimize disruptions to the environment, generate less investigation 
derived waste (IDW), and emit fewer pollutants, including greenhouse gases (GHGs). 
Specific green and sustainable measures that will be employed during the RI will be 
detailed in the RI Work Plan and are anticipated to include: 



7 
58 Church Street 
BCP Application 

Consolidate field mobilizations to combine work tasks on the same or
consecutive days where possible.
Deployment of local consulting and contracting personnel to conduct
investigation activities.
Evaluate opportunities to reuse IDW on-site rather than transport/dispose off-
site once characterization and profiling is understood.
Limit the amount of waste generated and identify destination facilities that are
in proximity to the project Site.
Use of Geoprobe 7822DT combination direct push and rotary drilling rig in lieu
of a larger, conventional rotary drill rig to efficiently accomplish construction of
2-inch diameter monitoring wells with HSA methodology.
Use of direct push technology to install select soil borings in locations where
a monitoring well is not required, in lieu of HSA techniques. This effort will
reduce the duration of the drilling event, minimize water consumption for
decontamination, and reduce the amount of potential IDW generated from soil
cuttings/decontamination water during the RI and the amount of time, energy,
and fuel required to collect samples.
Limit/reduce laboratory analysis to focus on potential contaminants of
concern (COCs) and allow for reduction in analytical sampling.
Use greener or safer products where possible and recycle appropriate clean
materials.
Limit the use of disposable materials, where feasible.
Store and transmit data and documents electronically where possible.
Limit vehicle and equipment idling during downtime. Vehicles will be shut off
when not in use for more than 5 minutes consistent with 6 NYCRR Part 217
Motor Vehicle Emissions, Subpart 217-3 Idling Prohibition for Heavy Duty
Vehicles.
Utilize clean diesel equipment to reduce emissions to the atmosphere.
Minimize habitat disturbance.
Employ efforts to minimize stormwater runoff and sediment erosion.
Avoid use of oversized equipment and vehicles.

The process of identifying, evaluating and selecting the preferred remedy within the 
context of the remedial Alternatives Analysis (AA) will also consider green and 
sustainable remedial principles. The comparison of remedial alternatives will include: 

A qualitative assessment of total impacts related to the remedial alternatives
being considered and comparison of the relative impacts.
Comparison of relevant and readily calculable metrics (i.e., energy emissions,
fuel use, volume or weight of material reused onsite, tons of waste disposal
avoided, linear streambank returned to natural conditions, etc.) related to
direct and indirect impacts for each alternative.
Comparison of the environmental footprint of the remedial alternatives.
Effect on habitat associated with the remedial alternatives.
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Preference for alternatives with the following characteristics will be considered in 
remedy selection: 

Fewer short-term and long-term ancillary impacts to the environment
Fewer GHG emissions
Smaller environmental footprint
Achievement of remedial action objectives in a more sustainable manner
Achievement of the greenest reuse

Alternatives that integrate the remedy with the planned reuse of the site will also be 
favored. Documentation of the green/sustainable criteria used in the evaluation of 
remedial alternatives will be included in the AA Report. 

Remedial Planning/Design 
The Remedial Action Work Plan (RAWP) will describe the green remediation 
techniques and sustainability measures to be employed in connection with the 
selected remedy. Additional efforts will be made to further minimize the 
environmental footprint and impact of the selected remedy. This will include the 
incorporation of many of the measures identified in connection with the field aspects 
of the RI relating to the minimization of fuel consumption, GHG emissions, off-site 
waste disposal, and environmental impacts. Additionally, the application of the 
following techniques will be considered in the remedial planning/design process: 

Maintain, use, mimic or enhance natural processes where possible to effect
remediation.
Employ enhanced bioremediation, permeable reactive barriers and monitored
natural attenuation.
Use native vegetation requiring little or no irrigation.
Remove invasive species as part of remedial activities.
Reuse and recycle construction and demolition debris.
Consider end use and associated site preparation needs in the remedial
plan/design.

Remedial Action 
The remedial construction program will be conducted in accordance with the RAWP 
and will implement the green/sustainable construction techniques prescribed 
therein. Scheduling of the remedial construction program will be conducted to 
optimize effectiveness and efficiency, while minimizing environmental impacts. 
During the remedial program, the engineer will track green/sustainable metrics 
identified in the RAWP and will include these measurements in the monthly progress 
reports throughout the duration of remediation. Upon completion of remedial 
construction, the Final Engineering Report (FER) will discuss the green remediation 
practices/technologies employed throughout the remedial program. 
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Site Management 
Green remediation principles will be considered during each periodic review and 
remedial system optimization review, if applicable, conducted during the site 
management phase. Techniques that will continue to be employed during this phase 
will include measures to minimize fuel usage, greenhouse gas emissions, and the 
use of disposable resources. Efforts to optimize the performance of the remedy, 
reduce energy consumption and reduce time to remedial closure will also be part of 
the site management phase. Periodic Review Reports (PRRs) will discuss the green 
remediation principles employed during the past reporting cycle and any reductions 
in the impacts to the environment and will make recommendations that can be 
implemented during the next reporting cycle. 

Redevelopment 
During the redevelopment phase of the project, green and sustainable design and 
construction practices will be employed. This will include the advancement of site 
design practices that preserve and enhance the natural environment along 
Cattaraugus Creek and the wetland area to the west of the development footprint, 
and which incorporate green stormwater management techniques to minimize 
impacts to these water resources. Additionally, the site design will seek to incorporate 
green space and native plantings, while minimizing the area of impervious surfaces. 

Additionally, measures to enhance the connections between the development and 
the Village of Arcade central business district and increase the mobility of tenants via 
alternative means of transportation will be incorporated in the site design. These 
features will be designed to encourage pedestrian and bicycle access to the Village 
and a reduction in vehicle trips and associated fuel consumption and emissions. 

Green and sustainable building design guidelines will also be employed to produce 
an energy efficient building. Rooftop solar will be considered, as will geothermal and 
air source-heat pumps. The latter would take advantage of the low-cost electricity 
available through the municipally operated utility service in the Village of Arcade. 

It should also be noted that the Site is currently serviced by municipal water and 
sanitary sewer services. As such, redevelopment of the Site will not require new 
service extensions, thereby avoiding environmental impacts associated with 
greenfield sites in more rural areas of Arcade.      

Climate Screening/Climate Vulnerability Assessment 
A climate screening and, if applicable, a climate vulnerability assessment will be 
completed as part of the Remedial Investigation/Alternatives Analysis (RI/AA) and 
will be addressed in the RI/AA Report. 
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A freshwater forested/schrub wetland (PFO1A) encompassing approximately 4.62 
acres occurs on a small portion of the western limits of the Site, to the west of the 
former wastewater treatment plant, and extends westward along the northern bank 
of Cattaraugus Creek within the current tax parcel boundary. Cattaraugus Creek is 
also mapped as a riverine wetland (R3UBH) and is a protected stream with a 
classification of C, signifying that its best usage is for fishing and non-contact 
activities. Cattaraugus Creek is also subject to a standard of (T), indicating that it may 
support a trout population.

Groundwater flow direction across the Site is to the south toward Cattaraugus Creek 
and stormwater runoff occurring on the Site may cause overland flow containing 
suspended solids to be discharged to the creek. As such, potential pathways exist for 
contaminants in the soil/fill and groundwater on the Site to impact fish, wildlife or 
ecological resources associated with the creek.

If necessary, a Fish and Wildlife Resources Impact Analysis (FWRIA) Part 1 will be 
conducted as part of the Remedial Investigation and the results will be included in 
the Remedial Investigation Report.  



11
58 Church Street
BCP Application

SSSSSEEEEECCCCCTTTTTIIIIIOOOOONNN IIIIVVVVV::::: LLLLLAAAAANNNNDDD  UUUUUSSSSSEEEEE FAAAACCCCCTTTTTOOOOORRRRRSSS  
(((((QQQQQuuuuueeeeesssssttttiiioooonnnnnsssss 111 --- 00000)))))111011111

Zoning and Current Land Use

The Site has been vacant and inactive since approximately 2008 after being used for 
dairy production and food manufacturing for over 100 years. Following the demolition 
of the on-Site manufacturing facility, which was partially funded by an USEPA 
Brownfield Cleanup Grant, the Site was re-zoned from light industrial (LI) to medium 
density residential (R3) in 2024 following recommendations from Arcade’s 2024 
Comprehensive Plan Update to help facilitate the planned cleanup and 
redevelopment of the Site for senior housing. Uses permitted by right within the R3 
District include:

Single family detached residences
Two family residences with private garages
Limited agriculture on lots of less than 10 acres
Public uses
Cluster Residential development and planned unit residential development

Use permitted by Special Permit include:

Home occupations
Semi-public uses
Multi-family residences
Accessory uses

Anticipated Use
The anticipated post-remediation use of the Site consists of a mixed-use 
development anchored by an 80-unit senior housing complex. The housing 
development will consist of one- and two-bedroom units within an elevator-serviced, 
multi-story building. A range of common amenities, surface and garage parking, and 
outdoor walking paths will be incorporated into the housing development. Business 
and/or commercial uses that complement the housing complex (i.e., professional 
office, personal services, medical, etc.) will round out the development.

Renewable Energy Facility Site
The mixed-use development is not proposed to be a renewable energy facility, 
although rooftop and solar may be incorporated in the design of the building.
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Compliance with Zoning Laws, Recent Development, and 
Community Master Plans 

Compliance with Zoning Laws 
The Site is zoned appropriately for the proposed residential use. The current zoning 
for the R3 district allows for planned unit residential development with a density of 
7.5 dwellings per acre. Under these density regulations, 107 residential units could be 
permitted for this 14.35-acre site, significantly more than the 80 units proposed for 
this development. The purpose of permitting sites for planned unit residential 
development is to encourage innovations in residential development that will provide 
housing of greater variety in type and design. Additionally, the following uses are 
permitted within a planned unit residential development: 

Multi-family residences
Open space primarily designated for residents
Public and semi-public uses
Any of the following, granted they are on the first floor of a multi-family
residential development:

Sales and service establishments
Eating establishments
Theaters
Short-term lodging
Bank and financial institutions
Offices space

Recent Development 

Recent developments in the site vicinity are limited to multi-family residential 
developments to the north of the site, beyond North Street.  The purposed senior 
housing development is compatible with said developments, which are not age 
restricted.  

Community Master Plans 

Village and county leaders have expressed support for the project and the positive 
impact it could have on the downtown business district. The Village’s downtown 
master plan, titled Strategic Plan for Downtown Arcade (2005), contains a section 
regarding brownfields that discusses the potential beneficial impacts of redeveloping 
brownfield sites and specifically recognizes the Site as follows:   

“This is particularly important at the Emkay site at the corner of Church and 
North Street. This parcel is one of the few large parcels available for re-
development within easy walking distance of the downtown core (and not 
located in the flood plain). Industrial use of this site appears marginal and 
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recent investment limited. Depending on the level of contamination and 
remediation sought, this site should eventually be used for residential and/or 
commercial uses and strengthen the downtown area.”   

The plan also makes specific recommendations regarding improving access to the 
Site to facilitate redevelopment for higher density residential use: 

“This street would serve to make a large parcel of land accessible for infill 
development. The parcel is currently occupied by Emkay, a New York City firm 
that produces cheese and other dairy products. The facility is outmoded and 
utilized at far less than its capacity. It is unlikely that this site will remain in 
industrial use for much longer, and in fact the village should work to encourage 
conversion to other uses through re-zoning. Due to its location near the center 
of the village and adjacent to the creek and residential parcels, it is an 
inappropriate site for industrial uses. A far more beneficial use of the parcel 
might be a higher density residential development such as senior housing or a 
high-quality townhome or “patio home” development. It is within walking 
distance of the library, services, and churches making it ideal for seniors who 
can no longer drive. In addition, the higher density is important to provide a 
base of customers within easy walking distance of downtown merchants. This 
site is one of only a very few large parcels located close to the village center.” 

In addition to the Village’s Downtown Master Plan, the Village’s most recent adopted 
land use plan, titled Village & Town of Arcade Smart Growth Comprehensive Plan 
(2024), also contains sections regarding the redevelopment potential of this Site. The 
Plan’s future land use map which was developed to help guide zoning updates states: 

“The R-3 [re-zoning of the] Hummingbird and Emkay properties to prioritize 
maximum allowable density in the two lots to jump-start walkable residential 
development.” 

Furthermore, the Comprehensive Plan also identified the Site as one of the five 
priority redevelopment sites in the Village that would spur revitalization along and 
near Main Street.  

Altogether, the cleanup and redevelopment of the site for the proposed use is 
consistent with recommendations of the Village’s land use plans and re-zoning of the 
site was recently conducted, as recommended by the plans, in order to facilitate the 
development of this proposed project. 
. 
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONN VVV:::: CCCCCuuuurrrrrrennnnnttttt aaaaanddddd HHHHHiiissssstttooooorriiicccccaalll 
PPPPPrrrrrooooopppppeeeeerrrrrtttttyyyyy OOOwwwwnnnnneerrr aaaaannnnnd OOOOOpppppeeeeerrrrraaaatttttooooorrr 
IInnnfffffooooorrrmmmmmaaaaatttttiiooooonnn
The current owner, 58 Church Street, LLC acquired the tax parcel containing the Site from 
WCBC North, LLC in December 2024 (see Attachment 3). The current owner has no 
relationship to previous owners or operators of the site, which are listed in the following 
tables. No operations have occurred on the site since it was acquired by 58 Church Street, 
LLC.

Historical Owners
PREVIOUS OWNER LAST KNOWN 

CONTACT INFO.
RELATIONSHIP 
TO REQUESTOR

DATES OF 
OWNERSHIP

W. Simmons, dec. None Known None Circa 1800s - 1906

G. Hogue, dec. None Known None Circa 1800s - 1906

Merrell Soule 
Company

Oscar F. Soule (dec.)
600 N. Franklin St.
Syracuse, New York
13204

None 1906 - 1928

Borden Company 
(a.k.a. Borden’s Milk 
Products Company, 
Inc., Borden’s Food 
Company, Inc., 
Borden Inc.)

Kenneth J. Nagle
350 Madison Avenue
New York, New York

None 1928 - 1970

Arcade Industries, 
Inc.

Howard Kravitz, dec.
58 Church Street
Arcade, NY

None 1971 - 1976

Citizens Central 
Bank

Fred Seward
271 Main Street
Arcade, New York

None 1976

US Small Business 
Administration

409 3rd Street, SW
Washington, DC 20416
1-800-827-5722

None 1976 - 1978

Cadare, Inc. Tuckahoe, NY None 1978 - 1979

Wyoming County 
Industrial 
Development 
Agency

Scott Gardner
36 Center St., Suite D
Warsaw, New York
14569
585-786-3764

None 1979 - 1994
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PREVIOUS OWNER LAST KNOWN 
CONTACT INFO. 

RELATIONSHIP 
TO REQUESTOR 

DATES OF 
OWNERSHIP 

Emkay Trading 
Company, Inc. 

Howard Kravitz, dec. 
250 Clearbrook Road 
Elmsford, New York 
10523 

None 1994 - 2008 

Lehman Brothers 
Bank 

None Known None 2008 

Cranberry Financial 
LLC 

None Known None 2008 

Wyoming County James Brick 
Chairman 
Board of Supervisors 
143 N. Main Street 
Warsaw, New York 
14569 
585-786-8800 

None 2021-2022 

WCBC North, LLC Scott Gardner 
36 Center St., Suite D 
Warsaw, New York 
14569 
585-786-3764 

None 2022 - 2025 

58 Church Street, 
LLC 

Jason Wawro, Esq. 
500 Seneca Street 
Suite 504 
Buffalo, New York 
14204 
585-507-9174

Requestor 2025 - Present 

Historical Operators 
PREVIOUS 
OPERATORS 

LAST KNOWN 
CONTACT INFO. 

RELATIONSHIP 
TO REQUESTOR 

DATES OF 
OPERATION 

Merrell Soule 
Company 

Oscar F. Soule, dec. 
600 N. Franklin Street 
Syracuse, New York 
13204 

None 1906 - 1928 

Borden Company 
(a.k.a. Borden’s Milk 
Products Company, 
Inc., Borden’s Food 
Company, Inc., 
Borden Inc.) 

Kenneth J. Nagle 
350 Madison Avenue 
New York, New York 
10017 

None 1928 - 1970 
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PREVIOUS 
OPERATORS 

LAST KNOWN 
CONTACT INFO. 

RELATIONSHIP 
TO REQUESTOR 

DATES OF 
OPERATION 

Arcade Industries, 
Inc. 

Howard Kravitz, dec. 
President 
Arcade Industries 
58 Church Street 
Arcade, NY 

None 1971 - 1976 

Cadare, Inc. None Known None 1978 - 1979 

Emkay Trading 
Company, Inc. 

Raymond J. Haberer 
Plant Manager 
Emkay Trading Co. 
58 Church Street 
Arcade, New York 
14009 
716-492-3800

None 1979 - 2008 
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONN VVVIIIII::::: PPPPPrrrrrooooopeeeeerrrrrtyy’’’’’sssss EEnnnnnvvviiiiirrrrrooooonnnnnmmmmeeeeennnnttaaaaalllll 
HHHHHiiiissstttooooorrrrryyyy
A Phase I Environmental Site Assessment (ESA) of the Site was performed in 
accordance with ASTM standards on behalf of WCBC North, LLC by LaBella in March 
2020.  Recognized environmental conditions identified in the Phase I ESA were 
investigated within the context of a Phase II ESA that was also completed by LaBella 
in accordance with ASTM standards for WCBC North. LLC. This report documented 
soil and groundwater contamination on the Site at concentrations exceeding 
Standards, Criteria and Guidance levels (SCGs) and accompanies this application. The 
data compiled as a result of the 2020 Phase II ESA documents soil/fill contamination 
at levels that exceed restricted residential soil cleanup objectives and regulatory 
guidance levels pertaining to gasoline contaminated soil, as well as groundwater 
contamination exceeding water quality standards. Tables presenting a comparison of 
Site analytical data with relevant SCGs are attached, as are figures summarizing SCG 
contraventions and depicting their occurrences across the Site. Supporting analytical 
laboratory reports are also provided in Attachment 5.   
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONN VVVIIIIIIIIII::::: RRRReeeeequuuuueeeeessttooorrrrr Innnfffffooooorrrrmmmmmaaaaatttttiiiiiooooonnn

The requestor is a Limited Liability Corporation (LLC) authorized to conduct business 
in New York State. New York State Department of State Entity information for 58 
Church Street, LLC is provided is Attached.

The names of the owners and members of 58 Church Street, LLC are provided below:

David P. Franjoine
Dennis M. Franjoine
Robert W. Zuchlewski
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONNN VVVVIIIIIIIIIIIIIII::::: RRRRReeeequuuuueeeeesssttttooor CCCCCoooonnnnnttttaaacccttttt 
IInnnfffffooooorrrmmmmmaaaaatttttiiiooooonnn
Contact information for the requestor’s authorized representative, consultant and attorney 
are provided in Section VIII of the application form. 
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SSSSSEEEEECCCCCTTTTTIIIIIOOOOONNN IIIIXXXXX::::: PPPPPrrrrrooooogrraaammmmm FFFFFeeee
The requestor acknowledges the non-refundable program fee required upon submission of 
the executed Brownfield Cleanup Agreement and does not intend to apply for the fee waiver. 
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONN XXX:::: RRRRReeeqqqqqueeeeesssssttttooooor EEEEEllllligggiiibbbbbiiiiillllliiiiitttttyyyyy

The requestor has responded to the questions contained in Section X of the 
application form. Only one affirmative response to Question 11, which pertains to the 
on-site presence of unregistered bulk storage tanks, was recorded. The presence of 
four (4) unregistered USTs on the northeastern portion of the Site was established in 
Section I of the application narrative and is detailed in the accompanying Phase II 
ESA.

The requestor is applying as a volunteer based on the fact that 58 Church Street, 
LLC’s liability arises solely as a result of ownership subsequent to the disposal of 
hazardous waste or discharge of petroleum by previous owners/operators with no 
relationship to the requestor. 58 Church Street has exercised due care with respect 
to contamination found on the Site by taking reasonable steps to stop any continuing 
discharge; prevent any threatened future release; and prevent or limit human, 
environmental or natural resource exposure to any previously released hazardous 
waste. This includes the following specific actions:

Financial contribution to partially fund the local match for implementation of the
USEPA Brownfield Cleanup Grant, which removed unsecured drums of liquid
waste, including hazardous waste, and removed and properly disposed of
asbestos contaminated demolition debris from the Site in 2024.
Maintaining perimeter fencing around the former plant site since acquisition to
restrict Site access and exposure to residual contamination in surface/soil fill and
physical hazards associated with foundation remnants.
Maintaining erosion control measures along the southern and western perimeter
of the former plant site to minimize the discharge of sediment laden runoff to
Cattaraugus Creek and the adjacent wetland; and
Retaining impervious surfaces associated with former building slabs and parking
areas on the Site to limit potential exposure of impacted soil/fill to wind and water
erosion and minimize groundwater recharge through contaminated soil/fill.
Pursuit of BCP entry to conduct remediation and redevelopment of the Site.
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONNN XXXXIIIII::::: PPPPPrrrrrooooopeeeeerrrrrtttttyyy EEEEEligggiiiiibbbbiiiiilllllitttttyyyyy 
IInnfffffoooorrmmmmmaaaaatttttiiooooonn

Responses to all property eligibility criteria are provided in Section XI of the 
application form.
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SSSSSEEEEECCCCTTTTTIIIIIOOOOONNN XXXIIIIIIIIII::::: SSSiiiiittttte CCCCCooooonnnttaaaaact LLLLLissst
CEO & Planning Board Chairpersons 
Name Title Jurisdiction Mailing Address 

Donna Schienner Mayor Village of Arcade 17 Church Street, 
Arcade, NY, 14009

Paul Bijhouwer Planning Board 
Chairperson Village of Arcade 17 Church Street, 

Arcade, NY, 14009

Scott Schrader County 
Administrator Wyoming County 143 N. Main Street

Warsaw, NY 14569

Property & Adjacent Property Owners
Name Mailing Address 
58 Church St, LLC 500 Seneca St, Ste 504, Buffalo, NY, 14204
Chad Woodruff 350 North St, Arcade, NY, 14009
Phillip Rix 534 North St, Arcade, NY, 14009
Walena Property 
Holdings LLC 4759 Miller Rd, Silver Springs, NY, 14550

Kameron Riordan 407 North St, Arcade, NY, 14009
Susan Reinard 59 Church St, Arcade, NY, 14009
Arcade & Attica 
Railroad Corp. 278 Main St, Arcade, NY, 14009

Susan Tingue 63 Church St, Arcade, NY, 14009
Christopher Martina 295 North St, Arcade, NY, 14009
Roger Romesser 301 North St, Arcade, NY, 14009
Leslie Nourse 307 North St, Arcade, NY, 14009
Ana Novosadova 315 North St, Arcade, NY, 14009
T K Stiles, LLC 331 North St, Arcade, NY, 14009
Tyler Pirdy 323 North St, Arcade, NY, 14009
Celeste McCormick 327 North St, Arcade, NY, 14009
Tracy Stiles 331 North St, Arcade, NY, 14009
Steven Gregory 335 North St, Arcade, NY, 14009
Robert Frazier 339 North St, Arcade, NY, 14009
Pioneer Central School Box 326, Arcade, NY, 14009
David Ciesla 343 North St, Arcade, NY, 14009
North St Partnership of 
Arcade 1829 Maple Rd, Ste 202, Williamsville, NY, 14221

Nicholas Fina 353 North St, Arcade, NY, 14009
MPB Holdings NY, LLC 8975 Boston State Rd, Boston, NY, 14025
Allen Shane 403 North St, Arcade, NY, 14009
David Hurlburt 3779 Euclid Ave, Perry, NY, 14530

Local Media 
Name Email Mailing Address
The Herlad-Courier heraldnews@roadrunner.com 223 Main St, Arcade, NY, 14009
Arcade Pennysaver wnypennysaver@gmail.com 277 Main St, Arcade, NY, 14009
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Public Water Supplier 
Name Phone Mailing Address 
Village of Arcade 
Water Department (585) 492-1111 17 Church Street, Arcade, NY 14009 

Schools/Day Care 
Name Phone Mailing Address 
Pioneer Arcade 
Elementary School (716) 492-9300 315 W Main Street, Arcade, NY, 14009 

Early Bird Childcare 
Center (585) 492-2254 216 Main Street, Arcade, NY, 14009 

Document Repository 
Name Phone Mailing Address 
Arcade Free Library (585) 492-1297 365 Main Street, Arcade, NY 14009 

ABenkleman
Text Box
* Acknowledgement as the document repository for the site from the Arcade Free Library is included in Attachment 8
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Site-Wide Surface & Subsurface Soil/Fill Table: 

ANALYTES GREATER 
THAN RESTRICTED 
RESIDENTIAL SCOs 

DETECTIONS 
GREATER THAN 
RESTRICTED 
RESIDENTIAL 
SCOs 

MAXIMUM 
DETECTION 
(PPB) 

RESTRICTED 
RESIDENTIAL 
SCO (PPB) 

DEPTH 
(ft bgs) 

Benzo[a]anthracene 1 1,200 1,000 1-2
Benzo[b]fluoranthene 1 1,200 1,000 1-2
Arsenic 4 73,800 16,000 0-1.4 
Lead 1 2,340,000 400,000 1-2

UST Area Subsurface Soil/Fill Table 

ANALYTES GREATER 
THAN CP-51 SCGs 

DETECTIONS 
GREATER THAN 
CP-51 SCGs 

MAXIMUM 
DETECTION 
(PPB) 

CP-51 SCG 
(PPB) 

DEPTH 
(ft bgs) 

1,2,4-Trimethylbenzene 2 7,600 3,300 2-4
Benzene 1 1,400 60 2-4
Ethylbenzene 1 3,400 1,000 2-4
Toluene 1 9,300 700 2-4
Xylenes (mixed) 2 21,000 260 2-4

Groundwater Table: 

ANALYTES GREATER 
THAN AWQS 

DETECTIONS 
GREATER THAN 
AWQS 

MAXIMUM 
DETECTION 
(PPB) 

AWQS (PPB) 

Benzene 1 43 1 
Ethylbenzene 1 640 5 
Isopropylbenzene 1 100 5 
Methylene Chloride 1 29 5 
Toluene 1 13 5 
Xylenes, total 1 210 5 
2-Methylnaphthalene 1 67 4.7 
Naphthalene 1 270 10 
Arsenic 3 150 25 
Barium 2 2,300 1,000 
Chromium 1 140 50 
Lead 3 180 25 
Mercury 1 1.4 0.7 
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LLEGALL DESCRIPTIONN OFF 588 CHURCHH STREETT BCPP SITEE (PORTIONN OFF SBLL ## 183.9-1-32.11)) 

DATE: February 10, 2026

ALL THAT TRACT OR PARCEL OF LAND situate in the Town and Village of Arcade, County of 
Wyoming, State of New York, and being part of Lot 24, Township 7, Range 4 of the Holland 
Land Company’s Survey, and being more particularly described as follows:

BEGINNING at a point of intersection of the westerly line of Church Street, being 49.5 feet 
wide and the southerly line of North Street, being 49.5 feet wide;

THENCE N 70° 17' 50" W along the southerly of North Street, a distance of 414.14 feet to an 
angle point therein;

THENCE N 74° 55' 50" W continuing along the said southerly line of North Street, a distance 
of 185.73 feet to the easterly line of lands conveyed to Chad S. Woodru  and Kacie M. 
Woodru , his wife, as recorded in the Wyoming County Clerk’s O ice in Liber 741 of deeds 
at page 926;

THENCE S 12° 23' 59" W along the easterly line of said Woodru , a distance of 220.47 feet 
to the southeasterly corner of said lands conveyed to Woodru ;

THENCE N 73° 59' 54" W along the southerly line of said lands conveyed to Woodru  and 
continuing along the southerly line of lands conveyed to Arlene R. Bailey and Philip Rix as 
recorded in the Wyoming County Clerk’s O ice in Liber 705 of Deeds at page 645, a 
distance of 107.00 feet to a corner of said lands conveyed to Bailey and Rix;

THENCE N 35° 26' 01" W along a southwesterly line of said lands conveyed to Bailey and 
Rix, a distance of 22.00 feet to a corner of said lands conveyed to Bailey and Rix;

THENCE S 12° 23' 59" W along an easterly line of said lands conveyed to Bailey and Rix and 
a projection southerly thereof, a distance of 75.50 feet;

THENCE N 75° 41' 01" W a distance of 300.20 feet;

THENCE S 12° 23' 59" W a distance of 257.33 feet, more or less, to a point on the high bank 
of the north side of Cattaraugus Creek;

THENCE easterly along the high bank of the north side of Cattaraugus Creek, the following 
10 courses;

1. THENCE S 60°05'06" E a distance of 69.96 feet;
2. THENCE S 72°14'29" E a distance of 168.00 feet;



3. THENCE S 75°45'40" E a distance of 136.40 feet;
4. THENCE S 87°33'15" E a distance of 129.45 feet;
5. THENCE N 88°16'37" E a distance of 91.69 feet;
6. THENCE S 81°51'47" E a distance of 141.70 feet;
7. THENCE N 86°43'32" E a distance of 158.47 feet;
8. THECE S 78°20'34" E a distance of 80.84 feet;
9. THENCE S 85°22'56" E a distance of 57.12 feet;
10. THENCE S 72°33'56" E a distance of 82.53 feet, to a point on the westerly line of said

Church Street;

THENCE N 01° 01' 55" E along the said westerly line of Church Street, a distance of 410.01
feet, more or less, to the POINT OF BEGINNING, containing 9.77 acres of land, more or 
less.
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58 Church Street BCP Application 
Project Schedule

Feb

Tasks 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4

1. Submit BCP Application

DEC Completeness Review

30-Day Public Comment Period

2. Execute BCP Agreement

3. Prepare & Submit RIWP

30-Day Public Comment Period

DEC RIWP Review

4. Concrete Slab Removal & Processing

5. Conduct RI/AA

Tasks 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4

6. Submit RI/AA Report

DEC RI/AA Report Review

7. Develop & Submit RAWP

45-Day Public Comment Period

DEC RAWP Approval

8. Implement RAWP

9. Conduct Site Design & Site
Plan/Regulatory Approval

10. Prepare & Submit Site Management
Plan

DEC Site Management Plan Review

Environmental Easement Recorded

11. Advance Building Schematic 
Design/Design Development

12. Generate & Submit FER

DEC FER Review

Tasks 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4

DEC FER Review

13. Obtain Certificate of Completion
14. Complete Building Construction
Documents 

15. Obtain Building Permit

16. Contractor Procurement

17. Site/Building Construction

Tasks 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4

17. Site/Building Construction

18. Obtain Certificate of Occupancy

DecemberMarch April May June July August September October November

September October NovemberJanuary February March April May

June July August

June July August

January February March April May

2026

2027

2028

2029
June July

September October November December

January February March April May

December
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PHASE II ESA REPORT  
(PROVIDED AS A SEPARATE PDF) 
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ANALYTICAL LABORATORY REPORTS 



ANALYTICAL REPORT
Eurofins TestAmerica, Buffalo
10 Hazelwood Drive
Amherst, NY 14228-2298
Tel: (716)691-2600

Laboratory Job ID: 480-163813-1
Client Project/Site: Church Street Project

For:
LaBella Associates DPC
300 Pearl Street
Suite 130
Buffalo, New York 14202

Attn: Mr. Robert Napieralski

Authorized for release by:
12/17/2019 5:21:35 PM
Alexander Gilbert, Project Management Assistant I
alexander.gilbert@testamericainc.com
Designee for
Brian Fischer, Manager of Project Management
(716)504-9835
brian.fischer@testamericainc.com

The test results in this report meet all 2003 NELAC and 2009 TNI requirements for accredited
parameters, exceptions are noted in this report. This report may not be reproduced except in full,
and with written approval from the laboratory. For questions please contact the Project Manager
at the e-mail address or telephone number listed on this page.

This report has been electronically signed and authorized by the signatory. Electronic signature is
intended to be the legally binding equivalent of a traditionally handwritten signature.

Results relate only to the items tested and the sample(s) as received by the laboratory.
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The test results in this report meet all 2003 NELAC and 2009 TNI requirements for accredited
parameters, exceptions are noted in this report. This report may not be reproduced except in full,
and with written approval from the laboratory. For questions please contact the Project Manager
at the e-mail address or telephone number listed on this page.

This report has been electronically signed and authorized by the signatory. Electronic signature is
intended to be the legally binding equivalent of a traditionally handwritten signature.

Results relate only to the items tested and the sample(s) as received by the laboratory.
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AATTACHMENT 6 

NYSDOS ENTITY INFORMATION FOR 
58 CHURCH STREET, LLC
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