NEW YORK STATE ‘
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
NY WORKS II ENVIRONMENTAL RESTORATION PROJECT e
APPLICATION FOR PARTICIPATION N 4
Chapter 54, Laws of 2013

ABOUT THIS APPLICATION ~ Chapter 54, Laws of 2013 (the “Law of 2013”), provided New Yotk Works
funding for services; expenses, and inditect costs related to various environmental projects including, but not
limited to, environmental restoration projects. The Law of 2013 allows the New York State Department of
Environmental Conservation (DEC) to enter into agreements with municipalities to undertake environmental
restoration projects on behalf of a municipatity upon request, provided that the municipality shall provide ten
percent of the total project costs (hereinafter referred to as “NYWIE BRP Agreement”). DEC will consider entering
agreements with municipalities who own propetties to complete ERP temediation projects for sites with a DEC
approved Record of Decision (ROD). The municipality must complete and submit this application to request such
consideration. .

m"-‘:‘!ﬁ&"’i&’;}-%‘r" T .
NAME OF MUNICIPALITY

Town of Hempstead

NAME OF INDIVIDUAL AUTHORIZED TO SIGN APPLICATION
Kate Murray

TITLE OF HORIZED INDIVIDUAL .
1T OF AUTHORIZED INDIVIDUAL. & 1 e rvisor
ADDRESS ) .
One Washington Street '

GO Hempstead | #IP CODE 11550

'PHONE (516) 488-5000 | FAX (516) 538-2008 EMman,
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SR EITENG-E130150 SENAVE Eimont-546 Hemp.

ADDI; .

SHE ADDRESS 546 Hempstead Turnpike

CYTOWN 2l mont #1p CODE 11003

COUNTY N assau | SIZR (ACRES) 3,039 s0. ft.
LATITUDE (degrees/minuies/scconds) 40742 28 64°N 073°42 28.79W| LONGITUDE (degrees/minutes/scconds)

I.. DQ THE SITE BOUNDARIES CORRESPOND TO TAX MAP METES AND BOUNDS? IF NO, PLEASE YES DN{)
ATTACH A METES AND BOUNDS DESSCRIPTION OF THE SITE IF ONE IS COMPLETED.

2. 18 THE SITE IN A DESIGNATED BROWNFIELD OPPORTUNITY AREA PURSUANT TO . DYESNO
GENERAL MUNICIPAL LAW 970-R? TF Y18, IDENTIFY AREA,
(NAMRE) - .

3. IS THE SITE LISTED ON THE NYS REGISTRY OF INAGTIVE HAZARDOUS WASTE DISPOSAL. D"ES NO
SITES? IF YES, FILL IN CURRENT REGISTRY SITE NUMBER AND CLASSIFICATION. ‘

REGISTRY SITE#
CLASSIFICATION

TOR DEPARTMENT USE ONLY:
ERP SITE NOQ: BRP SITE TRA CODE: FROIRCT MANAGER:
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1. OTHER THAN ACTIVITIES RELATED TO A PREVIOUS BRP STAYE, ASSISTANCE CONTRACT
(SAC) FOR "MUS SITE, HAS THE APPLICANT GRNERATED, TRANSPORTED OR DISPOSED OF, 0r ||| vEsly]no
ARRANGED FOR OR CAUSED THE GENERATION, TRANSPORTATION OR DISPOSAL OF,
HAZARDOUS WASTE OR PETROLEUM ON THE SITE?

2. HAS THE APPLICANT UNDERTAKEN, OR INTEND TO UNDERT AKE, ANY INDEMNIFICATION ~ DYES NO
OBLIGATION RESPECTING A PAR'TY RESPONSIBLE UNDER LAW FOR THE REMEDIATION OF )
THESITR? - ‘

3 TIAS THE APPLICANT LEASED THE SITE TO ANOTHER PARTY TEAT GENERATED, CvesfZno
TRANSPORTED OR DISPOSED OF, OR THAT ARRANGED FOR OR CAUSED THE GENERATION,
TRANSPORTATION OR DISPOSAL OF HAZARDOUS WASTE OR PETROLEUM ON THE SITE? Tt
YES, CHECK ONE OF THE FOLLOWING: :

i [_]_ THE APPLICANT DID NOT KNOW THAT SUCH OTHER PARTY GENERATED,
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OF CAUSED THE GENERATION,
TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS WASTE OR PETROLEUM.

b. D THE APPLICANT KNEW THAT SUCH OTHER PARTY GENERATED, TRANSPORTED
OR DISPOSED OF, OR ARRANGED FOR OR CAUSED THE CIENERATION,
TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS WASTE OR PETROLEUM AND
DID NOT TAKE ACTION TO REMEDIATE OR CAUSE THE REMEDIATION OF Sucy
HAZARDOUS WASTE OR PETROLEUM,

e, D THE APPLICANT KNEW THAT SUCH OTHER PARTY GENERATED, TRANSPORTED
OR DISPOSED OF, OR ARRANGED FOR, OR CAUSED THE GENERATION,
TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS '"WASTE OR PETROILEUM AND
TOOK ACTION TO REMEDIATE OR CAUSE TUE REMEDIATION OF SUCH HAZARDOUS
WASTE OR PETROLEUM,

4 THE APPLICAN'F MUST OWN THE SUTE. ATTACH A COPY OF THE DEED, ATTORNEY
CERTIFICATION OF PROOF OF OWNERSHIP, AND, IF THE APPLIGANT HAS OBTAINED ONE
_ WITHIN THE PAST YEAR, A TITLE REPORT
i e‘.'-u_; e RGEIET oy e e, b IR 7 T s
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PLEASE ATTACH THE FOLLOWING INFORMATION TO THE APPLICATION (NOTE: FATLURE TO PROVIDE A RESPONSE
WILL RESULT IN'NO SCORE IN PRIORITY RANKTNG FOR THAT CATEGORY):

* CURRENT AND/OR PROPOSED FUTURE USE OF THE SITE (RESIDENTIAL, COMMERCIAL, INDUSTRIAL), THTS
USE MUST BE CONSISTENT WITH THE USE OUTTINED IN THE RECORD OF DECISION;

* LIST ANY RESPONSIBLE PARTY COST RECOVERY PAYMENTH, RECEIVED OR ANTICIPATED, AS WELL AS ANY
OTHER ACTUAL OR POTENTIAL FUNDING SOURCES FOR THE PROIECT;

©  Nate: The State is ontitied to its share uf the ameunt recovered from a respansible paty for its eosta retating to the NYWI ERP Agreement snd any
prigr ERP State Assistonce Contreel or Agreement for thig Sitg, 1Fany reapaniible party pryments and/or olhor responsible party consideration become
availahle b the Municipality before, dusing o after the completion of'an cnvivanracntal restorétion project, the Municipality shall disclose with this
application fo the DIZC of such avnilability, and the DEC shall calcolate the Slate alvarg, T the Municiplity fails (o make such payineat to the State
wilhin sixty (60) days of receipt of sty responsible party piyment, the Siate muty ake mensurcs provided for by law,

» THE PROJECT’S BCONOMIC BENEHT'TO THE STATE, AND ANY POTENTIAL FOR PUBLIC OR RECREATIONAL
USE OF THE PROPERTY (TO SATISFY THE CRITERIA OF BCL 56-0505, THE APPLICANT MUST DEMONSTRATR
THAT THE PROJECT IS INTENDED TO RESULT IN A BENEFIT T'0 THE ENVIRONMENT AND IN EITHER AN

EC:ONOMI%ENEEEJLQJHE-QZF&W@B A PUBLIC RECREATI(INALL USE OF THE PROPERTY);
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* INFORMATION REGARDING'ANY BOTENTIAL ISSURS/CONCERNS THAT MAY PRECLUDE FIELD WORK FROM
BEGINNING WITHIN 6:MONTHS OF F1155 APPLICATION APPROVAL DATE. LIKEWISE, PLEASE INDICATE IF

THERE ARE NG ANTICTPATED TSSUES/CONCERNS RELATING 1O THE ABILITY FOR FIELD WORK TO BEGIN
WITEHIN 6 MONTHS OF THE APPLICATION APPROVAL.
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1. 13 THE SITR LOCATED IN AN EMPIRE ZONE WITH A BOUNDARY DESIGNATED AS OF JUNE 29, 20107 [/]vES[JNO
2 HAS ALL OR PART OF THE ST BREN VAGANT FOR AT LEAST TEM YIZARS? [VYES[TNo

3. IS TWE PROPERTY VALUE FOR THE SITE LOWER THAN THE REMEIAL cosT ES'I‘IMAT_ED TN THE ROD? EIYT‘:.S NO
4. HAS TUR APPLICANT SIGNED AN AGREEMENT WITH A PRIVATE PARTY TO REUSE THE STTT ONCE T 18 DYES NO

RESTORED?
5. HAS THE APPLICANT LEGALLY COMMITTED TO ANEW PUBLIC OR RECREATIONAL USE? Z]YES DNO
6. HAS THE AFPLICANT LEGALLY COMMIITED 10 CONTINUING 1R CU lR.liENT PUBLIC OR, CIYES NO

RECREATIONAL USE?

7. IS THE APPLICANT AWARE OF OTHER FUNDING SOURCES FOR REMEDIATING THE SITE? 1F YIS, :IYES NO
PROVIDE SOURCII(S) AND DOLLAR, AMOUNT IN THE ATTACHED AUDITIONAL PROJECT TNFORMATTION,

8. IS THE PROPOSED PROECT LOCATED IN AN ENVIRONMENTAL TUSTICE (ET) COMMUNITY, OR WILLIT  [/]vES[ JNoO
BENERIT AN 1) COMMUNITY? (F YES, PLEASE PROVIDE A BRIEF DRSCRIPTION OF HOW THE PROJECT
WILL BENEFIT MINORITY OR LOW-INCOMR POPULATIONS THAT BXPERIENCE DISPROPORTTONATE
ADVERSE ENVIRONMENTAL IMPACTS SUCH AS POTLLUTION FROM MUY TIPLE INDUSTRIAL FACILITIES,
SUB-STANDARD WATER QUALITY, CONCENTRATED DIESEL EMISSIONS FROM BUS DRPOTS, OR OTHER
HEAVY VERICLE TRAFFIC, ADVERSE HEALTH EFFECTS RELATED T ENVIRONMENTAL IMPACTS (MIGH
ASTHMA), LACK OF ACCESS TO GRERN BENEFITS SUCH AS OPEN SPACE, ENVIRONMENTAL EDUCATION
OR PARKS, OR OTHER SUCH IMPACTS,

9. NOES THE PROJECT ALIGN WITTH THE REGIONAL STRATEGIES OF A REGIONAL ECOMONIC '\’ESDNO
PDEVELOPMENYT PLAN? IF YES, DOCUMENT BY EITIER QRTAINING 14 RECOMMENDATION FROM TUE
REGIONAL ECONOMIC COUNCIT, STATING ‘THAT THE PROPOSED PRIJECT ALIGNS WITH PRIORITIES OF
TITE ECONOMIC DEVELOF PLAN DEVELOPED BY THE COUNCIT, OR ATTACHING AND INCLUDING IN THE
APPLICATION A SUPPLEMENTAL NARRATIVE DESCRIBING THI: ECCGNGMIC BENRFITS OF THE PROPOSED
PRQIECT AND HOW THE PROJECT ALIGNS WITH TIHE STRATEGIES OF THE REGIONAL ECONOMIC PLAN.
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The undersigned, on behalf of the applicant, docs hereby certify that:

*  All statements made for the purpose of requesting participation in a NYWIT ERP Agreement, whercin the DEC undertakes ant
ERP on behalf of the Applicant, for the proposed project arc cither et out in full in this application or are set out in full in
exliibits attached to this application and incorporated by this referencs; and

* ' The individual whose signature appcars hercon is authorized to sign this application for the muaicipalily.

AFALSE STATBMET?\ I HEREINYS PUNISHABLE AS A CLASS “A” MISDEMEANOR PURSUAN TO SECTION 210.45 OF
THE PENAL LAW. 5 _ ,
: J . - © /t / /‘2/ 1<

Fe— o

Signature of Iridividual Authorized to Sign thé Rpplication Dite

Please note: The applicétion must include a certified{copy bf the municipal authotization which designates, by title (Mayor, Town )
Supcrvisor, ete.), the ropresentative suthorized to agt\on-ehalf of that municipality in all matters related to finances. The authorization
must empower the representative to make application, execute the NYWTJ ERP Agreement, and otherwige act for the municipality in all

finance-related matters. A sample form is provided. ED——
SUBMITTAL INFORMATION: By_/0, /v O e7,),4/4 219
Three (3) complete copies, ori With original signatures, arc required. . . /&&/ e, NP

» Twn {2) of the copics, one papor with originai %igﬁat}:l}e_:s and one alectronic's MW&NI&)M@!@F{M 2 CD. must be sent to:
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N s TOWN OF HEMPSTEAD
A (=] SANTINO X
rANGl}E.‘M CULLIN *
DOROTHY L., GOo0sBY ;
GARY HUDES DEPARTMENT
JAMES DARCY
EDWARD A, AMBROSINO

OF

NASRIN G. AHMAD

ToWN CLERK PLANNING & EcoNOMIC DEVELOPMENT

DOQQ:IE?VL(;{%I;A%';,?'E';R' 200 NORTH FRANKLIN STREET, HEMPSTEAD, N.Y, 1 {550-1329 KATE MURRAY
(516) 538-7100 ) SUPERVISOR

GEORGE L. BAKICH

COMMISSIONER

1 It should be noted that the Town's plans for development, in this area of Elmont, began in 1997

with the adoption of the Jamaica Square Urban Renewal Plan. Among the Plan’s objectives were : 1.” to
provide decent, safe and sanitary housing ; “ and 2. “ to eliminate unkempt vacant and/or undeveloped
commercial lots on Hempstead Turnpike through the development of new mixed use retail, office
and/or housing uses with accompanying accessory parking to meet the needs of the Jamaica Square
neighborhood and larger Elmont Community.” |

The need for mixed use development was reinforced in the 2008 Elmont Community Vision
Plan which encouraged this type of development as a means of providing workforce/next generation
housing,

The site is located in the Town’s Hempstead Turnpike — Elmont (HT-E) district in the
Neighborhood Center (HT- NC) subsection which permits mixed use which is defined as a cormimercial
use on the ground floor with upper level housing. Accordingly, the site will be developed for mixed use
as stated above.

2, No responsible party cost recovery payments have been received or anticipated. CDBG monies
were used to acquire the site, perform demolition and undertake a preliminary environmental review.
CDBG monies will continue to be available if needed.

3. The deve[opment of this site will: a.eliminate an unsafe and unsanitary vacant lot; b. provide
decent and safe housing; c. provide new housing choices; d. provide support for local retail and service
establishments; e. enhance the aesthetics and overall image of this area of Elmont; f. increase
neighborhood real estate values; g. increase local employment opportunities and h. generate economic
activity and strengthen the tax base. The State will benefit from increased sales tax revenues and
increased income tax revenues. '

4 The Town is unaware of any potential or anticipated issues/concerns that might preclude field
work from beginning on time.




Application Appendix 1: Certification of Ownership

T, Katrina R. Brooks, being an attorney duly admitted to the practice of law in the State of
New York, affirm under the penalties of perjury the following: :

1. That T am the attorney for the Town of Hempstead Department of Planning and
Economic Development, the Municipality which is the applicant to undertake a New
York Works II Environmental Restoration Project known as Elmont-546 Hempstead
Turnpike a/k/a Elmont Welding E130150.

2. That the Property located at 546 Hempstead Turnpike, Elmont, New York, Nassau
County, the subject of the Project and is more particularly described as Crown Welding.

3. That T hereby certify to the Commissioner of Environmental Conservation that I have
examined or caused to be examined the title to the Property, and that I have approved the
same and that as of the date of this affirmation a good and marketable title thereto in fee
is vested in and may be conveyed by the Town of Hempstead.

‘4, That annexed hereto is a certified copy of the deed whereby such title to the Property
was conveyed to the Town of Hempstead, and that I hereby certify to the Commissioner
of Environmental Conservation that the property title, conveyed by said deed, is identical
to the Property which is the subject of the Project; and

5. That I make this affirmation to be attached as an exhibit incorporated by reference into
such application. :

Dated: October 9, 2014

K gtrni R Drolcas

KATRINA R. BROOKS
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Control

Number: 1636
Ref #: 00--013988
Doc Type: X30 VESTING ORDER

Pint: JAMAICA SQUARE ELMONT
Plnt: HEMPSTEAD TOWN OF
Dfnd: 546 HEMPSTEAD TURNPIKE REALTY CORP
Dfnd: BRUNGES, JOHN

Location: Section Block Lot Unit
HEMPSTEAD (2820) 0032 00362-00 00011
HEMPSTEAD {2820) 0032 00362-00 0001a
HEMPSTEAD (2820) 0032 00362-00 00017
HEMPSTEAD {2820) 0032 00362-00 00018
HEMPSTEAD {2820) 0032 00362-00 00019
Taxes Total .00
o Recording Totals 20.00
LRKOO1 Total Payment 20,00
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KAREN V. MURPHY
COUNTY CLERK
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

In the Matter of the Town of Hempstead
Acquiring Property in the Urban Renewal
Arca Known as Jamaica Square, Elmont,
New York as part of the Town's Federally
Funded Community Development Program,

“Town of Hempstead, NOTICE OF

SETTLEMENT
Petitioner/Condemnor, Index No. 00-013988

546 Hempstead Turnpike Realty Corp.,
John Brunges and Madeline Schlichtig,

Claimants.
____________________ . R, '¢

PLEASE take notice that a Vesting Order, of which the within is a

i true copy will be presented for seitlement to the Hon. Edward G. McCabe, one of

: the judges of the within named Court, at 100 Supreme Court Drive, Mineola, New

York 11501, on July 3, 2001, at 9:30 A.M.

Dated: Valley Stream, New York

June 18, 2001
Yours, etc.,

JOSEPH RA, ESQ.
Town Attorney for the Petitioner
Town of Hempstead

%% G@RTINO, P.C.

ROSS M xﬁ:RBEK ESQ.
Attorneys for Petitioner
107 South Central Avenue
Valley Stream, NY 11580
516-872-7400

W




SAUL FENCHEL, ESQ.
Siegel, Fenchel & Peddy, P.C.
400 Garden City Plaza

Suite 100

Garden City, NY 11530

CAROL RIZZ0, ESQ.

Koeppel, Martone, Leistman & Herman, LLP
155 First Street

Mincola, NY 11501

14554
4 ERK




AtanIAS Part{ of the Supreme Court of the

State of New York, in and for the County of
Nassau, located at the Courthouse, at 00

Supreme Gpurt Drive, Mineola, New York
on the day of‘yg@ é;'h_-f_f, 2001.

PRESENT:

EDWARD G. McCABL
J1.S.C.

o o s A i e e e P T TS e 1

In the Matter of the Town of Hempstead
Acquiring Property in the Urban Renewal
Arca Known as Jamaica Square, Elmont,
New York as part of the Town’s Federally
Funded Community Development Program,

Town of Hempstead,
Petitioner/Condemnor,

546 1lempstead Turnpike Realty Corp.,
John Brunges and Madeline Schlichtig,

Claimants,

e ——————

LEGIEILITY v SOR

FOR MICROFILM

VESTING ORDER

Index No. 00-013988

On the reading and filing of the Amended Petition of the Town of

Hempstead (*‘condemnor”) in the above entitled proceeding, verified by ROBERT

FRANCIS, Commissioner of the Town of Hempstead Departiment of Planning and

Economic Development, on the 6th day of October, 2000, and upon the notice of

petition dated October 25, 2000, returnable at an IAS Part 6 of this Court on the

15th day of December, 2000, and thereafter adjourned four times until January 29,
ey o




2001, and said petition having been presented to this Court on the 29th day of
January, 2001, and upon the reading of the Answering Affirmations of Saul
Fenchel, Iisq. of Siegel, Fenchel & Peddy, P.C. on behalf of the Respondents, 546
Hempstead Turnpike Realty Corp. and Madeline Schlichtig,. dated December 14,
2000, and the Reply Affirmations of Ross M. Gerber, Esq. of the law firm of
Minerva & D’Agostino, P.C., the attorneys for the Petitioner, dated Décember 26,
2000, and December 27, 2000, and upon the reading of the Supplementary
Affidavit of the Respondent, Madeline Schlichtig, sworn to on the 9" day of
January, 2001 and the Supplementary Affidavit of Bob Pitts, an officer/shareholder
of th¢ Respondent, 546 Hempstead Turnpike Realty Corp., sworn to on the 5" day
of January, 2001, and upon the reading of the Memorandum of Law on behalf of
the Respondents, 546 Hempstcad Turnpike Realty Corp. and Madeline Schlichtig,
dated January 8, 2001, and upon the reading of the Memorandum of Law on b,ehalf
of the Petitioner, Town of Hempstead, dated January 23, 2001 and upon the
Affidavit of Carmine Guiliano, as President and Senior Appraiser for Restorent
Development Corporation, sworn to on the 24" day of January, 2001, and upon the
Letter of Saul R. Fenchel, Esq. and the Memorandum of Law on behalf of the
Respondent, Madeline Schlichtig on the issue of compensability of a liquor
license, both dated January 31, 2001, and upon the Notice of Appearance of
Donald F. lLeistman, Esq. of Koeppel, Martone, Leistman & Herman, LLP, as

attorney for John Brunjes, and upon the reading of the affidavit of personal service
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upon claimant, JOHN BRUNGES of 15 Harriet Court, Malverne, New York,

sworn to the 27th day of November, 2000; and the affidavit of personal service

upon claimant, MADELINE SCHLICHTIG of 3] 1 Chestnut Street, West
'} lHempstead, New York sworn to the 27th day of November, 2000; and the affidavit
.of personal service upon SIEGEL, FENCHEL & PEDDY, attorneys for Claimant,

| 546 HEMPSTEAD TURNPIKE REALTY CORP, who accepted service on behalf

of their client, 546 HEMPSTEAD TURNPIKE REALTY CORP., sworn to the

i 25th day of November, 2000.; and upon the Notice of Pendency filed in the Nassau

1 County Clerk’s Office on August 31, 2000; and upon hearing said Petition on the

29th day of January, 2001; and pursuant to the Memorandum Decision of this

i+ Court, dated March 8, 2001 and redated, June 4, 2001, and it appearing fo the

¢ satisfaction of the court that the condemnor is entitled to the relief demanded in the

petition herein; it 1s
ADJUDGED:

1. The description of the property is as follows: See the f__netes
and bounds description annexed hereto as Exhibit “A” (Parcel 1 is known on the
l.and and Tax Map of Nassau County as Section 32, Block E.(E’ Lots 11, 16, 17,
I8, 19 and 41; Parcel 3 is known on the Land and Tax Map as Section 32, Block

362, Lots 20, 21, 42 and 43; and Parcel 5 is known on the Land and Tax Map of

[T

Nassau County as Section 32, Block 3635, Lot 200).

v




2. The condemnor is entitled to take and hold said property for

the following public use: to redevelop the area known as the Jamaica Square

Urban Renewal Project, by constructing safe, attractive housing instead of the
current substandard residential and commercially zoned properties.

3. Pursuant to EDPL. 206, the condemnor is exempt from

becausc prior o the acquisition, and pursuant to GML 505, the Town of

Hempstead conducted public hearings upon due notice to the public, in which the

I Town considered the public use, benefit or purpose to be served by the proposed

project, as well as the approximate location for the proposed public project and the

rcasons for the selection of that location. and the general effect of the proposed

project on the environment and residents of the locality, all in compliance with

EDPL. 204(B).

4. The condemnor has duly served all notices and maps required
to be served on the condemnees as owners of the property to be acquired, as
required by the Eminent Domain Procedure Law Section 402(B)(2) and has
otherwise fully complied with the procedural requirements of the Eminent Domain
Procedure Law. Upon the foregoing judgment, it is

ORDERED, ADJUDGED AND DECREED, that the Amended

Petition of the condemnor is hereby granted; and it is further

]

compliance with the requirements of the Eminent Domain Procedure Law Article 2




ORDERED, ADJUDGED AND DECREED, that the condemnor
shall file the acquisition map in the office of the County Clerk located in Nassau
County; and it is further

ORDERED, ADJUDGED AND DECREED, that upon the filing
of the acquisition map in the office of the County Clerk of the County of Nassau,
title to the above described property (i.¢, Parcels ], 3 and 3) spall vest in
condemnor, and it is further

ORDERED, ADJUDGED AND DECREED, that the condemnees
herein shall file a written claim or a notice of appearance pursuant to Section 503
of the Eminent Domain Procedure Law with the condemnor by serving the party

designated 10 accept service in the notice of acquisition, and the Nassau County

Clerk’s office on or before Czé&wét/bb, 3! . Pursuant to Section

t

504 of the Eminent Domain Procedure Law, the written claim or notice of
appearance shall include:

1. The name and post office address of the condemnee;

2. Reasonable identification by reference to the acquisition map
or otherwise, of the property affected by the acquisition, and the condemnee’s
interest therein;

3. A gencral statement of the nature and type of damages
claimed, including a schedule of fixture items which comprise part or all of the

damages claimed;

LEGIBILITY POOR
FOR MICROFILM




4. If represented by an attorney, the name of the condemnec’s
attorney and his/her office and post office address and telephone number

subscribed at the end of the claim, and it is further

ORDERED, ADJUDGED AND DECREED thai dre=Cleekeatthe
The Skt ies /4 A//wﬂé Fol fosfeleice befink_
af the undersigned-omie

o (ot 24200 5.9 57/ by atbch fore. maboc sz, |

and timt at this conference, a date shall be chosen for a i
/éz At rid SMW é/f

hearing, in which the followm g issues shall be determined:

Ty e s s v maa= afata Kends 0) Ok = ey

I. whether or not the $20,000.00 offer made by the Petitioner for

fixtures to respondent, Madeline Schlichtig, and the $39,000.00 offer made by the

Petitioner for fixtures to respondent, 546 Hempstead Turnpike Realty Cotp.. were

1 adequate offers made in good faith, and , 1

2. whether the respondent, Madeline Schlichtig is entitled o

compensation as to the value of her liquor license.
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MEMORANDUM

SUPREME COURT, NASSAU COUNTY
TRIAL/IAS Part 4

In the Matter of the Town of Hempstead
Acquiring Property in the Urban Renewal
Area Known ag Jamalca Square, Elmont,
New York as part of the Town's Federally’

Funded Community Development Program, '
BY: McCabe, J.

Town of Hempstead,
Petitioner/Condemnor,

546 Hempstead Turnpike Realty Corp., INDEX NO. 13988/00
John Brunges and Madeline Schlichtig,

Respondenteg/Condemnees

The petitioner commenced the within proceeding for an order to
acquire by eminent domain the real property described in the
petition therein and for permission to file the acquisition map
thereof in the office of the County Clerk of Nassau County,

The petition states that the Town Board of the Town of
Hempstead created an Urban Renewal Area known as Jamaica Square
Area, pursuant to Section 504 of the General Municipal Law and that
the property which is the subject of this condemnation proceeding
was included in the Jamaica S8Square urban Renewal Area. The
petitioner ie exempt from compliance with the requirements of
Article 2 of the Eminernt Domain Progedure Law, (hereinafter EDPL}
by wvirtue of the fact that prior to the acquisition the Town
conducted public hearings in which the Town considered the public
use, benefit or purpose to be served by the project as well asg the
general effect of the projects and the reasons for the selection of
the location.

The Town Board approved the Urban Renewal Plamn onJuly 27,
1999 and made Findings of Fact pursuant to Section 505 of the
General Municipal Law. Included in the findings is the following:

e there 1is a feasible  method for the
relocation of families and individuals
displaced from the urban renewal area into
decent., safe and sanitary dwellings, which are

[RVEY DS
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ox will be provided in the urban renewal area
or other areas not generally less desirable in
regard to public utilities and public and
commercial facilities, at rents or prices
within the financial means of such families or
' individuals, and reasgonably accegsible to
their places of employment;"

f. the undertaking and carrying out the
Urban Renewal Plan for the Jamaica Squaxe
Project, as revised, in the manner provided
for in said plan, is in the public interest
and will [now] sic. cause any additional or
increased hardship to the residents of the
Jamaica Square Urban Renewal Area, the area
duly designated for urban renewal activities.,®

The answering papere reveal that though the respondent 546
Hempstead Turnpike Realty Corp. is a corporation it actually is a
small family business consigting of two persons, husband and wife,
Robext and Roberta Pittg, who have, for thirty (30) years conducted
a welding, machine and collision business on the premises which ia
the only source of income for both Robert and Roberta Pitts.

The answering paperg of Madeline Schlichtig indicate that Ms.
schlichtig has operated a bar and grill operation known as White
Tavern which has been on the location in guestion for some fifty-
three (53) vyears. '

All respondents seek that as a pre-condition to the vesting of
title that the condemnor be directed to issue an advance payment
pursuant to Eminent Domain Procedure Law 303 for both real estate
and fixtures, as well as relocation assistance.

The petitioner has tendered an offer of $273,000.00 to
respondent Schlichtig which respondent claims represents the value
of real estate only. However, the reply papers contain a Sumnary
Appraisal Report prepared by Mohring Appraisal Associates, Inc.
together with a letter from Restorent Development Corporation which
sets forth an opinion of the salvage value of certain articles that
may be considered fixtures of the real property  and/or trade
fixtures. The offer made included the highest offer for the real
estate together with an offer for the fixtures.

" The petitioner has tendered an offer to the respondent 546
Hempstead Realty Coxp., (Robert and Roberta Pitts) of $192,000
which represents a value of $39,000.00 for fixtures and $153,000.00
for the real estate, which was the highest appralsed value.
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Subgequent to the wmaking of the offer, an initial
environmental inspection was undexrtaken and a Phase I Environmental
Site Agsessment Report was completed and issued by Sidney B. Bowne
& Son which reveled that there were many petroleum spills within a
1/2 wile radius of the site. In addition an asbestos inspection
must be performed. The Town is entitled to a full environmental
investigation as part of this c¢ondemnation proceeding which would
provide an offset to the paywment required for the property.

Clearly EDPL 303 requires only the making of a written offer
to acquire the property for one hundred (100%) of the valuation and
not the actual making of an advance payment.

The Court finds that the question of whether or not the
$20,000.00 offer to regpondent 8chlichtig and £539,000.00 to
regpondent 546 Hempstead Turnpike Realty Corxp. for fixtures is an
adequate offer made in good faith will be the subject.of a hearing
before the Court.

In addition, the respondent Schlichtig has raised a novel
issue in regard to the liguor license. The respondent Madeline
Schlichtig possesses a liquor license for her property, the site of
a tavern which is by law "location sensitive“. The petitioner
claims that even considering the fact that a ligquor license is
"location senaitive", there is no evidence in the record to suggest
that the respondent will not be able to obtain a liquor license for
another location. Although there are no cases on point in this
jurisdiction, the case law from other jurisdictions places a value
on a liquor license in certain condemnation proceedings. The
liquor license question will also be the subject of the hearing
before the Court,

The Clexk of the Court shall place this matter on the
conference calendar of the undersigned for the eaxliest possible
date. At the conference all issues shall be addressed and a date
chosen for the hearing.

The petitioner has submitted in their papers that they will
comply with the requirements of the Eminent Domain Procedure Law
{EDPL) and the other laws of this State and the Federal government
in regard to the assistance to be provided to the respondents
including relocation assistance, The Court notes that in regard to
relocation assistance, the regpondents wmust apply to'the petitioner
for assistance in accordance with the rules and procedure of the
municipality.

The Court hereby grants the application of the petitioner for
an oxder of this Court to acquire by eminent domain the real
property described in the amended petition. The petitioner is
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??hefeby authorized to file the acquisition map in the Office of the

"'Clerk of the County of Nassau, and, upon such filing title to the
respondents' property shall vest in the petitioner with respect to

Parcela 1, 3 and 5.

4

Settle order on notice.

Duplicate Original : June 4, 2001

ated MARGRZDM ... ... f NS S o
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PARCEL 3

All thal plot and parcel of land siluated in Elmont, Town of Hempslead, Nassau County, NY
! known as Tax Lots 20, 21, 42 and 43 in Section 32, Block 362 of the Nassau Gounty Tax Map,

. also known as Pari of Lots 20 through 27 inclusive in Block 20 and shown on the "Map of

Jamaica Square #2, Elmont, Town of Hempstead, Nassau County, NY”, filed Septermber 8,
1906 as Map Number 41 and more particularly described as follows:

BEGINNING at a point on the widened northwest line of Louis Avenue, said paint
located the following two courses and distances from the old southwest corner of Arcade Place

and Louis Avenue:
1. South 40° 22" West along the northwest line of Louis Avenue, 70.00 feet

2. North 49° 38’ West, 4.80 feet to the widened line of Louis Avenue the true point or place
of beginning; Running thence South 40° 22 West along said widened line of Louis Avenue,
131.52 feet to the widened northeasterly fine of Hempstead Turnpike; Running thence North 74°

~ 38" West along said line 58.70 feet to a point; Running thence North 40* 22' East, 100.33 feet to

a point; Running thence North 49° 38" West, 29.00 feet to a point; Running thence South 49° 38’
fzast, 82.20 feel to the point or place of BEGINNING.

Containihg an area of 9,281 square feet or 0.213 acres.

EC&:V&@
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/%W{ that plol and parcel of land situated in Elmont, Town of Hempstead, Nassau County, NY
g wn as Tax Lot 200 in Section 32, Block 365 of the Nassau County Tax Map, also known as
rt of Lots 67 through 69 inclusive in Block 18 and shown on the "Map of Jamalca Square #2,
ﬁnont. Town of Hempslead, Nassau County, NY", filed September 8, 1906 as Map Number 41
arid more particularly described as follows: )

BEGINNING at a point on the northwest corner of the herein described parcel, said point
logated the following three courses and distances from the old southeast corner of Pelham

Street and Louis Avenue:
1. South 40° 22" West along the southeast line of Louis Avenue, 784.00 feet
2. Souih 48° 38' East, 87.00 feet

3. Sduth 40° 22" West, 56.00 feet to the true point or place of beginning; Running thence
South 49° 38' East, 36.21 feet fo the widened north line of Makofske Avenue, Running thence
southwesterly on a curve to the right having a radius of 420.00 feel and an arc length of 59.01
feet lo a point; Running thence South 60° 31' 10" W, 3.79 feet to a curve connecting the
noriherly line of Makofske Avenue with the northeastetly line of Hempstead Turnpike; Runhing
thence northerly on a curve to the right having a radius of 50.00 feet and an arc length of 43.63
feet; Running thence, North 69° 28’ 50" West along the northeasterly line of Hempstead
Turnpike, 3.26 feet lo Tax Lot 200; Running thence North 40° 22° East along said lot 77.11 feet
to a point; Running thence South 49° 38" East, 14.50 feet; Running thence North 40° 22" East,
14.00 feet to the point or place of BEGINNING.

Containing an area of 3,039 square feet or 0.0698 acres.
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PARCEL 1

All that plot and parcel of land situated in Elmont, Town of Hempslead, Nassau County, NY
known as Tax Lols 11, 16, 17, 18, 19 and 41 in Seclion 32, Block 362 of the Nassau County
Tax Map, also known as Lots 11, 13, 16, 17, Part of Lots 12, 18 and 19 in Block 20 and shown
on the "Map of Jamaica Square #2, Elmont, Town of Hempslead, Nassau County, NY", filed
September 8, 1906 as Map Number 41 and more particularly described as follows:;

BEGINNING at a point on the southeasterly line of Rouguelle Avenue, said point located

~ 140 feet southwesterly from the old southeast corner of Arcade Place and Rouquelte Avenue:

Running thence the following four courses and distances:
1 South 49° 38" East, 87.00 feet

2. North 40° 22’ East, 14.00 feet
3. South 49° 38’ East, 29.00 feet
4. South 40° 22' West, 100.33 feet to the northeasterly widened line of Hempstead

Turnpike; Running thence along said line the foltowing two courses and distances:
1. North 74° 38" West, 32.00 feet

2, North 68° 23' West, 30.625 feet to the southeast corner of tax lot 15: Running thence the
following three courses and distances along tax lots 15 and 14:

1. North 40° 22' East, 95.69 feet

2 North 49° 38" West, 29.00 feet

3. South 40° 22" West, 105.54 feet to the northeasterly fine of Hempstead Turnpike!

Running thence North 68° 23’ West along said line, 22.15 feet to a curve connecting the east
fine of Hempstead Turnpike with the widened southeast line of Rouquette Avenue; Running
thence on a curve to the right having a radius of 19 feet and an arc length of 10.86 feet fo the
said widened line of Rouquette Avenue; Running thence North 40° 22 East along said line,
102.38 feet to a point; Running thence North 48° 38" West, 5.00 feet to the old line of Rouquette

Avenue; Running thence North 40° 22' East along said line, 14.00 feet to the point or place of
BEGINNING.

Containing an area of 9,575 square feet or 0.2198 acres.
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. b the undersigned, being duly sworn. depose and say: Lam

€ 19958 dnius BruMBERG, NG v

STATE OF NEW YORK, COUNTY OF 58!

I} the undersigaed, wn anorey admined e practice i the courts of New York State, * *

D "ﬂ"::::: vertilly that the within
P - has been compared by me wiith the ariginal and found to be & true and complete copy.
2 [ St state tha Lam -
3 the attornex(s) of record for in the within
2 action; | have read the foregoing and kihow the contents thereof;
2 the same is true W my own knowledge, cxcept a3 to the matters therein alleged to be on mformauon and belief, and as to those matters

I believe it o be trae. The reason this verification is made by me and nol by
The grounds of my beliel as to all maiters not siated upon my own knowledge are as follows:

Taffirm that the foregoing staements are true, under the penaliies of perjury.
Dated: ) The nams sig 160 mostbe piioted heneats

STATE OF NEW YORK. COUNTY OF 58!

L3 jnawass) i the action: | have read the foregoing

and know the contents thereof; the same is true 1o my own knowledge, except

. as to the matters therein stated 1o he alleged on information and beliel, and as o those matiers I believe it 1o be true.
| Cozporate .
B D Veriliesnon the of . . L . .
z 1 corporation and a party in the within action; 1 have read the foregoing
2 and know the contents thereof; and the same is true to my own knowledge,
excepl s to the matters therein stted (o be alleged upon information and belief, and as to those matters 1 believe it to be true. This
verification 1% made by me beeause the above party is a corporation and I am an officer thereof.
The grounds of my beliel as to all matters not sted upon my own knowledge are as follows: s
Sworn to before meon T Tt name sigeed must be grinied benealh ‘
|
STATE OF NEW YORK, COUNTY OF NASSAU $5. (1f moré than one bux is checked—indicate aftee mames type of service used.)

1, the undersigned, being sworm, sity: L um bot  pirty to the action, am over 18 years of age and reside i Lynbrook, New York 11563

On June 18, 2001 1 served the within  Notiece of Settlement with Vesting Order

&l :;’{,':,', by mailing i copy 1o each of the following persons ai the tast known address set forth after cach name befow,
by delivering a true copy of cach personally to cach, person numed below ut the address indicated. [ knew each person served

Persanal
- f:;:::u:'; to be the persen mentioned and described in said p.ipers as ¢ party therein:
H sty DY Lransmitting a copy to the following persons by 1 FAX at the telephone number set forth after each nume below T3 E-MAIL
i srm:.;u at the E-Muil address set forth after each name below, which was designated by the attomey for such purpose, and by mailing o
§ oo SOPY O the address set forth after each name.
E 00 oemey by disparching u copy by overnight delivery 10 each of the following persans at the last known address set forth after each name

Stanie betow.

SAUL FENCHEL, Esq.
Siegel, Fenchel & Peddy, P.C.

400 Garden City Plaza LEGIBILITY POOR

Suite 100
Garden City, New York 11530 FOR MICROFILM

CAROL RIZZO, Esq.
Koeppel, Martone, Leistman & Herman, LLP
155 First Street

Mineola, New York 11501

ROSS M. GERBER
Notary Public, State of New York
No. C2GE4B86438

Qualifted ih Nassau County / b{_ (s ,';,‘ iy {.a( » ct' ,; y
Commleslon ae Fab, Ll LML bl ool &
EXPF 2 Fab 2 The aama signed musi bé prinied hanealh

Sworn w before me on / O l ; '
‘ /ﬁ( d SHARON WEINBRAND
: 5?wt $/“*‘”




NOTICE OF CRTHY

trae copy of a

duiy entered in the office of the clerk of the within
named court on

PLEASE take aotice that the within is a (certified)

19
Dated,
Yours, ete.,

MINERVA AND D'AGOSTING, P.C.
Attorneys for

B

Qffice and Post Office Address
107 SOUTH CENTRAL AVENUE
VALLEY STREAM, NEW YORK 11580

To

Attorneyl(s) for

NOTICE OF SEYTLEMINY

PLEASE take notice that an order

of which the within is a true copy will be presented
for settlerent to the Hon,

one of the judges of the within named Court, at
on
at

19
M.
Dated,

Yours, ete.,

MINERVA AND D'AGOSTING, P.C.
Altorneys for
-

Office and Post Qffice Address
107 SOUTH CENTRAL AVENUIE
. VALLEY STREAM, NEW YORX 11580

To

Attorney(s) for

Endex No. 00-013988

Year 19

SUFREME COURT OF THE STATE OF MEZW YORK
COUNTY OF NASSAU

In the Matter of the Town of EHempstead
hequiring Property in the Urban Renewal
Area Known as Jamaica Square, Elmont,
New York as part of the Town's Federally
Funded Community Development Program,

Town of Hempstead,

[
x-}‘,:‘.u.:, . .
’ " 5 2
Petitioner/Condemnor, A
546 Hempstead Turnpike Realty Corp.,
John Brunges and Madeline Schlichtig,
Claimants., e
G
o
NOTICE OF SETTILEMENT WITH Y %
VESTING ORDER AT
R “i
MINERVA AND D'AGOSTING, P.C, DA e
Attorneys for } -
Office and Post Office Address, Telephone

107 SOUTH CENTRAL AVENUE
VALLEY STREAM, NEW YORK 11580
(5161872.7400

To

Attorney(s) for

Service of 2 copy of the within

is hereby admitted.
Dated,

Attorneyis) for

1330 — HE TR A 1 maaren e

e,
GRS i 0
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County Clerk’s Office

State of New Yark, 88! O O - "Cj ( 3(1\ 88

County of Nassau

1, Maureen O'Connell, Clerk of the County of Nassau and of the
Supreme and County Gourts, Courts of Record. do hereby certify that
have compared jhe annased with the original order fited in my
office..,..{. 4 0 3 ...... 2000 and that
the samé is a true transcrﬁpt thereot. and of the whole of such ofiginal.

In testimony whereo!. 1 have h;r nto set my hand and affized ihe
soal of said county and court ga A ('9{ 20 L.

Maureen O'Conniall M@'& o Clerk =




CASENO. 1g9;1 RESOLUTION NO. 15612014

Adopted:  November 12, 201%
Councilman Santino offered the following resolution and moved its adoption:

RESOLUTION AUTHORIZING THE SUPERVISOR TO
ENTER INTO AND EXECUTE A NYW II ERP AGREEMENT
WITH THE STATE OF NEW YORK TO UNDERTAKE AN
ENVIRONMENTAL RESTORATION PROJECT LOCATED
AT 546 HEMPSTEAD TURNPIKE, ELMONT s NEW YORK/

, . WHEREAS, Article 56 of the Environmental Conservation Law authorizes State
assistance to municipalities for environmental restoration projects by means of a contract and the
Town of Hempstead deems it to be in the public interest and benefit under this law to enter into a
confract therewith; and

WHEREAS, the enacted Executive Budget for State Fiscal Year 2013-2014 (the
“13/14 Budget™), as reflected in Chapter 54, Laws of 2013 (the “Laws of 2013), provided New
York Works 11 funding for services, expenses and indirect costs related to various environmental
projects including, but not limited to, environmental restoration projects. The Law allows the
Department of Environmental Conservation (the “Department™) to enter into agreements with
municipalities to undertake environmental restoration projects on behalf of a municipality upon
request, provided that the municipality shall provide ten percent (10%) of the total project costs
(hereinafter referred to as “NYW11 ERP); and ’

WHEREAS, the Town of Hempstead, after thorough consideration and study of
available data, has determined that certain work, as described in its application and attachments,
hereinafter called the “Project”, is desirable and is in the public interest and is required in order to
implement the Project. :

NOW, THEREFORE, BE IT

RESOLVED, that the Supervisor is authorized to-act on behalf of the Town of

Hempstead in all maiters related to State assistance under ECL Article 56, Title 5; and

BE IT FUTHER RESOLVED that the Supervisor is also authorized to make a
request to the Department by applying for participation in the NYW11 ERP and to enter into an
agreement to undertake an environmental restoration project at 546 Hempstead Turnpike, Elment,
New York on behalf of the Town of Hempstead; and

BE IT FURTHER RESOLVED that the Commissioner of the Department of

Planning and Economic Development is_authorized ta execnte the NAI11 Ton -

COUNTY OF NASSAU

STATE OF NEW YORK }
ss
TOWN OF HEMPSTEAD

I do hereby certify that I have compared the annexed copy of  Resolution No.1561-2014

with the original on file in the office of the Town Clerk of the Town of Hempstead, and that the same

is a true and correct copy of said original and of the whole thereof.

IN TESTIMONY WHEREOF, T have hereunto set my hand and affixed the official seal of the

Town of Hempstead on this day of - November 13, 2014

S~ Do Tl

NASRIN G. AHMAD
Town Clerk

TC-38-3M-9/13-DGS



CASENO. 1gg1] RESOLUTION NO.  1561-2014

Adopted:  November 12, 2014
Councilman Santino offered the following resolution and moved its adoption:

RESOLUTION AUTHORIZING THE SUPERVISOR TO
ENTER INTO AND EXECUTE A NYW II ERP AGREEMENT
- WITH THE STATE OF NEW YORK TO UNDERTAKE AN
ENVIRONMENTAL RESTORATION PROJECT LOCATED
AT 546 HEMPSTEAD TURNPIKE, ELMONT » NEW YORK/

WHEREAS, Article 56 of the Environmental Conservation Law authorizes State
assistance to municipalities for environmental restoration projects by means of a contract and the
Town of Hempstead deems it to be in the public interest and benefit under this law to enier into a
contract therewith; and : ‘

WHEREAS, the ¢nacted Executive Budget for State Fiscal Year 2013-2014 (the
“13/14 Budget™), as reflected in Chapter 54, Laws of 2013 (the “Laws of 2013), provided New
York Works 11 funding for services, expenses and indirect costs related to various environmental
projects including, but not limited to, environmental restoration projects. The Law allows the
Department of Environmental Conservation (the “Department™) to enter into agreements with
municipalities to undertake environmental restoration projects on behalf of a municipality upon
request, provided that the municipality shall provide ten percent (10%) of the total project costs
(hereinafter referred to as “NYW11 ERP); and i

WHEREAS, the Town of Hempstead, after thorough consideration and study of
available data, has determined that certain work, as described in its application and attachments,
hereinafter called the “Project”, is desirable and Is in the public interest and is required in order to
implement the Project. .

NOW, THEREFORE, BE IT

RESOLVED, that the Supervisor is authorized to act on behalf of the Town of

Hempstead in all matters related to State assistance under ECL Article 36, Title 5; and

BE IT FUTHER RESOLVED that the Supervisor is also authorized to make a
request to the Department by applying for participation in the NYW11 ERP and to enter into an
agreement to undertake an environmental restoration project at 546 Hempstead Turnpike, Elmont,
New York on behalf of the Town of Hempstead; and

BE IT FURTHER RESOLVED that the Commissioner of the Department of
Planning and Economic Development is authorized 0 execute the NYW11 ERP agrecment, to
submit documentation, and to otherwise act for the Town of Hempstead’s governing body in all
matters related to the Project and for State assistance; and

BE IT FURTHER RESOLVED, that the Town of Hempstead agrees that it will
fund its portion of the cost of the Project by reimbursing the Department ten percent (10%) of
Project costs and that funds will be available to reimburse the Department within ninety (90) days
after receipt of an invoice from the Department; and

BE IT FURTHER RESOLVED, that one (1) certified copy of this
authorization, which takes effect immediately, be prepared and sent to the Albany office of the
New York State Department of Environmental Conservation together with the Application for
Participation in NYW 11 ERP. '

The foregoing Resolution was adopted upon roll call as follows

<

AYES: gT1x (6 )

NOES: NoNE {0 )

Case No. 14-024
"Aungust 25, 2014



