
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATERCLEAN AIR BOND ACT 

ENVIRONMENTAL RESTORATION PROGRAM 
STATE ASSISTANCE CONTRACT 

IN RE: 

City of New Rochelle 1 County of Westchester 
Davids Island Site 
Davids Island 
New Rochelle, New York 10801 

Site Number: E-360077-3 Contract Number: ~ S a b  

This CONTRACT is made between the New York State Department of Environmental 
Conservation ("Department"), acting for and on behalf of the State, and the City of New Rochelle, 
with offices located at 515 North Avenue, New Rochelle, New York, 10801, jointly with the 
County of Westchester, with offices located at Michaelian Office Building, 148 Martine Avenue, 
White Plains, New York, 10601 (hereinafter "Municipality"). 

WHEREAS, the Department is authorized by Article 56 of the New York State 
Environmental Conservation Law (hereinafter the "ECL") to enter into contracts on behalf of the 
State to provide State Assistance; and 

WHEREAS, the Legislature has determined that the preservation, enhancement, 
restoration and improvement of the quality of the State's environment is one of government's most 
fundamental obligations; and 

WHEREAS, the Legislature authorized the Department to enter into contracts with 
municipalities to provide State Assistance to them to develop and implement Environmental 
Restoration Program projects approved by the Department for eligible properties held in title by 
them; and 

WHEREAS, Municipality has applied for State Assistance to develop and implement an 
Environmental Restoration Program project (Project), the purpose and scope of which is set forth 
in Schedule A (Scope of Work) of this Contract, on Site that is described in Appendix C by metes 
and bounds and by reference to a recorded map showing its boundaries and bearing the seal and 
signature of a licensed land surveyor; and 

WHEREAS, Municipality agrees to undertake all work and to comply with all terms and 
conditions of this Contract; and 

WHEREAS, Municipality submitted an approvable application for State Assistance, 
including submission of its documentation of its authorization to enter into this Contract, and of 
its authorization of the person signing the same to do so; and 

WHEREAS, Municipality agrees that it will fund its portion of the cost of said Project in 
accordance with the cost-sharing provisions of Title 5 of ECL Article 56 and its regulations; and 



WHEREAS, the Department's execution of this Contract is made in reliance upon the 
information provided by, and representations of, Municipality in its application papers and in this 
Contract; and 

WHEREAS, Municipality has complied and commits to continue to comply with the 
requirements for State Assistance to municipalities established under Article 56 of the ECL. 

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE 
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING: 

I. Public Participation Plan 

Municipality agrees to implement the Department-approved Public Participation Plan 
(Plan) for this Project in accordance with its terms, a copy of which plan is set forth in the work 
plan and incorporated into this Contract. The Plan must provide that if the Municipality elects 
not to proceed with remediation of the Site, the Municipality shall provide timely and accessible 
disclosure of the Municipality's decision and the results of the investigation to the interested 
public. The plan shall provide for adequate public notice of the Municipality's decision and 
availability of the investigation results for a period of no more than 45 days fiom the date of the 
notice. The plan shall provide an opportunity for submission of written comments to Municipality 
and the Department; and the Municipality shall file the notice of the results of the investigation in 
the office of the Recording Officer for the county or counties where the land is situated, as 
authorized by subdivision three of section three hundred sixteen-b of the Real Property Law. 

n. Development, Performance and Reporting of Work Plans 

A. Work Plan Requirements 

Municipality shall prepare and implement the work plans ("Work Plan" or "Work Plans") 
under this Contract in accordance with the requirements of ECL Article 56 Title 5 and all 
applicable laws, rules, regulations, and guidance documents. The Work Plans shall be captioned 
as follows: 

1. "Remedial Investigation Work Plan" if the Work Plan provides for the 
investigation of the nature and extent of contamination at and emanating fiom the Site. 

2. "Remedial Work Plan" if the Work Plan provides for the development and . 
implementation of a Remedial Program for the Site. 

3. "IRM Work Plan" if the Work Plan provides for an interim remedial 
measure; or 

4. "Site Management Plan" 



B. Submission/Implementation of Work Plans 

1. The first proposed Work Plan to be submitted under this Contract shall be 
submitted within forty (40) days after the effective date of this Contract or such reasonable time as 
the Department may approve. Thereafter, Municipality can submit such other and additional work 
plans as it deems appropriate. 

2. A proposed Work Plan shall be submitted for the Department's review and 
approval and shall include, at a minimum, a chronological description of the anticipated activities, 
a schedule for performance of those activities, and sufficient detail to allow the Department to 
evaluate that Work Plan. The Department shall use best efforts to approve, modify, or reject a 
proposed Work Plan within forty-five (45) Days from its receipt or within fifteen (15) days from 
the close of any public comment period, if applicable, whichever is later, or such reasonable time 
as the Department may approve. Upon the Department's written approval of a Work Plan, such 
Department-approved Work Plan shall be incorporated into and become an enforceable part of 
this Contract and shall be implemented in accordance with the schedule contained therein. If the 
Department disapproves a Work Plan, the reasons for such disapproval shall be provided in 
writing. In the event the Department disapproves a Work Plan, within twenty (20) days after 
receiving written notice of such disapproval, Municipality shall elect in writing to modify or 
expand it within 30 days of such disapproval notice, or complete any other Department-approved 
Work Plan(s). 

3. A Site Management Plan, if necessary, shall be submitted in accordance 
with the schedule set forth in the IRM Work Plan or the Remedial Work Plan. - 

4. During all field activities, Municipality shall have on-Site a representative 
who is qualified to supervise the activities undertaken. Such representative may be an employee 
or a consultant retained by Municipality to perform such supervision. 

C. Revisions to Work Plans 

If revisions to a Work Plan are required to satisfy the objectives of such Work Plan, the 
parties will negotiate revisions which shall be attached to and incorporated into the relevant Work 
Plan and which shall be enforceable under this Contract. 

D. Progress Re~orts  

Municipality shall submit a written progress report of its actions under this Contract to the 
parties identified in Paragraph XV by the 1 0 ~  Day of each month commencing with the month 
subsequent to the approval of the first Work Plan, unless a different frequency is set forth in a 
Work Plan. Such reports shall, at a minimum, include: all actions relative to the Site during the 
previous reporting period and those anticipated for the next reporting period; all approved activity 
modifications (changes of work scope and/or schedule); all results of sampling and tests and all 
other data received or generated by or on behalf of Municipality in connection with this Site, 
whether under this Contract or otherwise, in the previous reporting period, including quality 
ass~rance /~ua l i t~  control information, information regarding percentage of completion, 
unresolved delays encountered or anticipated that may affect the future schedule, efforts made to 
mitigate such delays, and information regarding activities undertaken in support of the Public 



Participation Plan during the previous reporting period and those anticipated for the next reporting 
period. 

E. Submission of Final Reports 

1. In accordance with the schedule contained in a Work Plan, Municipality 
shall submit a final report that shall include but not be limited to: all data generated relative to the 
Site and all other information obtained as part of the implementation of the subject Work Plan; all 
of the assessments and evaluations required by the subject Work Plan; a statement of any 
additional data that must be collected; and "as-built" drawings. The final report for an 
Investigation Work Plan shall contain a certification by the person with primary responsibility for 
the day to day performance of the activities under this Contract that those activities were 
performed in fill accordance with the Investigation Work Plan, and all other Work Plan final 
reports shall contain a certification made by a Professional Engineer with primary responsibility 
for the day to day performance of the activities under this Contract that all such activities were 
performed in full accordance with the Department approved Work Plan. 

2. Within sixty (60) days of the Department's approval of a final report or 
such reasonable time as the Department may approve, Municipality shall submit such additional 
Work Plans as it proposes to implement. 

F. Remedial InvestinationlAlternatives Analysis Report 

Municipality shall develop an Remedial InvestigationlAltematives Analysis Report 
("RVAAR") and submit such evaluation to the Department for review and approval as a Final 
Report on the Investigation of the Site. 

G. Review of Submittals Other Than Work Plans 

1. The Department shall timely notify Municipality in writing of its approval 
or disapproval of each submittal other than a Work Plan. All Department-approved submittals 
shall be incorporated into and become an enforceable part of this Contract. 

2. If the Department disapproves a submittal covered by this Subparagraph, it 
shall specify the reasons for its disapproval and may request Municipality to modify or expand the 
submittal. Within twenty (20) days after receiving written notice that Municipality's submittal has 
been disapproved, Municipality shall elect in writing to: (i) modify or expand it within 30 days of 
such disapproval notice; (ii) complete any other Department-approved Work Plan(s); or 
(iii) invoke dispute resolution pursuant to Paragraph XVII. If Municipality submits a revised 
submittal and it is disapproved, the Department and Municipality may pursue whatever remedies 
may be available under this Contract or under law. 

H. Department's Determination of Need for Rernediation 

The Department shall determine upon its approval of the Alternatives Analysis Report 
dealing with the investigation of the Site whether remediation, or additional remediation as the 
case may be, is needed for protection of public health and the environment. 



1 .  If the Department makes a determination that remediation, or additional 
remediation, is not needed for protection of public health and the environment, it shall prepare for 
public comment a Proposed Remedial Action Plan ("PRAP") setting forth that No Further Action 
is an appropriate remedy for the Site. If the proposed remedy for the Site remains the same after 
the public comment period has passed and a Responsiveness Summary has been prepared, the 
Department shall issue a Record of Decision ("ROD") containing such "No Further Action" 
remedy. This Contract shall then terminate upon the Department's issuance of a Satisfactory 
Completion of Project letter. 

2. If the Department determines that additional remediation is not needed and 
such determination is based upon use restrictions, the Department shall prepare for public 
comment a PRAP, setting forth that No Further Action is an appropriate remedy for the Site as 
long as certain institutional and engineering controls, if necessary, are implemented. If the 
proposed remedy for the site remains the same after the public comment period has passed and a 
Responsiveness Summary has been prepared, the Department shall issue a ROD and Municipality 
shall implement a "Site Management Plan", if required by the Department to ensure sufficient 
protection of the public health and the environment. Municipality shall satisfy the requirements of 
Paragraph XIII of this Contract with respect to causing an Environmental Easement to be filed and 
furnishing proof of filing to the Department. Upon receiving proof that Municipality has 
complied with Paragraph XIII of this Contract, this Contract shall terminate upon the 
Department's issuance of a Satisfactory Completion of Project letter. 

3. If the Department determines that remediation, or additional remediation, is 
needed, the Department shall prepare a PRAP for public comment setting forth the Department's 
preferred remedial alternative for the Site. Within 60 days of the Department's issuance of a 
ROD, Municipality may elect to submit for review and approval a proposed Remedial Work Plan 
to conduct an Environmental Restoration Program remediation project on the Site. 

1. If Municipality elects not to submit or negotiate a proposed 
Remedial Work Plan under this Subparagraph, then Municipality shall comply with the Public 
Participation requirements under Paragraph I of this Contract; implement a "Site Management 
Plan", if required by the Department to ensure sufficient protection of the public health and the 
environment; and Municipality shall satisfy the requirements of Paragraph XI11 of this Contract 
with respect to causing an Environmental Easement to be filed and furnishing proof of filing to 
the Department. Upon receiving proof that Municipality has complied with Paragraphs I and XlII 
of this Contract, this Contract shall terminate in accordance with the terms of Paragraph XV1.A. 
This Contract shall then terminate upon the Department's issuance of a Satisfactory Completion 
of Project letter. 

. . 
11. If Municipality elects to submit and implement an approvable 

Remedial Work Plan under this Subparagraph, it shall deliver to the Department an application to 
undertake an Environmental Restoration Program remediation project, as defined in the most 
recent version of the Department's Procedures Handbook for Environmental Restoration Program 
Projects" available at the time of the application for State Assistance. If the application is 
approved, the Department shall notify Municipality in writing and the Remedial Work Plan shall 
be incorporated into and become an enforceable part of this Contract 



I. Submission of Annual Reports, If Required 

In the event that the remedy for the Site, if any, or any Work Plan for the Site requires a 
Site Management Plan as a consequence of operation, maintenance, and monitoring requirements, 
including reliance upon institutional or engineering controls, Municipality shall file an annual 
report on the 1" day of the month following the anniversary of the start of the Site Management 
Plan and continuing until the Department notifies Municipality in writing that such annual report 
may be discontinued. Such annual report shall be signed by a Professional Engineer or by an 
expert approved by the Department to perform that function and certified under penalty of pe jury 
that the institutional and/or engineering controls are unchanged from the previous certification and 
that nothing has occurred that would impair the ability of such controls to protect public health 
and the environment or constitute a violation or failure to comply with the approved Site 
Management Plan. Municipality shall notify the Department within twenty-four (24) hours of 
discovery of any breach, upset, interruption, or termination of one or more controls without the 
prior approval of the Department. Further, Municipality shall take all actions required by the 
Department to maintain conditions at the Site that achieve the objectives of the remedy and/or the 
Work Plan and are protective of public health and the environment. An explanation of such upset, 
interruption, or termination of one or more controls and the steps taken in response shall be 
included in the foregoing notice and in the annual report required by this Subparagraph as well as 
in any progress reports required by Paragraph II.D.. Municipality can petition the Department for 
a determination that the institutional andlor engineering controls may be terminated. Such 
petition must be supported by a Professional Engineer stating that such controls are no longer 
necessary. The Department shall not unreasonably withhold its approval of such petition. 

III. Contemplated Use 

The Municipality represents that the Site will be used for: Restricted (the Contemplated 
Use), and Municipality agrees for itself and for its lessees and successors in title that any proposed 
change to the Contemplated Use shall be governed by the provisions of ECL 56-05 1 1 and any 
implementing regulations thereto. 

IV. Enforcement and Force Maieure 

This Contract shall be enforceable as a contractual agreement under the laws of the State 
of New York. The Municipality shall not suffer any penalty or be subject to any proceeding or 
action if it cannot comply with any requirement of this Contract as a result of a Force Majeure 
Event provided it notifies the Department in writing within ten (1 0) days of when it obtains 
knowledge of any such event. The Municipality shall include in such notice the measures taken 
and to be taken to prevent or minimize any delays and shall request an appropriate extension or 
modification of this Contract. The Municipality shall have the burden of proving by a 
preponderance of the evidence that an event qualifies as a Force Majeure Event pursuant to this 
Paragraph. 

V. Entry upon Site 

A. The Municipality hereby agrees to provide access to the Site and to all relevant 
information regarding activities that may have involved contaminants at the Site in accordance 
with the provisions of ECL 56-0515. Such access shall be for purposes of ensuring that the Site is 



investigated and remediated in accordance with Department-approved plans, that any Site 
Management Plan for the conditions on such Site is being implemented satisfactorily, that the 
engineering and/or institutional controls are continually maintained in the manner the Department 
may require, that no person has engaged or is engaging in any activity that is not consistent with 
restrictions placed upon the use of the Site or that will or that reasonably is anticipated to: prevent 
or interfere significantly with a proposed, ongoing or completed project; or expose the public 
health or the environment to a significantly increased risk of harm or damage from such Site. The 
Department may carry out any measures necessary to return the Site to a condition sufficiently 
protective of human health, in accordance with ECL 56-0509.4; and neither the Municipality nor 
any of successors in title, lessees or lenders shall interfere with such access. 

B. The Department shall have the right to periodically inspect the Site to ensure that 
the use of the Site complies with the terms and conditions of this Contract; such right of 
inspection shall survive termination of this Contract. 

VI. State Assistance Amount 

The Commissioner shall pay the Municipality for its Eligible Costs in conducting the 
Project in an amount not to exceed Eight Hundred Eighty-Two Thousand dollars ($882,000), 
which amount has been determined by the Commissioner to be up to 90 percent of the estimated 
Eligible Costs for on-site work and up to 100 percent of the Eligible Costs of any off-site work 
directed by the Department to be undertaken outside the boundaries of the Site that is approved by 
the Department. The Department shall not pay for work that is not an Approved Activity, as 
defined in the "Glossary" which is attached and made a part of this Contract. The Department 
shall not pay for Department-approved proposed work that was not completed to the Department's 
satisfaction. Municipality may contribute its share of the Eligible Costs of the project from 
sources deemed eligible pursuant to Article 56 and its regulations thereto. If the final Eligible 
Costs are lower than those used to calculate the estimated Eligible Costs amount, the parties agree 
to either amend this State Assistance Contract to apply the same percentage shown above to the 
final Eligible Costs in order to determine the revised contract amount if the project is ongoing, or 
to reimburse the Municipality based on the final Eligible Costs and disencumber the unexpended 
contract amount and close out the contract, if the project is completed. Upon request by the 
Department, the Municipality agrees to execute and return the Contract Amendment to the 
Department within 90 days of receipt of a Contract Amendment that will identify the revised 
Contract amount. 

VII. Reimbursement of Costs 

A. State Assistance shall be provided to the Municipality in accordance with 
Schedule B - "Payment Schedule", which is attached and made a part of this Contract and the 
Record Keeping and Payment Guide. All claims for reimbursement shall be accompanied by 
documentation which substantiates the eligibility of costs claimed to date, as required by the 
Department and the Office of the State Comptroller. The voucher must be signed by a duly 
authorized person. 

B. If upon final audit of the Project by the Office of the State Comptroller, the 
Department determines that overpayment above the amount due has occurred, the Municipality 
shall make full repayment to the State of New York, through the Department and for deposit into 



an appropriate account within sixty (60) days of notification of the Municipality by the State of 
such overpayment, or at such later date agreed upon by the parties, if the parties agree to a later 
date, and in accordance with the payment procedures, schedules and policies of the Municipality. 

VIII. Disposition of Site 

A. In the event that there is a Disposition of the Site or any portion of such 
amount of State Assistance shall be recalculated using the value of the Disposition of the Site. 
The Department has the option of either reducing the amount of the Contract if the project is 
ongoing or requesting reimbursement of the amount owed. The amount of money owed the State 
is the difference between the value of the disposition of the Site less the Municipality's cost of 
the Site including taxes owed to the Municipality upon acquisition and the Municipality's share of 
the cost of this Project up to the amount reimbursed by the State to the Municipality under this 
Contract. For purposes of this subparagraph, the "value of the Disposition of the Site", or that 
portion of the Site that is disposed, consists, if the Site is disposed by transfer of title, of the 
higher of the Site's sale price or the Site's fair market value at time of sale; or, if the Site is 
disposed by lease, the higher of the present worth of the stream of rent over a 30 year period 
beginning the effective date of this Contract or the present worth of the fair market value of the 
stream of rent over the same 30 year period. However, if the Site is located in an economic 
development zone or in a zone equivalent area, as those terms are defined in sections 957 and 
959(bb), respectively, of the general municipal law; or if the Site is located in a project area that is 
the subject of a redevelopment plan approved by the Municipality's 'legislative body under Article 
18-B of the general municipal law; or if the Site will be used to maintain or expand the supply of 
housing for persons of low income and families of low income as section 2 of the private housing 
finance law defines them, then if the Site is disposed by sale, the "value of the Disposition of the 
Site", or that portion of the Site that is disposed, consists of the Site's sale price, and if the Site is 
disposed by lease, the present worth of the stream of rent over a 30 year period beginning the 
effective date of this Contract. 

B. If the Municipality disposes of the Site by sale to a responsible party, the 
Municipality shall collect from such responsible party, in addition to such other consideration, an 
amount of money constituting the arnount of State Assistance provided to the Municipality under 
this Contract plus accrued interest and transaction costs and the Municipality shall pay such funds 
immediately to the Department for deposit into an appropriate account. 

IX. Force Account 

The Municipality shall seek prior Department approval of any proposal to use the 
Municipality's employees to perform Project related activities. Municipal administrative costs 
associated with the Project are not eligible for reimbursement. The Department will not approve 
such proposals unless the Municipality can demonstrate that the Municipality's employees possess 
the necessary competence t~ perform the work in question and that the work can be more 
economically performed and done on a timely basis by the use of the Municipality's employees. 
The cost of any work performed by the Municipality's employees which has not received prior 
written Department approval shall be excluded fi-om the Project's Eligible Cost used to cal'culate 
the State Assistance for the Project until such time, if ever, that the Department approves the use 
of such Municipality's employees. If written Department approval is given to use the 



Municipality's employees for a specified task or activity, the Municipality shall maintain such 
records as the Department may require to document the costs of such use. 

X. Cost Recovery 

A. The State hereby reserves the right to seek to recover the full amount of any State 
Assistance provided under this Contract through litigation brought under Article 56 of the ECL or 
other statute or under the common law, or through cooperative agreements, with responsible 
parties, other than the following: 

1. Municipality; and 

2. any successor in title to the Site, any lessee of the Site, and any person that 
provides financing to the Municipality, such successor in title, or such lessee relative to the 
remediation, restoration, or redevelopment of the Site, that did not generate, arrange for, transport, 
or dispose, and did.not cause the generation, arrangement for, transportation, or disposal of any 
contaminants located at the Site and did not own the Site before the Municipality acquired title to 
the Site. 

B. The Municipality shall assist the Department and/or the State in compelling 
responsible parties to bear the cost of the Project by providing upon request by the Department all 
information that exists as of the start of the term of this Contract that identifies the Site's 
responsible parties and all other information acquired during the course of the Project's 
implementation. 

C. The Municipality may make efforts to recover response costs from responsible 
parties. The Municipality hereby agrees to provide the Department with timely advance written 
notice of any negotiations, proposed agreements, proposed settlements or legal action by which 
recovery is sought. The Municipality further agrees not to commence such legal action nor enter 
into any such proposed agreement or settlement without the approval of the Department. 

D. If any responsible party payments and/or other responsible party consideration 
become available to the Municipality which were not included in the calculation of State 
Assistance pursuant to Paragraph VI of this Contract, the Municipality shall immediately notify 
the Department of such availability, the Department shall recalculate the amount of State 
Assistance. The Department has the option of either reducing the Contract amount if the project 
is ongoing or requesting reimbursement of the amount owed to the State, for deposit in an 
appropriate account. The State will calculate the amount owed by the Municipality based on the 
recalculated State assistance amount and the amount the State has reimbursed the Municipality as 
of the date the recalculation is made. If the Municipality shall fail to make such repayment within 
sixty (60) days of notification, the Department may take measures provided for by the law of the 
State of New York relating to the recovery of unrepaid State Assistance. The Municipality agrees 
that it will immediately noti@ the Department in writing of its receipt of reimbursement from 
other sources for any expenditure for which State Assistance may be provided under this Contract. 



XI. Liability Protection 

The Municipality shall be entitled to the liability protections set forth at ECL 56-0509, 
subject to the terms and conditions stated therein, upon receipt of a Satisfactory Completion of 
Project letter from the Department. 

XII. Change of Use 

The Municipality shall notify the Department at least sixty (60) days in advance of any 
change of use as defined in ECL 56-05 1 1, which is proposed for the Site. In the event the 
Department determines that the proposed change of use is prohibited, the Department shall notify 
the Municipality of such determination within forty-five (45) days of receipt of such notice. 

XIII. Environmental Easement 

A. Within thirty (30) days after the Department's approval of a Work Plan which 
relies upon one or more institutional andlor engineering controls, or within thirty (30) days after 
the Department's determination pursuant to Subparagraph 1I.H. that additional remediation is not 
needed based upon use restrictions, the Municipality shall submit to the Department for approval 
an Environmental Easement in a form provided by regulation of the Department to run with the 
land in favor of the State, along with a current title report prepared by a title company licensed to 
do business in New York State, title insurance, an adequate legal description of the Site and a 
current survey bearing the seal and signature of a licensed land surveyor. The Municipality's 
submittal shall satisfy the statutory and regulatory requirements of law as set forth in ECL Article 
71, Title 36 and 6 NYCRR Part 375. Within thirty (30) days after the Department approves the 
Municipality's proposed Environmental Easement, the Municipality shall cause such instrument 
to be recorded with the recording officer for the county in which the Site is located. The 
Municipality shall provide the Department with a copy of such instrument certified by the 
recording officer to be a true and faithful copy within thirty (30) days of such recording. 

B. The Municipality or the owner of the Site may petition the Department to modify or 
extinguish the Environmental Easement filed pursuant to this Contract at such time as it can 
certify that the Site is protective of human health and the environment without reliance upon the 
restrictions set forth in such instrument. Such certification shall be made by a Professional 
Engineer. The Department will not unreasonably withhold its consent. 

C. In the event that engineering andlor institutional controls are components of the 
remedy selected in the Department's Record of Decision pertaining to the Site, the Municipality 
will cause the development of a plan and submission to the Department for its review and 
approval to ensure that such controls are continually maintained in the manner satisfactory to the 
Department. The Municipality and its successors in title, lessees and lenders are prohibited from 
challenging the imposition or continuance of such controls, and failure to implement the 
Department-approved plan or to maintain such controls constitute a violation of this Contract and 
for the duration of such failure, ECL 56-0509.1 shall have no force and effect. 



XIV. Site LeaseITransfer Conditions 

The Municipality shall not enter into any lease or transfer title to, the Site or any portion of 
it until the Municipality binds itself and its lessees and its successors in title, to the following 
conditions: that 

1. the Site will not be used for any purpose until it is remediated, except that 
the Site may continue to be used for the purpose for which it is being used as of the start of the 
term of this Contract if the Department determines that the existing state of contamination is such 
as not to prohibit such use from continuing, giving due regard for human health and 
environmental protection; 

2. if, before the Site's remediation is completed to the Department's 
satisfaction, 

1. The Municipality wishes to subdivide the Site into separate parcels, 
it may do so after having submitted a document approved by the Department in form and 
substance for State Assistance to remediate the Site. However, a contaminated parcel of the 
subdivided Site cannot be used until the Department-determined remedial objectives for that 
parcel are met to the Department's satisfaction within such time period as the Department may 
require. 

. . 
11. The Municipality's successor in title that itself is not a municipality 

wishes to subdivide the Site into separate parcels, that successor in title must first agree to 
remediate all such parcels under Department oversight in accordance with the Department's 
Record of Decision and any such parcel cannot be used until such successor in title meets the 
parcel's Department-determined remedial objectives to the Department's satisfaction within such 
time period as the Department may require; and 

. . . 
111. the Site will not be used for any purpose requiring a level of 

residual contamination lower than that serving as the basis for the remediation identified in the 
Department's Record of Decision pertaining to the Site. 

XV. Communications 

A. All written communications required by this Contract shall be transmitted by 
United States Postal Service, by private courier service, or hand delivered. 

1. Communication from Municipality shall be sent to: 

Matthew Hubicki 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Remedial Bureau C 
625 Broadway, 1 lIh Floor 
Albany, New York 12233-7014 



Michael Ryan, P.E. 
New York State Department of Environmental Conservation 
Division of Environmental Rernediation 
Remedial Bureau C 
625 Broadway, 1 lth   lo or 
Correspondence Only 

Gary Litwin 
Bureau of Environmental Exposure Investigation 
New York State Department of Health 
Flanigan Square 
547 River Street 
Troy, New York 12 180-22 16 

Mary von~ergers  
New Yotk State Department of Environmental Conservation 
Division of Environmental Enforcement 
Albany, New York 12233-5500 
Correspondence only 

2. Communication from the Department to Municipality shall be sent to: 

Charles B. Strome III 
City Manager 
City of New Rochelle 
5 1 5 North Avenue 
New Rochelle, New York 10801 

Andrew J. Spano 
County Executive 
Westchester County 
Michaelian Office Building 
148 Martine Avenue 
White Plains, New York 10601 

B. The Department and Municipality reserve the right to designate additional or 
different addressees for communication on written notice to the other. 

C. Each party shall notifL the other within ninety (90) days after any change in the 
addresses listed in this Paragraph. 

XVI. Termination of Contract 



A. If the Municipality complies with the requirements of applicable State and federal 
laws and regulations and with the terms of this Contract, the Department shall issue a Satisfactory 
Completion of Project letter. This Contract shall terminate when the Department issues this letter, 
and the parties agree that, upon termination, the Municipality, successor in title, lessees and lender 
shall be entitled to the liability limitation benefits set forth at ECL 56-0509, subject to the terms 
and conditions stated therein. 

B. Without prejudice or waiver of any other rights the State has - if the Municipality 
fails to comply with any of the requirements of applicable State or federal laws and regulations or 
with any of the requirements of this Contract or if without good cause as determined by the 
Department, the Municipality has: 

1. failed to proceed with the Project as scheduled andlor approved, or 
2. changed the Project or any portion thereof without the Department's prior 

written approval, 
the Department shall provide written notification to the Municipality of its breach of contract, 
setting forth in writing the basis for termination of the Contract and allowing the Municipality a 
reasonable and specific amount of time within which to cure its breach. Payments under this 
Contract shall be suspended until the Municipality has cured its breach. If the Municipality does 
not cure its breach of contract within the period of time allowed by the Department, this Contract 
shall terminate on the 5Ih day after the Municipality's receipt of another letter from the Department 
notifying the Municipality that the time to cure its breach of contract has passed ("Termination 
Letter"). The Department shall notify the Municipality of the amount of money that the 
Municipality owes the State for repayment of State Assistance provided under this Contract and 
for the Department's oversight costs and for any other costs incurred by the State in administering 
and terminating the Municipality's Environmental Restoration Program project ("Demand 
Letter"). The Municipality agrees that if this Contract is terminated by the Department under this 
Subparagraph B: 

1. the Municipality, a successor in title, lessee and lender are not 
entitled to claim any liability limitation benefits provided under ECL 56-0509 because the 
Municipality has failed to satisfy the requirement of ECL 56-0509 (l)(a)(I) to comply with all of 
the terms and conditions of the contract providing State Assistance under ECL Article 56, . . 

11. the Department shall withhold all further State Assistance under this 
Contract, and 

... 
111. the Municipality shall make repayment of any State Assistance 

already paid under this Contract and other State costs, with interest thereon as provided by law, 
within 45 days of the Municipality's receipt of the Department's Demand Letter. 

C. If this Contract is terminated, the following Paragraphs and Subparagraphs shall 
survive such termination: lI(I), III, IV, V, VI, VII, VIII, X, XII, XIII, XIV, XV, and XVII(A). 

XVII. Miscellaneous 

A. If the information provided and any certifications made by the Municipality are not 
materially accurate and complete, this Contract, except with respect to the Municipality's 
obligations according to the provisions of the Paragraphs that the parties have expressly agreed 
will survive termination of thiscontract, shall be null and void ab initio fifteen (1 5) days after the 
Department's notification of such inaccuracy or incompleteness, unless the Municipality submits 



information within that fifteen (1 5) day time period indicating that the information provided and 
the certifications made were materially accurate and complete. In the event this Contract is 
rendered null and void, any Satisfactory Completion of Project letter that may have been issued 
under this Contract shall also be null and void ab initio, and the Department shall reserve all 
rights that it may have under law. 

B. The Municipality shall allow the Department to attend, and shall notify the 
Department at least seven (7) days in advance of, any field activities to be conducted pursuant to 
this Contract, as well as any pre-bid meetings, job progress meetings, substantial completion 
meeting and inspection, and final inspection and meeting; nothing in this Contract shall be 
construed to require the Municipality to allow the Department to attend portions of meetings 
where privileged matters are discussed. 

C. The Municipality shall register all known petroleum storage tanks on the Site 
pursuant to 6 NYCRR 612.2, register all known chemical storage tanks on the Site pursuant to 6 
NYCRR 596.2, and properly close all such known tanks, if out-of-service, pursuant to 6 NYCRR 
613.9 (in the case of petroleum storage tanks) or 6 NYCRR 598.10 (in the case of chemical 
storage tanks) within the approved SI/RAA Work Plan schedule. 

D. The Municipality shall remove and properly dispose of hazardous waste found to 
be stored on the Site in containment vessels other than known storage tanks (such as drums, 
transformers, sumps, and pits), or where petroleum storage tanks or chemical storage tanks are 
discovered on the Site during the course of the Project and such tanks contain hazardous waste, in 
accordance with all applicable State and federal requirements. 

E. The Department may exempt the Municipality from the requirement to obtain any 
State or local permit or other authorization for any activity conducted pursuant to this Contract 
that (I) is conducted on the Site or on different premises that are under common control or 
contiguous to or physically connected with the Site and such activity manages exclusively 
contaminants from such Site, and (ii) satisfies all substantive technical requirements applicable to 
like activity conducted pursuant to a permit, as determined by the Department. 

F. The Municipality shall use "best efforts" to obtain all Site access, permits, 
easements, rights-of-way, rights-of-entry, approvals, institutional controls, or authorizations 
necessary to perform Municipality's obligations under this Contract, If, despite the Municipality's 
best efforts, any access, permits, easements, rights-of-way, rights-of-entry, approvals, institutional 
controls, or authorizations required to perform this Contract are not obtained, the Municipality 
shall promptly notify the Department, and include a summary of the steps taken to obtain access. 
The Department may, as it deems appropriate and within its authority, assist the Municipality in 
obtaining access. If an interest in Site is needed to implement an institutional control required by 
a Work Plan and such interest cannot be obtained, the Department may require the Municipality to 
modify the Work Plan pursuant to Subparagraph 1I.C of this Contract to reflect changes 
necessitated by the lack of access and/or approvals. 

G. The Municipality shall not be considered an operator of the Site solely by virtue of 
having executed andlor implemented this Contract. 



H. The Municipality shall provide a copy of this Contract to each subcontractor hired 
to perform work required by this Contract and shall condition all contracts entered into to carry 
out the obligations identified in this Contract upon performance in conformity with the terms of 
this Contract. The Municipality shall provide written notice of this Contract to all subcontractors 
hired to perform any portion of the work required by this Contract. Municipality shall nonetheless 
be responsible for ensuring that the Municipality's subcontractors perform the work in satisfaction 
of the requirements of this Contract. The Municipality shall also insert in its contract with its 
consultant for the Project the clause for conflict of interest found in Appendix B. 

I. The Municipality shall, before the start of any Approved Activity, require each 
consultant and subcontractor to secure and deliver to the Municipality a policy (or policies) of 
insurance issued by an insurance company licensed to do business in the State and acceptable to 
the State that shall name the Municipality and the State as additional insured. See Division of 
Environmental Remediation guidance , as may be amended, for descriptions of types of insurance 
required and their minimum limits. The Municipality shall provide the Department with a copy of 
the applicable certificate(s) of insurance for its review prior to the commencement of the Project. 
The Municipality shall provide copies of the applicable insurance policies to the Department upon 
request. 

J. The paragraph headings set forth in this Contract are included for convenience of 
reference only and shall be disregarded in the construction and interpretation of any provisions of 
this Contract. 

K. 1 .  The terms of this Contract shall constitute the complete and entire Contract 
between the Department and the Municipality concerning the implementation of the activities 
required by this Contract. No term, condition, understanding, or agreement purporting to modify 
or vary any term of this Contract shall be binding unless made in writing and subscribed by both 
parties and approved by the State Comptroller. No informal advice, guidance, suggestion, or 
comment by the Department shall be construed as relieving the Municipality of the Municipality's 
obligation to obtain such formal approvals as may be required by this Contract. Ln the event of a 
conflict between the terms of this Contract and any Work Plan submitted pursuant to this 
Contract, the terms of this Contract shall control over the terms of the Work Plan(s). The 
Municipality consents to and agrees not to contest the authority and jurisdiction of the Department 
to enter into or enforce this Contract. 

2. i. Except as set forth herein, if the Municipality desires that any 
provision of this Contract be changed, other than a provision of a Work Plan, the Municipality 
shall make timely written application to the parties listed in Subparagraph XV.A. 1 .  

ii. Changes to the Work Plan shall be accomplished as set forth in 
Subparagraph II.C of this Contract. 

L. Unless otherwise expressly provided herein, terms used in this Contract which are 
defined in ECL Article 56 or in regulations promulgated thereunder shall have the meaning 
assigned to them under said statute or regulations. 



M. The Municipality's obligations under this Contract represent payment for or 
reimbursement of response costs, and shall not be deemed to constitute any type of fine or penalty. 

N. All work performed in relation to the Project by the Municipality or its agents, 
representatives, or contractors shall conform to all applicable federal, State and local laws, 
ordinances, rules and regulations, and standards, including permit requirements. This Contract 
does not constitute a permit and does not confer upon the applicant the right to engage in the 
Contemplated Use or any other use of the Site for any particular purpose. 

0. The Municipality shall ensure that any identifying signs will note that portions of 
the Project were assisted by the State under the Clean Water / Clean Air Bond Act of 1996. 

P. All approved work plans, final reports shall be submitted to the Department in an 
electronic format acceptable to the Department within thirty (30) days of approval of such final 
report. In addition, the Department may require other site related documents to be submitted 
electronically. If any document cannot be converted into electronic format, the Municipality shall 
so advise the Department and, if the Department concurs, submit such document in an alternative 
format acceptable to the Department. 

Q. No delay or omission on the part of either party in exercising any right under this 
Contract shall operate as a waiver of such right or of any other right under this Contract. A waiver 
on any occasion shall not be construed as a bar to or a waiver of any right andlor remedy on any 
other occasion. No waiver or consent shall be binding unless it is in writing and executed by the 
Department and the Municipality. 

R. Appendix A - "Standard Clauses for All New York State Contracts"; 
Appendix B - "Standard Clauses for All New York State Department of Environmental 
Conservation Contracts"; Rider to Appendix B - " Standard Clauses for All New York State 
Department oi'Er:vironmental Conservation Contracts for Environmental Restoraiion Projects"; 
Appendix C - "Legal Description of Site"; Schedule A - Scope of Work; Schedule B - "Payment 
Schedules"; and the "Glossary" are attached to and hereby made a part of this Contract as if set 
forth fully herein. 

S. In the case of an application for State Assistance for an Environmental Restoration 
Program remediation project, the Municipality shall submit evidence of its compliance with the 
requirements of the State Environmental Quality Review Act ("SEQR). 

T. This Contract may be executed for the convenience of the parties hereto, 
individually or in combination, in one or more counterparts, each of which shall be deemed to 
have the status of an executed original and all of which shall together constitute one and the same. 

U. The term of this Contract shall start September 30, 2005. This Contract shall end 
on October 30,2007. This Contract will be effective upon approval and filing by the State 
Comptroller in accordance with Section 112 of the State Finance Law. The Municipality agrees 
to proceed expeditiously with and to complete the Project in accordance with Work Plans 
approved by the Department, and any revisions thereto, and to carry out its other obligations under 
this Contract. 



CONTRACT NUMBER C mDb 
In witness whereof, the parties have signed this Contract on the date indicated opposite each 

signature. The signatory for the Department provides the following Agency Certification: "In 
addition to the acceptance of this Contract, I also certify that original copies of this signature page 
will be attached to all other exact copies of this Contract.'' 

FOR NEW ROCHELLE 

State of NEW YORK ) 
) ss: 

County of WESTCHESTER 1 
By: Cc. o.& 
Title: CHARLES ,B . , STROME, I11 (CITY .MANAGER) 
Date: r / 3 / / 6  6 

On this 3 1 day of MAY , 7 00 6 , before me, the undersigned, 
personally appeared CHARLES B. STROKE, I11 (name) or (names) personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is (are) 
subscribed to'the within instrument and acknowledged to me that hdshdthey executed the same 
in his/herltheir capacity(ties), and that by hislherltheir signature@) on the instrument, the 
individual(s), or the person on behalf of which 

DWAYNE C. LESTER 
Notary Public. State of New york 

No. 01 LE5032726 
Qualified in westchester c acknowledgment 

Ccmmission Expirds ; U I ~  8, ,-dB% 
Date: 

Approved as to form: 

By: 

Date: 

The contract is not effective until it is app 
(Section 1 12, State Finance Law). CONTRACT NUMBER 



In witness whereof, the parties have signed this Contract on the date indicated opposite each 
signature. The signatory for the Department provides the following Agency Certification: "In 
addition to the acceptance of this Contract, I also certify that original copies of this signature page 
will be attached to all other exact copies of this Contract." 

FOR WESTCHESTER COUNTY 

State of New YOrk 1 
Westchester ) ss: 

County of 1 
0, County Executive 

Date: A p r i l  17 ,  2006 

On this / day of , , h 4 ,  before me, the undersigned, 
personally appeared and,,, nn (name) or (names) personally known to 
me or proved to me on the basis ofszisfactory evidence to be the individual whose name is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in hiskerltheir capacity(ties), and that by hisherltheir signature(s) on the instrument, the 
individual(s), or the person on behalf of which th~individual(s) acted, executed the instrument. . 

By: 
Signature and office oflthe individual taking 

DANIEL A IRFIELD 
Notary Pl~b l l c .  Srate of New 'fork acknowledgment 

No 021P~-- 
oual i f~ed in- " 

Term Expires March 
/ I /  

APPROVED AS m FORM. 

Date: \J uI\I 1 9 201r1 

Approved as to form: 

By: 
for the Attorney General . 

/ 
Date: l- - - z  

- 
J C  l * -k : jp ;~  5 

The contract is not effective u ~ ~ o x e d  by th State Comptroller and filed in his office . 
(Section 112, State Finance Law). ---\, 

C 



STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or 
other agreement of any kind (hereinafter, "the contract" or "this 
contract") agree to be bound by the following clauses which are hereby 
made a part of the contract (the word "Contractor" herein refers to any 
party other than the State, whether a contractor, licenser, licensee, lessor, 
lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the 
State Finance Law, the State shall have no liability under this contract to 
the Contractor or to anyone else beyond funds appropriated and 
available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of 
the State Finance Law, this contract may not be assigned by the 
Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet or otherwise disposed of without the previous consent, 
in writing, of the State and any attempts to assign the contract without 
the State's written consent are null and void. The Contractor may, 
however, assign its right to receive payment without the State's prior 
written consent unless this contract concerns Certificates of Participation 
pursuant to Article 5-A of the State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 
of the State Finance Law (or, if this contract is with the State University 
or City University of New York, Section 355 or Section 6218 of the 
Education Law), if this contract exceeds $15,000 (or the minimum 
thresholds agreed to by the Office of the State Comptroller for certain 
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said statutory 
amount, or if, by this contract, the State agrees to give something other 
than money when the value or reasonably estimated value of such 
consideration exceeds $10,000, it shall not be valid, effective or binding 
upon the State until it has been approved by the State Comptroller and 
filed in his office. Comptroller's approval of contracts let by the Office 
of General Services is required when such contracts exceed $30,000 
(State Finance Law Section 163.6.a). 

4. WORKERS' COMPENSATION BENEFITS. In accordance with 
Section 142 of the State Finance Law, this contract shall be void and of 
no force and effect unless the Contractor shall provide and maintain 
coverage during the life of this contract for the benefit of such 
employees as are required to be covered by the provisions of the 
Workers' Compensation Law. 

5. NON-DISCRIMINATION REOUIREMENTS. To the extent 
required by Article 15 of the Executive Law (also known as the Human 
Rights Law) and all other State and Federal statutory and constitutional 
non-discrimination provisions, the Contractor will not discriminate 
against any employee or applicant for employment because of race, 
creed, color, sex, national origin, sexual orientation, age, disability, 
genetic predisposition or carrier status, or marital status. Furthermore, 
in accordance with Section 220-e of the Labor Law, if this is a contract 
for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment 
or supplies, and to the extent that this contract shall be performed within 
the State of New York, Contractor a p e s  that neither it not its 
subcontractors shall, by reason of race, creed, color, disability, sex, or 
national origin: (a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract. If this is a building service 
contract as defined in Section 230 of the Labor Law, then, in accordance 
with Section 239 thereof, Contractor agrees that neither it nor its 
subcontractors shall by reason of race, creed, color, national origin, age, 
sex or disability: (a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 

1 performance of work under this contract. Contractor is subject to fines 
1 of $50.00 per person per day for any violation of Section 220-e or 
I Section 239 as well as possible termination of this contract and 

forfeiture of all moneys due hereunder for a second or subsequent 

violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public work 
contract covered by Article 8 of the Labor Law or a building service 
contract covered by Article 9 thereof, neither Contractor's employees 
nor the employees of its subcontractors may be required or permitted to 
work more than the number of hours or days stated in said statutes, 
except as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State Labor 
Department. Furthermore, Contractor and its subcontractors must pay at 
least the prevailing wage rate and pay or provide the prevailing 
supplements, including the premium rates for overtime pay, as 
determined by the State Labor Department in accordance with the Labor 
Law. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance 
with Section 139-d of the State Finance Law, if this contract was 
awarded based upon the submission of bids, Contractor warrants, under 
penalty of perjury, that its bid was anived at independently and without 
collusion aimed at restricting competition. Contractor further warrants 
that, at the time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-collusive 
bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance 
with Section 220-f of the Labor Law and Section 139-h of the State 
Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a 
material condition of the contract, that neither the Contractor nor any 
substantially owned or affiliated person, fm, partnership or corporation 
has participated, is participating, or shall participate in an international 
boycott in violation of the federal Export Administration Act of 1979 
(50 USC App. Sections 2401 et seq.) or regulations thereunder. If such 
Contractor, or any of the aforesaid affiliates of Contractor, is convicted 
or is otherwise found to have violated said laws or regulations upon the - 
final determination of the United States Commerce Department or any 
other appropriate agency of the United States subsequent to the 
contract's execution, such contract, amendment or modification thereto 
shall be rendered forfeit and void. The Contractor shall so notify the 
State Comptroller within five (5) business days of such conviction, 
determination or disposition of appeal (2NYCRR 105.4). 

9. SET-OFF RIGHTS. The State shall have all of its common law, 
equitable and statutory rights of set-off. These rights shall include, but 
not be limited to, the State's option to withhold for the purposes of set- 
off any moneys due to the Contractor under this contract up to any 
amounts due and owing to the State with regard to this contract, any 
other contract with any State department or agency, including any 
contract for a terin commencing prior to the term of this contract, plus 
any amounts due and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto. The State shall exercise its set-off rights in 
accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by the State agency, 
its representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete 
and accurate books, records, documents, accounts and other evidence 
directly pertinent to performance under this contract (hereinafter, 
collectively, "the Records"). The Records must be kept for the balance 
of the calendar year in which they were made and for six (6) additional 
years thereafter. The State Comptroller, the Attorney General and any 
other person or entity authorized to conduct an examination, as well as 
the agency or agencies involved in this contract, shall have access to the 
Records during normal business hours at an office of the Contractor 
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STANDARD CLRUSES FOR NYS CONTRRCTS APPENDIX A 

within the State of New York or, if no such office is available, at a 
mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. 
The State shall take reasonable steps to protect from public disclosure 
any of the Records which are exempt from disclosure under Section 87 
of the Public Officers Law (the "Statute") provided that: (i) the 
Contractor shall timely inform an appropriate State official, in writing, 
that said records should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as exempt 
under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, the State's right to discovery in 
any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION 
NUMBER andlor FEDERAL SOCIAL SECURITY NUMBER. All 
invoices or New York State standard vouchers submitted for payment 
for the sale of goods or services or the lease of real or personal property 
to a New York State agency must include the payee's identification 
number, i.e., the seller's or lessor's identification number. The number is 
either the payee's Federal employer identification number or Federal 
social security number, or both such numbers when the payee has both 
such numbers. Failure to include this number or numbers may delay 
payment. Where the payee does not have such number or numbers, the 
payee, on its invoice or New York State standard voucher, must give the 
reason or reasons why the payee does not have such number or numbers. 

(b) PRIVACY NOTIFICATION. (1) The authority to request the 
above personal information from a seller of goods or services or a lessor 
of real or personal property, and the authority to maintain such 
information, is found in Section 5 of the State Tax Law. Disclosure of 
this information by the seller or lessor to the State is mandatory. The 
principal purpose for which the information is collected is to enable the 
State to identify individuals, businesses and others who have been 
delinquent in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the taxes 
administered by the Commissioner of  Taxation and Finance. The 
information will be used for tax administration purposes and for any 
other purpose authorized by law. 
(2) The personal information is requested by the purchasing unit of the 

agency contracting to purchase the goods or services or lease the real or 
personal property covered by this contract or lease. The information is 
maintained in New York State's Central Accounting System by the 
Director of Accounting Operations, Office of the State Comptroller, 
AESOB, Albany, New York 12236. 

12. EOUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN. In accordance with Section 312 of the 
Executive Law, if this contract is: (i) a written agreement or purchase 
order instrument, providing for a total expenditure in excess of 
$25,000.00, whereby a contracting agency is coinmitted to expend or 
does expend funds in return for labor, services, supplies, equipment, 
materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; or (ii) a written 
agreement in excess of $100,000.00 whereby a contracting agency is 
committed to expend or does expend h d s  for the acquisition, 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon for such project, then: 

(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, national origin, 
sex, age, disability or marital status, and will undertake or continue 
existing programs of affirmative action to ensure that minority group 
members and women are afforded equal employment opportunities 
without discrimination. Affirmative action shall mean recruitment, 
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employment, job assignment, piomotion, upgradings, demotion, 
transfer, layoff, or termination and rates of pay or other forms of 
compensation; 

@) at  the request of the contracting agency, the Contractor shall request 
each employment agency, labor union, or authorized representative of 
workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment 
agency, labor union or representative will not discriminate on the basis 
of race, creed, color, national origin, sex, age, disability or marital status 
and that such union or representative will affirmatively cooperate in the 
implementation of the contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for 
employees, that, in the performance of the State contract, all qualified 
applicants will be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

Contractor will include the provisions of "a", "b", and "c" above, in 
every subcontract over $25,000.00 for the construction, demolition, 
replacement, major repair, renovation, planning or design of real 
property and improvements thereon (the "Work") except where the 
Work is for the beneficial use of the Contractor. Section 312 does not 
apply to: (i) work, goods or services unrelated to this contract; or (ii) 
employment outside New York State; or (iii) banking services, 
insurance policies or the sale of securities. The State shall consider 
compliance by a contractor or subcontractor with the requirements of 
any federal law concerning equal employment opportunity which 
effectuates the purpose of this section. The contracting agency shall 
determine whether the imposition of the requirements of the provisions 
hereof duplicate or conflict with any such federal law and if such 
duplication or conflict exists, the contracting agency shall waive the 
applicability of Section 312 to the extent of such duplication or conflict. 
Contractor will comply with all duly promulgated and lawful rules and 
regulations of the Governor's Office of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict between the 
terms of the contract (including any and all attachments thereto and 
amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws 
of the State of New York except where the Federal supremacy clause 
requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be 
paid to Contractor for late payment shall be governed by Article 11-A of 
the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including 
the breach or alleged breach thereof, may not be submitted to binding 
arbitration (except where statutorily authorized), but must, instead, be 
heard in a court of competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of service 
allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor 
hereby consents to service of process upon it by registered or certified 
mail, return receipt requested. Service hereunder shall be complete 
upon Contractor's actual receipt of process or upon the State's receipt of 
the return thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in writing, of 
each and every change of address to which service of process can be 
made. Service by the State to the last lcnown address shall be sufficient. 
Contractor will have thirty (30) calendar days after service hereunder is 
complete in which to respond. 
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18. PROHIBITION ON PURCHASE OF TROPICAL (c) The Contractor agrees to make reasonable efforts to provide 
HARDWOODS. The Contractor certifies and warrants that all wood I notification to New York State residents of employment opportunities 
products to be used under this contract award will be in accordance with, 
but not limited to, the specifications and provisions of State Finance 
Law $165. (Use of Tropical Hardwoods) which prohibits purchase and 
use of tropical hardwoods, unless specifically exempted, by the State or 
any governmental agency or political subdivision or public benefit 

In addition, when any portion of this contract involving the use of 
woods, whether supply or installation, is to be performed by any 
subcontractor, the prime Contractor will indicate and certify in the 
submitted bid proposal that the subcontractor has been informed and is 
in compliance with specifications and provisions regarding use of 
tropical hardwoods as detailed in $165 State Finance Law. Any such use 
must meet with the approval of the State; otherwise, the bid may not be 
considered responsive. Under bidder certifications, proof of qualification 
for exemption will be the responsibility of the Contractor to meet with 
the approval of the State. 

on this project through listing any such positions with the Job Service 
Division of the New York State Department of  Labor, or providing such 
notification in such manner as is consistent with existing collective 
bargaining contracts or agreements. The Contractor agrees to document 
these efforts and to provide said documentation to the State upon 

c o ~ o ~ a t i o n .  Qualification for exemption under this law will be the 
responsibility of the contractor to establish to meet with the approval of 
the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In 
accordance with the MacBride Fair Employment Principles (Chapter 
807 of the Laws of 1992), the Contractor hereby stipulates that the 
Conhactor either (a) has no business operations in Northern Ireland, or 
(b) shall take lawful steps in good faith to conduct any business 

request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain 
offset credits from foreign counhies as a result of this contract and 

operations in Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 165 of the New York 
State Finance Law), and shall permit independent monitoring of 
compliance with such principles. 

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of 
New York State to maximize opportunities for the participation of New 
York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and suppliers on its 
procurement contracts. 

Information on the availability of New York State subcontractors and 
suppliers is available from: 

/ agrees to cmpaate with the State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are 
hereby notified that if their principal place of business is located in a 
country, nation, province, state or political subdivision that penalizes 
New York State vendors, and if the goods or services they offer will be 

, substantially produced or performed outside New York State, the 
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively) require that they be denied contracts 
which they would otherwise obtain. NOTE: As of May 15, 2002, the 
list of discriminatory jurisdictions subject to this provision includes the 
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii. Contact NYS Department of Economic Development for a 
current list of jurisdictions subject to this provision. 

22. PURCHASES OF APPAREL. In accordance with State Finance 
Law 162 (4-a), the State shall not purchase any apparel from any vendor 
unable or unwilling to certify that: (i) such apparel was manufactured in 
compliance with all applicable labor and occupational safety laws, 
including, but not limited to, child labor laws, wage and hours laws and 
workplace safety laws, and (ii) vendor will supply, with its bid (or, if 
not a bid situation, prior to or at the time of signing a contract with the 
State), if known, the names and addresses of each subcontractor and a 
list of all manufacturing plants to be utilized by the bidder. 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7Lh Floor 
Albany, New York 12245 
Telephone: 51 8-292-5220 

A directory of certified minority and women-owned business enterprises 
is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York 12245 
http://www.empire.state.ny .us 

The Omnibus Procurement Act of 1992 requires that by signing this bid 
proposal or contract, as applicable, Contractors certify that whenever the 
total bid amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the 
participation of New York State Business Enterprises as suppliers and 
subcontractors, including certified minority and women-owned business 
enterprises, on this project, and has retained the documentation of these 
efforts to be provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act 
of 1972 (P.L. 92-261), as amended; 

Page 3 May, 2003 



APPENDIX B 

Standard Clauses for All New York State Department 
of Environmental Conservation Contracts 

The parties to the attached contract, license, 
lease, grant, amendment or other agreement of any lund 
(hereinafter "the contract" or "this contract") agree to be 
bound by the following clauses which are hereby made 
a part of the contract. The word "Contractor" herein 
refers to any party to the contract, other than the New 
York State Department of Environmental Conservation 
(hereinafter "Department"). 

I. Postponement, suspension, abandonment or  
termination by the Department: The Department 
shall have the right to postpone, suspend, abandon or 
terminate this contract, and such actions shall in no 
event be deemed a breach of contract. In the event of 
any termination, postponement, delay, suspension or 
abandonment, the Contractor shall immediately stop 
work, take steps to incur no additional obligations, and 
to limit fiuther expenditures. Within 15 days of receipt 
of notice, the Contractor shall deliver to the Department 
all data, reports, plans, or other documentation related 
to the performance of this contract, including but not 
limited to source codes and specifications, guarantees, 
warranties, as-built plans and shop drawings. In any of 
these events, the Department shall make settlement with 
the Contractor upon an equitable basis as determined by 
the Department which shall fix the value of the work 
which was performed by the Contractor prior to the 
postponement, suspension, abandonment or termination 
of this contract. This clause shall not apply to this 
contract if the contract contains other provisions 
applicable to postponement, suspension or termination 
of the contract. 

11. Indemnification and Holdharmless The 
Contractor agrees that it will indemnify and save 
harmless the Department and the State of New York 
from and against all losses from claims, demands, 
payments, suits, actions, recoveries and judgments of 
every nature and description brought or recovered 
against it by reason of any omission or tortious act of 
the Contractor, its agents, employees, suppliers or 
subcontractors in the performance of this contract. The 
Department and the State of New York may retain such 
monies from the amount due Contractor as may be 
necessary to satisfy any claim for damages, costs and 

the like, which is asserted against the Department 
andlor the State of New York. 

111. Conflict of Interest (a) Organizational 
Conflict of Interest. To the best of the Contractor's 
knowledge and belief, the Contractor warrants that 
there are no relevant facts or circumstances which 
could give rise to an organizational conflict of interest, 
as herein defined, or that the Contractor has disclosed 
all such relevant information to the Department. 

(1) An organizational conflict of interest exists when 
the nature of the work to be performed under this 
contract may, without some restriction on future 
activities, impair or appear to impair the Contractor's 
objectivity in performing the work for the Department. 

(2) The Contractor agrees that if an actual, or potential 
organizational conflict of interest is discovered at any 
time after a'ward, whether before or during 
performance, the Contractor will immediately make a 
full disclosure in writing to the Department. This 
disclosure shall include a description of actions which 
the Contractor has taken or proposes to take, after 
consultation with the Department, to avoid, mitigate, or 
minimize the actual or potential conflict. 

(3) To the extent that the work under this contract 
requires access to personal, proprietary or confidential 
business or financial data of persons or other 
companies, and as long as such data remains 
proprietary or confidential, the Contractor shall protect 
such data from unauthorized use and disclosure and 
agrees not to use it to compete with such companies. 

(b) Personal Conflict of Interest: The following 
provisions with regard to management or professional 
level employee personnel performing under this 
contract shall apply until the earlier of the termination 
date of the affected employee(s) or the duration of the 
contract. 

(1) A personal conflict of interest is defined as a 
relationship of an employee, subcontractor employee, 
or consultant with an entity that may impair or appear 
to impair the objectivity of the employee, subcontractor 
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employee, or consultant in performing the contract 
work. The Contractor agrees to notify the Department 
immediately of any actual, or potential personal conflict 
of interest with regard to any such person working on or 
having access to information regarding this contract, as 
soon as Contractor becomes aware of such conflict. The 
Department will notify the Contractor of the appropriate 
action to be taken. 

(2) The Contractor agrees to advise all 
management or professional level employees involved 
in the work of this contract, that they must report any 
personal conflicts of interest to the Contractor. The 
Contractor must then advise the Department which will 
advise the Contractor of the appropriate action to be 
taken. 

(3) Unless waived by the Department, the 
Contractor shall certify annually that, to the best of the 
Contractor's knowledge and belief, all actual, apparent 
or potential conflicts of interest, both personal and 
organizational, as defined herein, have been reported to 
the Department. Such certification must be signed by a 
senior executive of the Contractor and submitted in 
accordance with instructions provided by the 
Department. Along with the annual certification, the 
Contractor shall also submit an update of any changes 
in any conflict of interest plan submitted with its 
proposal for this contract. The initial certification shall 
cover the one-year period from the date of contract 
award, and all subsequent certifications shall cover 
successive annual periods thereafter. The certification 
is to be submitted no later than 45 days after the close 
of the previous certification period covered. 

(4) In performing this contract, the Contractor 
recognizes that its employees may have access to data, 
either provided by the Department or first generated 
during contract performance, of a sensitive nature which 
should not be released without Department approval. If 
this situation occurs, the Contractor agrees to obtain 
confidentiality agreements from all affected employees 
working on requirements under this contract including 
subcontractors and consultants. Such agreements shall 
contain provisions which stipulate that each employee 
agrees not to disclose, either in whole or in part, to any 
entity external to the Department, Department of Health 
or the New York State Department of Law, any 
information or data provided by the Department or first 
generated by the Contractor under this contract, any 
site-specific cost information, or any enforcement 
strategy without first obtaining the written permission of 
the Department. If a Contractor, through an employee 

or otherwise, is subpoenaed to testify or produce 
documents, which could result in such disclosure, the 
Contractor must provide immediate advance 
.notification to the Department so that the Department 
can authorize such disclosure or have the opportunity to 
take action to prevent such disclosure. Such 
agreements shall be effective for the life of the contract 
and for a period of five (5) years after completion of 
the contract. 

(c) Remedies - The Department may terminate this 
contract in whole or in part, if it deems such 
termination necessary to avoid an organizational or 
personal conflict of interest, or an unauthorized 
disclosure of information. If the Contractor fails to 
make required disclosures or misrepresents relevant 
information to the Department, the Department may 
terminate the contract, or pursue such other remedies as 
may be permitted by the terms of Clause I of this 
Appendix or other applicable provisions of this contract 
regarding termination. 

(d) The Contractor will be ineligible to make a 
proposal or bid on a contract for which the Contractor 
ha.s developed the statement of work or the solicitation 
package 

(e) The Contractor agrees to insert in each 
subcontract or consultant agreement placed hereunder ' 
(except for subcontracts or consultant agreements for 
well drilling, fence erecting, plumbing, utility. hookups, 
security guard services, or electrical services) 
provisions which shall conform substantially to the 
language of this clause, including this paragraph (e), 
unless otherwise authorized by the Department. 

If this is a contract for work related to action at an 
inactive hazardous waste site, the following 
paragraph shall apply to those Contractors whose 
work requires the application of professional 
judgment: It does not apply to construction 
contracts. 

(f) Due to the scope and nature of this contract, 
the Contractor shall observe the following restrictions 
on hture hazardous waste site contracting for the 
duration of the contract. 

(1) The Contractor, during the life of the work 
assignment and for a period of three (3) years after the 
completion of the work assignment, agrees not to enter 
into a contract with or to represent any party with 
respect to any work relating to remedial activities or 
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work pertaining to a site where the Contractor 
previously performed work for the Department under 
this contract without the prior written approval of the 
Department. 

(2) The Contractor agrees in advance that if any 
bids/proposals are submitted for any work for a third 
party that would require written approval of the 
Department prior to entering into a contract because of 
the restrictions of this clause, then the bidslproposals 
are submitted at the Contractor's own risk, and no claim 
shall be made against the Department to recover 
bidlproposal costs as a direct cost whether the request 
for authorization to enter into the contract is denied or 
approved. 

IV. Requests for Payment All requests for 
payment by the Contractor must be submitted on forms 
supplied and approved by the Department. Each 
payment request must contain such items of information 
and supporting documentation as are required by the 
Department, and shall be all-inclusive for the period of 
time covered by the payment request. 

V. Compliance with Federal 
requirements To the extent that federal funds are 
provided to the Contractor or used in paying the 
Contractor under this contract, the Contractor agrees 
that it will comply with all applicable federal laws and 
regulations, including but not limited to those laws and 
regulations under which the Federal funds were 
authorized. The Contractor further agrees to insert in 
any subcontract hereunder, provisions which shall 
conform substantially to the language of this clause. 

VI. Independent Contractor The Contractor shall 
have the status of an independent contractor. 
Accordingly, the Contractor agrees that it will conduct 
itself in a manner consistent with such status, and that it 
will neither hold itself out as, nor claim to be, an officer 
or employee of the Department by reason of this 
contract. It further agrees that it will not make any 
claim, demand or application to the Department for any 
right or privilege applicable to an officer or employee 
of the Department, including but not limited to worker's 
compensation coverage, unemployment insurance 
benefits, social security coverage, or retirement 
membership or credit. 

VII. Article 15-A Requirements The terms 
contained in this clause shall have the definitions as 
given in, and shall be construed according to the intent 
of Article 15-A of the Executive Law, 5 NYCRR Part 

140, et. seq., Article 52 of the Environmental 
Conservation Law and 6 NYCRR Part 615, et. seq., as 
applicable, and any goals established by this clause are 
subject to the intent of such laws and regulations. 

(a) If the maximum contract price herein equals or 
exceeds $25,000, and this contract is for labor, 
services, supplies, equipment, or materials; or 

(b) If the maximum contract price herein equals or 
exceeds $100,000 and this contract is for the 
acquisition, construction, demolition, replacement, 
major repair or renovation of real property and 
improvements thereon; then 

(c) The a f f i t i v e  action provisions and equal 
employment opportunity provisions contained in this 
paragraph and paragraphs (d) and (e) of this clause 
shall be applicable within the limitations established by 
Executive Law 993 12 and 3 13 and the applicable 
regulations. 

(1) The Contractor is required to make good faith 
efforts to subcontract at least 6 % of the dollar value of 
this contract to Minority Owned Business Enterprises 
(MBEs) and at least 6 % of such value to Women 
Owned Business Enterprises (WBEs). 

(2) The Contractor is required to make good faith 
efforts to employ or contractually require any 
Subcontractor with whom it contracts to make good 
faith efforts to employ minority group members for at 
least 10 % of, and women for at least 10 % of, the 
workforce hours required to perform the work under 
this contract. 

(3) The Contractor is required to make good faith 
efforts to solicit the meaninghl participation by 
enterprises identified in the NYS Directory of Certified 
Businesses provided by: 

Empire State Development Corp. 
Div. Minority & Women's Business Development 
30 South Pearl Street 
Albany, New York 12245 

Phone: (5 18) 292-5250 
Fax: (5 18) 292-5803 

and 
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Empire State Development Corp. 
633 Third Avenue 
New York, NY 1 00 17 
Phone: (212) 803-24 14 
Fax: (212) 803-3223 

internet: www.empire.state.ny.us\esd.htrn 

(d) The Contractor agrees to include the provisions set 
forth in paragraphs (a), (b) and (c) above and 
paragraphs (a), (b), and (c) of clause 12 of Appendix A 
in every subcontract in such a manner that the 
provisions will be binding upon each Subcontractor as 
to work under such subcontract. For the purpose of this 
paragraph, a "subcontract" shall mean an agreement 
providing for a total expenditure in excess of $25,000 
for the construction, demolition, replacement, major 
repair, renovation, planning or design of real property 
and improvements thereon in which a portion of the 
Contractor's obligation under a State contract is 
undertaken or assumed. 

(e) The Contractor is required to make good faith 
efforts to utilize the MBEIWBEs identified in the 
utilization plan to the extent indicated in such plan, and 
otherwise to implement it according to its terms. The 
Contractor is requested to report on such 
implementation periodically as provided by the 
contract, or annually, whichever is more frequent. 

VIII. Compliance with applicable laws 

(a) Prior to the commencement of any work under thls 
contract, the Contractor is required to meet all legal 
requirements necessary in the performance of the 
contract. This includes but is not limited to compliance 
with all applicable federal, state and local laws and 
regulations promulgated thereunder. It is the 
Contractor's responsibility to obtain any necessary 
permits, or other authorizations. By signing this 
contract, the Contractor afinnatively represents that it 
has complied with said laws, unless it advises the 
Department otherwise, in writing. The Department 
signs this contract in reliance upon this representation. 

(b) During the term of this contract, and any extensions 
thereof, the Contractor must remain in compliance with 
said laws. A failure to notify the Department of 
noncompliance of which the Contractor was or should 
have been aware, may be considered a material breach 
of this contract. 

IX. Dispute Resolution The parties agree to 
the following steps, or as many as are necessary to 

resolve disputes between the Department and the 
Contractor. 

(a) The Contractor specifically agrees to submit, in the 
first instance, any dispute relating to this contract to the 
designated individual, who shall render a written 
decision and h s h  a copy thereof to the Contractor. 

(1) The Contractor must request such decision in 
writing no more than fifteen days after it knew or 
should have known of the facts which are the basis of 
the dispute. 

(2) The decision of the designated individual shall be 
the final agency determination, unless the Contractor 
files a written appeal of that decision with the 
designated appeal individual ("DAI") within twenty 
days of receipt of that decision. 

(b) Upon receipt of the written appeal, the DAI , will 
review the record and decision. Following divisional 
procedures in effect at that time, the DAI will take one 
of the following actions, with written notice to the 
Contractor. 
(1) Remand the matter to the program staff for 
further negotiation or information if it is determined 
that the matter is not ripe for review; or 

(2) Determine that there is no need for further 
action, and that the determination of the designated 
individual is confirmed; or 

(3) Make a determination on the record as it 
exists. 
(c) The decision of the DAI shall be the final agency 
decision unless the Contractor files a written appeal of 
that decision with the Chair of the Contract Review 
Committee ("CRC") within twenty days of receipt of 
that decision. 
The designated individual to hear disputes is: 

Robert W. Schick, P.E. 
Director, Remedial Bureau C 
625 Broadway 
Albany, NY 12233-7014 
(5 18) 402-9662 

The designated appeal individual to review decisions 
is: 

Sal Ervolina, Assistant Director 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-701 1 
(5 1 8) 402-9707 
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The Chair of the Contract Review Committee is: 

Nancy W. Lussier, Chair 
Contract Review Committee 
625 Broadway, loth Floor 
Albany, NY 12233-5010 
Telephone: (5 18) 402-9228 

(d) Upon receipt of the written appeal, the Chair of 
the CRC, in consultation with the members of the CRC 
and the Office of General Counsel, will take one of the 
following actions, or a combination thereof, with 
written notice to the Contractor. 

(1) Remand the matter to program staff for 
additional fact findingnegotiation, or other appropriate 
action; or 

(2) Adopt the decision of the DAI; or 

(3) Consider the matter for review by the CRC in 
accordance with its procedures. 

(e) Following a decision to proceed 'pursuant to (d) 3, 
above, the Chair of the CRC shall convene a 
proceeding in accordance with the CRC's established 
contract dispute resolution guidelines. The proceeding 
will provide the Contractor with an opportunity to be 
heard. 

(f) Following a decision pursuant to (d) 2 or (d) 3, the 
CRC shall make a written recommendation to the 
Assistant Commissioner for Administration who shall 
render the final agency determination. 

(g) At any time during the dispute resolution process, 
and upon mutual agreement of the parties, the Office of 
Hearings and Mediation Services (OHMS) may be 
requested to provide mediation services or other 
appropriate means to assist in resolving the dispute. 
Any findings or recommendations made by the OHMS 
will not be binding on either party. 

(h) Final agency determinations shall be subject to 
review only pursuant to Article 78 of the Civil Practice 
Law and Rules. 

(i) Pending final detennination of a dispute hereunder, 
the Contractor shall proceed diligently with the 
performance of the Contract in accordance with the 
decision of the designated individual. Nothing in this 
Contract shall be construed as making final the decision 
of any administrative officer upon a question of law. 

ti) (1) Notwithstanding the foregoing, at the option of 
the Contractor, the following shall be subject to review 
by the CRC: Disputes arising under Article 15-A of the 
Executive Law (Minority and Women Owned Business 
participation), the Department's determination with 
respect to the adequacy of the Contractor's Utilization 
Plan, or the Contractor's showing of good faith efforts 
to comply therewith. A request for a review before the 
CRC should be made, in writing, within twenty days of 
receipt of the Department's determination. 

(2) The CRC will promptly convene a review in 
accordance with Article 15-A of the Executive Law and 
the regulations promulgated thereunder. 

X. Labor Law Provisions 

(a) When applicable, the Contractor shall post, in a 
location designated by the Department, a copy of the 
New York State Department of Labor schedules of 
prevailing wages and supplements for this project, a 
copy of all re-determinations of such schedules for the 
project, the Workers' Compensation Law Section 5 1 
notice, all other notices required by law to be posted at 
the site, the Department of Labor notice that thls 
project is a public work project on which each worker 
is entitled to receive the prevailing wages and 
supplements for their occupation, and all other notices 
which the Department directs the Contractor to post. 
The Contractor shall provide a surface for such notices 
which is satisfactory to the Department. The 
Contractor shall maintain such notices in a legible 
manner and shall replace any notice or schedule which 
is damaged, defaced, illegible or removed for any 
reason. Contractor shall post such notices before 
commencing any work on the site and shall maintain 
such notices until all work on the site is complete. 

(b) When appropriate, contractor shall distribute to 
each worker for this Contract a notice, in a form 
provided by the Department, that this project is a public 
work project on which each worker is entitled to 
receive the prevailing wage and supplements for the 
occupation at which he or she is working. Worker 
includes employees of Contractor and all 
Subcontractors and all employees of suppliers entering 
the site. Such notice shall be distributed to each worker 
before they start performing any work of this contract. 
At the time of distribution, Contractor shall have each 
worker sign a statement, in a form provided by the 
Department, certifying that the worker has received the 
notice required by this section, which signed statement 
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shall be maintained with the payroll records required by 
the following paragraph (c). 

(c) Contractor shall maintain on the site the original 
certified payrolls or certified transcripts thereof which 
Contractor and all of its Subcontractors are required to 
maintain pursuant to the New York Labor Law Section 
220. Contractor shall maintain with the payrolls or 
transcripts thereof, the statements signed by each 
worker pursuant to paragraph (b). 

(d) Within thirty days of issuance of the fust payroll, 
and every thirty days thereafter, the Contractor and 
every subcontractor must submit a transcript of the 
original payroll to the Department, which transcript 
must be subscribed and affirmed as true under penalty 
of pe jury. 

XI. Offset In accordance with State Law, the 
Department has the authority to administratively offset 
any monies due it from the Contractor, fiom payments 
due to the Contractor under this contract. The 
Department may also (a) assess interest or late payment 
charges, and collection fees, if applicable; (b) charge a 
fee for any dishonored check; (c) refuse to renew 
certain licenses and permits. 

XII. Tax Exemption Pursuant to Tax Law 
Section 1 116, the State is exempt from sales and use 
taxes. A standard state voucher is sufficient evidence 
thereof. For federal excise taxes, New York's 
registration Number 14740026K covers tax-free 
transactions under the Internal Revenue Code. 

XIII. Litigation Support In the event that the 
Department becomes involved in litigation related to the 
subject matter of this contract, the Contractor agrees to 
provide background support and other litigation 
support, including but not limited to depositions, 
appearances, and testimony. Compensation will be 
negotiated and based on rates established in the 
contract, or as may otherwise be provided in the 
contract. 

XIV. Equipment Any equipment purchased 
with funds provided under this contract, shall remain 
the property of the Department, unless otherwise 
provided in the contract. The Contractor shall be liable 
for all costs for maintaining the property in good, usable 
condition. It shall be returned to the Department upon 
completion of the contract, in such condition, unless the 
Department elects to sell the equipment to the 
Contractor, upon mutually agreeable terms. 

XV. Inventions or Discoveries Any 
invention or discovery first made in performance of this 
Contract shall be the property of the Department, unless 
otherwise provided in the contract. The Contractor 
agrees to provide the Department with any and all 
materials related to this property. At the Department's 
option, the Contractor may be granted a non-exclusive 
license. 

XVI. Patent and Copyright Protection 
If any patented or copyrighted material is involved in or 
results fiom the performance of this Contract, this 
Article shall apply. 
(a) The Contractor shall, at its expense, defend any suit 
instituted against the Department and indemnify the 
Department against any award of damages and costs 
made against the Department by a final judgment of a 
court of last resort based on the claim that any of the 
products, services or consumable supplies furnished by 
the Contractor under this Contract infnnges any patent, 
copyright or other proprietary right; provided the 
Department gives the Contractor: 

(1) prompt written notice of any action, claim or threat 
of inhngement suit, or other suit, and 

(2) the opportunity to take over, settle or defend such 
action at the Contractor's sole expense, and 

(3) all available information, assistance and authority 
necessary to the action, at the Contractor's sole 
expense. 

The Contractor shall control the defense of any such 
suit, including appeals, and all negotiations to effect 
settlement, but shall keep the Department fully 
informed concerning the progress of the litigation. 

(b) If the use of any item(s) or parts thereof is held to 
infringe a patent or copyright and its use is enjoined, or 
Contractor believes it will be enjoined, the Contractor 
shall have the right, at its election and expense to take 
action in the following order of precedence: 

(1) procure for the Department the right to continue 
using the same item or parts thereof; 

(2) modify the same so that it becomes non-infringing 
and of at least the same quality and performance; 

(3) replace the item(s) or parts thereof with 
noninfiinging items of at least the same quality and 
performance; 
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(4) if none of the above remedies are available, 
discontinue its use and eliminate any future charges or 
royalties pertaining thereto. The Contractor will buy 
back the infringing product(s) at the State's book value, 
or in the event of a lease, the parties shall terminate the 
lease. If discontinuation or elimination results in the 
Contractor not being able to perform the Contract, the 
Contract shall be terminated. 

(c) In the event that an action at law or in equity is 
commenced against the Department arising out of a 
claim that the Department's use of any item or material 
pursuant to or resulting from this Contract inf?inges any 
patent, copyright or proprietary right, and such action is 
forwarded by the Department to the Contractor for 
defense and indemnification pursuant to this Article, the 
Department shall copy all pleadings and documents 
forwarded to the Contractor together with the 
forwarding correspondence and a copy of this Contract 
to the Office of the Attorney General of the State of 
New York. If upon receipt of such request for defense, 
or at any time thereafter, the Contractor is of the 
opinion that the allegations in such action, in whole or 
in part, are not covered by the indemnification set forth 
in this Article, the Contractor shall immediately notify 
the Department and the Office of the Attorney General 
of the State of New York in writing and shall specify to 
what extent the Contractor believes it is and is not 
obligated to defend and indemnify under the terms and 
conditions of this Contract. The Contractor shall in 
such event protect the interests of the Department and 
State of New York and secure a continuance to pennit 
the State of New York to appear and defend its interests 
in cooperation with Contractor as is appropriate, 
including any jurisdictional defenses which the 
Department and State shall have. 

(d) The Contractor shall, however, have no liability to 
the Department under this Article if any infringement is 
based upon or arises out oE (I)  compliance with 
designs, plans, or specifications furnished by or on 
behalf of the Department as to the items; (2) alterations 
of the items by the Department; (3) failure of the 
Department to use updated items provided by the 
Contractor for avoiding infringement; (4) use of items 
in combination with apparatus or devices not delivered 
by the Contractor; (5) use of items in a manner for 
which the same were neither designed nor 
contemplated; or (6)  a patent or copyright in which the 
Department or any affiliate or subsidiary of the 
Department has any direct or indirect interest by license 
or otherwise. 

(e) The foregoing states the Contractor's entire liability 
for, or resulting from, patent or copyright infringement 
or claim thereof. 

XVII. Force Majeure The term Force Majeure 
shall include acts of God, work stoppages due to labor 
disputes or strikes, fires, explosions, epidemics, riots, 
war rebellion, sabotage or the like. If a failure of or 
delay in performance by either party results from the 
occurrence of a Force Majeure event, the delay shall be 
excused and the time for performance extended by a 
period equivalent to the time lost because of the Force 
majeure event, if and to the extent that: 

(a) The delay or failure was beyond the control of the 
party affected and not due to its fault or negligence; and 

(b) The delay or failure was not extended because of 
the affected party's failure to use all reasonable 
diligence to overcome the obstacle or to resume 
performance immediately after such obstacle was 
overcome; and ' 

(c) The affected party provides notice within (5) days 
of the onset of the event, that it is invoking the 
protection of this provision. 

XVIII. Freedom of Information Requests 
The Contractor agrees to provide the Department with 
any records which must be released in order to comply 
with a request pursuant to the Freedom of Information 
Law. The Department will provide the contractor with 
an opportunity to identify material which may be 
protected from release and to support its position. 

XIX. Precedence In the event of a conflict 
between the terms of this Appendix B and the terms of 
the Contract (including any and all attachments thereto 
and amendments thereof, but not including Appendix 
A, the terms of this Appendix B shall control. In the 
event of a conflict between the terms of this Appendix 
B, and the terms of Appendix A, the terms of Appendix 
A shall control. 

Feb 2005/SAC.ERP/#783 16 App. B 411 7/00 
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. -'-. NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATEWCLEAN AIR BOND ACT 
ENVIRONMENTAL RESTORATION PROGRAM 

. STATE ASSISTANCE CONTRACT 

RIDER TO APPENDIX B 

Standard Clauses for All New York State Department 
of Environmental Conservation Contracts 

The parties to this contract hereby agree that clause IT of this Appendix B is hereby revised 
to read as follows: 

II. The Contractor agrees that it will indemnify and save harmless the Department 
and the State of New York from and against all losses from claims, demands, 
payments, suits, actions, recoveries and judgments, of every nature and, 
description brought or recovered against it by reason of any acts or omissions of 
the Contractor, its agents, employees, or subcontractors in the performance of 
this contract which are shown to have been the result of negligence, gross 
negligence or reckless, wanton or intentional misconduct; except that the 
Contractor shall not be obligated to so indernnifi and save harmless with 
respect to those matters described in ECL 56-0509.1 during those periods in 
which the protection afforded under ECL 56-0509.1 is in effect. 

' Department of Environmental Conservation 
n n 

Dated: JUN 1 9 2005 

Dated: 5/3 \ /ob 

CITY OF NEW ROCHELLE 
(Municipality's Name) 

BY: &B- 
Municipal Representative 



. NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
" 

1996 CLEAN WATERICLEAN AIR BOND ACT 
ENVIRONMENTAL RESTORATION PROGRAM 

STATE ASSISTANCE CONTRACT 

RIDER TO APPENDIX B 

Standard Clauses for All New York State Department 
of Environrnen tal Conservation Contracts 

The parties to this contract hereby agree that clause II of this Appendix B is hereby revised 
to read as follows: 

II. The Contractor agrees that it will indemnify and save harmless the Department 
and the State of New York from and against all losses from claims, demands, 
payments, suits, actions, recoveries and judgments, of every nature and, 
description brought or recovered against it by reason of any acts or omissions of 
the Contractor, its agents, employees, or subcontractors in the performance of 
this contract which are shown to have been the result of negligence, gross 
negligence or reckless, wanton or intentional misconduct; except that the 
Contractor shall not be obligated to so indemnifL and save harmless with 
respect to those matters described in ECL 56-0509.1 during those periods in 
which the protection afforded under ECL 56-0509.1 is in effect. 

nt of Environmental Conservation D?n* I 

Dated: JUh! 1 9 2305 

Dated: April 1 7 ,  2006 

County of Westchester 

By: 

Andrew .Jf/ sp!no 
County Executive 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATERICLEAN AIR BOND ACT 

ENVIRONMENTAL RESTORATION PROGRAM 
STATE ASSISTANCE CONTRACT 

APPENDIX C 

Proof of Ownership 

Enclosed and referenced as Appendix C are the following appropriate documents: 

1. A deed indicating that the municipality holds title to the property. If a municipality obtains 
"temporary incidents of ownership", the Order of the Court signed by the judge and 
showing a stamp that it has been filed will replace the deed. 

2. A certification of ownership signed by the municipal attorney. 

3. A title report prepared by a New York State licensed title company naming New York 
State as an insured party. 

4. A survey of the property prepared by a licensed surveyor and a survey endorsement within 
the past 3 months, unless the survey is dated within the past year. 

5 .  A metes and bounds description of the property (NOTE: For investigation projects only, 
if the municipality does not have a survey and/or metes and bounds description for the 
propefty, we can accept the tax identification number or section, block, and lot number in 
the County in which it is located in order to execute the SAC. However, in these cases, 
completing the survey and/or metes and bounds description must be a milestone in the 
investigation work plan. For all remediation projects, we must have a metes and bounds 
description and a recent survey in order to execute the SAC). 





QUITCLAIM DEED 

THIS INDENTURE, mode this // ' day of 4 , 1967, 
between the  UNITED STATES OF AMERICA, ac t ing  by and through the  

ADMINISTRATOR OF GENERAL SERVICES, under and pursuant t o  the  

powers and author i ty  contained i n  the  Federal Property and 

Administrative Services A c t  of 1949 (63 Sta t .  377) as amended, 
*. \ 

and Regulations and Orders promulgated thereunder, pa r ty  of t he  

f i r s t  pa r t ,  and City of New Rochelle, a municipal corporation 

of the  S t a t e  of New York, having i t s  pr inc ipa l  o f f i c e  at  

515 North Avenue, New Rochelle, County of Westchester, S t a t e  of 

New York, par ty  of the  second pa r t ,  

That t h e  par ty  of the  f i r s t  p a r t ,  f o r  and i n  

considerat ion of the  sum of FOUR HUNDRED EIGHTY-FIVE THOUSAM) 

and 00/100 ($485,000.00) DOLLARS, lawful money of t he  

United S ta tes ,  paid by the  par ty  of t he  second p a r t ,  the  r ece ip t  

of which i s  hereby acknowledged, does hereby remise, r e l ea se  

and forever quitclaim unto the  par ty  of t he  second p a r t ,  its 

successors and assigns, without representat ion o r  warranty, 

express or implied: 



PARCEL 1 

W t h a t  t r a c t  of land i n  the  City of New Roche14 County of 

Westchester and S t a t e  of New York, comprising a l l  of  avid's 

Island and t h a t  p a r t  of the submerged lands surrounding the  

is land a s  confined by the  following metes and bounds descript ion.  

BEGINNING a t  a point  "one hundred and f i f t y  f e e t  
from the  head of a dock, now o r  formerly ca l l ed  
the  coal  dock, and on a l i n e  with the  northwest 
face  of sa id  dock," as i t  existed May 26, 1880 and 
running thence north 3" 20' e a s t  755.00 f e e t  t o  a 
point ;  nor th  79" 05' e a s t  630.00 f e e t  t o  a point ;  
nor th  6" 12' east 1,096.00 f e e t  t o  a point ;  
nor th  52O 25' e a s t  552.00 f e e t  to  a point ;  
south 69' 18' e a s t  647.00 f e e t  t o  a point ;  
south 3 6 9  28' e a s t  604.00 f e e t  t o  a point ;  
thence south 0" 35' e a s t  1,066.00 f e e t  t o  a point ;  
south 13" 54' e a s t  834.00 f e e t  to  a point ;  
south 23O 55' w e s t  427.00 f e e t  to  a point ;  
south 71° 49' w e s t  1,121.00 f e e t  t o  a point ;  
nor th  48O 18' west 1,550.00 f e e t  t o  the  po in t  of 
beginning. 

Being the  same property acquired by deed dated May 11, 
1867 of Simeon Leland, e t  ux, recorded i n  t he  Westchest 
County Regis ter ' s  Office i n  Deed Book 776 Page 132 and 
lands acquired by Patent of the  S t a t e  of New York 
recorded i n  Book of Patents 44 Page 104. 

PARCEL 2 

A perpetual  easement fo r  the locat ion,  construct ion,  

maintenance, r epa i r ,  pa t ro l ,  replacement and removal of a 

telephone pole l i n e ,  i n ,  over, upon and across t h e  following 

described property: 

ALL t h a t  ce r t a in  . t r a c t  o r  parcel  of land ly ing  and being 

in. the  City of New Rochelle, County of Westchester and S t a t e  



It. of New York, being a portion of Lot 8 and a portion of the 

I I unnumbered l o t  lying southeasterly of Lots 8 and 9 as shown on 

- II a cer ta in  map ent i t led ,  "Supplemental Map of Land of Charles H. 

11 Young, Esq., on ~ a v e n ~ o r t ' s  Neck, New Rochelle, N. Y." made by 

1 I De Luze and Emmet, Engineers and Surveyors, October 1897, and 

)I f i l e d  i n  the Office of the County Clerk, Division of Land Records 

formerly ~ e g i s t e r ' s  Office of Westchester County, New York, 

1) June 11, 1898, as Map No. 1329, and bounded and described as 

I I follows : 

BEGINNING a t  a point a t  mean high water l i n e  of 
New Rochelle Creek as the same formerly existed 
a t  the northwesterly corner of Lot No, 9 as shown 
on said Map of Land of Charles H. Young, and 
running thence along the said  high water l i n e  
the following two courses and distances: north 74° 
55' 10" eas t  2.97 fee t ;  north 41° 33' 00" eas t  
7.51 f e e t  to  a point; thence south 48' 10' 00" 
eas t  pa ra l l e l  with and d i s t an t  10 f e e t  as  measured 
a t  r igh t  angles from the southwesterly l i n e  of 
Lot No. 8 a distance of 517.15 f e e t  t o  a point; 
thence north 44' 37' 52" eas t  7.52 f e e t  t o  a point; 
thence south 489 10' 00'' eas t  a distance of 
255.78 f e e t  to  a pojnt i n  the mean high water l i n e  
of Long Island Sound; thence south 28' 20' 15" 
west a distance of 25.71 f e e t  along the mean high 
water l i n e  of Long Island Sound to  a point; 
thence north 48' 10' 00" west a distance of 263.00 
f e e t  t o  a point; thence.north 44O 37' 52" eas t  
7.50 f e e t  to  a, point opposite the  continuation 
westerly of the southwesterly line of Lot No. 8; 
thence north 48' 10' 00" w e s t  along the southwesterly 
l i n e  of Lot No. , 8  and a .  continuation thereof a 
distance of 518.24 fee t  t o  the point o r  place 05 
beginning. 

Being the same easement acquired by condemnation 
proceedings i n  the U. S. D i s t r i c t  Court f o r . t h e  
Southern Dis t r i c t  of New York, Civ i l  No. 31-92, 



PARCEL 3 

ALL t h a t  t r a c t  o r  parcel  of land ly ing and being i n  the  

City of New Rochelle, County of Westchester and S t a t e  of New York 

and more pa r t i cu l a r ly  described a s  follows: 

BEGINNING a t  an angle point  i n  the  sea w a l l  on 
the  westerly boundary l i n e  of the  reservat ion 
from which angle point  the  bearing and d i s tance  
t o  a reference monument on the  wester ly  s i d e  of .- 
For t  Slocum Road near  the  end of t h e  railway 
tracks i s  north 4O 14' 40" west 133.09 f e e t ,  and 
thence running nor th  42' 27' 10" w e s t  15.70 f e e t  
along the  sea  wall  t o  a point ;  thence nor th  11° 
06 ' 20" e a s t  26.90 f e e t  to  a point ,  from which 
the  bearing and dis tance  t o  the  aforesaid  reference 
monument on the  westerly s i d e  of For t  Slocum Road'' 
i s  nor th  2O 40' 06" w e s t  94.86 f ee t ;  thence nor th  
34' 14' 00" e a s t  103.10 f e e t  t o  a point  on the  
sea  wal l  a t  the  most nor ther ly  corner of t he  
reservat ion;  thence south 55' 25' 00" east 
120.62 f e e t  t o  a point ;  thence south 34O 35' 00" 
w e s t  75.65 f e e t  t o  a point ;  thence nor th  55O 25' 
00" west 44.00 f e e t  t o  a point;  thence south 34O 
35' 00" west 55.66 f e e t  to  a point ;  thence nor th  55' 
25' 00'' west 49.98 f e e t  t o  the  po in t  of beginning. 

TOGETHER with the  r i g h t  to  pass and repass on foo t  
o r  with animals, vehicles,  loads o r  otherwise, 
through and over a c e r t a i n  road known as For t  Slocum 
Road, formerly Neptune Road, f onnerly Neptune Causeway, 
as now l a i d  out ,  t o  Pelham Road, and which s a i d  road, 
leads from the  lands above described t o  the  public  
highway. 

Being the  same property acquired by deed dated 
Apri l  1, 1919 of Neptune Realty Company, recorded 
i n  the  Westchester County ~ e g i s t e r ' s  Off i c e  i n  
Deed Book 2190 Page 248. 



PARCEL 4 

ALL tha t  t r a c t  or  parcel of land lying and being i n  the City 

of New Rochelle, County of Westchester and Sta te  of New York and 

more par t icular ly  described as follows: 

BEGINNING a t  a point on the westerly s ide  of 
Fort Slocum Road on the Division l i n e  between 
the land hereinafter  described on the south and 
land of the City of New Rochelle on the north, 
said point  being located south 19O 10' 52" west 
10.14 Eeet from a reference monument on the 
westerly s ide  of said road (being the same 
monument referred t o  i n  the -desc;iption fo r  
Parcel 3 herein) and north 19' 10' 52" eas t  
135.00 f e e t  from the l i n e  of mean high water 
of New Rochelle Creek; running thence from said 
point  of beginning, north 56O 43' 12" west  along 
the said  land of the City of ,New Rochelle 282.59 
f e e t  to the southeasterly s ide  of Harbor Lane; 
running thence along the southeasterly s i d e  of 
Harbor Lane, south 33O 16' 48" west 253.45 f e e t  
to  the northeasterly s ide of Glen Island Approach; 
running thence along the northeasterly s i d e  of 
Glen Island Approach, south 35' 39' 30" east 
301.00 f e e t  t o  the l i n e  of mean high water of 
New Rochelle Creek; running thence along sa id  l i n e  
of mean high water of New Rochelle Creek the 
following nine courses and distances: north 4' 
40' 50" east  27.82 fee t ;  north 16O 55' 40" eas t  
17.27 f ee t ;  north 23' 40' 40" eas t  27.80 fee t ;  
north 30" 28' 40" eas t  34.86 , f e e t ;  north 39' 16 '  
25" east29.64 fee t ;  north 44' 31' 50" east.31.69 
fee t ;  north 55O 54' 30" east26.64 fee t ;  north 68' 
05' 10" east  18.03 fee t ;  north 80° 05' 10" eas t  
40.17 Eeet to  the westerly side of Fort  Slocum Road; 
running thence along said westerly s i d e .  of Fort  
Slocum Road, north 19' 10' 52" eas t  135.00 f e e t  
to  the point o r  place of beginning. 



Being the  same property acquired by condemnation 
proceedings i n  the  U. S.  District Court f o r  the  
Southern District of New York, C iv i l  No. 19-156. 

TOGETHER with a l l  r i gh t ,  t i t l e  and i n t e r e s t  i n  
and t o  the land and land under w a t e r  and t h e  waters 
over the  land adjoining the  above premises as 
described i n  Le t te r s  Patent from the  People of 
the  S t a t e  of New York a s  follows: 

To Thaddeus Davids i n  Liber 39 Le t t e r s  Patent  Page 39 
To Neptune Realty Company ' i n  Liber 2181 cp 217 
To the  County of Westchester i n  Liber 3140 cp 177 
To Martin J. Keogh i n  Liber 51 Le t t e r s  Patent  page 7 
To the  Ci ty  of New Rochelle i n  Liber 3222 cp 221. 

TOGETHER WITH a l l  the  r i g h t ,  t i t l e  and i n t e r e s t  of the  

par ty  of the  f i r s t  pa r t ,  i n  and to  the  s t r e e t s  and roads 

abut t ing sa id  property t o  the  center  l i n e  thereof. 

TOGETHER ALSO WITH the appurtenances, and a l l  the  e s t a t e  

and r i g h t s  of the par ty  of the f i r s t  p a r t ,  i n  and t o  sa id  

premises. 

TO HAVE AND TO HOLD the  premises here in  granted, with t he  

buildings and appurtenances unto the  sa id  par ty  of the  second 

p a r t ,  i t s  successors and assigns forever. 

Said property t ransferred hereby was duly determined t o  be 

surplus,  and was assigned t o  General Services Administration f o r  

disposal  pursuant to  the  Federal Property and Administrative 

Services Act of 1949 (63 Stat.  377), as amended, and applicable 

rules, orders and regulations. 



I N  WITNESS WHEREOF, the  par ty  of  the  f i r s t  p a r t  has caused 

t h i s  instrument t o  be executed i n  i t s  name by Arthur Mil ler ,  

Regional Administrator, Region 2, General Services Administration, 

who has hereunto aff ixed h i s  hand and s e a l  t h e  day and year 

f i r s t  above wri t ten.  

I n  the  presence of :  

UNITED STATES OF AMERICA 
Acting by and through the  
ADMINISTRATOR OF GENERAL SERVICES 

BY 
PAUL F. CIRILLO /ARTHUR MILUR 



STATE OF NEW YORK ) 
SS: 

COUNTY OF NEW YORK ) 

fZ  On t h i s  // day of 1 9 v ,  before me 

personally appeared Arthur Miller, Regional Administrator, 

Region 2, New York, General services Administration, residing 

a t  53-40 Oceania Street ,  Bayside, New York, t o  me known and 

known t o  me t o  be the indieidual described i n  and who executed 

the foregoing instrument and t o  be the Regional Administrator, 

Region 2, New York, General Services Administration, duly 

delegated, empowered and authorized by the Administrator of 

General Services, and who acknowledged tha t  he executed the 

foregoing instrument for  and on behalf of the  Administrator 

of General Services, acting for  and on behalf of t h e  United 

States  of America fo r  the  purposes and uses therein described. 

RI:~ F. Clr!l:c 
NJ;?!?' R5:i; - Q!e!:: pt #avc Yor!c 

NJ. 39.:1;.$!::7~1: 
Qcnil!t~l~ I*: ;ii..!:,;t , :?;,a:, 

ccn. filed W I ! ~  u;+ :\IXI Y:.!!, 2.:. 
Comm!ssic;: Cg?i;u:: ; , I " ; ; ; !  :;;;, 15;:: 
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"'M/hn it's time to &" 399 Knollwood Road, Suite 31 3 
White Plains, N.Y. 10603-1 933 

(91 4) 683-531 3 
Fax (91 4) 683-3265 

September 26, 2001 

Kristine Wiener 
City Hall\Law Department 
515 North Avenue 
New Rochelle, NY 10801 

Re: Title No. CEO-01-7808 
Premises: New Rochelle, New York 

Dear Ms. Wiener: 

We have searched the records and indices of the Westchester County 
Clerk's Off ice for the purpose of determining copy of a deed for 
the above referenced premises. 

Set forth below are our findings: 

Copy of Deed in Liber 7332 page 724. (see attached) 

Thank you for choosing CEO Title Agency, Inc. for this search. This 
search is provided FOR INFORMATION ONLY. NO POLICY WILL BE ISSUED. 
Liability is limited to the fee paid for negligence only. If you 
have any questions, please do not hesitate calling our office. 

Very truly yours, 

President & Chief Counsel 

RCC : bz 
enclosures 



DAVID6 I6W#D DEVSWPFENT COW., a corporation o r g ~ i r s d  
sd d t i n g  rmder and by v l r tus  oi ek* laws of the 6- of RW 
York. having an office a t  no. 210 westchester avenue, city oi Hhito 
Plains, county of westchester, st.- of New York 

C l F x  O t  sai Fn5mJ.E. . d o a m t i c  mmfcLp.1 oozpormn. w i t h  it. 
off  ice.. * UO. 515 north A m U O ,  C i t y  Of NOW Roch.U., CoWlty of 
Wtstcha.ter, s t a t e  of New York 

* d I k ; a d ~  

~ ~ ~ l r p s d ~ I k u p n . I e w m d d t m b . d  tho KC.P~~IICI by Ch. puty 
of the ae& p u t  of th. roa l  ptoprty con- her* a s  a g i f t .  
doam hereby grant uul rolease u a b  tho p.ctg of th. rscond- - 

ccessors and asaiqna of t h m  party of t?m me * 
tho.. 

~ < c r u h p 1 4 * ) M b d b d r f l h ~ l ~ ~ u ; l ~ ~ - e l n l r r q  

Wc .ld -1- *. cley of n w  Rochmllo, -ty of w.etaho~ter and 
State of ~ l w  york, m 1 1  a8 d e s e r l b d  ln ExhIblt A attached heroto 
a a -80 m par t  bar-f. 

. .-. 



[ PARCEL E 
P 

ALL that  certain lo t ,  piece, parcel or t r s c t  of land mituatn, ' 
lyf ng and be1 nq i n  the City of Hew Rochelle, County of nestchectu 
and S ta te  of Bav.York. Snld Tract of lend being a l l  of th. upland 
Lands of Davlda Islnnd and tha t  part  of tho abutting suberged 
lands aa contained by the follwLng Mates and Dounds description, 

BRGIWIIW a t  the moat m s t e r l y  point OF tho rntar Grrnt 5 Perimeter of Davids Islend a. ostshlichod by tho  Corps of Engineax 
in  Octohr  "79. Said p l n t  of beqinning bein5 located a t  
Coordinnte mci t ion  m r t h  219346.945 and Eamt 2062110.230 Ln nc- 
cordnnca 4 t h  the Long Island Zone of the N e w  YorX State Plane 

: Cwrdinato S,.stm. Said p o i ~ t  of beginning also being tha point 
i or boginning of Pnrcel No. 1 of a certain Dnod f l l e d  i n  the  West- 

chestor CDUnty Clerk's Off ice, Division oE Land Records, i n  Liblp 
[ 6810 a t  m e  712. 

l'hmnce i n  a 'cloekviar dire@tion around t h e  tQat . r  Grant 
w r i m e t u  o t  David. Isl1?d a f o r s r i t i n u d  r fox-n 

ii mrth 41* 06. East 755.007 feet 4 
Xorth B P  26' 06. E z r l t  630.275 feat  
North lo0 33' 06- Esnt 1096.035 feet  
North 56O 46' 06" Bnnt 552.191 foot to tho nwst northerly 

:'w- of the Watsr Grant P e r h t e r  of David. Is land aforsaant(onr 
: South 64O 56' 5.0. bst 647.275 feet 

South 32O 06' 5.0. Bast 604.169 feet  

I 
South P 46' 06. Wcat 1066.022 fwt 
South go 32' 54- Bast 834.103 foot 
Ssuth 28'' 16' 06. West 426.929 fee t  
south 7s0 10' 06" West 1120.528 toet  and 
m r t h  4 P  W' 54. West 1549.264 feet  to t h e  point  or p l a n  Of ) baginniv. 

Tha foregoing a l i o  being thore lands designated a s  Datrids 
;IXsland as eat&llshad by the Water Grant P a r h t e r  of  sene a s  m s -  
!tabllshed by the Corps of Engineern i n  Octcbar 1879. (First Lt. 
,+garre Griffin) 

! mrcRSNIloo a t  s point on the m s t e r l y  .id. oL David. Tmland, 
$rfd point b i n g  locatad 
3 





1aCt bar ins  a zadluo OF 785.00 f e e t  and a cen t ra l  angle ot  7" 37' 
LO' fo r  104.391 feo t  

5 south nsO 34. 33- uaet  3O.OCQ f e e t  

$ % r t h  4d0 14' 45. Neat 601.056 f e e t *  
: l b r t h  80° 03' 09- Neat 145.317 f w t  on m c u m  to t h e  l e f t  ; having n rzdius o f  47.500 foet and n cmtral  angle o f  d4O 13. 00' 
I: fo r  36.657 foot 

South 5s0 43'  51" West 33.594 f e e t  1 South 3G0 37. 39- L1;l.t 16.124 f e e t  and 
south 5S0 43' 51" West 199.146 f ee t  t o  a point  an t h e  wuterl 

t h n c e  m r t h a r l y  along s a i d  l i n e  1 North 43" 56' 54' 9 . L  101.444 fee t  to a point,  ' 
thence genmrally easterly  mnP not ther lg  acrors  a v i d .  J m l d  

[ as  f0llw.r 
s o r t h  59' 43' 51. -at 212.384 teat 
8011th 36O 37' 39. East 58.940 f e e t  
Uorth 5S0 43' 51. Ust 34.624 foot on a MPI) to tho  r i g b t  

??laviw a ~ . d i u s  of 72.500 f e e t  and a cen t ra l  angle of 44O 13' 00. : 
1 for 35.950 ' f e e  

South BOO 03' 09' Ennt 58.429 feo t  
j! Mrth 56O 4B' 28- h s t  41.196 t e s t  
; Horth 31D 11' 32" w e s t  20.000 f e e t  - Xorth 42O 13. 17" East 76.620 reat  
j m r k h  1 9  48' 55' H o s t  164.980 f e e t  on a o u p o  to the r i g h t  

having a radius  o f  430.00 r u t  and a centrnl  MI. of  24O 53' 30' 
f o r  186.809 f e e t  I! North 04' 35- Qst 24.403 feet on a cvrve t o  ths riqht 

; r ~ i n g  a radium of  150.00 f e e t  and a contra1 angle of 4 P  49' 54. 
fo r  112.133 f e e t  

-h 2-1° 541 29- Eamt 251.490 ?.at on a oVva to t b  r i g h t  
::bnv%ng a radius of 510.00 Eoet and a central anqlm of lo 12' 04' 
j f o r  64.098 feat '  
1 North 5s0 04' 33' Lamt 26.524 f e e t  and 

arth 43" 30. mm n.t 254.839 f e e t  a po in t  on t h  -st& 
s i d e  of thq wrter Grant ~ 9 r h t a r  o f  David. it land^ "I 

F i 
then& norther ly  along raid l i n e  i 

i 

A perpPtua1 emamant :or t h s  l o c a t h n ,  eonrtruation, main- 
itemnee. sepal., patrol, r e p l a n t  a d  r-01 of . tmlophon. 
dpole l i n e ,  i n ,  over, upon and acroms t h e  Eollovkrg deaeribsd prop- 
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ALL thnt  certain trad o r  p u c e 1  of land lying mnd baing i n  j i t h e  City of AcW Bochelta, ODanty of Wcstchertar and b tn te  of llnr I 

! .  York. being n portion of Let B and m portion of t h e  unnwnbercd lo t ;  i/ " l y i q  mmheaslerly of l a t e  0 a d  9 aa d w n  on a -=..in -. en- ! 
t i t l e d  'Supplmental hap OC Land of Charles U. Young, Esq.. on a - 
cer ta in  map enti t led "Supplernentnl nnp of Land of Chnrlss A. Young, 
Esq.. on Dawnport's Uock. )lew Rochelle. Haw Yo*. maCa by Dcluza 
and m.t, Bnglneers and Surveyors, octob@r 1897, and f i l d  i n  the 
Office of the County Clerk. Divlaion of L.md Records, formarly . 
U g i a t e r g a  Office of Xeskchester county, I * r  York, Juna 11. 1890. I 

as Map No. 1329, and bounded and doscribed as follovos 

I B E C I m B O  a t  a point a t  memn high m t a r  tfnr of n w  B3=holla f 
Creck am the  a a a  fo-ly oxistad nt the  Northwesterly corner ! Of Lot M. 9 as nhown on said Map of Land of Char1.s It. Young d ; 

i m i n i  th- nlow the u i a  Mgh write l i n e  tha f o l l d n g  . 
ttm courses and distances: 

, Iporth 74O 55. 10' Erst 2.97 I d ,  

i N o r t h  41° 33' 00. Enst 7.51 fee t  to a point1 . , 

[ .t- 
South 480 lo* OOg B a t  para l le l  r i t h  and d i s t a n t  10 feet am ' 

me-d a t  right angles f r m  tha southwaeturty l i n e  of Lot tie. 8, l a  distance of 517.15 feet  to a point., 

I 

I 

th.- 
: W t h  44O 37' 52. East 7.52 fee t  t o  a point: 

I 

? t l m r  Do' 
e u t h  48O 10' w u a t  a distance of 255.78 feet to a point  : 

i n  the man hlgh raker Line of Long Island Sound1 
! 

south 2 f l  20* 25. *st a d i m t a m  oE 25.71 f w t  along t h e  , 
"an high watar l ine  of Long Island Sound t o  a point: ! 

. . North 48O lo1 00. West a distance of 263.00 f e e t  t o  a pofntr i 
! 

. . m r t h  44O n* 52- East 7.50 f e e t  to a point ogpolritm thm con-. I of tho sa r thwster ly  1 i ~  of Lot Ro. 81 ! 
! 

I 
&rth 4s0 10' 00- W a m t  along t h e  muthbmeterly l f m  of Lot m-1 

I 8 & c&i-tbn thereof a distance o f  518.24 fee t  t o  t h  , 

I t point o r  place of beginning. ! 

; 
i I 

i . .  

a 



4 ALL tha t  t r a c t  o r  parcel of land lying and b o i q  i n  t h e  City 
9 of U e v  Rochelle, County of Wostchertcr and b b t e  of Bev York and 
{ narc partlculnrl y UascrLbcd as foil- I 
I 

DE3XmYINO st an angle point i n  t h e  soa wall on  tb w s t u l y  

1 thenee running 
Mrth 42O 27* 10- Want 15.70 f e e t  along the sea w a l l  t o  a 

!;point1 
I 
I 

:: t h e m  
i: mrth 11° 06D 20. s a s t  26.90 foe+ t o  a point. irm v ~ c h  the 
: bearing and diet- to the  nforesaid rsfar.ncs no-nt on  tb. 

i westerly aid. of Port 61- Road is  
North P 40' 06" West 94.86 f w t ;  

5 thence 
mrth 340 14' 00, ~ n s t  103.10 f e e t  to a point  on thr sea  vat1 

t h m m  
south 51. 25. oom . r s r  120.62 f a a t  to r point ,  

4 thence 
. 6011th m0 35' 00- m ~ t  75.6s f a t t  t o  a point, 

j theno. 
North 5s0 25' 00. we* 44.00 feet t o  r point! 

I t-. 

5 South 34O 35. 00- West 55.66 fea t  t o  a point ,  

m r t h  55O 25' 00' West 49.98 f e e t  t o  ths  point  o r . p l r e e  O f  
+ginning. 1 
E I 

FOG¶W% w i t h  t h e  right to pass and rap... on foo t  or tdth 
, vahielas, loads or othsrerlee, through and mar a c a r t r i n  

b a d  knwn as Port 6lomn ~oad,  fo-rly Xoptuo. mad, l o m a r l y  
, a8 now laid out, to Pelham Ron&, and which anid 

froad, laad. f r o m  the lands above dasaib~b.d t o  t h e  publh highway. 
I' 
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PARE5 lV i 
I of N w  Rochelle. County of Weatcheater and State  of New York ar*I 
i lPOTe Part icular ly described sa  followsr 

! ' DRJYXIIMO st I point on the westerly s ide  o r  mr t  glocum ~ o a d  i 

i on the Uivilsion l i n c  betueen the land h e n i ~ f t e r  described on . 
I the *th and land of the City of Mew Rochelle on the North sa id  f 
I Point being located South 19. MI  25' West 10.14 f e e t  from ; . 
p reference monument on t!e westerly side of raid road (being the I 

sans monument referred -0 i n  the description f o r  vercel I11 he- I 
in )  ard 1lort.h 19- 02' 25' East 135.00 f e e t  fmm tLc l i n e  of mean : 

! 
' running thence f r m  said point of beginning 
! North 6- 511 39' Xast along the said lsnd if t h e  City of Her I 
i Rochelle 222.59 fee t  t o  the sou',hesaterly aldc of liarbor Ianr )  ; 

j mnnlng thence along the sarthcaaterly s ide of Harbor Lane : 
s w t h  33- 21. west 253.45 fee t  t o  the mr thesa te r ly  m i i m  I j of Men Islsnd Appronch) I 

. . " running thence alon# the no~theas te r ly  s ld r  of 01en ISbM j I ~ p p r w c h ,  south 35. 471 57' ~ e s t  301.00 fee t  to the l i n e  of meon 

I hi& water o r  Rew Rochelle Creek1 
I 

running thence alont3 said l i n e  of mean h:eh water of MI ; 
Rochelle Creek, the f o l l w l n g  nine courses and distances: 

krrh 4. 321 23" a r t  27-82 feet8 
Korth 26' 471 13'' Eaat 17.27 Xnts 
North 23. 321 13" D m t  rf.60 fee t#  
~ o r t h  30. 201 1 " n s t  34.86 reat8 
~ o l l h  47' an ~ s s t  29.61; reat :  I 
North 8: 2 * 22" East 31 6 
llorth 5. 42' 03" Enat 26:d  i:::f I 
North 27. 5 6 8  43' Esst 18.03 feet- ! 
north 79' 561 43" - a t  W.17 icet ;  t o  the vsmtsrzy .id8 o r  j mrt slocwn Road8 i . 
running thence along said m s t c r b  rid. o r  Fort mocum m d ,  i 

I llorth 19' M I  egn h s t  135.00 fee t  t o  the point o r  p h a e  o r  
1 beginning. 1 .  

I I 
I 

i 

t 

i I 

i I 
. - 



EXCIIPTIWC frun the  pnrcal deeiqnatod 1 V  &ova thw following 
lands r I 

I BECENktIM3 a t  r point on the a a s t u l y  boundary l i n e  of U b o r  
U s ,  maid point being d i s tan t  

n 
? 6011th 3 p  08. 21- west 116.03b feet .a na-d along the  [ j ensterly boundary l ino  OF IIarbor Lam from ttm divfaion I l n e  be- 
fl tween k n d  of t i *  City oC h v  Rochellw (lrcpturu Parlr) on t h e  North1 

and Land belongiw t o  OJntolidnted Edison Cnmpany of l a  York, zncl 1 on tho South. Said point of beginning k i n g  the northwe#torly 
:: corner of the p y c e l  harain doecr ibdr  
J I 

thcnce eamtmrly 

il corw of tho herein dwacribed pnrcmlt 

thane0 southerly 3)O OB' 21. Wont 272.202 f e e t  t o  a po in t  on 
;i the northmly s ide  of the Olon Is land Approach and the aoothwastu 6 corrur of tk pare81 b r a i n  dcscribedr 1 

Pastsrly *lory th northarly .ida elon i 
Worth ,35O 47' 57- Wost 107.159 f.rt to its in ta raac t ioa  v i t h  

boundary l ina of Harbor Lane and t h e  southueaterly 
Lbe pakcel herein dncr lbed t  

I 
. .. i 

thence northerly along thw eastwrly boundary l i n e  of  Hsrbor 

: north 33' 00' 21' mrt 137.414 teat  t o  thc point  o r  p l sca  DF i ' I 
( baginninq. 

mp of tho City of lsor 
Irok 1,; Section 2, Block 490 

arb Lot 1 nnd ~ a ~ t i o n ' ? .  Block 780 and lot 1. & ' 1  mp of tho City of lsor 
I. Saction 2, Block 490 

.. . . 
provided, housvsr, that tba  r e a l  pruprty c~nrrrysd hareby a h a l l  b. i 
used exclusively for public porposcs uhila  thw party of the second ; 
p a r t  retains  zom t i t l a ,  and fprtbe: p r o v i d h  that i f  a s i d  r u l  
property ahall bw .old by the F y  of the  aecond p u t .  t b w  prrrm.di .  
of  meh sa le  s h a l l  ba used fo r  any publia -8. 
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~ W A m r a z I m m R r T - m ~ m O L L I m m  

tm RO-,.A rnma ~ccwrmca or & o ~ m  or rm MID -~?n rr, 
m m A m  P W P r n P 3  TO rn CITY OF WU RocmLLE AND sm1m zwmt 

! i CWUAU rn?r~~no.= nirnzm~. 

BR R IUSOLYP). b~ tb. FPo-1 of tbm City of )~.r .~cbrl l .  aa f o l l m t  . . . 
M o m  1. Tbm City maror an hemby e*borlcml t o  -te end b . l l r r r .  by 

tb. a t 7  o r  R u  lbxhr l l r ,  s w r i t t m  acceptsmu of  tb- 'offer of tba s r i d   cap.^ 
to cor t r in  proprrty d e s u i b r d  u hvld'n I ~ l a n d  and i t s  ~ p t ~ r t e m t  -1- 
M proportr. u * c i f t .  h i m =  the g a r  p m p c m  I m t o f o n  courcyod by tht 
Uty t o  tb. aeld eawr by deed dated Septcrba  24. 1W end r0sord.d on 
ScptrDher JD. 1568 lm the Wntcbmstmr County Clerk's O l l l ~ ,  DIvIs lw of Lard 
R.-&, s u b J u t  t o  c*rtrim *.SPDCD~. 1. favor of tb. sa id  c w v a v  end subject 
totb. msmr.atlm of t i t le by rnld e-iny of certmin portlona of t b  propmien.  
u h u l k d  i n  1rtt.n fmo Como1idst.d mlroa  w p q  of Ker Tork. Inc.. t o  
byor \lncsnl R. aippa. dated April 21, l97P m o d  h~ 7. 1970. 

6 e c t l a  I. Tbm aecqtmnw 8uthorlnC i n  Smztlm I. r b a e  rh.11 b. eon6lt ionO 
m r  

I 
, S. , m i p t  t., th. a t 7  of titi..rrpo*  TOE tk mtl. m.mnt~ 

-7 n w  tb. . b i l l t 7  Of tb. q r m t o r  t o  r m  . p3d and ..rt+t.bl. tttl. 
t4 p r n i ~ .  p0pos.d t o  b. C W V ~  m D d  mitb DO *.~CPZlems m t b r  t h n  tbO.* 

- .  net forth i. tb. t i t l e  poljoy Inmud b~ the  s a i d  company t o  tb. City under dstm -' 

; . 01 1, 1961 h e r  t i t l m  number 8117624 mnd subject  t o  such eu-nts i n  fa ror  
d Lbnro&ld.td =son e a p m y  of N.. yo*, Im. end such m e m r 1 o M  01 t i t l a  ' 
u - d a c l i b o d  lr Srct3oo 1. .bow; 

b. , 
Tbm n - l p t  by tb. FIt7 iron DP.01id.t.d b1.4. m a 7  of !lW TOTk. 

xm. of 8 8-y C . .----d* 8 b ~ I g  tk CUIDCO- d 
. z a r r r m t i o t m  of t i t l e  t o  be r e t m i a d  by tbm raid smpmmy In s s t i a f e c t n ~ J  i o r r  
ILW w r t i f i u t l o m  t o  tho T i t l o  marmqtar C o q s n ~ .  

BoClim 3. Tbm C l t ~  B-r i8 bnh) 8otbor lud  t o  o b t d n  fmm t l t l n  i m u ~ t .  

! .: . d rn tith =port of tb. proprrty pmpo=cd t o  be eomd pm.ptl7 e f t o r  tb. 
prurt. oi thv m o l u t i o n  md t o  accept l p o d  w n  md #-lo d d  *it5 

t ..,. 
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covennnt a ~ m i o ~ t  Gnntor's mcts. s m r l m f s c t ~  t o  t h e  Title marant re  Cbq~my. 
M o r  b f o r r  J u w  11. IS76 w l w p  as tb .  t i t l e  n p o e  reeelwed s b a  s toad . . 
mad .mrkrtmblo tltlr M dcscribrd i n  Sectloo P.m. .bow. . I  

S u t i o n  I. Tho City Hanbpr i s  hrnby muthori%ed t o  rnnt t o  C o u o l l d ~ t d  . 
Edisw Cmp~vy of Yew Tvrk. Inc. s tempormy eon.tructioo rmsemcmc .od B 

p*--t e a s a c n t  f o r  tb. imstmllmtIom m u d  ulntcsmaco of mn UmleryrOaud 
tr.ms-isslo. l lne  t h r o q b  ..d und-r m portibp of  Xeptuw Rrk, uwm th. 
s p r m t  of tho cwpmrq to wdih tb. locstion pr*sootly s.b-n f o r  tb ' : 
usde-ad t r a n s d s s l o o  1%- p-d t o  b. 1mnt.lIed In  l portion of tb. 
malnlrnd p r o p e g  t o  be w n v c ~ d  t o  tb. Clty, s o  u t o  0-r tb. maid 
prwrtr  s r  little m s  pooalblm, a d  tb. cxrcrt ion m u d  delivery of me. 
. o a f l a t i o o  l m  Suitrbl* form to tln atJ 4 tbo o w s s y .  . b 

. r 
. . 
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Thi* aqraerrnt and warrenty is made by a n  Bdison 

on thm condition tha t  the j o i n t  use OE &aid cnscasnt u o a  

by the City of Mew Rodulle, it. suceesscra and asaignn, M 

slorcsaid, 8lull not Nn&r or obst-uct the us0 thereof by 

con Pdison, it. r a m s a o r s  and ammigne. f o r  th. p u r p a e s  

dencribad above. a& by th. aoccptanm of thim deed the C i t y  

of A n  Rochells, for itmslt and its mucccsaors and maeigna, 

so aqmm. 

Thim sgrcement md warranty Ls further  made by Con 

Bdison, W i n g  tha t  W u  C i t y  of Beu Rochelle r e l i e s  thrreon 

i n  the aewpunce  of thim deed from David* Island D c v s l p n t  

corp. L* Con Bdiam t h a t  thim egr-nt a h a l l  m n  w i t h  

the land and b. biediq apon it and it. succemwr8 and a ~ s i g n a .  

W~OLIMTEO EDIBOU KUPNW 
OP m Yolax, 1NC. 

- .. , sy l .  
hrthtlr Hall~plrg, 
P r u  idcnt  

. . (seal) 

.- - 
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STATE O? lsar YO= 1 

t ...a 
~ O F ~ X l R X  ) 

i 
! m tam 9th day of  la.. 1976, betors ma personally emno 

A F t f m R  E U ~ R U ,  to m= knovn. vho, being by am duly worn, 
did dspome m d  m . y  that ha rasides at 5 John Jsy Plura. R p .  
new lor* 10580, that hm I s  President of conso1idat.d a s o n  

t Company of Rev York. xnc., the corporation descrbwl in and 
whlch smcuted the foregoing lnatrumrnt: that he knoa the s88l 
of arid corporationr that t>e seal aftLxcd t o  said instrurp.nt 
is such corporato seal, that it was so afflxcd by order o f  the 

1 Baud of Trustees of said corprat im.  and that he signed h i s  
n m  thereto by l ike order. 

t .  
i 
; 
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I %is ndenture $r deiivered a s  a g i f t  in accordan- with tho prorimioru 
of the attached Resolution. . . 

(a) ~emervationa of . ammnta  and r igh ts  of vay centmined i n  a 
certain dead k t w m n  conwlidated mison company of w c v  
York, Inc. and tha party of the f lrs t '  par t  dated -11 28. 
1976 and recorded ln the Westchsster county clerkem O f f l ~  

' 

on April 29. 1976 in Liber 7325, paga 240 of  wed.. 

I (b) Covenant., comUtionm, agr-ntm, reservatione, red.rictionm, 
and eas-tm o r  record. 

(c) my claim ar i s ing  by ru8on of any portion of the &sem I conveyed hereby lylng outmhore of the actual l i n e  of w l i d  f i l l .  I (d) n nnc, of existing faders1 l r  with respect to q Ian& 
that  m y  na, b. or formerly haw been rmC.r vator. 





ll TEES I : T ~ I E ~ T U T J ,  ma5P tkle 28th day o f  A p r i l ,  n i n e t e e n  

I hundred and seventy-six j e tween  C0::SOLIDATED ED1 SOX CO:.!PAP$'I' 

I O F  NEV7 YOXX, I X C . ,  a  Yew York cor;?oration having  a n  o f f i c e  

I/ - 
at 4 I r v i n g  Plzcz, Zu'ew Y o r k ,  Kew York, p z r t y  of  t h e  f i r s t  

ll p a r t ,  and DAVIDS 1SLA:D DETJEL021'-'SAT C0,9P,, a New York cor-  

11 p o r a t i o n  having an o f f i c e  a t  210  ~ks t ches t i r .  Avenue, F h i t e  

P l a i n s ,  Ne?7 'lork, p z r t y  o f  the second p a r t ,  

I1 h'ITNESSZTH,. t h a t  t h e  p a r t y  o f  t h e  f i r s t  p a r t , .  in con- 

; f"l ' .  s i d e r z t i o n  o f  Ten ($10) ~ o i l z r s ,  lawful  money of . t h e  - United 

1 S t a t e s ,  and ot'.er good and v a l u a b l e  c o n s i d e r a t i o n  p a i d  by 

I t h e  ? a r t y  o f  t5e secord  ? a r t ,  does kereby g r a n t  an2 r e l e a s e  
I I 
il u n t o  t 3 e  ?a r ty  o f  t3a second a r t ,  t h e  sucCessors  a n d  ass igns  
li  - I( o f  t3e ~ z r t y  05 t3e secon8 rorevkr ,  

i 
i P.LZ t h o s e  c s r t z i n  ? lo ts ,  p i e c e s  o r  p a r c e l s  o f  land ,  wit? 

* 
the SuilZings an2 i-roveaents thereon e r e c t e d ,  s i t u a t k ,  

l y i n g  and being in %he - C i t y  o f  New Rochelle,  County of  West- 
C 

II ckester  znc! State of 3ev YOZ?:, more p a r t i c u l a r l y  dssc r iSed  i n  

I1 'ZX:*ZIT A a t t a c h e d  > e r e t o  and made a p a r t .  hereof', 

1 - 
TOGET-YER w i t h  t h e  appurtenances and a l l  the ' e s t a t e  and 

r i g h t s  of t h e   par*^ of the f i r s t . ? a r t  i .n and tp s a i d  premises 

as dl=scriSed i n  s a i d  Ex3iLit A ,  



. . 
TO a 7 . E  A X 3  TO EOLD t h e  p r e a i s e s  he re in  granted unto 

t h e . p a r t y  of  t h e  second ? a r t ,  t h e  successors  and ass igns  c .  

1 1  t h e  p a r t y  of t3e second pa r t  forever .  

I1 .. 

AhD t h e  . p a r t y  of t h e  Z i r s t  p a r t ,  i n  compliance w i t 5  

)I Sec t ion  13 o f  t h e  Lien Lzw, covenants t h a t  t h e  p a r t y  of  tric 

11 f i r s t  p a r t  will r e c e i v e  t 5 e  cons idgra t ion  f o r  this convz:~; 
, 

I/ and wiil ho ld  t he  r i g b t  t o  r e c e i v e  such cons idera t ion  a s  r 

11 t r u s t  fund to be applied f i r s t  f o r  t h e  p r p o s e  of  paying 
- 

c o s t  of  the i m p - o ~ ~ e n e n t '  azd w i l l  ap2ly the  same f i r s t  t o  

I "pzzty" s h a l l  3e c o x s t r ~ e d  2 s  j.f it read " 2 a ~ t i e s "  w3er.-2 

A e  sense of t h i s  inzen ture  so  r e p i r e s .  
I I ,- 

. 

IN PZtTSZSS UFERZOZ, t h e  p a r t y  of  t h e  f i rs t  part,. 'has 

pa-p~en': 0.2 the c c s t  of  t h e  ir;:~rovemer,t Se fo re  us ing  any 

of t h e  t o t z l  o f  t3e szTe for a2y o t 3 e r  p u q o s e .  The ~ 0 ' : -  

(1 duly execute8  t h i s  deed t h e  Say and year f i r s t  h o v e  i r r i -  

CONSOLID-?'TED EDISON CO?PAZ': 
Or' hTW YOASK,  INC. 

Charles F. Luce 
chairinan of t h e  B o z d  

- 
li P e t e r  A.. I r w i n  

II A s s i s t a n t  Sac r s t z ry  



S t z t e  of XCW York ) s s . :  
county of ?:zw Y o r k  ) 

On the '  28th day of  A ? r i l ,  1976, b e f o r e  m e  ?er- 
I 
i s o ~ a l l y  cane ~ E a r l e s  F. Luce , t o  me known, who, 1 
! 

I being by me .luly sworn, did heFose and say t h a t  he r e s i d e s  i 
I 

a t  18 Ridge Road, Broruc~~i l le ,  . New York ; t h a t  he 

I i s  . Cfiairnaz of  the  Sozrd of Trustees . . :of  . . I I 

. I Consolidated Edison Cocsany of Neirr  irk, 1 the  corpora t i  , 
described i n  and which executed the foregoing instrument; 

- 
t h z t  he knows t5e seal of s a i d  c o q o r a t i o n ;  t h a t  the s e a l  

affixed t o  s a id  instrument is .such c o q o r a t e  s e a l ;  t h a t  it 

w z s  so  aff ixed.Sy o r d e r  of t z e  Soarc of Trustees of s a i d  
. - 

c o - ~ o r a e i o n ,  E!nZ that he s i q - e d  his Eane thereto bl l i k e  

tary Pcbl ic  
A N C E U  ROBERT1 

Notarj Public, S:3:e cf New Yo& 
NO. 41-Z593Z13 

Qualified i17 Quccns County 
Commission G?ircs I.1~r:h S3, 1573 



- EXEIIBIT A. 

' Island ~ 2 r c e l  

ALL t h a t  ce r t a in  l o t ,  piece, parcel  o r  t r a c t  of land 

with a l l  ~ u i l d i n g s  and improvements thereon, s i t u a t e ,  

ly ing and being i n  the  City of ~ e ;  Rochelle, County of 

Westciiester and State of New York, s a i d  Tract  of land 

beizg a l ' l  of  t he  upland Lands of Davizs xsland and t h a t  

p a r t  of the abutting scbmerged lands a s  contained by t h e  

foliowing Metes and ~ o u n d s  description: 

BZGILXIP~'G a t  t h e  nost. westerly poin t  of the  water 

 rant Perineter of David* l s land & establ ished by the 

Corps of Engineers i n  October 1879. Said po in t  of 

beginning being located: a t  coordinate posi t ion North 

239346,945 and East 2062110.230 i n  accordance with the  

Long Is land Zone of the  xew York s t a t e  Plane Coordinate 

Systen ,  said -point of beginning a l so  being t h e  point  of 

beginning o f ' P a r c e l  No, 1 of a c e r t a i n  Deed f i l e d  i n  the 

Westchester .county c l e rk ' s  o f f i ce ,  Division of Land 

Records, i n  ~ i b e r  6810 a t  page 712. Thence i n  a clockwise 

d i rec t ion  around the wat2r Grant Perimeter of Davids Island 

aforementioned as follows: 



North 7O 41' 06" East 755,007 f e e t  

'North 83O 26' 06" East 630,275 f e e t  

~ o r t h  lo0 33' 06" Zast 1096,035 f e e t  
. . 

2701th  56O 46' 06" East ,552.191 f e e t  
t o  t h e  most nor ther ly  corner of the  
water Grant  Perimeter of Davids 
Island aforementioned . . 

South 64O 56'. 54" East 647,275 f e e t  - 

South -32O 06' 54" East 604.169 f e e t  

south 3O 46 '  06" 'West 1066,022 f e e t  

South go 3 2 '  54" East 834,103 f e e t  - 

South 29O 16' 06" West 426.929 f e e t  

South 76O 10' 06" W e s t  1120,528 f e e t  

and Nort,? 43O 56' 54" west 1549,464 f e e t  

t o  the  point  o r  place of beginning, Containing 119,961 

Acres more o r  l e s s .  

The foregoing also being those Lands designated as 

Davids Island as establ ished by the  water Grant perimeter 

of same a s  e s t a l i s h e d  by the Corps of Engineers i n  . 

October 1879, ( ~ i r s t  Lt, Eugene   riff in), The foregoing I 
a l s o  being those ~ m d s  described as Parcel NO. 1 i n  a 

c e r t a i n  Deed f i l e d  i n  the  Westchester county clerk's I 

I 
Office,  Division of Land Records, i n  ~ i b e r  6810 a t  page I 

I 
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EXCEPTING . t h e r e f o m  the  fol lowing ~ a n d s :  

BEGINNING a t  a p o i n t  on t h e  wester ly  s i d e  of  Davids 

I s l and ,  p o i n t  be ing loca ted  06" East 

755,007 f e e t ;  North 83O 26' 06" E a s t  630,275 f e e t  and 

North lo0.. 33'  06" Eas t  106,690 f e e t  a s  measured . i n  a 

no r the r ly  d i r e c t i o n  alohg t h e  westerly s i d e  o f  t h e  Water 

Grant P e r i n s t e r  o f  Davids I s l and  from t h e  most wester ly  

p o i n t  of  "Ae Water Grant Perimeter o f  Davids I s l a n d  a s  

e s t i b l i s h e d  by t h e  corps  of Zngineers i n  October 1879, 

Said  most westerly w i n t  of *,e Water Grant Perimeter 

of D a v F d s ~ s l a n d ~ b e i n g  located  a t  coordinate  Pos i t i on  North 

239346.,945 and Zast 2063113,230 i n  accordance with the 

Long ~sland zone of  t h e  New york s t a t e  Plane coordinate  

System. said _min t  of beginning a l s o  being t h e  nos t  

no r the r ly  corner  o f  the herein descr ibed Parce l ;  thence 

gene ra l l y  i n  a sou ther ly  d i r e c t i o n  ac ross  ~ a v i d s  ~ s l a n d  

as follows: 

south 5g0 11' O l n  East  279,245 f e e t .  

South lo 22' 17" west. 113,039 f e e t  

South 55O 06' 33" West 104,164 f e e t  

on. a curve t o  t h e  i e f t  having a r a d i u s  
o f  485-00 f e e t  and a c e n t r a l  angle o f  
7 O  1 2 '  04" f o r  60.956 fe.et 
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s o u t h  47O 5 4 l . 2 9 "  West 251.498 f e e t  

on a curve t o  t h e  l e f t  having a r a d i u s  
o f  125.00 fee t  and a c e n t r a l  a n g l e  of 
42O 49 '  54" f o r  93.444 f e e t  

- South 5 O  04 '  35" West - 24.403 f e e t  

on a curve to  t h e  l e f t  having a r a d i u s  
: of 405.00 feet and a c e n t r a l  ang le  of 

2 4 O  53' 30" f o r  175.948 f e e t  

South 1 9 O  48'  55" E a s t  154.807 feet 

N o r t h  4 4 O  1 3 '  17" E a s t  21.021 f e e t  

South 4 4 O  24 '  45" East 804,793 . f e e t  

South 45O 35'  15" West 107.174 f e e t  
t o  a p o i n t  on a curve at which point 
the radius bears North 53O 11' 43"  
East t o  the centex 

cn a curve t o  t h e  l e f t  having a r a d i u s  
of 787,219 fee t  znd a c ~ r i - t r a l  ang le  o f  
3 4 O  20' 49" f o r  471,911 f e e t  

and 'South 71° 09'. 06" Z a s t  113..309 feet 

t o  a p o i n t  on t h e  s o u t h e r l y  s i d e  of t h e  'Water   rant P e r i -  

meter of Davids I s l a n d  aforementioned; thence  w e s t e r l y .  

a long s a i d  l i n e  South 76O 1 0 '  06" W e s t  55.561 f e e t  t o  a 

point; t hence  g e n e r a l l y  n o r t h e r l y  and w e s t e r l y  across 

Davids ~ s l a n d  as fp l lows :  

North 71° 09 '  06" West 66.543 feet 

on a curve t o  t3e r i g h t  having a r a d i u s  
o f  817,219 f e e t  and a c e n t r a l  a n g l e  of 
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3 4 O  20' 49"  for 489.e9S f e e t  
t o  a p o i n t  of reverse  curvature  

on a curve t o  the  l e f t  having a r a d i u s  
of 785.00 f e e t  and z c e n t r a l  ahgle  of 
7* 37' 10" f o r  104.391 f e e t  

South 4S3 34' 33" West 30.000 ' f e e t  

North 44O 2 4 '  45" West 601.056 f e e t  

North 80° 03 ' .09"' west  145;317 f e e t  . 

on a curve t o  t h e  l e f t  having a r a d i u s  
of 47.500 f e e t  and a c e n t r a l  angle  of 
44O 13' 00" for 36:657 f e e t  

Sou* 55O 4 3 '  51" West 33,594 f e e t  

South 36O 37' .39" East  16,124 f e e t  

and south 55O 43' 51" tv'est 199.446 f e e t  , 

t o  a o i n t  on the westerly. .s ide of ,the Water Grant Perinete:  
. . . . 

of Davids I s l a n d  aforementioned; thence n o r t h e r l y  along 

s a i d  l i n e  North 43O 56'. 54"  w e s t  101.444 f e e t  t o  a point ;  

thence gene ra l l y  e a s t e r l y  and n o r t h e r l y  across Davids 

I s l a n d  a s  follows: 

N o r t h  55O 43' 51" East  212,384 f e e t  

South 36O 37' 39" East 58,940 feet * .  

North 55O 43' 51" East  34.624 feet 

on a curve t o  the r i gh t ' hav ing  a r a d i u s  
o f  72,500 f e e t  and a c e n t r a l  angle of 
44s  13'  00" for 55.950 f e e t  
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South 80° 03 '  09" E a s t  58,429 feet 

North 56O 48' 28"  East  62,196 feet 

North 33' 11' 32" west  20.000 f e e t  

North 44O 13 '  17" E a s t  76.620 f e e t  

North 19O 4 8 '  55" West 166.980' f e e t  

on a curve t o  t h e  right having a r a d i u s  
of 430.00 f e e t  and ,a c e n t r a l  a n g l e  of 
2 4 O  53' 30" f o r  186,809 f e e t  

N o r t h  5O 04'  35" Eas t  24.403 feet 

on a curve t o  t h e  right having a r a d i u s  
of 150,00 fee t  a . ~ d  a c e n t r a l  ang l e  o f  
42O 49 '  54" for 112.i.33 f e e t  

Nor*. 47O 54'  29" East  251,499 f e e t  

on a curve t o  t k e  r i s h t  having a r a d i u s  
o f  510,OG f e e t .  and a c e n t r a l  angle o f  
7O 12 '  04" for  64,093 feet 

N o r t h  55O 06' 33" E a s t  24,524 feet 

and. N o r t h  43O 30' 00" west 254,839 feet 

to a p o i n t  on the wes te r ly  s i d e  of  the Water Grant Peri- 

meter  of Davids .~siand; thence n o r t h e r l y  a long  s a i d  line 

N o r t h  l o0  33 '  06" East 97.912 feet to the point or p l a c e  

of beginning. Containing 226,576 square fee t  or 5.201 

A c r e s  more o r  l e s s ,  
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AND RESERVIKG a pe rpe tua l  easement, p r iv i l ege ,and  r i g h t  

o f  way t o  u s e  f o r  any purpose whztsoever, including,  without  ( c 
l i m i t i n g  t h e  gener .a l i ty  of the e g r e s s ,  

l and ing  and eabarking equipment, v e h i c l e s ,  personnel  and 

m a t e r i a l s  over ,  upon and across a l l  t h a t  a r e a  desc r ibed  as 

fo l lows  ( i n c l u d i n g  a l l  wharf, p i e r ,  landing  and dock f a c i l i -  

ties, roads  and water l o c a t e d  t h e r e i n ) :  

E~GI?JKING a t  t h e  most wes te r ly  p o i n t  o f  t h e  Water G r a n t  

pe r ime te r  o f  Davids I s l a n d  a s  e s t a b l i s h e d  by t h e  co rps  o f  

Engineers  i n  October 1879. Sa id  p o i n t  of beginning be ing  

l o c a t e d  a t  C o ~ r d i n a t e  2 o s i t i o n  Ncrth 239346,945 and E a s t  
/ ' .  / 

2062110,230 i n  zccordance wi th  the ~ o n g  I s l a n d  zone of the 

s e w  York State ?lane  coord ina te  systen, Said  p o i n t  of  begin-  

ning a l s o  be ing  t h e  s o i n t  of beginning of P a r c e l  NO, 1 of a 

x r t a i n  Deed f i l e d  i n  t h e  wes tches te r  County c l e r k ' s  off ice ,  
. . 

) iv is io i I  of Lznd Records, i n  ~ i b e r  6810 a t  Page 7 2 2 ,  Thence 

2as te r ly  - a s  fo l lows :' 
/' ' .;/ 

North 57O 49' 03." Eas t  2~35,487 - f e e t  

J / 
South 36O 37' 39" Eas t  50,000 f e e t  

/' 

South 70° 36' 54" E a s t  154,385 f e e t  

. / 
DUE. EAST 150.129 f e e t '  

J ./- ' 

and North 7 6 O  06' 49" Eas t  117.687 f e e t  

Exh ib i t  P. 

-7- 



J' J 

. t hence  s o u t h e r l y  south  19O 4 8 '  55" East  40,215 f e e t ;  thenca 

g e n e r a l l y  i n  a .wester ly d i r e c t i o n  a s  fo l lows:  

. J a/. 

South 7 6 O  06 '  49'' W e s t  126.712 f e e t  

J Y" 

DUE WEST 15s.000 f e e t  

J J 
North 71° 20' 45" West 109.629 f e e t  

,/' ,/' 
south 36O 37' 39" E a s t  201.060 f e e t  

Y J 
'and s o u t h  5S0 43' 51" N e s t  192,367 f e e t  

t o  a p o i n t  on the wes te r ly  s ide  of t h e  Water Grant  P e r i -  

meter  o f  Davids Island; thence n o r t h e r l y  'along s a i d  wa te r  
J / 

Grant Per imeter  l?orth P3O 56' 54" West 334.119 f e e t  t o  
/ 

the 2 o i n t  o r  p l a c e  o f  beginning. c o n t a i n i n g  85,457 square  
. L/ 

f 2 e t  or 1,962 Acres  zoro  cr less, 

3XD ALSO RZSETVIYG a ten-wrary easement p r i v i l e g e .  and 

r i g h t  t o  u s e  a l l  o f  t h e  waters  wi th in  t h e  area desc r ibed  

above f o r  t h e  pur2oses of  passzge o f  equipment, v e h i c l e s ,  . 

personnel  and m a t e r i a l s  and f o r  passage', mooring and 

anchoring of v e s s e l s  fo r  any purpose whatsoever i n c l u d i n g  

wi thout  l i m i t i n g  the g e n e r a l i t y  of t h e  foregoing  dredging 

and i n s t a l l i n g  p i l e s ,  wharves, dolphins and other fac i l i -  

ties i n  s a i d  waters.  

?XD t h e  easement and two tracts o r  p a r c e l s  o f  l and  

l o c a t e d  on t h e  mainland of t h e  c i t y  of  New Rochel le  and 

more p a r t i c u l a r l y  descr ibed  2s follows: 
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bL%I?TLP2rn PARCELS . 

/ seca r c 3 ~  ~ & e e +  
' \ ', 

"A" 

A perpetual easement fo r  the location,  construction, 

maintenance, r epa i r , ,  pa t ro l ,  replacement and removal- of a 

telephone pole l i n e ,  i n ,  over, upon and across the follow- 

ing  described property: 

t h a t  c e r t a i n  t r a c t  land lying and 

being i n  t h e  c i t y  of New Rochelle, county of westchester 

and S t a t e  of York, portion of Lot and 

port ion of the  unncz3cred l o t  lying southeasterly of 

Lots 8 2nd 9 a s  shown on a. cer ta in  map e n t i t l e d  "sup3le- 

mental Hap of  and of Charles H. ~ o - m g ,  Esq., on Daven- 

p o r t f  s Neck, N e w  Rochel.le, N.Y." 'made by DeLuze and 

Ernmet, Engineers and Surveyors, october'1897, and f i l e d ,  

i n  the  office of t h e  County Clerk, Division of   and 

Records, formerly Regis ter ' s  o f f i c e  of xes tches ter  county, 

New York, June 11, 1898, ..as Map N o ,  1329, and bounded and 

described as follows: 
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B E G I ~ ~ I X G '  at a p i c t  at rezn high water 

line of New'Rochelle Creek as the same formerly 

existed at the Northwesterly corner of ~ o t  No. 9 

as shown on said Map of Land of chalres H. Young, 

a d  running'thence along the said high water line 

Lhe following two.courses and distances: North 

.74O 55' 10 Sast 2.97 feet; xorth 41° 33' 00'' 

East 7.51 feet to a point; thence South 4 8 O  10' 00" 

~ i s t  parallel with zr.d distance 10 feet as 

measured at right angles from the.Southwesterly 
L 

line of ~ o t  No. 8 a distance of 517.15 feetto 

a point) thence X o r - t t  44* 37O 52n East 7.52 feet 
@" LO 

to a point; thence South 48" 10' f-66" East a distznce 

of 255.78 feet to a point in the mean high water 

.line of Long Island Sound; thence South 28O 20' 15" 
. ' .  

west a distance of 25.71 feet along the mean high 

water line of Long Island Sound to a point; thence 

North 4 8 O  10' 00" west a distance of 263-00 feet 

to a point; thence North 4 4 O  37' 52" East 7.50 

feet to a point opposite the continuation Westerly 

of the southwesterly line of ~ o t  NO. 8; thence 

~orth' 4 8 O  10' 00" west along the Southwesterly 

line of Lot No. 8 a d  a contin-aation thereof a 

distance of 518.24 feet to the point or place 



t h e  C i t y  o f  N e w  Rochelle,  County o f  w e s t c h e s t e r  and S t a t e  

o f  New York and more p a r t i c u l a r l y  d e s c r i b e d  as follows: 

BEGIMGING at an ang le  p o i n t  i n  t h e  sea wall  on 

t h e  westerly bcundary l i n e '  o f  .. the '  r e s e r v a t i o n  

' 4  from which angle point  L\e bea r ing  and d i s t a n c e  e 
4 ' 

t o  a reference nonm.ent on the w e s t e r l y  s i d e  of 

Fort Slocun b a d  near the end o f  t h e  r a i l w a y  
. . 

tracks i s  ~ ~ o r t h  4 O  14' 40"  West 133.09 f e e t ,  and 

t h e n c e  running X o r t h  4 2 O  27 '  10" West 15-70 f e e t  

along t h e  sea wal l  t o  a p o i n t ;  thence  N o r t h . 1 I 0  

06 '  20" E a s t  26.90 f e e t  t o  a point, from which 

t5e b e a r i n g  and d i s t a n c e  t o  t h e  a f o r e s a i d  r e f e r -  

ence  monument on t h e  w e s t e r l y  s i d e  of F o r t  Slocum 

Road is  n o r t h  '2O 40'  06" West 94-86 f e e t ;  thence  

North 34O 1 4 ' -  00" East 103 -10 f e e t  t o  a point on. 
. . 

the sea wal l  a t  the most n o r t h e r l y  c o r n e r  o f  the 

r e s e r v a t i o n ;  thence .South  55O 25' 00" East 120.62 

f e e t  t o  a p o i n t ;  *ence South 34O 35' 00" West 

75-65 feet to a p o i n t )  thence  North 5S0 25' 00" 

w e s t  44.00 f e e t  t o  a p o i n t ;  thence  s o u t h  340 35' 

00" ves t  55-66 feet t o  a g o i n t ;  thence  North 

S5O 25 '  00" ?zest 49-93 f e e t  t o  t h e  p o i n t  o f  
E:.:hibit A 
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beginning, 

TOGETHER w i t h  the  r i g h t  to pass and repass 

on foo t  o r  with animals, vehicles, loads or .otherwise,  

- ' through and.over a ce r t a in  road known as Fort 

 loc cum Road, formerly h'eptune Road, formerly 

Neptune Causeway, as now l a i d  out,  t o  Pelham 

.%ad, and which sa id  road, leads from'the lands 

above described t o  the  puSlic.highway. 

ALL t h a t  t z ~ ' 2 ~ t  OT parcel  of 1 ~ ? d  ly ing and being i n  

the City of W e w  Rochelle, County of westchester and S t a t e  

of New York and more pa r t i cu la r ly  described as follows: 

BEGINNIKG a t  2 point  on the westerly side of 

For t  Slocum Road on the Division l i n e  between the.  
1 

land here ina f t e r  described on the south and land of I 

the city of New ~ a c h e l l e  on the  North,. s a i d ' p o i n t  

being located South 19; 10 @ 52"  west 10 -14' f e e t  

from a reference monument on the wester ly  side of 

. s a id  road (being the sane monu~ent r e fe r red  t o  

i n  t h e  2escr ipt ion for Parcel s herein) and 

NorL& 19O 10' 52" East 135.00 f e e t  from t h e  

l i n e  of mean high water of New Rochelle Creek; 

r u m i n g  thence from sa id  point  of beginning, 
~fiijit  k 

I '7 



North 56' 43 '  12" v e s t  a long t h e  s a i d  l and  

o f  the C i t y  .of Kew Rochelle 282.59 feet t o  

the s o u t h e a s t e r l y  side of Harbor Lane; 

running thence  a long t h e  s o u t h e a s t e r l y  s i d e  

o f  Harbor Lane, South 33O 16'  ,48" West 253.45 .. . - 

! 
f e e t  t o  the n o r t h e a s t e r l y  s i d e  o f  Glen ~ s l a n d  

Approach; running thence  a long t h e  n o r t h e a s t e r l y  
I 

s i d e  of Glen I s l and  .?ip?roach, South 35O 39' 30" 
. . 

~ a s t  301.00 f e e t  t o  t h e  l i n e  of  mean h igh  water  i 
I 

o f  New Rochel le  creek;  running thence a long s a i d  I 
1in.e o f  mean hig5 water o f  New Rochelle c r e e k  

the f o l l ~ w i r , ~  nine. .  courses and d i s t ances :  

North 4 O  40' 50" East' 27 .82 . fee t ;  ::orth 1'60 55 '  40" 

E a s t  17-27 feet; K o r t h  230.408 40" E a s t  27.80 

f e e t :  North 30° 28:' 40" E a s t  34.86 f e e t ;  ~ o r t h  

3g0 16. 25" E a s t  29.64 f e e t ;  North 44O 31' 50"  

Eas t  31.69 f e e t ;  N o r t h  5S0 54'  30" E a s t  26.64 

f e e t ;  North 68O 05'  1 0 "  E a s t  18.03 f e e t ;  . N o r t h  

80° 05' 10" Eas t  40.17 f e e t  t o  t h e  w e s t e r l y  

s i d e  of F o r t  Slocum Road; running thence  a l o n g  

I 
said w e s t e r l y  side of F o r t  Slocum Road, N o r t h  

19O 10 ' 52"  E a s t  135.00 f e e t  t o  t h e  p o i n t  or 

p l a c e  .of b e g i c n i ~ s .  

Exh ib i t  A 
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BEING t h e  same' premises descr ibed  as P A R C ~ L S  2 ,  3 

and '4 o f  t h a t  c e r t a i n  Deed f i l e d  i n  t h e  Westchestex County 

c l e r k ' s  o f f i c e ,  Divis ion  o f  w and Records, i n  Liber  6810 a t  

..EXCEPTIXG . from . t h e  p a r c e l  des igna ted  "C" above t h e  

fo l lowing l ands :  II 
BEGINNING a t  a p o i n t  on t h e  e a s t e r l y  .boundary 

l i n e  o f  Ezrbor Lane, s a i d  p o i n t  b e i n g  d i s t a n t  South 

3 3 O  08'  21" West 116.036 feet a s  measured along t h e  

11. e a s t e r l y  boun2ary l i n e  of  YarSor Lane f rom ' the  d iv i -  

/I s i o n  l i n e  between Land of the c i t y  o f  xew m c h e l l e  

ti (Keptule Park) on t h e  r,orth 'mi! Land belonging t o  

1 Consol idated ~ d i s o n  Co~pany of New York, Inc ,  on 

L le  sou th ,  Said poir,t of  beginning b e i n g  t h e  north- 

w e s t e r l y  c o r n e r  of t h e  p a r c e l  h e r e i n  descr ibed;  

thence e a s t e r l y  souA& 54O 43' 47" E a s t  100,069 f e e t  

t o  t h e  n o r t h e a s t e r l y  corner  of the herein described 

p a r c e l ;  thence  Souther ly  33O 08'  21" W e s t  172,202 
[ 

I/ f e e t  to a' p o i n t  on t h e  nor*.erly s i d e  of THE GLEN 

ISUND APPROACH and t h e  s o u t h e a s t e r l y  co rne r  of t h e  

p a r c e l  h e r e i n  descr ibed;  *ence westerly along t h e  

n o r t h e r l y  s i d e  o f  T53 GLEX 1%-WD APPROACH N o r t h  

3S0 47 '  57"  wes t  107,-159 f e e t  t o  i t s  i n t e r s e c t i o n  w i t h  

Exhibi t  A 
- - 



t h e  ea s t ex ly  boundary l i n e  of Harbor Lane and the 

southwesterly corner of t h e  parce l  he re in  described: 

thence no r the r ly  along the  e a s t e r l y  boundary l i n e  

of  Harbor Lane North 33O 08' 21" East  137.414 f e e t  
1 .  

t o  the p o i n t  o r  p lace  of beginning. Containing 

15,481 square f e e t  0 r . 0 ~ 3 5 5  Acres more o r  l e s s *  

, '  

AND RESERVIKG a perinanent easement and r i g h t  o f w a y  

f o r  i ng re s s  and egress and f o r  inspect ing,  i n s t a l l i ng ,  

o ~ e r a t i n g ,  maintaining, re?air ing,  s e rv i c ing  conduits ,  I 
pipes  a ~ d  czb les  together  wi.th a l l  r e l a t e d  su r f ace  andsub-  I 
su r f ace  appurtenances for *the t r m s n i s s i o n  and d i s t r i bu -  

. . I 
t i o n  of  e l e c t r i c i t y  and energ% i n ,  on, over 2nd across  

(1 .<.' 4) HRp 
l a d s  of t h e  parcel designated "c" more p a r t i c u l a r l y  

4 
bounded zrld described a s  follows: 

BEGINNING a t  a po in t  on the e a s t e r l y  boundary 

line o f    arbor' Lane where the same is i n t e r s e c t e d  

by t h e  d iv i s ion  l i n e  between   and of t h e  Ci ty  of 

New Rochelle (Neptune Park) on t h e  no r th  and   and 

belonging t o  consolidated Zdison Company of New I 
York, Inc. on the  south, Said ~ o i n t  of beginning 

a l s o  being t h e  northwesterly corner of the Easement 

h e r e i n  described; thence e a s t e r l y  along s a i d  divi- 

./. /' 
sion l i n e  South 5 6 O  51' 39" East 3.197 f e e t  t o  a  



p o i n t  on a curve a t  a non-tangent.intersection; 

thence general ly  i n  m e a s t e r l y  d i r ec t ion  through 

Lands of Consolidated Edison  Company of New York, 

Inc.  aforenentioned as follows: 
. 

on a curve t o  t h e  l e f t  hav.ing 

J 
a radius  of 105,OO f e e t  and a 

J 
c e n t r a l  angle of  79O 36'  58" 

/ 
f 0 r . 1 4 5 ~ 9 0 4  feet 

/ J .  
and South 5 4 O  4.3' 47" East 203,996 f e e t  

t o ,  a poin'ir on t h e  wester ly  boundary l i n e  of  F o r t  

Sloc~n mzd and t k e  nor tkeas t e r ly  corner of t he  

Easement here in  described; thence sou ther ly  along 

the  wester ly  boundary l i n e  of so r t  Slocum Road - 

. / -  /' 
South 19O 02' 25" .west 31,245 f e e t  t o  t h e  south- 

e a s t e r l y  corner of  the Easement here in  described; 

thence w e s t e r l y  through Lands of consolidated Edison 

.. company of New York, Inc. aforementioned North 54O 
*. &/ / 

43' 47" W e s t  314.889 f e e t  t o  the point on t h e  e a s t e r l y  

boundary ' l i n e  of Harbor Lane and t h e  southwesterly 

corner  of  the Easenent here in  described; thence 

norAAerly along the e a s t e r l y  boundary l i n e  of Harbor 

./ 1. 
Lane North 3 3 O  08' 21" 3 a s t  116,036 f e e t  t o  the 

/ '  

po in t  o r  p lace  of beginning, Containing 11,677 
/' 

sqxre feet or 0.268 Acres =ore o r  less, 



XJD FURTiIZR R E S ' t W I N G  t h e  pe rpe tua l  easement, right and 

p r i v i l e g e  t o  use t h e  wharf, p i e r ,  landing ,  dock, access  

t h e r e t o  and r e l a t e d . f a c i l i t i e s  now l o c a t e d  on t h e  p a r c e l  

des igna ted  "B" above; and any add'i t ion,  ex tens ion  or  replace-  

ment t h e r e o f ,  f o r  any purpose whatsoever, t o g e t h e r  with t h e  

r i g h t  and p r i v i l e g e  only,  b u t  n o t  the o b l i g a t i o n , . f o  r e p a i r ,  

n a i n t a i n ,  r e s t o r e ,  r e b u i l d  and improve such  f a c i l i t i e s  and 

P23D STILL 'PUEITXER ? S S E W i N G  unto t h e  p a r t y  of the 

first p a r t  zn easement z n d ' u n r e s t r i c t e d  r i g h t  o f  way of  

lccess by nen, m a t e r i a l s ,  vehicles and equipzent  for con- 

: t r u c t i o n  pur-poses, inc luding ,  without l i m i t i n g  t h e  - 

, e n e r a l i t y  o f  the foregoing, t h e  r i g h t  t o  u s e  t h e  p a r c e l s  

e s i g n a t e d  "A",  "B" 2nd " c W  above f o r  c o ~ s t r u c t i o n ,  laydown, 

I t a g i n g ,  asseinbling, s t o r i n g ,  i n s p e c t i n g  and t e s t i n g  o f  any , 
a c i l i t i e s  of the  p a t t y  of  the f i r s t  par t  whatsoever, t o  be 1 

I ~ n s t m c t e d ,  l o c a t e d ,  or  i n s t a l l e d  i n  any of  t h e  l a n d s  h e r e i n -  

Dove retained, excepted and rese rved  by t h e  par;y of t h e  

irst part,. and to  u s e  said p a r c e l s  i n  t h e i r  e n t i r e t y  f o r  . I 
I 

l e  s t o r a g e  o f  .vehicles, nachinery,  e q ~ i t m e n t  and m a t e r i a l s  ; 

n c o n n e c t i o c  with t h e  a f o r e s a i d  a c t i v i t i e s .  

iie ; ;, 7 : 48 .- L- 
Exhib i t  A 
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BETWEEN t h e  CITY OF NEW ROCHELLE, a domestic municipal 

COrg~ratiOn with i t s  o f f i c e s  a t  No. 615 North Avenue, New Rochelle, New York, 

par ty  of the  f ir ls t  p a r t ,  and CONSOLIDATED EDISON COWANY OF NEW YORIC, INC., 

a corporat ion organized and ex i s t ing  under and by v i r t u e  of t h e  laws of 

the S t a t e  of New Yorlr, having i t s  pr incipal  o f f i c e  a t  No. 4 I rv ing  Place, 

Borough of Manhattan, C l  t y, County and S t a t e  of New Yorl~, par ty  of t h e  

second p a r t ,  

WITNESSETH, t h a t  the  party of the  f i r s t  p a r t ,  i n  considera t ion 

of TWO MILLION NINE HINDREXI AND FORTY-THI3EE THOUSAND FOUR HUNDReD ($2,943,400.) 

DOLLARS, lawful money of the  United Sta tea ,  paid by the  par ty  of the  second 

1 p a r t ,  does hereby grant and re lease  unto t h e  par ty  of t h e  second p a r t ,  the I 
successors and assigns of the  pasty of t h e  second par t  forever ,  

II AU t h a t  c e r t a i n  p l o t ,  piece o r  parcel  of land,  with the  

buildings and improvements thereon ereated,  s i t u a t e ,  l y i n g  and being I n  t h e  

City of New Rochelle, County of Westchester and S t a t e  of New York: 

PARCEL 1 

ALL t h a t  t r a c t  of land i n  the  Ci ty  of New Rochelle, County of 

11, Westohester and 6 t a t o  of New York, comprising a l l  of David'e Island and t h a t  

BEGINNING at a point "one hundred and f i f t y  feet 
from t h e  head of a dock, now o r  formerly c a l l e d  
t h e  coal Bock, and on a line with t h e  northwest 
face 01' snid  dock," as it exLe~ed  May 26, 1880 
and running thence north 3 O  20' e a s t  755.00 f e e t  
KO a point ;  north 79O 05' oaat 630.00 f e e t  t o  a 
point ; north 6O 12'  e a s t  1,096.00 f e e t  t o  a point ; 
north 82O 26' aaet  558.00 f e e t  to  a point ;  south 
69O 18' east 64'7.00 Zeet t o  a point;  south 36O 
25' e a s t  604.00 f e e t  t o  a point;  thence south 
0 35' east 1,066.00 f e e t  t o  a point ;  south 

, i . . , .  

pa r t  of t h e  submerged lands surrounding t h e  i s l and  as confined by .the 
.. ,'< 

following Pete6 and bounds descr ip t ion;  

.' 



Certification of Ownership 

I, BERNIS ELIZABETH SHAPIRO, being an attorney duly admitted to the practice of 
law in the State of New York, hereby affirms under the penalties of perjury as follows: 

. 
1. I am the Corporation Counsel for the City of New Rochelle, the municipality which is 

the applicant for State Assistance pursuant to Title 5 of Article 56 of the Environmental 
Conservation Law to undertake an Environmental Restoration Project known as the "Davids 
Island Project" ("Project"). 

2. The property that is the subject of the Project is known as Block 780, Lot 1 on the Tax 
Assessment Map of the City of New Rochelle. 

3. Annexed hereto is a certified copy of the latest deed into the City of New Rochelle 
together with the accompanying title report. I hereby certify to the Commissioner of 
Environmental Conservation that to the best of my knowledge, information and belief, the City 
of New Rochelle has not taken any action to affect title since the 1976 title report; and 

4. I make this affirmation to be attached as an exhibit and incorporated by reference into 
such application. 

Dated: August 2005 

" 

Bernis Elizabeth Shapiro / 
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EaiIBfT A 

ALL t h a t  c e r t a i n  l o t ,  piece, pa rc s l  o r  t rnct  o r  land ~ i t u a t o .  \ lyLrq and beinq i n  t h e  Ci ty  o f  Hev Rochelle, county of Westchsrtnr 
i . 

. 

!: and S t a t e  of  Y e a  York. Bnid Tract of land being a l l  of  t h e  upland j 
' bands of a v i d 8  Ia tand and t h a t  p a r t  o f  t ho  anu t t l nq  a u b r g d  1 lands w wnta ined  by tho  Zol lwing Matea and Dounds d u c r i p t i o n ~  , 

I BsmmmKi a t  the m a t  westerly po in t  o f  tho va to r  Orrnt  I . 1 Perimeter of  David. Ia lhnd a s  os tahl ishcd by the Corpa of Engineer? 
!i i n  octobor 1879. Gaid pint of  beginning being located a t  

Coordinate Posi t ion a r t h  239346.945 and East  2062110.230 i n  nc- 
cordnnca with tho  Long l a l and  ?ions of t h e  N e w  York S t a t 0  P lans  

: Coorditmta Systm. Said p o i a t  of  beginning a l s o  b f h q  t h e  p i n t  
;i of  beginning oE Pnrcel No. 1 of 8 c e r t a i n  Deed <Clad i n  t h e  Wost- 
kchestrrr munty Clerk's O f f h e .  D i v i s b n  o f  Lsnd Records. i n  L i t a r  
f: 6810 a t  pave 712. - .  

T h e m  i n  a . e l o d i a o  directton a-nd t h e  water want 
.: Perimeter of David. Ia land aforemeritioned aa fol lovs:  

f: North 7' 41- 06" Bast 755.007 ?set 
.' xorth83026'06'~t630.275f~+ 

' 

north  lo0 33' 06. East 1096.035 f a a t  : North 56' 4G' 06' ean t  552.19l f e a t  to t h e  m o t  no r the r ly  1 . 
:corner of t h e  Water Grant Perirnotor of  David. Imland aforemantionecjr 
/. South 64' 56' 54. East 647.275 Z o c t  I south 32O 06' 54. Brat 604.169 Eect 

south 9 32' 54' = r t  834.103 foot  
Ssvth 28* 16' 06. West 426.929 f s e t  
South 76O 10' 06' West 1120.528 foe t  and 
no r th  43O Y,' 54. Wemt 1549.464 f e e t  to t h e  po in t  OX p l s c e  of 

I 

a l i o  being those  land8 c l=~ iqna t sd  aa David. 
by t h e  Water Grant ParLheter o r  r- aa 8s- 

1879. (Ffrst Lt. 

P3(aPTIW therefrom t h e  following Lant?sl 

BECZNNIK a t  a po in t  on t.na ueatar ly  mido o f  h v i b  l a l and ,  
!sflid point  h i n g  located 

I 
Z 



! j mrth P 41. 06' Ymt 755.007 f r t r  
1 1porth €IF 26' 06. East 630.275 hut and 

~ s r t h  1fl 33' 06. ~ a s t  106.690 r u t  a s  neasurud i n  a 1 
no=tb.ily dir- along t h  r a t e r l y  s ib  of t h e  I t e r  P a n t  

9 Parimetor of Davib. Is land fm the  most vas ta r ly  po in t  of t h e  1 
Water Grant P e r i w t e r  of David. Ialand aa establimhed by thm corps; 
of thgineers i n  ~ c t ~ b e r  1879. i 
8 a i d  moat weat*rly pa in t  of tha U a t a  Grant Pcrinetor of Davlda 
Is land k i n g  locatad a t  Coordinate Position North 239346.945 and ; 
Bamt! 2062110.330 i n  mamdanca with tha h r r ~  Is land Sam o f  t h e  ! 

Y e v  Yorlt S t a t e  Plane Cnordinate Bymtan. Snid point  of heqinninq , 

Y a l s o  baing the  m a t  mrthmrly Earn= of the  heroin describe2 . 
Parcel  I 

[ ' t k m e  C n e r a l l y  i n  a southerly dlreet inn acroam David8 ! 
Is land a s  ro l lows~  

I : South 59O 11' 01- East 279.245 f e e t  
South lo 22' 17. W*st 113.819 trot 

L . s o u t h  550 06' 33. Want 104.164 foot on a a n e  t o  tha l e f t  i I having n radiua of  485.00 L e t  and a central  angle of  9 12' 04. . 
for 60.956 f M t  
! ' South 47O 54* 29. Ms*t 251.498 fea t  on a curve to t h e  l e f t  j 
\having a radlcua of 125.00 fee t  and a conera1 mwla of  42O 49' 54.- 
iEor  93.444 f e a t  

south 9 04' 35. Wect 24.403 fost on n curvn t o  t% l e f t  . 
I h n d 4  n radium of 405.00 C-t and a cen t ra l  m g l a  01 24' 53. 30- 
bfor 175.948 feet. 
'j i 

1 South 19 48' 55. b s t  154.807 f a s t  
. BDzth 4.i0 13' 17' Bast 21.02lfeot  

6outh 4d0 24' 45' ~ a s t  004.793 f e a t  i 
, South I!? 35. 15- mt 107.174 foot to a point on a oum a t  

rih&h point  tha radius  bear- 

..hnving a radius  o r  787.219 foot  nrd! a central  angle of 34" 20 49. ! 
tor 471.9lL faat and South 71' 05' Mm Ea-t 113.309 f e e t  La a i 

I s l a n d  ~Corementioncdr 
I1 

thence westcrly along said l i n e  
C south 76O 101 06- west ss.ssi1 feat to a point: 
& 
5 thence generally northerly and westerly across B v U c  Island . j 
[M f o l l w s ~  . . 
iJ North 71° 09' 06- Wwt 66.543 f w t  on a curve to tha r igh t  ' 
;having a rndiu- of 817.219 f e e t  and a central  anqle of 34" 20' 49. , 

Ijfof 489.895 f e e t  to a point of reverse ccrvatura on I curve t o  the; 
3 
E 



I . 
. .. un1332m7n 

- 3 - j I e C  h a v i w  a i ad ius  of 7.35.00 f e e t  md a centraI  angle OE P 37. ,, 10. f o r  104.391 f e e t  
,? south 45O 34' 33. Nest 30.OU) feet 

Sorth 4q0 14' 45. H n t  G01.036 f e e t  

;, having n redius  o f  47.500 foet and a cen t ra l  angle o r  44O 13' 00. 
fo r  36.657 fee t  

k t h  ssO 43. 51. nest  33.594 r ~ t  
South X0 3,. 39- Zast 16.124 feet and 

: 

1 ~ u t h  550 43. 51- wemt 199.146 feet*. a point  on t h e  r 8 t . r 1  
aide of t h e  e t e t  Grant F-erimet& of David. Island e fo ra~~ont icned ;  

thence m r t h c t l y  along s a f e  l i n e  I north 41° 56' 54. Vast 101.644 fee t  to a point ,  

I 
r I . 6 thence general ly  eostorly anP northerly across David* Xslard,,l 
C an folla*a: 

Borth 5 P  43' 51. &st 212.384 feat. . . 
south 360 37- 39- m o t  58.940 f e e t  

43s 51- Lut 34.624 fee t  on a curva t o  ktho r i g h t  1 
of 72.500 foet  and a cen t ra l  angle of  44O 13' DO* : 

4 f o r  55.950 ' teat ! 
south BOO 03' 09. %.at ~ 8 . 4 ~ 9  f e a t  
Uorth 5S0 48' 28' hst 62.196 f e e t  

:I N O X ~ ~  33= 1 1 8  32. mest 20.000 root 
lorth 44O 13' 17" East 76.620 Eeet 

r north 19" 48- 55. West lG6.9RO feet  on a -0 t o  the r i g h t  
i , bv lng  a radius of 430.00 fee t  and a central  angle Of 24O 53' 30. 

fo r  186.B09 f e e t  
North so 04' 35" East 14.403 feet on a curve t o  the r k h t  

Ihzving a radius of 150.00 f e e t  and a can t r r l  angle of  42O 49' 54" 
:!for 112.133 f e e t  
f m L h  4.P 541 29' ~ a m t  251.498 C c e t  on a curve to ths r i g h t  
::,nvlng a radius of 510.00 fac t  and a cen t ra l  a w l e  o L  7O 12' 04' 
I. f o r  64.098 f a s t  

North 55" 06' 33' Last 11.524 f e e t  and 
north 4 P  30. 00- nes t  254.839 f e e t  t o  r point on tba w s t s r l y  

~ i d o  of thq )hter -ant p d n o t e r  of  Davldr Islandr 
\ thence norther ly  along said Line 

*th loO 33. 06. nas t  97.912 f e e t  t o  the point  ~r place 05 i 
!I ':: PARCEL I1 
r 

A parpetual eaatsont  :or t h e  locntinn, construction, ~nain- 
$tenance, repair.  pa t ro l ,  replaamant  and r-vat of a telephon. 
Ipole  lime i n ,  o w ,  upon and -ma w ~ o ~ k k r g  deacrbad  pmp- 



. 1 ALL t h a t  ce r t a in  tract o r  .arm1 of land ly ing  nnd being i n  j 
t h a  c i t y  of wew Bocholla. County of Woatchmreac Jnd s t a t e  of uw I 

Yo-. being a port ion of S a t  8 and r portLon of t h e  unmsaksed l o t ;  ( lying moutheutarly o f  rats 8 and 9 am shown on a coxtain mep .a- ! 
[ t i t l e d  g ~ l e m e n t m l  )lap of Land of  Charles N. Young, 5 q . .  on a , 

c e r t a i n  map e n t i t l e d  gSupplemental Hap of land o t  Charles E. Young, 
Eav-. on Dnvenportlm Black, Pew Rochelle. N w  ~ o r k .  maCa by ~ e l u z e  
and he, Xngineara snd Surveyors. atobor 1897, a d  f i l e  Ln t h  11 M i i c a  of the Ccunty Cl&, Divieion of  Land mmrds. fonnorly 

i; Regiater'm OfCico of ZPestahaatcr County, t1eu York, Sum 11, 1898, ; j ma Mnp No. 2329, anb boundad and d o s c r i h d  as f o l l w o c  

I BERMUIEcl a t  a po in t  a t  maan high watar l i ~  of Uew R a h o l l e  ; 
Creek am tha  a m e  fnrnsr ly  o r i a t d  a t  tho  W t b e s t e r l y  corner ' 

o f  Lot Mo. 9 ns shown on sa id  nap oE Land of cha r l r a  n. Young ~ n d  ; 

! running thnce along t h a  a r i &  high w a t a  l i n e  t h e  f o l l a i n q  j 
krrr courr" and dlstanccsr 

Uorth 74O 55. 10. & s t  2.97 he: 
$ slos+h 41° 33' OD' Ens: 7.51 feat to a point, 
F 

South 48" 10' 00. Enat p a r a l l e l  with and d i n t a n t  10 f e a t  am ' 

roe-& a t  r igh t  angles from the  Southwaoterly l i n e  of  tot b. 8, 
a d iaY-  of  517.15 f r e t  to A point ,  

thence - South 2a0 20' 15' West a dis tance of 25.71 f w t  along t h e  
, 

? w a n  high water l i n s  of Long Is land Sound t o  a point ;  

th- 
B a t h  40O LO' 00, West a dimtanco of 263.00 f e e t  t o  b point?  : 

I . i 
. thence 

. ~otorth 440 370 52- East 7.50 f e e t  to a po in t  opposi te  t h e  con- - 
Ctinuation w s t a r l y  of t h e  mouthweaterly l i n e  o f  Lot Eo. 8r 
!i ! 

zpoint o r  place of beginning. 
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1 W tha t  t r a c t  o r  parcel  of land 1yir.g and b o i w  i n  t h e  City 
of New Rochelle. County of  Uostchester and S t a t e  of Zew YorL and 
mare p a r t i c u l v l y  described as  ~ o L L o M ~  

an angle s o i n t  i n  the saa wall on th. v.sterly 
11- of the  reservation which angle point the bear- 

to a reference monument on the vcster ly s i d e  of 
near t h e  end oE the railway trtrDckr is 
40' W a t t  133.09 f e e t  and 

thence running 
Fiorth 42O 27. 10- Woat 15.70 fee t  along t h e  sea wall to a 

j p o l n t ~  

thence 
j: ~miorth 11' 06' 20.  st 26.90 fcot t o  a point. from v h h  the  
-.bearing and d i s t a m  to the aLoreaai8 caferenee monument on tlu 

westerly a ide  of Port Slocura Road l a  
North P 40' 00. West 94.86 feet ;  

thence 
&?st 103.10 f e e t  t o  a p i n t  on t h  men wil l  

corn- of the r e s v v a t i o n i  

East 120.62 Eeut to a p i n t ,  1 

4 thence 
,. South 34O 35' 00. Weat 75.65 fee t  to a point, ! 

, . i .-nee 
North 550 25' 00- west 44.00 feet tc a point, i ,  
m t h  34O 35- 00- ,!at 55.66 Feat , a point ,  

! thonce 
. gorth 55O 25' 00' West 49.98 fee t  t o  tha point O r  place of 
;beginning. 
1: 

TDOmRER w i t h  tho r igh t  t o  pass and repass on f m t  or wfth 
, loads or otherwise, through nnd over a certain 

(:mad ?%'wan u Pm?t 610- !Wad, foEIDUSy XmptUne B D d r  f0-ly 
Iplaptum Causeway. a. na l a i d  out, to Pelhm Road, and W'hich said , 
Imad, leadm from the lands rbove described to th. public  highray. 
I! 
I:' 

I 
I . .  

2 I 
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I PARCEL KV i 
W tha t  t rac t  o r  percel of land I r ing  and being in the c i t y  

1 of Nw Rochelle, County of Weatchester and State of N e r  Yo* and 
1 mom part icular ly Ceacribed as  f o l l o ~ a :  

! I DI~DIXINO a t  a point on the westerly aide of  Port SOCUPI Road I 
on the Uivision l h  between the land hereinafter described on : 

li 
the D u t h  and land o r  the City of New Rochelle on the H o M  eaid I 

I point being located South 19. 02' 25' Yest 10.14 f e e t  rrolp ; . 
I reference monument on the westerly ride or said mad ( b e i w  the I 

ssme monument Mierred t o  i n  the description for  Parcel 111 here- ( 
I 

i n )  and north 19. 02' 25' Bast 135.00 feet  rrmn the l i n e  or  n a n  
high water o r  New Rochelle Creek; 

' running theme rrm said point of beginning ! North 6. 51' 39" West along the asid land t f  tha City of Hew i i RochelLe 112.59 f e e t  t o  the 80ulhr.8.erl~ side of h r b o r  h n e l  : 
: rum- thence along. the southeasterly s ide o r  Ihrbor b n e  : 
[ south 33' 08' 21' weat 253.45 reat  t o  the n o m c a a t e r l y  s:Ae I 
I of Glen Island Approach) 

. - li running thence slow the n r & h e e a t r r ~  side o r  o1.n x ~ . l m d  ! : 
I Ippronch, Sovth 35- 47. 57" Bast 201.00 fee t  40 the l i n e  o r  men I high water of Be* Rochelle Creek1 

rUMiW thence along said l i n e  of mean h*h water of H e r  I Rochelle Creek, the rollorlng nine coursea and distanrceg 

I 
I 
I 

to the wasterly s ide o f  j . . 
running thence along said westerl, side of Part Slocum Road 
North 19. 021 25" East 135.00 fee t  t o  the p i n t  o r  place of' I .  

I 
I 
I 
i 

! 

! I 
. . I. ! 
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EXlgIrTIklc frop the  p ~ r c e l  designated I V  nbovs the Following 

BEGIMOhil at a point on the aastarly boundary l lne  o f  Harbor 
Lane, maid point being distant  

! South 33O 08' 2L0 W e s t  115.036 feet as  measured along tho 
masterly boundary l i n e  of W b o r  Lane from tho division Ltne be- I tamen Lend of t$r c i t y  of Yew ROchollo I ~ ~ p t u n e  Park) on tha  Xorthl 
and land belongtny t o  consolidated Mison Company of IPw York. Znc. 
on the South. Smld point of beginning h i n g  the  n o r t h t a r l y  

?. corner of tha parcel harain d o s c ~ i b d t  

U t  lOO.OG9 fee t  t o  t h ~  northciuterly 
il corner of tha herein described parcel, i 

thonco southeely 3 3 O  08' 21. Went 172.202 f e e t  t o  a po in t  on 
4 the nozthcrly side of the Glon Island Approach and tho s c ~ ~ t h a a s t u .  y 

cor- of t k  parcel herain describcdr i 
thence westerly along ths northerly side oC %!lam Glen Xsland 1 
Dorth ,3s0 47' 57- Wort 107.159 feet t o  i t s  inbraac t ion  with i2:~ccrr hun*ary l im of mrmr Lana t h e  s o u t M a t e h  I I 

corner of the  pakcel herein d~aer ibedt  - 1 1  
4' thence northerly along tho aestorly hndary l i n e  of Harbor 
!Lane I 
F ttorth 33' 00- 21. Bart 137.414 fee t  to the p i n t  or  place OF i 
( begfnning. 4 

t n . ~  oC th.r City or  6ou 
Lot 1. Section 2. Block 490 ~ 

nnd b t  1 nnd seation 3, s lock 780 and iot-i. e - .  
pmvidea, hwe!ver, t h a t  the  rea l  property eon\rryed hereby sha l l  be 
used exclusiwly for public purposes while, tho pwtY of th. second 
part rotaims fee t i t l a y  and furtbcf provi- that i f  caid rLal 
property shall '  be .old by the party of Wa second parC. the ~ = e c b .  
of euch sa le  shrill be used for  any publio puxpoae. 

. C _  . - 
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m r n  A~UO=ZS~(G RIK am U W ~ I  TO - ~ 6 0  DELIVER TO 

t 
M-,. A b%IlTPI ACCETMCE OF ?KL OFFLR 01 T S  mID CLUPASY TO 

ECL*PR ~ A R (  P R D P ~ I M  m TKS crrr or NEW ~CIIELLE AND S ~ I ~ S G  m m  
! i - C ~ P I ~ O S  TmnEmR.  

BS lT RESLRm. by t M  Cma-1 of tb Clty of Ne.'loeb.lle rr iol.1-1 . 
, . 

B.ct1cm 1. Zb. c i t y  uacag=r i s  bmxeby a u t h o r i r d  t o  e x c a t *  and dc l ivr r ,  by 

tb. City 01 Sew Ilocbelle, a w r i t t m  uc.p%mnce or tb. 'ofr.r of th. sa id  company 

!. to convey -rtUn property d e c e r l b d  u (kvld's Imlaad mnd 1- mpprrtrnant uln- 
h a d  pr-rtr. u m g i f t .  k i n g  the m.mprPpertp beretofon emcryad by t b 8  

' c: Uty t o  tbm amid -pamy by dccd dated 5 e p t r r h z  28, 1 M B  .ad r.cord.d oil 
8 r p t d . r  30. 1566 i n  th. Wntebestmr C o ~ t r  Clerk's DKilm, Dlvimton of Lad 
&cord.. subJ& t o  esrt- ln *asemen+. i n  f a w r  of tb. r r i d  s w a w  s& s a b j n t  . +e tbm r s e r v a t l o n  of t i t l e  by s U d  compiey of u r t l l n  portinn8 of  the proprrrln.  
Y described i n  l c t t e n  from (brsolidmtm~ m o a  -paair of W u  Pork. Inc., U1 
mpr I lnsent & Pippa, dated April 27. 1876 a& )).I 7. 1978. 

Gectlon 1. Zbo .ccept.nw authorlceC i n  Seetion 1. r b v e  sh11 be condi t iond  
. p o n s  

I 
, . r. : V h  receipt  by the Clt r  of r t l f l e  -report from t b  F I t l e  m a d m a  

-y s m  th. a b i l i t y  of tb. wrntor to c4av.l a pod uw3 marketable t i t l e  
ta tb. p r e d ~ s  propmad t o  h. convqep and with no .rceptio@s 0 t h  t b  tbcaa 
net  for th  in tb8 t i t l e  polioy i.rued by t h e  ..id c-7 t o  the  Cl t r  under data - 

1 . d Y.Y 1, 1867 under t i t l a  number 8117824 d eubjest fo meh e u a e n t s  i n  fmwr 
r 4 -Zidat.d Dii~o. -any of I.. york, I ~ C .  sad N C ~  m e m t i o ~  of t i t l o  
i a M d C . ~ ~ i b C d  1x1 s ~ ~ t i o n  1. above; 
; . 
I b. n c e s p t  by ch. c i t y  from mnsolldmted 'Leiwe -ny OK I I ~  mrk.  
i I=. of a s-y r . - .  -. --, s ~ g  tbe  rmtaent .  as4 

.morvmtio@s of t l t l .  t o  be ret.104 by t h r  smid coopaw In s.tisfsstory form 
fnr a r t i f i u t i o n  to the  T i t l e  Gunrantar -.or. 

6.ct;o. 3. Tha City I l s i u p r  is h.nb mrrtborirmd t o  obtrtn fee titl. i m u n n c e  

i ., I. l tit19 =port o r  t* p r o - m  p.ad t o  be CODWCU p m t 4  mnrr t- . . - y e  oS thi. r a d u t i o n  .nd t o  mccept . good b u p l n  sad s a l e  drrd w i t 5  

. .- .. 
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wvemt acai-t Gramtor's met., s*tisf .stoq t o  the T i t l e  OuUa&.r+ Corpaoy 
en or befor+ June 11. 1876 so 10% u tb. titb report - t n ~  s- r coed' . . 
.rd mmrkctnb?e t i t l e  M de-crib.d 1n L s t l o n  P.m. a0.e. . ,  
Section 4. T b  U t Y  U m s p r  is bemb7 a u t b r l z . d  t o  r n n t  t o  Eonsoljd.ted a ' 

Edlson Co.plnr of WF. York, IDC. a tamparnry ea~s tmct iam .I.-nt . ~ d  a 
peranent  ems-cut l o r  th. L r u t s l l * t l ~ a  .& mintcm.nm of sn  uder~rOUDd 
trba6mlssion limo t h c w ~ ~ h  and u b r  s p o r t i h  of xaptulu h r k ,  npb. rbr 
rp-t Of t h o  comp.oy t o  d f y  tb. 1sc.tios pruont ly  m,wn for tb. ' ; - v ~ ~ m i  trmsmls6iom 11- p m . d  t o  b. iort . l led i n  m portion o r  the  
mainland P-ty to b. w n v a p d  t o  tb C i t y .  s o  u ts en-r rm sud 
propert7 as U t t l u  u pmlib lo .  a d  tbs ma-on m u d  d c l l w q  a t  meh 
modiflatiom io su i tab le  form t o  t k a  P ~ J  t t M  u m p q .  , L 

.I 

. . 

'. ,' . . . . . Ci  . . . . . li - . -2 .. . 
:; .: . . 

9 .. . - ;. :. ., 
.,: .:.... : 
: : -. . , 

b 
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DOnwlidstad ddlrcm company o f  BW york, xnc., 

h r e i n a f t s r  referred to an .Con Bdlaon*, hereby agrees and 

w a r r a n t .  mm f o l l a r a i  

That t?m use by it md its succsssors and ass igns  

of tho perpetual  =asemant. ancdae r ing  s por t ion  of the 
0 

island property. dascribcd on page 7 and t h e  upper half  o f  

page B of P r h i b i t  A to the deed dated Apri l  28, 1976 Lrnm it 

t o  Davids ImLand Developrrent Carp., remrded In the Womtchemter 

County Clerk's Office, Divleion of Land Racords i n  l i b c r  7325 of 

d d e  a t  page 240, . tor any purpome uha t s~cver .  a s  s e t  f o r t h  

Ihsmin ,  s h a l l  b e  r e s t r i c t e d  to the  period of conmtrsction of 

t h e  345  W T ~ a m i s s i o n  l i n e  and rc l s t ed  mrurholas on, scrws 

and Under t h e  sa id  inland pmperty  and the  period of construc- 

t i o n  of cable  eooling f a c i l i t i e s  on the  sa id  imland property. 

upor, tba -letion of such construction, the asLC perpetual  

aaseaant ere. mhsll be used 3y Con Edlmon. it. mu-y~camors end 

araignm, only f o r  ingrema, egcemm, landlng and embarking equip- 

ment, vehicles, permomel am3 materialm and no obstruction. 

mne t ruc t ion  o r  in s t . l l a t ions  *hul l  b e  placed o r  made thereon 

t h a t  may o r  w i l l  hinder o r  obatruct  the  f r e e  a e  ot acid else- 

w n t  area  by the  Ci ty  of tvnw ~ o c h c l l e .  L t m  mcceasora and 

ammigns f o r  ingresa to md egress C r a  the s a i d  island property, 
' 



This agremrent and warrlnty is made by a n  sdison 

on the  conditioa t h a t  the  j o i n t  use of se id  ens-nt u e a  

by tha  City of X n r  Rochelle, its successers and arslgna. M 

d£orcsald, she11 &t hinder o r  obstuct the  use tkereoC by 

con edlson. i t 8  8 u a a s o r s  and assign., f o r  the p y p o s e s  ,, 

described ebove, acd by the a m p t a n c s  at t laia deed th. city 

DL Uru Rocholls. l o r  i t p e l f  u\4 its successor. and asnigru, 

so agree.. 

This agreement and warranty is further mado by Con 

sdison, knowing t h a t  the c i t y  of ueu ~ ~ c h e l l e  re l ic .  thereon 

i n  the  acceptance oC thim deed frcn David. Is land D e v e l p n t  

Gorp. a?d Con Edisor; aqrees t h a t  th ie  agreement 6-11 ~n with 

the  land and be bicdlq  Upon it and it. sueoeomors end mmsignr. 

{seal) 
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STWE 01 BEW YORX 1 

t .s.t 
C a m O P w m ~  ) 

. 

I 
i ol the 9th day of JUM. 1976. h f o t .  ma permonally cam 

~ m m m  E~USPVAO. to w knwn. who. beiw by ma duly -, 
did deppse and may that  be resides a t  5 ~ o h n  ~ a y  Place. Ry., 
new Yor* 10580, t ha t  he is prcsiOcnt of Consolidabd Sdimon . canpany of BH mrk, 1nc.. the corporatiem dmscrlbmd in  am3 
which execltted the forsgolng lnstrumentl that he ~ M W B  the m*a1 
of maid corporationy that  Uo seal affixed to said irmtruaont 
is such corporate s e a r  tha t  it was so affixed by order of the 

t poard of Trustees of said c o r p o r a t h ,  and that  he sign*d hi8 
nama thereto by l ike order. 

. . 
i 

- r. ma "' 
'L4 w* %,*,"" 
-w&.'="&' ,yqj 

i 

I 
i 
I 
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: 
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. B 

*is Indenture i s  &ii;erod u a g i r t  in --ce v ~ t h  the p r a i s i a m  
of the attachsd ~emalI j t im.  

( a  Rememations of saaeuents and right. of way mnbinwd i n  
I 

ccsbln deed between conwlidatcd Edinon cuinpsny of U r v  
York. Inc. and the party of the f i r s t  p a r t  dated April 26, 

I 

1976 and recorded in the uwstchuter  County clerk 's  offlea 
on mril 29. 1976 h L1b.r 7325, paqm 240 of DUO&. 

. . 

, I  , I (b) cavwnenta, rondithna, ape-nta, reservations. re&ietianm, 
and w a s a ~ t s  of record. 

(c] Any elaim ar i s ing  by ru ron  of any portion of tho p r w a e s  I conwywd hcrchy lying cutrhore of thw actual l ina  of molid f i l l .  ; 

I ( d )  The effect of existing ledera1 law with respect t o  my IsrrC. 
mat may m u  be or formerly h a w  been under water. 
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DAVIDS ~~srmsa, DEVELDPH~PF~WIW. COlPrn OI ;WN c i ~  of u w  ~ ~ ~ h e l l e  

... Tax hnaOB-t Hap 

corporation counsel 
city of new mcbel~e 
D e p a r b e D t  Of L&W 
City Hal l  
uw ROC~SI~O, new YO+ ~ ' L O W L  



nm m m p ~ ~  tkr 10th d JU~*' . nbmca i - ~  oa --oty-.ix 
mVIDS 1- LmErnm CoRP.. a corparatlon 0 r g ~ i ; e d  

.d existing under and by virtu0 of the laus of +h. state of m e w  
York, having an office a t  lo. 210 We8tcherter avenue, city of white 
~1.m. County of W~~tcher ter ,  stat. of NW ~ o r k  

CJTP OC HW RXKRLE, a dowetic d c i p s l  corporation. w i t h  i t 8  
office8- at no. 515 Berth Avenue, ci ty  of Nav Rochallm, county of 
we8tchsrter. s ta te  of srer york 

of tha second part of: the r8.1 property conveyad hercby u a g i f t ,  .. . . &em hereby gssnt end rmleaae unto th- party of tbs second- 

I M-J Gkth . .  c i ty  of tasw mche~l s ,  county of w.rt.sh.8ter and 
s ta te  of arr York. a l l  a# describsd in  Exhibit A attached hereto 
a d  ma& 8 part heteof. -- . .-. 



TITLE INSURANCE 

POLICY 
THE TlTLE GUARANTEE COMPANY 

and 

PIONEER NATIONAL TlTLE INSURANCE COMPANY 

THE TlTLE GUARANTEE COMPANY, a New York Corporation, and PIONEER 
NATIONAL TlTLE INSURANCE COMPANY, a California Corporation, jointly and 
severally, together herein called "the Company," in consideration of the payment of its 
charges for the examination of title and its premium for insurance, insures the within 
named insured against all loss or damage not exceeding the amount of insurance stated 
herein and in addition the costs and expenses of defending the title, estate or interest 
insured, which the insured shall sustain by reason of any defect or defects of title affecting 
the premises described in Schedule A or affecting the interest of the insured therein as 
herein set forth, or by reason of unmarketability of the title of the insured to or in the 
premises, or by reason of liens or incumbrances affecting title at the date hereof, or by 
reason or any statutory lien for labor or material furnished prior to the date hereof which 
has now gained or which may hereafter gain priority over the interest insured hereby, 
or by reason of a lack of access to and from the premises, excepting all loss and damage 
by reason of the estates, interests, defects, objections, liens, incumbrances and other 
matters set forth in Schedule B, or by the conditions of this policy hereby incorporated 
into this contract, the loss and the amount to be ascertained in the manner provided in 
said conditions and to be payable upon compliance by the insured with the stipulations 
of said conditions, and not otherwise. 

3n witness w$epeof, the companies have caused their corporate 

names and seals to be hereunto afExed'by their duly authorized officers. 
PIONEER NATIONAL TITLE INSURANCE COMPANY 

. . , ~ 

. . ,  

President 

%". . . . . . . . "  
Secretary 

i 

MEMBERS NEW YORK BOARD OF TlTL 

- 
PIONEER NATIONAL TITLE INSURANCE COMPANY THE TITLE GUARANTEE COMPANY 

. . j . . . .  . . .. . . . . BY . 
President -L- - - Q&.o~ - 14 ,test< a&. . f- : . .u . . . 

~1~~~ 
Attest . . . -- 



Section 1 
* 

DEFINITIONS 
(a) Whmver the tcrm "insured" is used in this policy it indudes 

those who sucmd to the interest of the insured by operation of law 
including, without limitation, hein, distributes, devisees, s u ~ v o r s ,  
personal reprucntatives, next of kin or corporate successors, as the 
case may bc, and those to whom the insured has assigned this policy 
where such assignment is permitted by the terms hereof, and whenever 
the term "insured" is uxd  in the conditions of this policy it also 
indudu the attorneys and agents of the "insured." 

(b) Wherever the term "this company" is w d  in this policy it 
means The Title Guarantee Company and Pioneer National Title 
Insurance Company. 

(c) Wherever the tcrm "final determination" or "finally deter- 
mined" is used in this policy, it mcans the final determination of a 
court of competent jurisdiction after disposition of all appeals or after 
the time to appeal has expled. 

(d) Wherever the tcrm "the premises" is used in this policy, it 
mcans the property insurcd herein as described in Schedule A of this 
policy includina such buildina~ and improvemcn*r thereon which by 
iaw constitute Gal property. - 

(e) Wherever the term "recorded" is used in this policy it mcans, 
unless otherwise indicated, recorded in the office of the recording 
officer of the county in which property insured herein lies. 

Section 2 DEFENSE AND PROSECUTION OF SUITS 
(a) This company will, at its own cost, defend the insurcd in all 

actions or promding founded on a daim of titlc or incumbrancc not 
cxcc tcd in this policy. 

(br This company shall havc the right and may, at its own cost, 
maintain or defend any action or proceeding relating to the title or 
interest h m b y  insured, or upon or under any covenant or contract 
relating thereto which it considers desirable to prevent or reduce loss 
hcrcunder. 

(c) In all cases where this policy requires or permits this company 
to prosecute or defend, the insured shall secure to it the right and 
opportunity to maintain or defend the action or proceeding, and all 
appeals from any determination therein, and give it all reasonable aid 
therein, and hereby permits it to use therein, at its option, its own 
namc or the namc of the insurcd. 

(d) The provisions of this section shall survive payment by thia 
company of any specific loss or payment of the entire amount of thia 
policy to the extent that this company shall dcem it necessary in 
recovering the loss from those who may bc liable therefor to the 
insurcd or to this company. 

Section 3 CASES WHERE LIABILITY ARISES' 
No claim for damages shall arise or bc maintainable under this 

policy exccpt in the following cases: 
(a) Where there has k n  a final detcrmination under which the 

insurcd may bc dispadsed, evicted or cjcctcd from the premises or 
from some part or undivided share or interest therein. 

(b) Where thcre has bccn a final actcrmination adverse to the title, 
upon a lien or incumbrancc not excepted in this policy. 

(c) Where the insurcd shall have contracted in good faith in writing 
to sell the insurcd cstatc or interest, or w k t  the insured estate has 
k n  sold for the bcncfit of the insured pursuant to the judgment or 
order of a court and the title has k n  rejected bccaux of a defect or 
incumbrancc not excepted in this policy and there has bccn a final 
detcrmination sustaining the objection to the title. 

(d) Where the insurance is upon the interest of a mortgagee and the 
mortgage has k e n  adjudged by a final determination to bc invalid or 
ineffectual to charge the insured's estate or intcrest in the prcmiscs, or 
subject to a prior lien or incumbrancc not excepted in this policy; 
or where a recording officer has refused to accept from the insured a 
satisfaction of the insured mortgagc and there has k e n  a final deter- 
mination sustaining the refusal kcause of a defect in the title to the 
said mortgage. 

(e) Where the insured shall have negotiated a loan to bc madc on 
the security of a mortgagc on the insured's estate or interest in the 
premises and the titlc shall havc k n  rejected by the proposed lender 

and it shall have k n  finally determined that the rejection of the 
title was justified because of a defect or incumbrancc not excepted 
in this policy. 

(f) Where the insured shall have transferred the title insured by an 
instrument containing covenants in regard to titlc or warranty thereof 
and thcre shall have k e n  a final determination on any of such cow- 
nanu or warranty, against the insured, because of a dcfcct or incum- 
brance not cxceptcd in this policy. 

(g) Where the insurcd estate or intercat or a part thereof has k n  
taken by condemnation and it has k n  finally determined that the 
insured is not entitled to a full award for the estate or intcrest taken 
bccausc of a defect or incumbrance not cxceptcd in this policy. 

No daim for damages shall arise or bc maintainable undcr this 
policy (1) if this company, aftcr having received noticc of an alleged 
defect or incumbrance, removes such dcfcct or incumbrance &thin 
thirty days aftcr receipt of such notice; or (2) for liability voluntarily 
assumed by the insurcd in settling any claim or suit without the 
written consent of this company. 

Section 4 NOTICE OF CLAIM 
In case a purchaser or proposed mortgage lender raisor any question 

as to the sufficiency of the titlc hereby insured, or in case actual 
knowledge shall come to the insurcd of any claim ad- to the title 
insurcd hereby, or in case of the service on or receipt by the insured 
of any paper, or of any noticc, summons, p r o a s  or pleading in any 
action or promding, the object or effect of which shall or may bc to 
impugn, attack or call in question the validity of the titlc hereby 
insured, the insurcd shall promptly notify this company thereof in 
writing at its main office and forward to this company such paper or 
such notice, summons, p r o m  or pleading. Delay in giving this noticc 
and delay in forwarding such paper or such notice, summons, p- 
or pleading shall not affect this company's liability if such failure has 
not prejudiced and cannot in the future prejudice this company. 

Section 6 PAYMENT OF LOSS 
(a) This company will pay, in addition to the lass, all statutory 

costs and allowances imposed on the insured in litigation carried on 
by this company for the insurcd undcr the terms of this policy. This 
company shall not bc liable for and will not pay the fees of any 
counsel or attorney employed by the insured. 

(b) In every case w h m  daim is madc for loss or damage thh 
company (1) rcJenres the right to settle, a t  its own cost, any daim qr 
suit which may involve liability undcr this policy; or (2) may term- 
natc its liability hcrcunder by paying or tendering the full amount of 
this oolicv: or (3) mav. without conccdine: liability, demand a valua- 
tion 'of ti; ins&d es&c or interest, to b; made b i  three arbitrators 
or any two of them, one to bc chosen by the insurcd and one by thh 
company, and the two thus chosen selecting an umpire. Such valua- 
tion, lea the amount of any incumbrances on said insured cstatc and 
intcrest not hcrcby insured against, shall bc the extent of this com- 
pany's liability for such claim and no right of action shall acauc 
hereunder for the recovery thereof until thirty days aftcr notice of 
such valuation shall have been served upon this company, and the 
insurcd shall have tendered a conveyance or assignment of the insured 
estatc or interest to this company or its designee at such valuation, 
diminished as aforesaid. The foregoing option to fix a valuation by 
arbitration shall not apply to a policy insuring a mortgage or leasehold 
interest. 

(c) Liability to any collateral holder of this policy shall not exceed 
the amount of the pecuniary interest of such collateral holder in the 
premises. 

(d) All payments made by this company under this policy shall 
reduce the amount hereof pro tanto exccpt ( 1 )  payments made for 
counsel fees and disbursements in defending or prcsecuting actions or 
proceedings in bchalf of the insurcd and for statutory costs and allow- 
ances imposed on the insured in such actions and proceeding, and 
(2) if the insured is a mortgagee, payments madc to satisfy or subordi- 
nate prior liens or incumbrances not set forth in Schedule B. 

(c) When liability has k n  definitely fixed in accordance with the 
conditions of this policy, the Icw or damage shall bc payable within 
thirty days thereafter. 

CONDITIONS CONTINUED ON INSIDE BACK COVER 



* 7oe'17~75'5M THE TITLE GUARANTEE COMPANY and PIONEER NATIONAL TITLE INSURANCE COMPANY 

SCHEDULE A 

The premises in  which the insured has the estate or interest covered by this policy 

PARCEL I 

A L L  t h a t  c e r t a i n  l o t ,  piece, parce l  or- t r a c t  of land s i tua te ,  
ly ing and being i n  t he '  City of New Rochelle, County of Westchester 
and S ta t e  of New York. Said Tract of land being a l l  of the  upland 
Lands of Davids Island and t h a t  p a r t  of the  abutt ing submerged lands 
as contained by the  following Metes and Bounds descript ion:  

BEGINNING a t  t he  most westerly point  of the water Grant Perimeter 
of Davids Island as  established by the  Corps of k g i n e e r s  i n  October 
1879. Said o i n t  of beginning being located a t  Coordinate Position B North 23934 -945 and E a s t  2062110.230 i n  accordance with t h e  Long 
Island Zone of the  New York S ta t e  Plane Coordinate System. ' S a i d  point  
of beginning a l so  being t h e  point  of beginning of Parcel  No. 1 of a 
ce r t a in  Deed f i l e d  i n  the  Westchester County Clerk's Office, Division 
of Land Records, i n  Liber 6810 a t  page 712. 

Thence i n  a clockwise d i rec t ion  around the  Water Grant Perimeter 
Davids Island aforementioned as follows: 5;: 

North 7" 41 06" East 755.007. f e e t  - 
North 83" 261 06" East 630.275 f e e t  ' 

North 10" 33' 06" East 1096.035 f e e t  
North 560 46' 06" East 552.191 f e e t  t o  the  most northerly corner 

of the  Water Grant Perimeter of Davids Island aforementioned; 
South 64" 56' 54" East 647.275 f e e t  
south 32" 06' 54" East 604.169 f e e t  
south 3" 46' 06" West 1066.022 f e e t  
South 9" 32' 54" East 834.103 f e e t  
south 28" 16'  06'' West 426.929 f e e t  - 
south 76" l o 1  06" West 1120.528 f e e t  and 
North 43" 56' 54'' ~est: .~549.46$, f e e t  t o  the  point  o r  place of 

; c-:=.Px :.,.,&. . f ' ,  3 .' beginning . c k - ; ~ -  . - 

The foregoing a l s o  being those lands designated as  Davids Island 
a s  established by the Water Grant Perimeter of same as  es tabl ished by 
the  Corps of Engineers i n  October 1879. ( F i r s t  L t .  Eugene Gr i f f in )  

EXCEPTING therefrom the following Lands: 

B E G I N N I N G  a t  a point  on the  westerly s ide  of Davids Island, sa id  
point  being located 

North 7" 41' 06" East 755.007 f e e t ;  
North 83O 26' 06" East 630.275 f e e t  and 
North 10" 33' 06" East 106.690 f e e t  as measured i n  a northerly 

d i rec t ion  along the  westerly s ide  of the  Water Grant Perimeter of 
Davids Island from the  most westerly point  of the  Water G r a n t  Peri-  
meter of Davids Island a s  established by t h e  Corps of Engineers i n  
October 1879. 

- 
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Said most wester ly  po in t  of t h e  Water Grant Perimeter of Davids I s l and  
being located  a t  Coordinate Pos i t ion  North 239346.945 and E a s t  2062110.230 
i n  accordance w i t h  t h e  Long Is land Zone of the  New York S t a t e  Plane Coordi- 
na te  System. Said po in t  of beginning a l s o  being the most no r the r ly  corner 
of t h e  he r e in  described Parcel ;  

thence genera l ly  i n  a souther ly  d i r ec t i on  across  Davids I s l a n c  as 
follows : 

South 59" 11' 01" E a s t  '279.245 f e e t  
South 1" 22' 17" West 113.039 f e e t  
south 55" 06' 33" West 104.164 f e e t  on a curve t o  t he  l e f t  having a 

radius  of 485.00 f e e t  and a c e n t r a l  angle of 7" 12 '  04" f o r  60.956 f e e t  
South 47" 54' 29" West 251.498 f e e t  on a curve t o  the  l e f t  having a 

radius of 125.00 f e e t  and a c e n t r a l  angle of 42" 49' 54" f o r  93.444 f e e t  . 
South 5" 04' 35" West 24.403 f e e t  on a curve t o  the  l e f t  havin 

radius  of 405.00 f e e t  and a c e n t r a l  angle of 24" 53' 30" f o r  175.94 f e e t  
South 19" 48' 55" E a s t  154.807 f e e t  

Q a  

North 4.4" 13 '  17" Eas t  21.021 f e e t  
South 4-4" 241 45'' E a s t  804.793 f e e t  
South 45" 35' 15" West 107.174 f e e t  t o  a po in t  on a curve at  which 

po in t  the radius  bears  
North 53" 11' 43" E a s t  t o  the center  on a curve t o  the l e f t  having a 

radius of 787.219 f e e t  and a c e n t r a l  angle of 34" 20' 49" f o r  471.911 f e e t  
and South 71" 09' 06" E a s t  113.309 f e e t  t o  a po in t  on the souther ly  s i d e  
of the  Water Grant Perimeter of Davids I s l and  aforementioned; 

thence wester ly  along said l i n e  
south  76" 10 '  06" west 55.561 f e e t  t o  a point ;  

thence genera l ly  nor the r ly  and wester ly across  Davids I s l and  as follows 
North 71" 09' 06" West 66.543 f e e t  on a curve t o  the right having a 

radius of 817 -219 f e e t  and a c e n t r a l  angle of 34" 20 49" f o r  489.895 f e e t  
t o  a po in t  of reverse curvature on a curve t o  the l e f t  having a radius  of 
785.00 fee t  and a c e n t r a l  angle of 7" 37' 10" f o r  104.391 f e e t  

South 45" 34' 33" West 30.000 f e e t  
North 44" 24' 45" west 601.056 f e e t  
North 80" 03' 09" West 145.317 f e e t  on a curve t o  the l e f t  having a 

radius  of 47.500 f e e t  and a c e n t r a l  angle of 44" 13' 00" f o r  36.657 f e e t  
South 55" 43' 51" West 33.594 f e e t  
South 36" 37' 39" E a s t  16.124 f e e t  and 
South 55" 43' 51" West 199.4-46 f e e t  t o  a po in t  onthe wester ly  s i de  of 

the Water Grant Perimeter of Davids'Island aforementioned; 

thence nor the r1  along said l i n e  c North 43" 56' 5 " West 101.4-44 f e e t  t o  a point ;  

thence genera l ly  eas ter ly  and nor ther ly  across Davids I s l and  as follows 
North 55" 43' 51" E a s t  212.384 f e e t  
south 36" 37' 39" E a s t  58.940 f e e t  
North 55O 43' 51" E a s t  34.624 f e e t  on a" curve t o  t h e  r i g h t  having a 

radius  of 72.500 f e e t  and a ~ e n t r a l ~ a n g l e  of 44" 13' 00" f o r  55.950 f e e t  
South 80" 03' 09" E a s t  58.429 f e e t  
North 56" 48' 28" E a s t  62.196 f e e t  
North 33" 11' 32" West 20.000 f e e t  
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North 44" 1 3 '  17" East 76.620 f e e t  
North 19' 48' 55" West 166.980 i'eet on a curve t o  t h e  r i g h t  having a 

radius  of 430.00 f e e t  and a c e n t r a l  angle of 24" 53' 30'' f o r  186.809 f e e t  
North 5" 04' 35" East 24.403 f e e t  on a curve t o  t he  r i g h t  having a 

radius  of 150.00 f e e t  and a c e n t r a l  angle of 42" 49' 54" f o r  112.133 f e e t  
North 47" 54' 29" East  251.498 f e e t  on a curve t o  t he  r i u h t  having a 

radius of 510.00 f e e t  and a c e n t r a l  angle of 7" 12 '  04" f o r  68.098 f e e t  
North 55" 06' 33" East  24.524 f e e t  and 
North 43" 30' 00" West 254.839 f e e t  t o  a po in t  on t he  wester ly  s ide  of 

t he  Water Grant Perimeter of Davids Is land;  

thence nor ther ly  along s a id  l i ne ,  
North 10" 33' 06" East 97.912 f e e t  t o  t he  po in t  o r  p lace  of beginning. 

ALSO excepting t he  easements and Right of Way contained i n  Deed from 
Consolidated Edison Company of New York t o  Davids I s l and  Development Corp. 
recorded in Liber 7325 cp 240. 

PARCEL I1 - 

A perpetual  easement f o r  t he  locat ion,  construct ion,  maintenance, 
repai r ,  pa t ro l ,  replacement-and removal of a telephone pole l i ne ,  in,  over, 
upon and across t h e  following described property: 

ALL t h a t  c e r t a i n  t r a c t  o r  pa r ce l  of land l y ing  and being i n  t he  City of 
New Rochelle, County of Westchester and S t a t e  of New York,keing a por t ion  of 
Lot 8 and a po r t i on  of t he  unnumbered l o t  ly ing  sou theas te r ly  of Lots 8 and 
9 as shown on a ce r ta in  map e n t i t l e d  "~upplementa l  Map of Land of Charles H. 
Young, Esq:, on Davenport I s  Neck, New Rochelle, 11.y." made by DeLuze and 
Emmet, Engineers znd Surveyors, October 1897, and f i l e d  i n  t he  Office of t he  
County Clerk, Division of Land Records, formerly Reg is te r ' s  Office of West- 
ches t e r  County, New York, June 11, 1898, a s  Map No. 1329, and bounded and 
described as follows : 

BEGINNING a t  a po in t  a t  mean high water l i n e  of New Rochelle Creek as 
t h e  same formerly ex i s ted  a t  t he  Northwesterly corner of Lot No. 9 as  shown 
on s a i d  Map of Land of Charles H. Young and 

running thence along t h e  s a id  high water l i n e  t h e  following two courses. 
and d is tances :  

North 74" 55' 10" E a s t  2.97 f e e t ;  
North 41" 33'00" E a s t  7.51 f e e t  t o  a point ;  

thence 
South 48" 10 '  00" E a s t  p a r a l l e l  with and d i s tance  10  f e e t  as measured 

a t  r i g h t  angles from the  Southwesterly l i n e  of Lot No. 8, a d is tance  of 
517.15 f e e t  t o  a point ;  

thence 
North 44" 37' 52'' E a s t  7.52 f e e t  t o  a point ;  

thence 
South 48" 1 0 '  do'' East a d is tance  of 255.78 f e e t  t o  a po in t  i n  t h e  mear 

high water l i n e  of Long I s land  Sound; 

thence 
South 280 20' 15'' West a d is tance  of 25.71 f e e t  along t h e  mean high 

water l i n e  of Long Is land Sound t o  a point ;  
dmb 
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thence 
North 48" 10 '  00" West a d is tance  of 263.00 f e e t  t o  a point ;  

thence 
North 44" 37' 52" East  7.50 f e e t  t o  a po in t  opposi te  t h e  continuat ion 

westerlyof the southwesterly l i n e  of Lot No. 8; 

thence 
North 48" 10'  00" West along t h e  southwesterly l i n e  of Lot Bo. 8 and 

a continuat ion thereof  a d is tance  of 518.24 f e e t  t o  t he  po in t  o r  place 
of beginning. 

PARCEL 111 

ALL t h a t  t r a c t  o r  pa r ce l  of land l y ing  and being i n  t h e  City of New 
Rochelle, County of Westchester and S t a t e  of New York and more p a r t i c u l a r l y  
described a s  follows: 

BEGINNING a t  an angle po in t  i n  t h e  sea w a l l  on the  wester ly boundary 
l i n e  of the  reservat ion  from which angle point  the  bearing and distance t o  
a reference monument on t he  wester ly s i d e  of For t  Slocum Road near t he  end 
of the  railway t r acks  i s  

North 4" 14' 40" West 133.09 f e e t  and 

thence running 
North 42" 27' 10" West 15.70 f e e t  along t h e  sea wal l  t o  a point ;  

thence 
North 11" 06'  20" East  26.90 f e e t  t o  a point ,  from which the  bearing 

and dis tance  t o  t h e  a fo resa id  reference monument on t he  wester ly s ide  of 
For t  Slocum Road i s  

North 2' 40' 06" West 94.86 f e e t ;  

thence 
North 34" 14'  00" East  103.10 f e e t  t o  a po in t  on t he  s ea  wal l  a t  the  

most nor ther ly  corner of t he  reservat ion;  

thance 
South 55" 25' 00" East 120.62 f e e t  t o  a point ;  

thence 
south 34" 35' 00" West 75.65 f e e t  t o  a point ;  

thance 
North 55" 25' 00" West 44.00 f e e t  t o  a point ;  

thence 
south 34" 35' 00" West 55.66 f e e t  t o  a point ;  

thence 
North 55" 25' 00" West 49.98 f e e t  t o  t he  point  of beginning. 

(over) 



TOGE1'EfER wi th  the right to pass and repass on f o o t  or with anhuils, 
vehicles, 1.0ad3 or otherwise, through etrld over a certain road known as Fort 
SZocum Road, f ormerlg Nep tu~e  Road, f ormarly Neptune Causeway, as ' now laid 
out,  to Pelham Road, and which said ro&, leads Prom the lends above des- 
cribed to the public highway. 

Pmca IV 
ALL t h a t  t r a c t  o r  p a r c e l  of  l and  l y i n g  and b e i n g  i n  t h e  C i t y  1 

' I  of New Roche l le ,  County of  Wes tches te r  and S t a t e  o f  New Yoi-1; and  

l i more p a r t i c u l a r l y  de sc r ibed  a s  fo l l ows :  i 
! 

J3EGII\JNING a t  a p o i n t  on t h e  w e s t e r l y  s i d e  of F o r t  Slocum Road . 
on t h e  D iv i s ion  l i n e  betiueen t h e  l and  h e r e i n a f t e r  de sc r ibed  on 1 
t!le 3011th and l and  of t h e  C i t y  of Nei~ Xochel le  on t h e  Mort]:, s a i J  1 
p o i n t  b e i n g  l o c a t e d  South l 9 X 2 1  25" West 10 .14  f e e t  from a  
i-e1erc11ce monuc~ellt on t h e  w e s t e r l y  s i d e  of' s a i d  road (be ing  t h e  
saole rnollutnent r e f e r r e d  t o  i n  t h e  d e s c r i p t i o n  f o r  P a r c e l  I11 here-  
i n )  and North 19"  02 '  25"  E a s t  135.00 f e e t  from t h e  l i n e  of mean 
h igh  wa te r  of  N e w  Roche l le  Creek; 

i 
I 
I 
I 
I 

running thence  f rotn s a i d  p o i n t  of beg inn ing ,  
lJorth 56" 51 '  39" West a l o n g  t h e  s a i d  l and  of t h e  C i t y  of  New 

Roche l le  282.59 f e e t  t o  t h e  s o u t h e a s t e r l y  s i d e  of  Harbor Lane; 

I 

runn ing  t hence  a l o n g  s a i d  l i n e  of mean h igh  wa te r  of New 
Roche l le  Creek, t h e  fo l lowir lg  n ine  cou r se s  and d i s t a n c e s :  

runn ing  t hence  a long  t h e  s o u t h e a s t e r l y  s i d e  of  Harbor Lane, 
South 33" 08'  21"  West 253.45 f e e t  t o  t h e  n o r t h e a s t e r l y  s i d e  

of Glen I s l a n d  Approach; 

I 
1 ' 

North 4O 3 2 l ' 2 3 "  Eas t  27.82 f e e t ;  
North 16"  11.7' 13" E a s t  17.27 f e e t ;  
North 23" 32' 1 3 "  Eas t  27.80 f e e t ;  
North 30" 201  13"  Eas t  34.86 f e e t ;  
North 39" 07'  58" E a s t  29.64 f e e t ;  
North 114" 23' 22" E a s t  31.69 f e e t ;  
North 55" 45 '  03"  Eas t  26.614 f e e t ;  
Iqorth 67" 56 '  43"  E a s t  18 .03  feet; 
North 79"  561 43" E a s t  40.17 f e e t ,  t o  t h e  w e s t e r l y  s i d e  of 

F o r t  Slocum Road ; 

I I 
runn ing  t hence  a long  t h e  n o r t h e a s t e r l y  s i d e  of  Glen I s l and  

Approach, South 35" 47l 57" E a s t  301.00 f e e t  t o  t h e  l i n e  of  mean 
h igh  wa te r  of New Roche l le  Creek; 

1-u~zning thence  a l o n g  s a i d  w e s t e r l y  s i d e  of P o r t  Slocum Road,  ji P:ortll l g o  02 '  2511 Eas t  135.00 f e e t  t o  t h e  p o i n t  o r  p l a c e  of 
/ I  beginn ing  . - -- - - L 

- 

BXC&PTIIIG from the Rarce<desi&mted IV above the folloning lands: 

BEGlMNLP7G at a point  on the  easterly boundary l i ne  of Harbor Lane, said 
poin t  beeng distant 

dxnb 
(over) 



south  33,' 081 21" West 116.036 f e e t  a s  measured along t h e  e a s t e r l y  
boundary l i n e  of Harbor Lane from t h e  d iv i s ion  l i n e  between Land of t he  
Ci ty  of New Rochelle (Neptune Park) on t h e  North and Land belonging t o  
Consolidated Edison Company of New York, Inc. on t h e  South. Said 
po in t  of beginning being t h e  northwester ly corner of t h e  pa r ce l  he r e in  
described; 

thence e a s t e r l  
$ South 5 4 O  43' 7" East 100.069 f e e t  t o  t h e  no r thea s t e r l y  corner  of 

t he  he re in  described parce l ;  

thence souther ly  33" 08' 21" West 172.202 f e e t  t o  a po in t  on t h e  
nor the r ly  s i d e  of The Glen I s l and  Approach and t he  sou theas te r ly  corner  
of t he  pa r ce l  he re in  described; 

thence wester ly  along t h e  nor the r ly  s i d e  of The Glen I s l and  Approach 
North 3 5 O  47' 57" West 107.159 f e e t  t o  i t s  i n t e r s e c t i o n  wi th  t h e  

e a s t e r l y  boundary l i n e  of Harbor Lane and t h e  southwester ly corner  of 
t he  pa r ce l  he re in  described; 

thence nor the r ly  along t he  e a s t e r l y  boundary l i n e  of Harbor Lane 
North 33O 08' 21" East 137.414 f e e t  t o  t h e  po in t  o r  p lace  of 

beginning. 

ALSO EXCEPTING- t h e  easelaent and Right of Way contained i n  Deed 
from Consolidated Edison Company of New York t o  Davids I s l and  Development 
Corp. recorded i n  Liber  7325 cp 240. . . .  . 

"a l so  kno~hrn on t he  o f f i c i a l  t a x  map of t he  City of New Rochelle a s  
Sect ion  2, Block 492 and Lot 1, Sect ion 2, Block 490 and L o t  1 and 
Sect ion  2, Block 780 and Lot 1." 
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Te2. 07ssu THE TITLE GUARANTEE COMPANY and PIONEER NATIONAL TITLE INSURANCE COMPANY 

Name of Insured Policy NO. 6157617 

CITY OF NEXq ROCHELLE Amount of Insurance $ 2, 250,000.00 

Date of Issue 6/15/76 

The estate or interest insured by this policy is a f ee  silnple vested in the insured by means of a deed made by 
. 

Davids Is land Development Corp. t o  t he  insured dated 
6/10/76, recorded 6/15/76. 

SCHEDULE B 

The following estates, interests, defects, objections t o  title, liens and incumbrances and other matters are excepted from the coverage of this policy: 

I. Defects and incumbrances arisina or becomina a lien after the date of ways or waterways, or the right to  maintain therein -vaults.- tunnels, ramps, -. 

this policy, except as herein provided. or any other structure o r  improvement. unless this policy specifically 
provides that such titles, rights, or easements are insured. Notwithstanding 

2. Consequences of the exercise and enforcement o r  attempted enforcement any provisions in this ~ a r a g r a ~ h  t o  the contrary, this policy, unless 
of any governmental war or police powers over the premises. otherwise excepted, insures the ordinary rights of access and eqress 

3. Zoning restrictions or ordinances imposed by any governmental body. belonging t o  abutting owners. 

4. Judgments against the insured or estates, interests, defects, obiections. 6. Compliance by the buildings or other erections upon the premises or 
liens or incumbrances created, suffered, assumed o r  agreed to, by or with their use with Federal. State and Municipal laws, regulations and ordi- 
the privi iy o f  the insured. nances. 

5. Title t o  any property beyond the lines of the premises, or t i t le t o  areas 7. Title t o  any ~ersonal  property, whether the same be attached t o  or used 

within or rights or easements in any abutting streets, roads, avenues, lanes, in connection with said premises or otherwise. 

A. Covenants and Res t r i c t ions  a f f e c t i n  Parcel  4 i n  Liber 1140 Q cp 148, repeated i n  Liber 1289 cp 2 8, but  pol icy  insures  
t h a t  the re  i s  no reversion o r  r i g h t  of reversion. 

B. Reservations and Conditions a f f ec t i ng  Parce l  1 In Liber 39 
L e t t e r s  Patent page 39. 

C. Covenants and Conditions a f fec t ing  Parcel  3 i n  Liber 2181 
cp 217. 

D. Covenants and Conditions a f f ec t i ng  Parce l  4 i n  Liber 3140 
cp 177. 

E. Reservations and Conditions a f f ec t i ng  Parce l  4 i n  Liber 51 
Le t t e r s  Patent page 7. 

F. Reservations and Conditions a f f ec t i ng  Parce l  4 i n  Liber 3222 
cp 221. 

G. No t i t l e  i s  insured t o  those por t ions  of Parce ls  1, 3 and 4 
l y ing  out shore of t he  ac tua l  l i n e  of s o l i d  f i l l .  

(over)  

SCHEDULE "B" OF THIS POLICY CONSISTS OF I I SHEETrS). 



. ' .  - ~ z - ~ ~ - I o M  THE TITLE GUARANTEE COMPANY and PIONEER NATIONAL TITLE INSURANCE COMPANY 

Policy NO. 6157617 

SCHEDULE B [continued) 

H. Pol icy insures  t h a t  t h e  covenants o r  condi t ion  r e l a t i n g  t o  t he  
use of t he  premises f o r  "park" purposes as contained i n  Liber 
3222 cp 221 i s  no longer  enforceable.  

I. U t i l i t y  Easement a f f e c t i n g  Parcel  2 i n  Liber 1431 cp 377. 

J. Franchise Taxes v s .  Consolidated Edison Company of Mew York, Inc 
Incorporated 11/10/1884; owes repor t  & taxes  f o r  quar te r  ending 
1/76 - Sect ion 186. Pol icy insures  t h a t  s a i d  taxes  w i l l  no t  be 
co l l ec ted  out  of premises described i n  Schedule A. 

I<. Reservation of easements and r i gh t s  of way contained i n  Liber 
7325 cp 240, and t o  be contained i n  deed of co r rec t ion  
recorded 6/15/76 i n  Liber 7332 cp 720. 

L. Survey covering Parce l  I and more made by James W .  Delano 
dated 5/18/76 shows no va r ia t ions .  
I n t e r i o r  bui ldings,  s t r u c t u r e s  and r e l a t e d  appurtenances 
(former F t .  Slocum Complex) a r e  not loca ted .  

M. Survey of Pa rce l  I1 by Thomas John McEvoy dated 4/25/67 shows 
no va r ia t ions .  
Any s t a t e  of f a c t s  an  accurate  survey might show s ince  s a i d  
date .  

IT. Survey of Parce l  111 covering premises i n  Schedule A and more 
made by James W. Delano dated 5/18/76 shows no va r ia t ions .  
I n t e r i o r  building, s t r u c t u r e  and r e l a t ed  appurtenances a r e  no t  
loca ted .  

0. Any s t a t e  of f a c t s  which a personal  inspect ion  might d isc lose .  

P. T i t l e  i s  sub jec t  t o  the  e f f e c t  of ex i s t i ng  Federal Law with 
respect  t o  any lands t h a t  may now o r  formerly have been under 
water. 

Q. Same t o  be e f f ec t i ve  a s  of t h e  e f f e c t i v e  da te  of our policy, 
t o  with: June 15, 1976. 
Survey of Parce l  I V  made by James W. Delano on 5/18/76 shows no 
va r ia t ions .  
I n t e r i o r  building, s t r uc tu r e s  and r e l a t ed  appurtenances a r e  not 
located.  

R .  1976 City Tax 2nd hal f  open, due 7/1/76. 



CONDmONS CONTINUED PROM MSIDE PRONT COVER 

Section 6 COINSURANCE AND APPORTIONMENT I member companies for continuation of liability to grantees of the 

(a) In the event that a loss occun after the imd an 
subsequent to the date of this policy, and in that 

event, the insured becomes a coinsurer to the extent hereinafter set 
forth. 

If the cost of the improvement exmds twenty per centum of the 
amount of this policy, such proportion only of any partial loss estab 
hhed shall be borne by the company as one hundred twenty per 
centum of the amount of this policy bean to the sum of the ammnt of 
this policy and the amount expended for the improvement. The fore- 
going provisions shall not apply to m u  and attorneys' fees incurred 
by the company in prmcuting or p0viang for the defense of actions 
or proceedings in behalf of the insured punuant to the terms of this 
policy or to cosu imposcd on the i m d  in such actions or ~r-d- 
in@, and shall appb only to that of 1- exceed in the 
aggregate ten per cent of the face of the policy. 

~ r ~ , , j d ~ d ,  however, that the foregoing coinsurance pro,,jsions 
shall not apply to any loss arising out of a lien or incumbrance for a 
liquidated amount which ehte~ on the date of this policy was 
not shown in Schedule B; and provided further, such coinsurance 
provisions shall not apply to any loss if, at the time of the o c m n c c  
of such loss, the then value of the premises, as so improved, does not 
excced one hundred twenty per ccntum of the amount of this policy. 

(b) If the premises are divisible into xparate, independent parcels, 
and a lais is established affecting one or more but not all of said 
parcels, the loss shall be computed and settled on a pro rata basis as 
if this policy were divided pro rata as to value of said xparate, 
independent parcels, exclusive of improvements made subsequent to 
the date of this policy. 

(c) C l a m  "(a)" and "(b)" of this section apply to mo-kF 
policies only after the insured shall have acquired the interest of the 
mortgagor. 

(d) If, at the time liability for any laa shall have been fixed pur- 
suant to the conditions of this policy. the insurcd holds another policy 

saction 7 ASSIGNMENT OF POLICY 

insured in ceitain specific circumstancu only. In no circumstance 
provided for in this section shall thi~company be deemed to have 
insured the sufficiency of the form of the assignment or other imtru- 

of transfer or conveyance or to have asrumed any liability for the 
sufficiency of any proceedings after the date of this policy. 

section 8 SUBROGATION 
(a) This company shall to the extent of any payment by it ofloss 

Under this policy, be mbroI3awd tQ all rights of the h u r e d  with 
thereto. The ~~d shall execute such instruments as may be 

requested to transfer such righu to this company. The righu so trans- 
ferred shall be subordinate to any remaining intemt of the insured. 

(b) If the insured is a m o r t g a ~ ,  this company's right of subroga- 
tion shall not prevent the insured from releasing the personal liability 
of the obligor or guarantor or from releasing a portion of the premises 
kom the lien of the mortgage or from increasing or otherwise modify- 
ing the h ~ ~ e d  mortgage provided such acts do not affect the d & t y  
or priority of the lien of the mortgage insured. However, the liabiity 
of this company under this policy shall in no event be increased by 

the insured. 

MISREPRESENTATION 
Any untrue statement made by the insured, w~th  respect to any 

material fact, or any suppreslion of or failure to disclm any material 
fact, or any untrue answer by the insured, to material inquiries before 
the issuancc of this policy, shall void this policy. 

Section 10 NO WAIVER OF CONDITIONS 
This company may take any appropriate action under the terms of 

this policy whether or not it shall liable hereunder shall not 
thereby concede liability or waive any provision of this policy. 

Section 11 POLICY ENTIRE CONTRACT 
of insurance covering the sake l d . h e d  by another company, thi; 
company shall not be liable to the i-d for a greater proportion of 
the lais than the amount that this policy bears to the whole amount of 
insurance held by the insured, unlesl another method of apportioning 
the loss shall been provided by agrccmnt this company 
and the other insurer or insuren. 

If the intemt insured by this policy is that of a mortgagee, this 
policy may be assigned to and shall inure to the benefit of suurs~ive 
assignees of the mortgage without consent of this company or its en- 
dorsement of this policy. Provision is made in the rate manual of 
New York Board of Title Underwriten a e d  with the Superintendent 
of Insurance of the State of New York on behalf of this and other 

.,tiom or procee&ngr against this company must b d  on 
the provisions of this policy. Any other action or actions or rights of 
action that the imd may have or may bring against this company 
in mpect of other xrvicu rrndemd in connection with the imance 
of this policy, shall be deemed to have merged in and be mhicted to 
iu term and conditions. 

W o n  12 VALIDATION AND MODIFICATION 
This policy is valid only when duly signed by a ~ a l i d a t i ~ g  ofliccr a 

agent. Changes may be effected only by written endoncment. If the 
recording date of the instruments aeating the insured interest is later 
than the policy date, such poliy shall also cover intemning k n s  a 
incumbrances, except real estate taxes, assessments, water char* and 
sewer rents. 

E N D O R S E M E N T S  

N.7.m.T.U. F O R M  l O O E  # A L S O  A D O P T E D  A S  A S T A N 0 1 0 0  P D L l C l  

F O R M  -7 T Y E  N Z l  Y O I I  STATE A N 0  TITLE A S S O C l A T I O I I l  
-.?".--" .?ws---."m ..,.,.- 



0 Firr 4merican Title Insuranc ,ompany 
188 Ensf Post Road, 4th Floor 
White Plains, N m  York 10601 

Phone: (914)428-3433 
FC (914)428-0159 

TITLE NUMBER' 3004-119747 SUBMITIED BY: 
APPUCAnON DATE: REPORT DATE: 12/27/2005 
12/14/2005 
AMENDED DATE: 12/27/2005 

APPUCAM: 
Kathleen Gill 
City of New Rochelle, Law Dept. 
515 North Avenue 
New Rochelle 
Phone # 
Fax # 
REF: 

BANK ATTORNN: 

TYPED BY: UPC Temp4 

SELLER'S ATTORNEY: 

ADDmONAL COPIES: 

TRANSACnON TYPE: Search Package 
AMOUNT OF INSURANCE: FEE: $0.00 MTGE: $0.00 

INSURED MORTGAGEE: , its successors and/or assigns as their interest may appear 
INSURED FEE: Will Advise 
RECORD OWNER: City of New Rochelle 

PREMISES: Davids Island, 
New Rochelle, New York 

DISTRICT SECnON BLOCK LOTS COUNTY OF: TOWN: 
2 780 1 Westchester 

FILED MAP: Large Parcel of Land€& to be determined upon receipt of Examination title 
APP DESC: 
U N n  #: 
SURVEY INSTRUCIIONS: None 

I F  THIS I S  A REFINANCE WmHIIN TEN YEARS, YOU MA Y BE E N m  ED TO A REDUCED 
PREMIUM. CONTACT THIS COMPANY IMMEDlY TEf Y FOR DHAILS. 

Order Confirmation 
-SEE AITACHED PRELIMINARY INVOICE FOR UST OF CHARGES AND MUNICIPAL SEARCHES ORDERED- 



C1 Fir,. 4nterican Title Insuranc( ,ontpany 
188 East Post Road, 4th Floor 
mite Plains, New York 10601 

Phone: (914)428-3433 
Faxr PI4)428-0159 

Date: December 27, 2005 

Clty of New Rochelle 
Davids Island, New Rochelle, NY 

Title No.:3004-119747 

I F  THIS ISA REFINANCE W H I N  TEN YEARE, YOU MA Y 
BE EN77TLED TO A REDUCED PREMIUM. CONTACT THIS 

COMPANY IMMEDU TEL Y FOR DETAILS 

An order has been placed with this company for a mortgage title insurance policy. The purpose of this letter is to provide 
you with important information regarding the title insurance premium that you will be charged for the Loan Policy that will 
be issued in connection with this application. 

Eligibility for a discounted title insurance premium will depend on whether a policy of title insurance insuring the 
borrower's ownership of the property or a policy of title insurance insuring a mortgage on the property was issued within 
the last ten years from any title insurance company licensed in New York State. 

PLEASE PROVIDE THIS COMPANY WITH: 
A mpy of any title insurance policy that has been issued for the property within the past ten years, or 

A Closing Statement confirming payment of a premium for the prior title insurance policy and the policy 
amount, and 

Evidence of the amount due on the existing mortgage being refinanced which amount will be confirmed 
by the payoff statement at closing. 

You or your attorney may mail or fax this information, with reference to your title number, to the address and/or fax 
number of the Company at 188 East Post Road, 4th floor,White Plains, NY 10601, (914)428-0159 . 



Fimf Amenncan fffe Insumnce Compsny of New York 

Title No. 3004-119747 

Fiht Ameriwn riHe Insurance &mpsny of New York ("the Company") certifies to the "proposed 
insured(s)" listed herein that an examination of title to the premises described in Schedule A has been 
made in accordance with its usual procedure and agrees to issue its standard form of title insurance 
policy authorized by the Insurance Department of the State of New York, in the amount set forth herein, 
insuring the interest set forth herein, and the marketability thereof, in the premises described in 
Schedule A, after the closing of the bansaction in conformance with the requirements and procedures 
approved by the Company and after the payment of the premium and fees associated herewith excepting 
(a) all loss or damage by reason of the estates, interests, defects, objections, liens, encumbrances and 
other matters set forth herein that are not disposed of to the satisfaction of the Company prior to such 
closing or issuance of the policy (b) any question or objection coming to the attention of the Company 
before the date of dosing, or if there be no closing, before the issuance of the policy. 

This Agreement to insure shall terminate (1) if the prospective insured, his or her attorney or agent 
makes any untrue statement with respect to any material fact or suppresses or fails to disclose any 
material fact or if any untrue answers are given to material inquires by or on behalf of the Company; or 
(2) upon the issuance of title insurance in accordance herewith. I n  the event that this Certificate is 
endorsed and redated by an authorized representative of the Company after the closing of the 
transaction and payment of the premium and fees associated herewith, such "redated" Certificate shall 
serve as evidence of the title insurance issued until such time as a policy of title insurance is delivered to 
the insured. Any claim made under the redated Certificate shall be restricted to the conditions, 
stipulations and exclusions from coverage of the standard form of title insurance policy issued by the 
Company. 

Countersigned First American Title Insurance Company of New York 1 
i 
i 

Margaret J. O'Brien, Secretary James M. Orphanides, President 



CLOSING REQUIREMENTS 

1. CLOSING DATE: I n  order to facilitate the dosing of title, please notify the dosing department at  least 48 hours prior to the 
closing, of the date and place of closing, so that searches may be continued. 

2. PROOF OF IDEMITY: Identity of all persons executing the papers delivered on the closing must be established to the 
satisfaction of the Company. 

3. POWER OF ATTORNEY: I f  any of the closing instruments are to be executed pursuant to a Power of Attorney, a copy of 
such Power should be submitted to the Company prior to closing. THE IDEMITY OF THE PRINCIPAL MECLmNG THE 
POWER AND THE CONTINUED EFFECTIVENESS OF THE POWER MUST BE ESTABLISHED TO THE SATISFACTION OF M E  
COMPANY. The Power must be in recordable form. 

4.. CLOSING INSIRUMENTS: I f  any of the closing instruments will be other than commonly used forms or contain unusual 
provisions, the dosing can be simplified and expedited by furnishing the Company with cupies of the proposed documents in 
advance of closing. 

5. LIEN LAW CLAUSE: Deeds and mortgages must contain the covenant required by Section 13 of the Lien Law. The covenant 
is not required in deeds from referees or other persons appointed by a wurt for the sole purpose of selling property. 

6. REFERENCE TO SURVEYS AND MAPS: Closing instnrments should make no reference to surveys or maps unless such 
surveys or maps are on file. 

7. INTERMEDIARY DEEDS: I n  the event an intermediary will come into t i le  at closing, other than the ultimate insured, the 
name of such party must be furnished to the Company in advance of closing so that appropriate searches can be made and 
relevant exceptions considered. 

MISCELLANEOUS PROVISZONS 

1. THIS CERTIFICATE IS INTENDED FOR LAWYERS ONLY. YOUR LAWYER SHOULD BE CONSULTED BEFORE TAKING ANY 
ACTION BASED UPON THE CONTENTS HEREOF. 

2. THE COMPANYIS CLOSER MAY NOT ACT AS LEGAL ADVISOR FOR ANY OF THE PARTIES OR DRAW LEGAL INSTRUMENTS 
FOR THEM. THE CLOSER IS PERMITTED TO BE OF ASSISTANCE ONLY TO AN ATTORNEY. 

3. I f  the insured contemplates making improvements to the property costing more than twenty per centum of the amount of 
insurance to be issued hereunder, we suggest that the amount of insurance be increased to cover the cost thereof; 
otherwise, in certain cases the insured will become a co-insurer. 

4. Our policy will except from coverage any state of facts which an accurate survey might show, unless survey coverage is 
ordered. When such coverage is ordered, this certificate will set forth the specific survey exceptions which we will include in 
our policy. Whenever the word "trim" is used in any survey exceptions from coverage, it shall be deemed to include, roof 
cornices, mouldings, belt courses, water tables, keystones, pilasters, portico, balcony all of which project beyond the street 
line. 

5. Our examination of the title includes a search for any unexpired financing statements which affect fixlures and which have 
e n  properly filed and indexed pursuant to the Uniform Commeraal Code in the office of the recording officer of the county 
n which the real property lies. No search has been made for other financing statements because we do not insure title to 
ersonal property. We will on request, in connection with the issuance of a title insurance policy, prepare such search for an 
~dditional charge. Our liability in connection with such search is limited to $1,000.00. 

. This company must be notified immediatety of the recording or the filing, after the date of this certificate, of any 
tstmment and of the discharge or other disposition of any mortgage, judgment, lien or any other matter set forth in this 
~rtificate and of any change in the transaction to be insured or the parties thereto. The continuation will not otherwise 
sclose the disposition of any lien. 

If affirmative insurance is desired regarding any of the restrictive covenants with respect to new construction or alterations, 
2ase request such insurance in advance of closing as this request should not be considered at closing. 

I f  it is discovered that there is additional property or an appurtenant easement for which insurance is desired, please 
itact the Company in advance of closing so that an appropriate title search may be made. In some cases, our rate manual 
tvides for an additional charge for such insurance. 
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Part0 
REV. 1194 First Ammican ZWe Insurance Company 

of New York 
THE ALTA OWNER'S POLICY (1EV17t92). WITH NEW YORK E&DORSEMENT (9/1/93), CONTAINS THE FOLLOWING 
INSURANCE COVERAGE AND EXCLUSIONS FROM COVERAGE. 

OWNER'S COVERAGE 
SUBJBCT TO THE EXdUSIONS FROM COVERAGE, 7HE EXCEPnONS FROM COVERAGE CONTAINED IN SCHEDULE B 
AND THE CONDITIONSAND S7lPULATIONS, F m  American Title Insmcc  Company of New Yo&. II New York Corporation. 
herein called the Company, iannts. as Date of Policy shown in Schedule A. against loss w damage, not exceeding the Amount of 
I m t t  stated in ~dredule A. sustained or incurred by rhe insured by reason of: 

1. Title to the estate or i n m n  dcscrjbed in Schedule A 4 Lack of a right of acms to and from the land; 
being vktcd othu than as stated berein; 

5. Any statutoty lien for services. labor or materials 
2. Any defect in or lien or encumbrance on the title; furnished prior to the date hcnof. and which has now 

gained or which may hereafter gain priority over h e  
3. Unmvkctabiliry of the titlt; estate or interest of i be insured as shown in Schedule A 

of this policy. 

The Cornpmy wiIl also pay the coEtt, anomeys' fees and expenses i n 4  in defense of the tide, as insured, but only to the extent 
provided in  tbe Conditions and  stipulation^ 

- - 

EXCLUSIONS FROM OWNER'S COVERAGE 

The following matters arc cxprrssly excludcd from Ihe wveragc 
of this policy and the Company will not pay loss or damage, 
costs, auorntys' fees or expenses which arise by reason of: 

I.(a)Any law, ordinance or governmental rc&lation (including 
but not limited to building md toning laws, ordinances, or 
~ t p l d o n s )  restricting, nguiating, @biting or cc&g 
to (i) the occupancy. use, or cnjopnent of the land: @) 
the character, dimensions or location of any improvement 
MW or h c r t d k  W e d  on the W, Cii) a separation in 
ownership or a change in the dimensions or a m  of the 
land or any parcel of which the land is or was a w, or (iv) 
environmental protection. or tbe effect of any violation of 
these laws, ordinances or governmental a)gulations, 
except to the extent that a notice of tbe enforcement 
rhereof or a notice of a defect, licn or encumbrance 
resulting from a violation or alleged violation aftkting 
the land has been m r d d  in the public ruxrds at Date of 
Policy. 

@)Any governmental police power not excluded by (a) 
above, except to the attnt that a notice of the exerrire 
thereof or a notice of a defect, lim or encumbrance 
resulting from a violation or alleged violation aBeaing the 
land hac been recorded in tbe public records at Date 
of Policy. 

2. Rights of eminent domain unless notice of h e  exercise 
hereof h a  b e a  recorded in the public records at Date of 
Policy. but not excluding from coverage any taking which 
has occumd prior to Date of Policy which would be biding 
on the rights of a purchasw for value without knowledge. 

3. Dtfccts, liens, tncumbraoces, adverse claims or other matters: 

(a)cccatcd. suffcrrd assumed or agreed to by the insured 
claimant; 

@)not known to the Company. not recorded in the public 
records at D ~ E  of Policy, but known to the insured claimant 
and not dikloscd in writing to the Company by the insured 
claimant prior to the date the insured claimant became 
an insured under this policy; 

fc) resulting in no loss damage to the insured claimant; 

(d) attaching or cnated subsequent lo Date of Policy; or 

(e)rrsulting in loss w damaee wfich would not have been 
sustained if the insured claimint had paid value for the esnv 
or intwest insud by this policy. 

4. Any claim, which arises out of the transaction vesting in the 
insured the estate or interest insured by this policy, by reason 
of operation of federal banhuptcy, nate insolvency similar 
creditors' rights laws that is based on: (i) the transaction 
c d n g  the crtak or inmest insured by this policy being 
deemed a fradulcnt conveyance or fraudulent transfu, w (ii) 
the transaction creating the estate or icltrest insured by this 
policy being deemed a preferential m s f u  except when the 
preferential transfu rrsults from tbe failure (a) to timely 
record the insuurnent of tnnsfu, or (b) of such recordation 
ID imw notice to a purchaser for value or a judgment or 
lien creditor. 

SPECIAL NEW YORK OWNER'S PROVISIONS 
If the recording dale of the inmumenu creating the insd'intercrt is later than thc policy date, such policy shall also covcr intervening 
liens or encumbrances. except real estate taxes. assessments, watu charges and sewu renrs. 

Csnificate of Tile: 1992 ALTA Information Sheet 



F i  AInedcm Tirlr 
h u n ~ r c ~  &MPO~Y 
of New York 

TEEFIRST 
AMERICAN 

CORPORATION 

. 
We Am CMnmltted to S&pua&g Customer lnfmatjon 
Inorderlobettersenreywneedsnawgdin~Mura.~enrayaskyoubp~u~~CertaininformaSon We 
raderstand that you may be arncemed abmtwhatwe w l  dovvia such~bbmaIhn-psrtiarfarfyanyper#rrrda 
hawidanformation Weages~youharearQhtbk#rvhsrrwe~*thepenonairrlormationywprovideb 
5 ~ $ r e , ~ t h e r w i l h w p a e n t ~ , T h e F i n t k n e r i W n ~ , w h a v e ~ t h i s P r i v a G y P o l i e y  
b g m  lhe use and handang dyourperswral inlomrati#r 

Apprtcabnttv 
ThkPrivacyPdicygovemsouruseofIhehk~wtJdrywprovidet~us. ItdoesnotgoimthemannerInwM 
wemay~~b~wehaveobtabredlromanyothetsarrcb,suchas~obtainedbomapubi iGrecordw 
from another p e w  cr ed!y. Fa -Ameriwn has also adapted h d e r  gufdeEnes that gwern ow use! d pemnal 
hBDmgtlonmgafdbsoftbwnrrcamlAmwicancaRs theseguWelinesb W m  VahreSacopyofnrhich 
can be fotmd on our w&dta at wm.FbsthnNY.#wh 

Types of Infomub'on 
DependinguponvffJehodorrrsenricesywareutih~,thetypesadrronpu~~infarnrationthatwemayd~ 
W e :  

Infomatian we mebe frwa you on appllcdhs, bfonns or h other communications b us. whether in 
writing, in person, by telephone or any ow means; 
lnfomrafionabwlywrbansacfionswithus,orrrafWateaxnpanies,aro~rs;and 
I n f w m a S o n w e r e c e i v e f m a c o ~ ~ ~ a g e m y .  

Use of Information 
We request infmmation frorn yw & w own legitimate bush purposw and not for the benefit of any nonaffiliated 
paty. Therefore,wewiDnotrelease~hformafionbm~parfiesaxcept:(1)as~farusbprovide 
the pmdud or serviEe you have requested d uq or (2) as p e h W  by b#. We may, however, stom such ktlamafion 
indef~ly,indudingtheperiodafterwhichanycwiomer~~hasceased Suchh~maybeusedfor  
a n y ~ p ~ , s u c h a s q u a Q y c M t r o l e f f a r t s u # d D m e r ~  Wemayalsoprovidealldthetyjxsd 
mubl i ipwamdinfmma6onWabwetooneormofw~cDmpanien SuchaGIMedcDmpanles 
hclude linancid secvice pmvlden, such as IlUe Innrrrrs, p r o m  and cawe)ty insurers a d  trust end in- 
~awnpanies,orcompakshvdvedhde*servicsr,such;sappakdc#npanles,homewarranty 
companiesand-cMlpanles Fwthennors,wemayeboprwidedthe~wecdlecf~described 
8bove. lo cornparis thatper&rmmarl;eStlg servicesonourbehalf, onkhaffdo;iraffiliatecMnparJes, or tooher 
lnancJalhsltbf ionswifhwhomworauali i i iaecwnpanieshjdnt~ag~ 

Formw C u s t o m  
Even if pu an no kinger our wstDmet, ou Privacy Poky will continue to ap@y b you 

ConFidentlaMy and Soaafty 
We will use our best etbrfs b ehnae that no unauthorized parks have access b any d your inf#msh We restrid 
accessbnonpubbcpersondMDrmatiDnaborAyout~thosebd~and~umOneedbknowmalinfamatian 
topmvideprodudtcirservkestoyou. W e W i l ~ ~ b ~ ~ b e S t e ~ b t r s r i n a n d m ~ # t ~ o ~ e m ~ a n d  apentsb 
ensure Ihd your bulwmaSon wid tu hartdled reqm0ty  and in 8amfana, with UIIS Privacy PoGq and First 
American's F a b ' ~ ~  Vdues. We currently maintaln physical, eledrc& and pmcedwd safeguards bat con& 
w i i  federal mgdaficns to guard your nwlpuWic personal lnfomfiaa 

o ~m ntlc cornp~ny ornew york 
All Rights Rcsemd 



Gains 
On The Sale of Your Property! 

Let the Qualified Intermediaries at First American Exchange show 
you how to maximize your real estate assets through €he 

advantages of 1031 Tax Free Exchanges. 

EXCHANGES AND REVERSE EXCHANGES STRUCTURED 
LOW COST FOR STRUCTURING 
HIGH INTEREST PAID ON CASH BALANCES 
SEAMLESS PROCESS 

CALL THE 1031 EXCHANGE HELPLINES 
. TO HAVE ALL YOUR QUESTIONS ANSWERED 

. . .  Paula S. Zimmerman, Esq. 
212-551 -9438 

pu'rnmerman@firstamny.com 

~merican T i  hsllrance Company of New York is a h n y  owned qbs id i i  d Fist American T i  hmmce Company. 
F d  American &3change Cwpmtion is a whony owned subslbi of F i  American T i  hslsdnce Company af New York 

NYSE: FAF 



F I R S T  AMERICAN 
.T ITLE INSURANCE 
COMPANY OF NEW 
YORK 

PROUDLY ANNOUNCES 

THE ACQUISITION Of 

MODERN ABSTRACI' 
CORPORAnON 

MODERN AHSTRACT 

TDRPOR.kTION IS h FULL 

SERVICE COOPERATlVb 

ABSTRACT COMPANY 

QI mxr HAS BEEN 

rn COMM 1T'TED f 0 

A PROVIDING 

0 PERSONALIZED SERVICE 

k FOR OVER 20 YEARS 

Q) 
r;/3 

E 
Q) 

Services 
Cooperative Lien Searcbes with $50,000 Limited Liability - $250.00 
A11 UCC Filings - $75.00 

ACRIS E-Tax Forms for Cooperatives - $100.00 
Eagle grn UCC Residential Cooperative Interest Insurance Policy - 
Designed under New York Stale's revised UCC M c l e  9 for the 
cooper;tive unit lender - Exclusively made available from First 
American 

Headed by Eva-Marie Davis, Modern's new location is a t  633 
Third Avenue in Newl'orkand offers easy on-line ordering and 
status a t  ~~w~v.modernabstractcom orcan be reached at (212) 
334-11 81. Eva a n d  her entire professional & knowledgeable staff 
are waitingto show you what the unbeatablepartnership of First 
American Title and Modern Abstract can d o  for you! Please fee.1 
free to contact Modern Abstract directly o r  your local First 
American Sales Representative to learn more! 

CONTACT US A?: 

633 THIRD AVENUE. NEW YORK , NY 10017 

TEL: 212-3341 181 FPX: 212-334-9296 



Fimt Arnen'can 7"rffe Insurance Company of New York 
288 East Post Rosa 4th Floor, White P Mns, N Y 2 0601 

(924)428-3433 - Fax (924J428-0259 

For your convenience, the following are members of our staff who are able to assist you with all title matters) :- 

[BRANCH OPERAT~ONS DIRECTDIAL DIRECT FA)( 

Gail P. Benkwitt, Vice President 
Nancy m elf at to, Asst. Vice President 
Jackie Mdanat 
Claire Mione 
ESCROW 
Barbara Carroll, Vice President 
Deildre Randolph 
Lidia Sagginario 
CLO_SINGS 
Carmen Casilla 
Rosa Arias 

RECORDINGS 
Jennifer Noto, Vice President 

Laura Sanossian 

lloseph DeSalvo, Vice President & Counsel 
Lisa Rainone, Counsel 
Antonio Vom, Counsel 
Alexandra Escalera, Clearance Officer 
Jennifer Noto, Vice President, Sr. Clearance 

Doris Lim, Vice President, Clearance Assistant 

i Joy Findley, Escrows & Clearance Assistant 
Bruna Magri, Clearance Assistant 

f~elissa Delabarrera, Clearance Assistant (914) 286-6441 (212) 331-1674 
C 

- .  

For closina chames dease call Customer Service or vour saleseerson 



First American Title Insurance Company of New York 
188 East Post Road, 4th Floor 

White Plains, IVY 10601 
Phone: (914)428-3433 /Fax: (914)428-0159 

PR: W O R K  

To: City of New Rochelle, Law Dept. 
5 15 North Avenue 
New Rochelle 

Ofc: 3004 (1381) 

Invoice 

Invoice No.: 300419199 
Date: 12/27/2005 

Our File No.: 3004-1 19747 
Title Officer: Lisa Rainone 1 LR4lNONE 
Escrow Officer: WPO Clearance / WPOCLEAR 

Customer ID: SAL.2 1522 
Attention: Kathleen Gill 

Your Reference No.: 

RE: Property: 
Davids Island, New Rochelle, NY 

Liability Amounts 
Owners: 
Lenders: 

Buyers: Will Advise 
Sellers: City of New Rochelle 

Description of Charge ( Invoice Amount 

Tax Search i i $60.00 

INVOICE TOTAL $60.00 

Comments: 

Thank you for your business! 

To assure proper credit, please send a copy of this Invoice and Payment to. 
Attention: Accounts Receivable Department 

Printed On: 12/2712005,3:13 PM Requester: UT4 

Customer Copy 

Page: 1 



Proposed Insured 
Purchaser: 
Mortgagee: 

Fikt Amennwn ?We Insurance Company of New York 

T i e  No.: 3004-1 19747 
Effective Date: 11/18/2005 
Redakd: 

Amount of Insurance: 
Fee: 
Mortgage: 

CERTIFICATE OF TITLE 

THIS COMPANY CERTIFIES that a g o d  and marketable title to the premises described in Schedule "An, subject to the 
liens, encumbrances and other matter, if any, set forth in this certificate may be conveyed and or mortgaged by: 

CrrY OF NEW ROCHELLE, recited as being a domestic municipal corporation 

Which acquired title by the following deeds: 

1) From Consolidated Edison Company of New York, Inc., recited as being a domestic corporation to Davids Island 
Development Corp., recited as being a domestic corporation, by deed dated 4/28/1976 and recorded 4/29/1976 in Liber 
7325 Cp 240; and 

2) From Davids Island Development Corp., recited as being a domestic corporation to the City of New Rochelle, recited as 
being a domestic municipal corporation, by deed dated 6/10/1976 and recorded 6/15/1976 in Liber 7332 Cp 724. (no 
consideration deed) 

Premises described in Schedule "An are known as: 

Address: Davids Island, 
New Rochelle, New York 

County: Westchester 

District: 

Section: 2 

Block: 780 

Lot: 1 

City: New Rochelle 

For any Title Clearance Questions 
on this Report please call 
USA ANN RAINONE, ESQ. 

(914)428-3433 



iiht Amenbn TS'fle Insurance Company of Ne w York 

Title No. 3004-119747 

ALL M A T  CERTAIN LOT, PIECE, PARCEL OR TRACT OF LAND, SITUATE, LYING AND BEING I N  THE CrrY OF 
NEW ROCHELLE, COUNTY OF WESTMESTER AND STATE OF NEW YORK. SAID TRACT OF LAND Bf3NG ALL OF 
THE UPLAND LANDS OF DAVIDS ISLAND AND THAT PART OF M E  ABUlTING SUBMERGED LAN.DS AS 
CONTAINED BY M E  FOLLOWING METES AND BOUNDS DESCRIPTION: 

BEGINNING AT THE MOST WESERLY POINT OF M E  WATER GRANT PERIMETER OF DAVIDS ISLAND AS 
ESTABLISHED BY M E  CORPS OF ENGINEERS I N  OCTOBER 1879. SAID POINT OF BEGINNING BEING LOCATED 
AT COORDINATE POSITION NORM 239346.945 AND EAST 2062110.230 IN  ACCORDANCE W l l H  W E  LONG 
ISLAND ZONE OF THE N M I  YORK STATE PLANE COORDINATE SYSTEM. SAID POINT OF BEGINNING ALSO 
BHNG THE POINT OF BEGINNING OF PARCEL NO. 1 OF A CERTAIN DEED FILED I N  THE WESTCHEmR 
COUNlY CLERKS OFFICE, DMSION OF LAND RECORDS, I N  UBER 6810 AT PAGE 712. 

THENCE I N  A CLOCKWISE DIRECTION AROUND M E  WATER GRANT PERIMETER OF DAVIDS ISLAND 
AFOREMEMlONED AS FOLLOWS: 

NORM 7O 41' 06" EAST 755.007 FEET 
NORM 83O 26' 06" EAST 630.275 FEET 
NORTH lo0 33' 06" EAST 1096.035 FEET 
NORTH 56O 46' 06" W 552.191 FEET TO M E  MOm NORTHERLY CORNER OF THE WATER GRANT PERIMETER 
OF DAVIDS ISLAND AFOREMENllONED; 
SOUTH 6 4 O  56' 54" EAST 647.275 FEET 
SOUTH 32O 06' 54" EAST 604.169 FEET 
SOUTH 3O 46' 06" WEST 1066.022 FEET 
SOUTH 9O 32' 54" EAST 834.103 FEET 
SOUTH 28O 16' 06" WEST 426.929 FEET 
SOUTH 76O 10' 06" WEST 1120.528 FEET AND 
NORTH 43O 56' 54" WEST 1549.464 FEET TO M E  POINT OR PLACE OF BEGINNING. 

EXCEPTING MEREFROM THE FOLLOWING LANDS: 

BEGINNING AT A POINT ON THE WEmRLY SIDE OF DAVIDS ISLAND SAID POINT BEING LOCATED 

NORM 7O 41' 06" EAST 755.007 FEET; 
NORM 83" 26' 06" EAST 630.275 FEET AND 
NORM lo0 33' 06" EAST 105.690 FEET AS MEASURED I N  A NORTHERLY DIRECTION ALONG THE WEmRLY 
SIDE OF THE WATER GRANT PERIMETER OF DAVIDS ISLAND FROM THE MOST WEmRLY POINT OF THE 
WATER GRANT PERIMETER OF DAVIDS ISLAND AS ESTABLISHED BY THE CORPS OF ENGINEERS I N  OCTOBER 
1879. 

SAID MOST WESTERLY POINT OF THE WATER GRANT PERIMETER OF DAVIDS ISLAND BEING LOCATED AT 
COORDINATE POSlllON NORTH 239346.945 AND W 2062110.230 I N  ACCORDANCE M E  LONG ISLAND 
ZONE OF THE NEW YORK STATE PLANE COORDINATE SYSTEM. SAID POINT OF BEGINNING ALSO BEING THE 
MOST NORTHERLY CORNER OF THE HEREIN DESCRIBED PARCEL; 

THENCE GENERALLY IN  A SOUTHERLY DIRECIION ACROSS DAVIDS ISLAND AS FOLLOWS: 

'CONTINUED' 



First Arneriwn Tit/e Insurance Company of New York 

m-LE NO. 3004-119747 
SCHEDULE 'A' CONTINUED 

SOUTH 59O 11' 01" EAST 279.245 FEET 
SOUTH lo 22' 17" WEST 113.039 FEET 
SOUTH 5S0 06' 33" WEST 104.164 FEET ON A CURVE TO THE LEFT HAVING A RADIUS OF 485.00 FEET AND A 
CENTRAL ANGLE OF 7' 12' 04" FOR 60.956 FEET 
SOUTH 47O 54' 29" WEST 251.498 FEET ON A CURVE TO M E  LEFT HAVING A RADIUS OF 125.00 FEET AND A 
CENTRAL ANGLE OF 42O 49' 54" FOR 93.444 FEET 
SOUTH 5O 04' 35" WEST 24.403 FEET ON A CURVE TO THE LEFT HAVING A RADIUS OF 405.00 FEET AND A 
CENTRAL ANGLE OF 24O 53' 30" FOR 175.948 FEET. 
SOUTH 19' 48' 55" EAST 154.807 FEET 
NORTH 4 4 O  13' 17" E4!3 21.021 FEET 
SOUTH 4 4 O  24' 45" EAST 804.793 FEET 
SOUTH 4S0 35' 15" WEST 107.174 FEET TO A POINT ON A CURVE AT WHICH POZNT THE RADIUS BEARS 
NORTH 53O 11' 43" EAST TO THE CENTER ON A CURVE TO THE LEFT HAVING A RADIUS OF 787.219 FEET AND 
A CENTRAL ANGLE OF 34' 20' 49" FOR 471.911 FEET AND SOUTH 71° 09' 06" EAST 113.309 FEETTO A POINT 
ON THE SOUTHERLY SIDE OF THE WATER GRANT PERIMETER OF DAVIDS ISLAND AFOREMENnONED; 

THENCE WE!3€RLY ALONG SAID LINE SOUTH 76O 10' 06" WEST 55.561 FEET TO A POINT; 

THENCE GENERALLY NORTHERLY AND W E m R L Y  ACROSS DAV[DS ISLAND AS FOLLOWS: 

NORTH 71° 09' 06" WEST 66.543 FEET ON A CURVE TO THE RIGHT HAVING A RADIUS OF 817.219 FEET AND A 
CENTRAL ANGLE OF 34O 20' 49" FOR 489.895 FEET TO A POINT OF REVERSE CURVATURE ON A CURVE TO THE 
LEFT HAVING A RADIUS OF 785.00 FEET AND A CENTRAL ANGLE OF 7O 37' 10" FOR 104.391 FEET 
SOUTH 45O 34' 33" WEST 30.000 FEET 
NORTH 4 4 O  24' 45" WEST 601.056 FEET 
NORTH 80° 03' 09" WEST 145.317 FEET ON A CURVE TO THE LEFT HAVING A RADIUS OF 47.500 FEET AND A 
CENTRAL ANGLE OF 4 4 O  13' 00" FOR 36.657 FEET 
SOUTH 55O 43' 51" WEST 33.584 FEET 
SOUTH 36O 37' 39" EA!X 16.124 FEET AND 
SOUTH 5S0 43' 51" WEST 199.446 FEFT TO A POINT ON THE WESIERLY SIDE OF THE WATER GRANT 
PERIMETER OF DAVIDS ISLAND AFOREMENTIONED; 

THENCE NORTHERLY ALONG SAID UNE NORTH 43O 56' 54" WEST 101.444 FEET TO A POINT; 

THENCE GENERALLY W R L Y  AND NORTHERLY ACROSS DAVIDS ISLAND AS FOLLOWS: 

NORTH 55' 43' 51" EAST 212.384 FEET 
SOUTH 36O 37' 39" EAST 58.940 FEET 
NORTH 55O 43' 51" EAST 34.624 FEET ON A CURVE TO THE RIGHT HAVING A RADIUS OF 72.500 FEET AND A 
CENTRAL ANGLE OF 44" 13' 00" FOR 55.950 FEET 
SOUTH 80° 03' 09" EA!3 58.429 FEET 
NORTH 56O 48' 28" EAST 62.196 FEET 
NORTH 33O 11' 32" WEST 20.000 FEET 
NORTH 4 4 O  13' 17" EAST 76.620 FEET 
NORTH 19O 48' 55" WEST 166.980 FEET ON A CURVE TO THE RIGHT HAVING A RADIUS OF 430.00 FEET AND A 
CEIVIRAL ANGLE OF 24' 53' 30" FOR 186.809 FEET 
NORTH 05O 04' 35" EAST 24.403 FEET ON A CURVE TO THE RIGHT HAVING A RADIUS OF 150.00 FEET AND A 
CENIRAL ANGLE OF 42O 49' 54" FOR 112.133 FEET 



Fi/st American Titie Insurance Company of New York 

TITLE NO. 3004-119747 
SCHEDULE 'A' CONTINUED 

NORTH 47O 54' 29" E A S  251.498 FEET ON A CURVE TO THE RIGHT HAVING A RADIUS OF 510.00 FEET AND A 
CENTRAL ANGLE OF 7O 12' 04" FOR 64.098 FEET 
NORTH 55O 06' 33" EA!3 24.524 FEET AND 
NORTH 43O 30' 00" WEST 254.839 FEET TO A POINT ON THE WESTERLY SIDE OF THE WATER GRANT 
PERIMETER OF DAVIDS ISLAND; 

THENCE NORTHERLY ALONG SAID LINE NORTH lo0 33' 06" EAST 97.912 FEET TO THE POINT OR PLACE OF 
BEGINNING. 

FOR CONVEYANCING ONLY: TOGETHER with all the right, title and interest of the party of the first part, of in and to 
the land lying in the street in front of and adjoining said premises. 



First Ameriwn Zif/e Insurance Company of New York 

Title No. 3004-119747 

SCHEDULE "8" 
(EXCEPTIONS) 

THE CERllFICATE OF TITLE WILL INCLUDE AS EXCEPTIONS TO TITLE THE FOLLOWING MAlTERS UNLESS 
THEY ARE DISPOSED OF TO THE SARSFACriON OF THE COMPANY: 

1. Rights of tenants or persons in possession, if any. 

2. Taxes, tax liens, tax sales, water rates, sewer rents and assessments set forth herein. 

3. Any state of facts which a guaranteed survey of current date would disclose. 

4. There are no open mortgages of record. 

5. Covenants and restrictions in Deed recorded on 9/30/1968 in tiber 6810 Cp 712. (See Exhibit A) 

6. Reservation in Deed recorded on 6/19/1871 in Uber 776 Cp 132. (See Exhibit B) 

7.  Reservation of easements in Deed recorded on 4/29/1976 in Liber 7325 Cp 240. (See Exhibit C) 

8. FOR INFORMAllON ONLY: The tax search reveals that the premises described in Schedule A is benefited by a tax 
exemption that may terminate upon transfer of said premises. The premises then may become taxed, pro-rata, 
for the unexpired term of the tax year from the termination of the exemption. 

9. This search has been issued only for the benefit of the applicant to whom the search is addressed. tiability for 
the search and the information provided herein, whether based on contract or negligence, shall not exceed 
$1,000.00. 



Titk S u p p o r t  Services 
TAX SEARCH FOR COUNTY OF WESTCHESTER 

Title Number: 3004-1 19747 Date: 12/21/05 
C 

Assessed Valuation: Tax Designation: 
Land: $787,800 Section: 2 
Total: $787,850 Sheet: 
Exemption $787,850 City Block: 780 
F'mperty Class: 682 Lot: 1 .  
Pmperty Size: 87.56 

Assessed To: City of New Rochelle 

Street Address: Davids Island 

County of: Westchester City of: New Rochelle 

School District: New Rochelle 

- 

2006 City Tax: 

- -  - - - - - - - - - -  - 

CITYCOMPTROLLER 
NO TAX Year: 1/1-1213 1 

Lien: 111 
Due 111 

2005106 School Tax: NO TAX Year: 71 1-6/30 
Lien: 1011 
Due: 1 011 -41 1 

2005 County Tax $17,598.21 paid Year: 111-lZ31 
Lien: 611 
Due: 61 1 

Water Account: Private 

Possible charges since last reading. 

Closers note: If premises an being improved from vacant land or by addition, the following year's taxes will 
increase. Nothing further found. 

Our policy does not insure against such items which have not become a lien up to the date of closing, or imtdmatr 
due after such date. Neither our tax starch nor our policy wver any part of streets on which the premises to be 
insured abut. 

If thc above mentioned tax lots wver more or less than that of the premises under examination, this fact wilI be 
noted herein. In such case, the interested parties should take the necessary steps to make thc tax map conform to the 
description to be insured. 
ap 





First Amennkan Ti't/e Insurance Company of New York 

Title No. 3004-119747 

This title report does not show all the terms and provisions of the mortgage(s) set forth herein. Interested parties should 
contact the holder@) thereof to ascertain the terms, covenants and conditions contained therein, and to determine if 
there are any unrecorded amendments or modifications thereto. 



Fikt Amen'can Title Insurance Company of New York 

RE: OPTIONAL MARKE-T VALUE POUCY RIDER NOW AVAILABLE: 

NOTE: THE FOLLOWING IS ONLY APPLICABLE TO THE PURCHASE OF A ONE TO FOUR FAMILY DWELLING OR A 
RESIDENTAL CONDOMINIUM OR COOPERATIVE UNIT. M E  PURCHASER MUST BE A NATURAL PERSON AND 
MUST RESIDE AT M E  PROPERTY WHICH MUST BE USED PREDOMINANTLY FOR RESIDENTIAL PURPOSES. 

Section 6409, Subdivision "C" of the Insurance Law requires that t i e  companies offer at or prior to closing an optional 
policy rider to cover the homeowner for the future market value of his or her home. 

A. I choose to accept the Market Value Policy Rider. 

day of 20-. 

Owner Owner 

B. I do not wish to accept the Market Value Policy Rider for future increased market value and elect to waive the offer for 
such additional coverage. 

day of 20-. 

Owner Owner 

C. TO BE COMPLETED BY COMPANY CLOSER: 

The Optional Market Value Policy Rider is not applicable to this transaction. 

Reason: 
( ) Commercial Property 
( ) Vacant Land 
( ) Multiple Dwelling (consisting of 5 families or more) 
( ) Purchaser is not a natural person (e.g. corporation, partnership, trust, etc.) 
( ) Purchasers will not reside at dwelling 

By: 
Company Closer 



Fiist Amenn'n Tit/e Insurance Company of Ne w York 

AFFIDAVIT I N  LIEU OF REGISTRATION STATEMENT 

SS.: 

State of New York 1 

(1) I am personally familiar with the real property known by the street address of (insert street 
address): 

Block . , Lot , and make this Affidavit a s  

(desuibe capacity in which affidavit is made) 

in connection with a deed/lease/memorandum of lease (delete inapplicable description) which transfers an 
interest in the above real property, that is dated , and is between 

and 

(2) The statements made in this Affiavit a re  true of my own knowledge, and I submit this Affidavit 
in order that this Instrument be accepted for recording without being accompanied by a 
registration statement, as such is defined by Subchapter N, Article 2 of Title 27 of the 
Administrative.Code of the City of New York. 

(3) Exemption from registration is claimed because the Instrument does not affect an entire multiple 
dwelling as such term is defined by Section 27-2004(a)(7) of Subchapter 1, Article I of Title 27 of 
the Administrative Code of the City of New York and Section 4(7) of the New York State Multiple 
Dwelling Law. The Instrument does not affect a multiple dwelling, because it affeds the 
following (check applicable item): 



Firsf Amen'can TI'tle Insurance Company of New York 

AFFIDAW IN  LIEU OF REGISTRATION STATEMENT 
0 

Continu ed.... 

[ ] a commercial building 

[ ] a one or two-family dwelling whose owner resides in the C i  of New York 
[ ] a condominium unit in a multiple dwelling 

[ ] cooperative corporation shares relating to a single residential unit in a multiple dwelling 

[ ] mineral, gas, water, air or other similar rights not affecting a multiple dwelling 
[ ] lease of commercial space in a multiple dwelling 
[ ] vacant land 

(4) I am aware that this AfXdavit is required by law to be submitted in order that the Instrument be recorded or 
accepted for recording without being accompanied by a registration statement. I am aware that any fake 
statements made in this Affidavit may be punishable as a felony or misdemeanor under Article 210 of the Penal 
Law or as an offense under Section 10-154 ofthe Administrative Code of the City of New York. 

Signature 

Sworn To Before Me This 
2 0  day of Address: 

Telephone#: 
Notary Public 

NOTE: M E  FOLLOWING IS ONLY APPLICABLE TO M E  PURCHASE OF A ONE TO 
FOUR FAMILY DWELLING OR A RESIDENTIAL CONDOMINIUM OR 
COOPERATIVE UNTT. THE PURCHASER MUST BE A NATURAL PERSON AND 
MUST RESIDE AT THE PROPERTY WHICH MUST BE USED PREDOMINANTLY 
FOR RESIDENTIAL PURPOSES. 

Section 6409, Subdivision "C" of the Insurance Law requires that title mmpanies offer at or 
prior to closing a optional policy rider to cover the homeowner for the future market value 
of his or her home. The insured may therefore, elect to obtain protection in excess of the 
purchase price for an additional premium. 



Firsf Amenncan nffe Insurance Company of Ne w York 

AFFIDAVIT I N  U E U  OF REGISrRATION SrATEMENT 
0 

Continued .... 

I f  the borrower elects not to purchase an owner's title insurance policy, the Company shall obtain from the 
borrower a statement in writing that the notice has been received and that the borrower waives the right to 
purchase an owner's title insurance policy. I f  the buyer refuses to provide the statement and waiver, the 
Company shall so note in the file. The statement and waiver must be on a form approved by the Superintendent 
of Insurance and must be retained by the Company, for at lease fwe years after receipt. 



Firsf Ameriwn TiWe Insunnce Company of New York 

0 1 

The identification, including photograph (i.e. N.Y.S. Driver's License, U.S. Passport, etc.), of a; patties (whether present 
or not) executing any documents (deeds, mortgages, powers of attorney, etc.) must be presented at closing. 

Any mortgage(s) taken for recording after August 1, 1987 must contain the following recital or in lieu thereof, a signed 
statement attached to such mortgage. 

'me real property principally improved or to be improved by one or more structures containing in the aggregate not 
more than six residential dwelling units, each dwelling unit having its own separate cooking facilities." 

Note 1: The $10,000 mortgage exemption clause, (i.e., The real property is improved or will be improved by a one or 
two family dwelling or residence") if applicable, and if recited in the mortaaae will comply with the above requirement 

Note 2: A form of the statement to be attached to the mortgage in lieu of such recital in the mortgage is attached. 

Compliance with Articles 31 and 31-B of Tax Law, as amended, and Tax Law Section 253 on transfers subject to credit 
line mortgages. 

a. Compliance with section 11-2101, et.seq. of the Administrative Code of the C i  of New York. (New York City 
Real Property Transfer Tax - NYCRPTT) 

b. Multiple Dwelling Registration Card or Affidavit I n  Lieu of Registration Statement. 
For Assignment of Mortgages: 

For Assignment of Mortgages: 

I n  order to comply with the amendments to Section 275 of the Real Property Law imposed by Chapter 241 of the laws of 
1989, 'There must be set forth in the assignment document or attached thereto and recorded as part thereof, a 
statement under oath signed by the mortgagor or any other part to the transaction having knowledge of the facts 
(provided he asserts such knowledge), that the assignee the facts (provided he asserts such knowledge), that the 
mortgage is not acting as a nominee of the borrower and that the mortgage continued to secure a bona fide obligation". 
This requirement is not applicable to sales of mortgages by lenders on the "secondary marketm, in which case such 
assignments shall contain the statement: 'This assignment is not subject to the requirements of Section 275 of the Real 
property law because it is an assignment within the secondary mortgage market." 

(continued) 



First Amen'can nmt/e Insurance Company of New York 

THE FOLLOWING MAY APPLY TO THE TRANSACITON TO BE INSURED 

(continued) 

NOTE: Smoke Detecting Device Requirement for New York City: 

The Conveyance of a one or two family dwelling will not be accepted for the filing unless accom~anied by an affidavit 
signed by the orantor and amn- indicating that the premises is equipped with an approved and operational 
detecting device as provided in Article 6 of subchapter 17 of Chapter 1 of Title 27 of the Code (Section 27-981). See 
Afidavit attached. 



Fikt Amenown 7i'tle Insurance Company of New York 

AFFIDAW OF COMPLIANCE OF SMOKE ALARM INSTALLATION I N  ONE AND TWO 
FAMILY DWELLING 

State of New York 

County of 

1 
3 ss.: 
3 

(a) We are the transferor(s) and transferee(s) of the property dm-bed  herein to a one or two family dwelling, 
condominium unit or coopemthre apartment and attest that the property at the time of transfer has installed on 
its premises an approved and operable single station smoke detecting alarm device as provided in Article 6 of 
Subchapter 17 of Chapter 1 of T i e  27 of the New York Ci Administrative Code.* 

(b) We are the transferor(s) and transferee(s) of the property described herein w h i l  is not a one or two family 
dwelling unit or a condominium unit or cooperative apartment and make no representation with respect to any 
smoke detecting alarm device. 

The property is located at : 

Address: 

City: 

State: Z~D Code 

Section : Block: Lot: 

We make this affidavit in accordance with section 378 subdivision 5 of the Executive Law and to comply with Section 11- 
2105(g) of the New York City Administrative Code. 

Transferor Transferor 

Transferee Transferee 

Swom to me before this day of ,20- 

Notary Public 

* Paragraph 3 is inapplicable if paragraph l(s) is stricken. 
Note: Signatures of at least one transferor and one transferee are required. 
This form is not to be submitted with the NYCRPrr form. 



Firsf Ameriwn TiPle Insurance Company of Ne w York 

MORTGAGOR(S): 

MORTGAGEE(S): 

PREMISES: 

CHECK THE APPROPRIATE BOX 

[ ] The attached mortgage covers real property prinapally improved or to be improved by one or more structures 
antaining in the aggregate not more than six residential dwelling units, each having their own separate cooking 
facilities. 

[ ] The attached mortgage does not cover real property improved as described above. 

DATED: 



State of New York 

County of 

firsf American TiHe Insurance Company of Ne w York 

1 
) ss.: 
1 

I (We), (and) 

being duly sworn, dispose(s) and say(s): 

1. (a) That I (we) am (are) the mortgagofis) in the mortgage(s) which is (are) the subject of the attached assignment. 

(b) That I (we) am (are) a (partner, officer) ( ) of 

, which is the mortgagor in the mortgage(s) which is (are) the subject matter of the attached 

That I am the and 
(Party to Transaction) 

as such am fully familiar with pertinent facts in connection with the transaction involved in this assignment. 

2. That the assignee is not acting as a nominee of the mortgagor(s) and that the mortgage(s) being assigned continue@) 
to secure a bona fide obligation. 

Sworn to before me this day of , 20  

Notary Public 
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Davids Island 
Perimeter Mean High Water 

Upland Lands 
Project Area 

All that certain plot, piece or parcel of land, situate, lying and being in the City of 
New Rochelle, County of Westchester and State of New York. Said parcel of land being 
all of the upland lands of Davids Island, being more particularly bounded and described 
as follows: 

Beginning at a point being the most westerly point of the Mean High Water 
perimeter of Davids Island. Said point of beginning being located at Coordinate Position 
North 239369.494 and East 2062307.159 in accordance with the Long Island Zone of the 
New York State Plane Coordinate System Lambert Projection. Thence in a clockwise 
direction around the Mean High Water perimeter of Davids Island the following courses 
and distances: 

North 12 degrees, 25 minutes, 1 1 seconds East 54.080 feet 
North 23 degrees, 24 minutes, 36 seconds East 57.140 feet 
North 03 degrees, 50 minutes, 16 seconds East 23.770 feet 
North 20 degrees, 47 minutes, 26 seconds East 17.050 feet 
Thence northerly along the westerly face of a stone sea wall 
the following courses and distances; 
North 39 degrees, 37 minutes, 36 seconds East 125.1 70 feet 
North 41 degrees, 22 minutes, 46 seconds East 65.680 feet 
to the end of the westerly face of a stone sea wall. 
Thence North 39 degrees, 50 minutes, 26 seconds East 49.040 feet 
North 40 degrees, 16 minutes, 56 seconds East 8 1.040 feet 
North 40 degrees, 28 minutes, 26 seconds East 116.800 feet 
North 39 degrees, 23 minutes, 56 seconds East 103.060 feet 
North 47 degrees, 53 minutes, 56 seconds East 114.890 feet 
North 49 degrees, 24 minutes, 0 1 seconds East 5 1.000 feet 
North 44 degrees, 52 minutes, 46 seconds East 32.200 feet 
North 47 degrees, 35 minutes, 11 seconds East 136.060 feet 
to the westerly face of a stone sea wall. 
Thence northerly along the westerly face of a stone sea wall 
the following courses and distances; 
North 16 degrees, 27 minutes, 26 seconds East 3 1.180 feet 
North 11 degrees, 47 minutes, 36 seconds East 193.250 feet 
North 11 degrees, 27 minutes, 56 seconds East 212.660 feet 
North 09 degrees, 3 1 minutes, 26 seconds East 54.290 feet 
North 13 degrees, 28 minutes, 26 seconds East 35.060 feet 
North 08 degrees, 40 minutes, 56 seconds East 33.020 feet 
North 08 degrees, 08 minutes, 16 seconds East 18.000 feet 
North 13 degrees, 08 minutes, 36 seconds East 25.030 feet 
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North 1 1 degrees, 13 minutes, 06 seconds East 83.01 0 feet 
North 12 degrees, 46 minutes, 56 seconds East 35.030 feet 
North 11 degrees, 13 minutes, 06 seconds East 90.660 feet 
North 10 degrees, 24 minutes, 16 seconds East 2 17.280 feet 
to a concrete platform. 
Thence westerly and northerly and southerly around said 
concrete platform the following courses and distances; 
North 45 degrees, 47 minutes, 54 seconds West 17.940 feet 
North 39 degrees, 06 minutes, 26 seconds East 15.2 10 feet 
South 57 degrees, 09 minutes, 14 seconds East 9.270 feet 
to the westerly face of a stone sea wall. 
Thence northerly along the westerly face of said stone sea 
wall the following courses and distances; 
North 1 1 degrees, 03 minutes, 06 seconds East 52.520 feet 
North 46 degrees, 04 minutes, 50 seconds East 13 1.090 feet 
to the end of said stone sea wall. 
Thence northerly and easterly the following courses and distances; 
North 52 degrees, 03 minutes, 36 seconds East 22.610 feet 
North 69 degrees, 09 minutes, 36 seconds East 27.640 feet 
North 78 degrees, 28 minutes, 26 seconds East 26.330 feet 
North 89 degrees, 30 minutes, 46 seconds East 33.3 10 feet 
South 69 degrees, 08 minutes, 44 seconds East 44.600 feet 
South 6?l degrees, 52 minutes, 44 seconds East 23.030 feet 
South 60 degrees, 12 minutes, 44 seconds East 236.700 feet 
North 5 1 degrees, 20 minutes, 36 seconds East 5 1.030 feet 
South 11 degrees, 3 1 minutes, 54 seconds East 44.930 feet 
South 44 degrees, 59 minutes, 44 seconds East 53.150 feet 
to the northerly face of a stone sea wall. 
Thence southerly and easterly along the northerly face of said 
stone sea wall the following courses and distances; 
South 59 degrees, 27 minutes, 00 seconds East 302.950 feet 
South 67 degrees, 02 minutes, 24 seconds East 114.640 feet 
South 69 degrees, 51 minutes, 54 seconds East 42.530 feet 
to the end of said stone sea wall. 
Thence northerly, easterly and southerly the following courses 
and distances; 
North 45 degrees, 52 minutes, 06 seconds East 13.700 feet 
South 43 degrees, 15 minutes, 54 seconds East 1 1.480 feet 
North 36 degrees, 03 minutes, 56 seconds East 12.000 feet 
South 65 degrees, 47 minutes, 44 seconds East 17.390 feet 
South 10 degrees, 17 minutes, 04 seconds East 17.280 feet 
South 14 degrees, 5 1 minutes, 54 seconds East 16.990 feet 
South 10 degrees, 42 minutes, 54 seconds East 1 1.600 feet 
South 22 degrees, 49 minutes, 36 seconds West 16.340 feet 
to the easterly face of a stone sea wall. 
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Thence southerly and easterly along the easterly face of said 
stone sea wall; 
South 17 degrees, 3 1 minutes, 04 seconds East 140.130 feet. 
Thence southerly, easterly, westerly and northerly the following 
courses and distances; 
South 83 degrees, 38 minutes, 44 second East 13.290 feet 
South 55 degrees, 39 minutes, 04 seconds East 8.290 feet 
South 33 degrees, 28 minutes, 18 seconds East 1 1.140 feet 
South 07 degrees, 12 minutes, 04 seconds East 6.270 feet 
South 20 degrees, 37 minutes, 34 seconds East 14.140 feet 
South 29 degrees, 25 minutes, 44 seconds East 10.980 feet 
South 27 degrees, 05 minutes, 24 seconds East 6.540 feet 
South 19 degrees, 42 minutes, 16 seconds West 9.830 feet 
South 36 degrees, 07 minutes, 34 seconds East 10.660 feet 
South 00 degrees, 01 minutes, 40 seconds West 6.010 feet 
~ o r t h - 8 8  degrees, 11 minutes, 06 seconds East 3.660 feet 
North 07 degrees, 56 minutes, 56 seconds East 5.060 feet 
North 29 degrees, 15 minutes, 16 seconds East 1 1.4 10 feet 
North 55 degrees, 42 minutes, 36 seconds East 11.460 feet 
South 54 degrees, 59 minutes, 54 seconds East 10.600 feet 
South 38 degrees, 16 minutes, 19 seconds East 13.720 feet 
South 55 degrees, 20 minutes, 26 seconds West 14.040 feet 
South 18 degrees, 21 minutes, 54 seconds East 18.290 feet 
South 1 1 degrees, 25 minutes, 30 seconds West 75.070 feet 
South 70 degrees, 44 minutes, 50 seconds East 14.810 feet 
South 32 degrees, 15 minutes, 44 seconds East 17.750 feet 
South 59 degrees, 25 minutes, 26 seconds West 27.460 feet 
South 09 degrees, 19 minutes, 16 seconds West 10.750 feet 
South 23 degrees, 04 minutes, 34 seconds East 17.400 feet 
South 2 1 degrees, 59 minutes, 46 seconds West 30.220 feet 
South 38 degrees, 54 minutes, 16 seconds West 24.620 feet 
South 11 degrees, 25 minutes, 36 seconds West 15 1.030 feet 
South 18 degrees, 53 minutes, 12 seconds West 10.090 feet 
South 29 degrees, 53 minutes, 38 seconds East 40.620 feet 
North 43 degrees, 00 minutes, 36 seconds East 17.990 feet 
South 41 degrees, 44 minutes, 44 seconds East 50.340 feet 
South 61 degrees, 58 minutes, 26 seconds West 22.880 feet 
South 14 degrees, 59 minutes, 36 seconds West 10.350 feet 
South 88 degrees, 06 minutes, 02 seconds West 32.740 feet 
South 5 1 degrees, 3 1 minutes, 02 seconds West 28.160 feet 
South 01 degrees, 33 minutes, 56 seconds West 67.660 feet 
South 16 degrees, 23 minutes, 46 seconds West 9.480 feet 
South 88 degrees, 04 minutes, 56 seconds West 38.640 feet 
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South 20 degrees, 08 minutes, 11 seconds West 24.070 feet 
South 75 degrees, 50 minutes, 44 seconds East 39.150 feet 
South 00 degrees, 09 minutes, 26 seconds West 18.520 feet 
South 7 1 degrees, 02 minutes, 06 seconds West 32.4 10 feet 
South 40 degrees, 18 minutes, 3 1 seconds West 52.050 feet 

-to the easterly face of a stone sea wall. 
Thence southerly, westerly and easterly, 
South 19 degrees, 34 minutes, 30 seconds West 364.490 feet 
South 2 1 degrees, 26 minutes, 34 seconds East 52.2 10 feet 
South 30 degrees, 5 1 minutes, 5 1 seconds West 73.270 feet 
South 0 1 degrees, 55 minutes, 24 seconds East 164.070 feet 
South 29 degrees, 48 minutes, 49 seconds East 102.720 feet 
South 20 degrees, 37 minutes, 34 seconds East 60.650 feet 
to the easterly face of a stone sea wall. 
Thence southerly and easterly along the easterly face of said 
stone sea wall; 
South 37 degrees, 38 minutes, 04 seconds East 13 1.800 feet 
to the end of said stone sea wall. 
Thence, South 83 degrees, 13 minutes, 34 seconds East 40.900 feet 
South 27 degrees, 11 minutes, 44 seconds East 32.040 feet 
South 63 degrees, 41 minutes, 39 seconds East 84.250 feet 
South 19 degrees, 07 minutes, 14 seconds East 82.470 feet 
South 54 degrees, 29 minutes, 06 seconds West 14.620 feet 
South 21 degrees, 33 minutes, 04 seconds East 64.410 feet 
South 26 degrees, 18 minutes, 09 seconds East 86.960 feet 
South 74 degrees, 40 minutes, 34 seconds East 37.570 feet 
South 22 degrees, 30 minutes, 04 seconds East 22.270 feet 
South 25 degrees, 35 minutes, 21 seconds West 42.500 feet 
South 40 degrees, 00 minutes, 36 seconds West 59.440 feet 
South 52 degrees, 39 minutes, 16 seconds West 40.980 feet 
South 54 degrees, 35 minutes, 16 seconds West 93.380 feet 
North 19 degrees, 18 minutes, 24 seconds West 47.690 feet 
North 61 degrees, 09 minutes, 04 seconds West 17.240 feet 
South 74 degrees, 14 minutes, 16 seconds West 78.310 feet 
South 53 degrees, 40 minutes, 06 seconds West 11 1.780 feet 
South 13 degrees, 25 minutes, 14 seconds East 10.180 feet 
South 06 degrees, 52 minutes, 04 seconds East 20.510 feet 
South 42 degrees, 35 minutes, 21 seconds West 40.080 feet 
North 78 degrees, 55 minutes, 44 seconds West 22.570 feet 
North 67 degrees, 17 minutes, 44 seconds West 16.160 feet 
North 03 degrees, 13 minutes, 26 seconds East 8.770 feet 
to the southerly face of a stone sea wall. 
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Thence northerly and westerly along the southerly face of said 
stone sea wall; 
North 78 degrees, 01 minutes, 44 seconds West 126.810 feet. 
Thence leaving said stone sea wall the following courses and 
distances; 
South 85 degrees, 50 minfites, 36 seconds West 50.200 feet 
South 67 degrees, 08 minutes, 26 seconds West 106.050 feet 
South 37 degrees, 00 minutes, 26 seconds West 38.420 feet 
South 62 degrees, 19 minutes, 36 seconds West 18.150 feet 
South 84 degrees, 01 minutes, 16 seconds West 20.840 feet 
North 70 degrees, 28 minutes, 19 seconds West 17.8 10 feet 
South 73 degrees, 42 minutes, 46 seconds West 65.650 feet 
South I8 degrees, 24 minutes, 36 seconds West 20.790 feet 
South 34 degrees, 10 minutes, 36 seconds West 23.740 feet 
South 76 degrees, 56 minutes, 06 seconds West 29.900 feet 
North 80 degrees, 04 minutes, 04 seconds West 19.440 feet 
North 54 degrees, 58 minutes, 54 seconds West 29.470 feet 
South 47 degrees, 01 minutes, 36 seconds West 20.180 feet 
South 69 degrees, 22 minutes, 06 seconds West 36.410 feet 
North 84 degrees, 36 minutes, 24 seconds West 1 1.3 10 feet 
North 63 degrees, 30 minutes, 09 seconds West 83.320 feet 
North 05 degrees, 43 minutes, 46 seconds East 16.350 feet 
North 15 degrees, 38 minutes, 46 seconds East 17.970 feet 
North 38 degrees, 23 minutes, 34 seconds West 16.910 feet 
North 53 degrees, 37 minutes, 44 seconds West 16.000 feet 
South 40 degrees, 41 minutes, 26 seconds West 12.450 feet 
South 57 degrees, 46 minutes, 16 seconds West 12.790 feet 
North 74 degrees, 36 minutes, 04 seconds West 33.150 feet 
North 14 degrees, 24 minutes, 14 seconds West 24.160 feet 
North 02 degrees, 02 minutes, 14 seconds West 9.660 feet 
North 18 degrees, 54 minutes, 36 seconds East 19.100 feet 
North 30 degrees, 54 minutes, 54 seconds West 62.200 feet 
North 32 degrees, 09 minutes, 14 seconds West 92.060 feet 
to the southerly face of the remains of a stone sea wall. 
Thence northerly and westerly along the southerly face of said 
stone sea wall the following courses and distances; 
North 44 degrees, 10 minutes, 24 seconds West 167.400 feet 
North 43 degrees, 06 minutes, 34 seconds West 35.140 feet 
North 44 degrees, 4 1 minutes, 54 seconds West 22 1.880 feet 
to the end of said stone sea wall. 
Thence North 68 degrees, 46 minutes, 14 seconds West 74.530 feet 
North 72 degrees, 20 minutes, 14 seconds West 104.900 feet 
to the southerly and westerly face of a stone sea wall. 
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Thence southerly, westerly and northerly along the southwest 
face of said stone sea wall the following courses and distances; 
South 59 degrees, 22 minutes, 36 seconds West 11 8.960 feet 
North 34 degrees, 55 minutes, 24 seconds West 6.570 feet 
North 14 degrees, 02 minutes, 36 seconds East 1.970 feet 
North 34 degrees, 18 minutes, 04 seconds West 59.350 feet 
North 36 degrees, 43 minutes, 14 seconds West 11 5.420 feet 
North 36 degrees, 14 minutes, 34 seconds West 167.010 feet 
North 80 degrees, 27 minutes, 04 seconds West 90.060 feet 
North 43 degrees, 05 minutes, 14 seconds West 18.660 feet 
to the point or place of beginning. 

Containing 77.78 14 Acres. 

Excepting there-from the following lands to be retained by Consolidated Edison 
Company of New York, Inc. 

Beginning at a point on the westerly side of Davids Island, said point being located North 
7 degrees, 41 minutes, 06 seconds East 755.007 feet; North 83 degrees, 26 minutes, 06 
seconds East 630.275 feet; North 10 degrees, 33 minutes, 06 seconds East 106.690 feet 
and South 59 degrees, 11 minutes, 01 seconds East 119.264 feet as measured in a 
northerly direction along the westerly side of the Water Grant perimeter of Davids Island 
from the most westerly point of the Water Grant perimeter of Davids Island as 
established by the Corps of Engineers in October 1879. 

Said most westerly point of the Water Grant perimeter of Davids Island being located at 
Coordinate Position North 239346.945 and East 2062 110.230 in accordance with the 
Long Island Zone of the New York State Plane Coordinate System. Said point of 
beginning also being the most northerly comer of the herein described Parcel, thence 
generally in a southerly direction through Davids Island the following courses and 
distances: 

South 59 degrees, 1 1 minutes, 01 seconds East 159.98 1 feet 
South 1 degree, 22 minutes, 17 seconds West 113.039 feet 
South 55 degrees, 06 minutes, 33 seconds West 104.164 feet 
to a curve bearing to the left having a radius of 485.00 feet and an arc 
length of 60.956 feet 

South 47 degrees, 54 minutes, 29 seconds West 25 1.498 feet 
to a curve bearing to the left having a radius of 125.00 feet and an arc 
length of 93.444 feet 
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South 5 degrees, 04 minutes, 35 seconds West 24.403 feet 
to a curve bearing to the left having a radius of 405.00 feet and an arc 
length of 175.948 feet 

South 19 degrees, 48 minutes, 55 seconds East 154.807 feet 
North 44 degrees, 13 minutes, 17 seconds East 2 1.02 1 feet 
South 44 degrees, 24 minutes, 45 seconds East 804.793 feet 
South 45 degrees, 35 minutes, 15 seconds West 107.174 feet 
to a point on a curve at which point the radius bears North 53 degrees, 
11 minutes, 43 seconds East to the radius 
of a curve bearing to the left having a radius of 787.2 19 feet and an arc 
length of 289.840 feet 

to a point on the southerly line of the perimeter of the mean high water boundary of 
Davids Island; 

Thence westerly along said line 
South 76 degrees, 56 minutes, 06 seconds West 11.275 feet 
North 80 degrees, 04 minutes, 04 seconds West 19.44 feet 
North 54 degrees, 58 minutes, 54 seconds West 29.47 feet 
South 47 degrees, 0 1 minutes, 36 seconds West 14.5 18 feet 
to a point; thence generally northerly and westerly through Davids Island the 
following courses and distances; 

Along a curve bearing to the right having a radius of 8 17.2 19 feet and an 
arc length of 241.709 feet to a point of reverse curvature; 
of a curve bearing to the left having a radius of 785.00 feet and an arc 
length of 104.391 feet 

South 45 degrees, 34 minutes, 33 seconds West 27.129 feet 
to a point on the southerly line of the perimeter of the mean high water 
boundary of Davids Island; 
Thence westerly along said line 
North 32 degrees, 09 minutes, 14 seconds West 27.367 feet 
North 44 degrees, 10 minutes, 24 seconds West 167.40 feet 
North 43 degrees, 06 minutes, 34 seconds West 35.14 feet 
North 44 degrees, 41 minutes, 54 seconds West 221.88 feet 
North 68 degrees, 46 minutes, 14 seconds West 21.997 feet 
to a point; 
Thence generally westerly and southerly through Davids Island the 
following courses and distances; 
North 80 degrees, 03 minutes, 09 seconds West 145.317 feet 
to a curve bearing to the left having a radius of 47.500 feet and an arc 
length of 36.657 feet 
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South 55 degrees, 43 minutes, 5 1 seconds West 33.594 feet 
South 3 6 degrees, 3 7 minutes, 39 seconds East 16.124 feet 

and South 55 degrees, 43 minutes, 5 1 seconds West 19.824 feet 
to a point on the westerly side of the perimeter of the mean high water boundary of 
Davids Island; 

Thence northerly along said line, 
North 36 degrees, 43 minutes, 14 seconds West 89.526 feet 
North 36 degrees, 14 minutes, 34 seconds West 10.562 feet 
to a point; thence generally easterly and northerly through Davids Island the 
following courses and distances; 

North 55 degrees, 43 minutes, 5 1 seconds East 19.899 feet 
South 36 degrees, 37 minutes, 39 seconds East 58.940 feet 
North 55 degrees, 43 minutes, 5 1 seconds East 34.624 feet 
to a curve bearing to the right having a radius of 72.500 feet and an arc 
length of 55.950 feet 

South 80 degrees, 03 minutes, 09 seconds East 58.429 feet 
North 56 degrees, 48 minutes, 28 seconds East 62.196 feet 
North 33 degrees, 11 minutes, 32 seconds West 20.000 feet 
North 44 degrees, 13 minutes, 17 seconds East 76.620 feet 
North 19 degrees, 48 minutes, 55 seconds West 166.980 feet 
to a curve bearing to the right having a radius of 430.00 feet and an arc 
length of 186.809 feet 

North 5 degrees, 04 minutes, 35 seconds East 24.403 feet 
to a curve bearing to the right having a radius of 150.00 feet and an arc 
length of 1 12.133 feet 

North 47 degrees, 54 minutes, 29 seconds East 25 1.498 feet 
to a curve bearing to the right having a radius of 510.00 feet and an arc 
length of 64.098 feet 

North 55 degrees, 06 minutes, 33 seconds East 24.524 feet 
and North 43 degrees, 30 minutes, 00 seconds West 166.603 feet 

to a point on the westerly side of the perimeter of mean high water boundary of Davids 
Island; 
Thence northerly along said line 

North 47degrees, 35 minutes, 11 seconds East 50.796 feet 
North 16 degrees, 27 minutes, 26 seconds East 3 1.18 feet and 
North 11 degrees, 47 minutes, 36 seconds East 28.864 feet 
to the point or place of beginning. 

Containing 4.2023 Acres. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATERICLEAN AIR BOND ACT 

ENVIRONMENTAL RESTORATION PROGRAM 
STATE ASSISTANCE CONTRACT 

SCHEDULE A 

Scope of Work 

Municipality Name: City of New Rochelle / County of Westchester 
Site Name: Davids Island Site 
Site Address: Davids Island 

New Rochelle, NY 1080 1 
Site Number: E-360077-3 Contract Number: (- 3 OW 
GENERAL PURPOSE 
The general purpose of this project is to undertake all approved activities necessary to complete 
the Project required by this Contract. Project-specific Work Plans will become a part of and 
enforceable under this Contract upon approval by the Department. 

GENERAL SCOPE 
INVESTIGATION: 
The Remedial Investigation/Alternatives Analysis Report (RVAAR) will involve all tasks 
necessary to investigate the site conditions, determine the public health and environmental impacts 
of the site, and to utilize this information to develop and evaluate appropriate remedial actions. 
During the RVAAR, the Municipality will also remove and properly dispose of contaminants 
within all containment vessels, such as drums, tanks and transformers, located on the Site. 

Specific tasks include: work plan development, site characterization, investigation of off-site 
impacts, a survey of the site and a metes and bounds description of the site, an exposure 
assessment, development of alternatives, screening of alternatives, post-screening field work, 
detailed analysis of alternatives, data validation, and public participation. Data collection and 
analysis will provide a sufficient basis for the Department to prepare a Proposed Remedial Action 
Plan (PRAP) and present it to the public. 

INVESTIGATION CALCULATION: 

On-site Off-site Demolition/Asbestos Total 

Total Eligible Cost: $955,000 $0 $45,000 $1,000,000 

Percentage: 90% 100% 5 0% N/A 

Total SAC Amount: $859,500 $0 $22,500 $882,000 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATERICLEAN AIR BOND ACT 

ENVIRONMENTAL RESTORATION PROGRAM 
STATE ASSISTANCE CONTRACT 

SCHEDULE B 

Payment Schedule 

Municipality Name: City of New Rochelle 1 County of Westchester 
Site Name: Davids Island Site 
Site Address: Davids Island 

New Rochelle, NY 10801 
Site Number: E-360077-3 Contract ~ u m b e r : L s m ) h  

City of New Rochelle will serve as the lead municipality related to the State Assistance Contract 
and as stated in the municipal resolution submitted by Westchester County. 

Requests for payment shall be submitted by the City of New Rochelle no more frequently than on 
a quarterly basis (every three months) and reimbursement shall be made to the City of New 
Rochelle. 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1996 CLEAN WATERICLEAN AIR BOND ACT 

ENVIRONMENTAL RESTORATION PROGRAM 
STATE ASSISTANCE CONTRACT 

GLOSSARY 

Except as expressly provided herein, terms used in this Contract have the same meanings as those 
set forth in ECL Article 56. In addition, the following terms shall have the meanings set forth 
below: 

(i) "Alternatives Analysis Report" is a report that contains an evaluation of options for the 
remediation of any contamination in, on, or under, or emanating from, the Site that includes an 
analysis of data and other information concerning the nature and extent of the Site's contamination 
and is generally performed concurrently, and in an interactive fashion, with the site investigation. 
An Alternatives Analysis Report is the Final Report submitted by a Municipality at the end of an 
Environmental Restoration Program investigation project. 

(ii) "Approved Activity" means any Investigation or Remediation activity which is part of the 
Project and has been approved in writing by the Department. 

(iii) "Contractor" in Appendices A and B means Municipality. 

(iv) "Disposition of the Site" means the leasing of the Site or the transfer cf  the Site's tirle through 
sale or other means. 

(v) "Eligible Cost" shall have the meaning given to that term in the Department's "Procedures 
Handbook for Environmental Restoration Program Projects" available at the time of this Contract. 

(vi) "Environmental Easement" shall mean an interest in the Site, created under and subject to the 
provisions of ECL Article 71, Title 36, which contains a use restriction and/or a prohibition on the 
use of land in a manner inconsistent with engineering controls." 

(vii) "Force Majeure Event" is an event, in accordance with applicable case law, that includes but 
is not limited to war, strike, judicial injunction, or any other fact or circumstance beyond the 
Municipality's reasonable control. 

(viii) "Investigation" means a project consisting of a process undertaken to determine the nature 
and extent of contamination in, on, and under, and emanating from, the Site. The Site investigation 
includes the gathering of sufficient information to determine the'necessity for, and the selection of 
the appropriate method of, remediation of contamination in, on, or under, or emanating from the 
Site. Additionally, it includes the associated Alternatives Analysis Report and any assistance 
Municipality must provide to the Department in the Department's selection of the Site's remedy. 
The term also includes any Department-approved interim remedial measures needed to undertake 
the Project or needed to eliminate any potential or actual releases of contaminants at, or from, the 
Site. 



(ix) "Municipal Share" means any money provided under this Contract by the Municipality for its 
share of the Contract. The municipality may use any funding available (i.e. federal, State or other 
private party monies) except responsible party funding towards its share. 

(x) "Parties" means the Department and Municipality. 

b 
(xi) "Project" means the Site's Investigation and/or Remediation as described in the Work Plan(s). 

(xii) "Remediation" means a Project consisting of the design and implementation of the remedy 
selected in the Department's Record of Decision. While implementing the remedy may require a 
Site Management Plan, , the cost of complying with the plan would not be eligible for 
reimbursement under this contract. 

(xiii) "Site" means the Site which is the subject of the Project. The Site's legal description appears 
as Appendix "C" to this Contract. 

(xiv ) "State Assistance" means State money provided under this Contract to Municipality pursuant 
to Article 56, Title 5 of the ECL. 

(XV) "Work Plan" means a document which describes the purpose, scope, estimated cost, and 
progress schedule of the Project. The Work Plan must include a Public Participation Plan that, at a 
minimum, satisfies the requirements of ECL 56-0503.2. 



STATE OF NEW YORK 1 
J COUNTY OF WESTCHESTER) ss.: 

CITYOF NEW ROCHELLE 1 

I, Dorothy. .Allen ,~ty<;9erkoftheCityofNewRochelle,doherebycertifjrthat 
I have compared the preceding r e s o l u t i o n  

with the originad R e s o l u t i o n  NO. 67 adopted a& a meeting of the City 
Council of the City of New Rochelle, held on the 12 t h  day of Anr i 1 9 2 - 9  

and do hereby certifjr that the same is a correct transcript therelhm and of the whole 
of such original. 

IN TES'I'IMONY WEIEREOF, I have hereunto subscribed my name and 
e e d  the Official Seal of the City of New Rochelle this 6 t h  day of J u n e  9 

&Q Clerk 



Ci ty  
lntroduced On: 

lntroduced By: 

'ield: 

Roche l le ,  N .Y .  

Approved As To Form: 
I ' Corporation Counsel 

sugcT I RESOLUTION AUTHORIZTNG THE ITEMS LISTED 
PURSUANT TO THE CLEAN WATERICLEAN AIR BOND 

TITLE ACT OF 1 996 (DAVIDS ISLAND REMEDIATION). 

WHEREAS, the City of New Rochelle ("Municipality"), after thorough consideration of 
the various aspects of the problem and study of available data, has hereby determined that certain 
work, as described in its application and attachments ("Project"), is desirable, is in the public 
interest, and is required in order to implement the Project; and 

WHEREAS, Article 56 of the Environmental Conservation Law ("ECL") authorizes 
State assistance to municipalities for environmental projects by means of a contract and the 
Municipality deems it to be in the pubic interest and benefit under this law to enter into a 
contract therewith; now, therefore, 

BE IT RESOLVED by the Council of the City of New Rochelle as follows: 

1. The City Manager is hereby authorized to act on behalf of the Municipality in all 
matters related to State assistance under ECL Article 56, Title 5. The City Manager is also 
authorized to make application, execute the State Assistance Contract, submit Project 
documentation, and otherwise act for the Municipality's governing body in all matter related to 
the Project and State assistance. 

2. The Municipality agrees that it will fund its portion of the cost of the Project and 
that funds will be available to initiate the Project's field work within twelve (12) months of 
written approval of its application by the Department of Environmental Conservation. 

3. A certified copy of this authorizing Resolution shall be prepared and sent to the 
Albany office of the New York State Department of Environmental Conservation together with 
the Application for State Assistance. 

4. This authorizing Resolution shall take effect immediately upon passage. 

A u t h e n t i c a t e d  a n d  c e r t i f i e d )  TIMOTHY C. I D O N I ,  Mayor 
t h i s  1 2 t h  day of A p r i l ,  2 0 0 5 )  DOROTHY ALLEN, C i t y  C l e r k  



ACT NO. 126 - 2005 

AN ACT authorizing the County Executive of the County of 
Westchester, or his authorized designee, to make and execute a 
joint application with the City of New Rochelle to the New York 
State Department of Environmental Conservation for grant fhding 
pursuant to the State Environmental Restoration Program for 
certain work, namely the investigation and remediation of 
environmental conditions at Davids Island, in fbrtherance of the 
County's intent to acquire fee title in Davids Island from the City 
of New Rochelle for parkland purposes. 

WHEREAS, the County of Westchester (hereinafter the "County") has been 

~ c l k  A 3 ~ ~  J J  L..L - ,V A L A A  LLLLLLC: U C l ~ d l L I l l L I l L  UI LII V I I O ~ L I ~ ~ G ~ I C ~ ~  Lunservatlon 

("NYSDEC") that grant funding is available to fund the remediation of environmental 

conditions at Davids Island pursuant to the State's Environmental Restoration Program 

("ERP"); and 

WHEREAS, the NYSDEC has also advised that, as a condition of awarding ERP 

fimding for such remediation, it will require that additional investigative work to be 

undertaken on Davids Island; and 

WHEREAS, ERP fhding is also available for this investigative work, pursuant 

to which State grant funds will cover ninety (90%) percent of the costs of such additional 

investigation; and 



SEQR STATUS SHEET 

PROJECT: Davids Island Grant Application . 
DEPARTMENT: Planning 

Description 

Davids Island is a 78-acre island located in Long Island Sound, off the coast of New 
Rochelle. Formerly a U.S. Army base, known as Fort Slocum, i t  was conveyed to the City of 
New Rochelle in 1967 and has remained uninhabited since then. Beginning in 2001, the 
County has been working towards acquisition of Davids Island as  a County park. In 2002, 
the County conducted an environmental assessment of the island, which identified 
remediation needs costing in excess of $12 million. 

In furtherance of these efforts, the County proposes to submit a joint application with the 
City of New Rochelle to the NYS Department of Environmental Conservation for a grant 
under the State Environmental Restoration Program to fund additional investigation of 
environmental conditions a t  Davids Island. 

SEQR Status 

Type 11. The proposed grant for additional investigation work is classfied as Type I1 
action, pursuant to section 617.5(~)(21), "conducting concurrent environmental, 
engineering, economic, feasibility and other studies and preliminary planning and 
budgetary processes, necessary to the formulation of a proposal for action, provided those 
activities do not commit the agency to commence, engage in or approve such action." 

W CDP 
5/05 



ACT 126 - 2005 
RESOLUTION 84 - 2005 

HONORABLE BOARD OF LEGISLATORS 
THE COUNTY OF WESTCHESTER 

Your Committee is in receipt of a communication from the County Executive . 
requesting approval of an Act and a Resolution which would, if adopted by your 

Honorable Board, authorize the County of Westchester to submit a joint application with 

the City of New Rochelle ("City") to the New York State Department of Environmental 

Conservation ("NYSDEC7') for grant fimding pursuant to the State Environmental 

Restoration Program ("ERP"), for additional investigation and remediation of 

environmental conditions at Davids Island in furtherance of the County's intent to acquire 

fee title in Davids Island from the City for parkland purposes. 

Your Committee is informed that, beginning in 2001, after Legislator Pinto, 

Mayor Idoni, and the County Executive announced that the County would purchase 

Davids Island fkom the City for Six Million Five Hundred Thousand ($6,500,000) 

Dollars, the County's administration has worked in cooperation with members of this 

Honorable Board and City officials to undertake preliminary planning efforts in 

connection with this initiative. 

In 2002, upon the advice of the County Attorney that provisions of the NYS 

General City Law specify that waterfront property owned by a city is subject to a "public 

trust" and that the property cannot be sold or otherwise alienated by that city without an 

act of the State Legislature, the County and the City joined together in preparing the 

necessary State legislation to allow the conveyance of Davids Island to the County for 

parkland purposes. A Home Rule Resolution was issued by the County, with this 



Honorable Board and the County Executive acting as co-sponsors, in support of this State 

legislation which was ultimately enacted by the New York State Legislature on August 

20,2002. A copy of the approved State legislation is annexed hereto as Schedule "A." 

As this Honorable Board is aware, in 2002, the County also hired a consultant to 

undertake an environmental assessment of the island, and to develop cost estimates for 

remediation of the environmental conditions which it identified thereon. Since receiving 

the consultant's report, which concluded that the costs of remediating environmental 

contamination in the soils and in the deteriorated structures on the island could be in 

excess of '41 2 million, the Countv's administratinn has frtms~d its efforts nn idsntiFinu 

fbnding sources for the remediation of these environmental conditions as a necessary 

precursor to the County's acquisition of the island for parkland purposes. 

Your Committee is advised that, to date, federal funding in the amount of $4.1 

million has been secured by Congresswoman Nita Lowey, and that the Corps has 

proposed a project to remove the deteriorated buildings and infrastructure from the 

abandoned military base facilities on Davids Island utilizing such federal funding. 

Because these structures are both a source of environmental contamination and notable 

safety hazards due to the extent of their deterioration, your Committee concludes that the 

Corps' proposed project is both a very welcome and critical component of the 

remediation process. 

Your Committee is fiuther informed that the County has advised the City of the 

additional grant funding available through the State's ERP Program, which is 

administered by the NYSDEC and provides funding, in accordance with the Clean 



WaterIClean Air Bond Act of 1996 and related legislation, for municipal programs 

designed to investigate andlor remediate the sources of environmental contamination 

where the municipal-owner is not the proximate cause of such contamination. . 

Your Committee is informed that the City has since requested that the County join 

in its ERP grant application for funding of additional investigation and remediation of the 

environmental conditions on Davids Island, which additional investigative work the 

NYSDEC has advised is a mandatory prerequisite to the future award of ERP 

remediation funding, as a co-applicant. 

Your Committee is M e r  informed that the Act and Resolution which are 

annexed hereto would authorize the County to submit a joint application with the City for 

grant hnding under the State's ERP program. A copy of the draft grant application is 

annexed hereto and made a part hereof as Schedule "B." Your Committee is advised 

that, by submitting this application, the County will be committing to participate in both 

the investigation and remediation phases of the ERP program, as follows: 

(1) State grant funds will cover 90% of the costs of the investigative work 
which is the subject of the current grant application, with the local match 
funding the remaining 10% of project costs; and 

(2) State grant funds will cover from 50-90% of the costs of the 
remediation work, with the required local match covering the balance of 
remediation costs, subject to the scope of work and cost estimates to be 
developed during the investigative phase. 



Of note, neither the annexed application, nor the relevant Resolution or Act, 

specify a sum certain for either the total grant request or the required local match 

associated with the investigation phase of this work. Your Committee is informed that 

this is because the State's ERP Program is an anomaly in that, upon approval of the grant 

application, the State will fund a fixed percentage of the actual cost of either the 

investigation or remediation phases (i.e. 90% of investigation work) even where the 

actual cost of the work undertaken exceeds the State-approved project cost estimate. For 

example, it is estimated that the additional investigative work to be performed at Davids 

Tslpnd under the FFIP prom?m w i l l  rod 9; I millinp r~rlllirino a St2te/FRP contribution of 

90% or $900,000. However, in the event that the actual cost of investigation rises to $1.5 

million, the State will honor its commitment to pay 90% of the total cost or $1,350,000. 

In such event, the local match will also increase proportionately. 

Your Committee is also informed, however, that the annexed Act does place a 

financial limit on the County's share of the local match for this grant request in the total 

not-to-exceed amount of Sixty Thousand ($60,000) Dollars. This figure is based on the 

estimated $1 million cost of the investigative work proposed under the current grant 

application. Given that the required local match of 10% or $100,000 would apply, the 

$60,000 represents a 50150 split of the local match between the City and the County, with 

an additional $10,000 allowance built into the authorization in the event that the actual 

costs of the investigative work exceed the estimate by up to twenty (20%) percent. 

Pursuant to said Act, the County's share of the local match shall be calculated as follows: 



(i) in the event that the local match shall equal One Hundred Thousand 
($1 00,000) Dollars or less, the County and the City will pay equal shares 
of the total local match; and 

(ii) in the event that the local match shall exceed One Hundred Thousand 
($100,000) Dollars, the County and the City shall negotiate their . 
respective shares of that portion of the local match which exceeds One 
Hundred Thousand ($100,000) Dollars, provided that any County share in 
excess of Sixty Thousand ($60,000.00) Dollars shall be subject to 
additional legal approval. 

Your Committee is hrther informed that the Act authorizing the County to make 

and submit a joint application with the City for participation in the State ERP grant 

program, as described herein, will also ratify the annexed Resolution, which is presented 

in the standard form required by the NYSDEC for ERP program participation. Please be 

advised that your Honorable Board's approval of both instruments is required to 

effectuate the necessary approvals regarding the County's participation in this grant 

program. 

As you know, this Honorable Board must comply with the requirements of the 

State Environmental Quality Review Act ("SEQRA"). The Commissioner of Planning 

has reviewed the applicable SEQRA regulations, and has advised that the making of 

applications under the ERP/Clean Water/Clean Air Bond Act of 1996, as described 

herein, is a Type I1 action under SEQRA pursuant to 6 NYCRR 617.5(~)(21) 

("conducting concurrent environmental . . . feasibility and other studies and preliminary 

planning and budgetary processes necessary to the formulation of a proposal for action"), 

as specified in the annexed SEQRA Status Sheet. As such, this Honorable Board has no 



further responsibilities under SEQRA as set forth in 6 NYCRR 617.6(a)(l)(i). Your 

Committee concurs in this determination. 

Further, your Committee concurs with the County Executive's determination that 

the County's proposed purchase, remediation, and dedication of Davids Island as 

parkland presents a unique and unprecedented opportunity for the County to convert 

blighted and unproductive waterfront land into much-needed, multi-dimensional parkland 

on the Long Island Sound. The potential remediation of the precarious environmental 

conditions on the island, which may exist as a result of the previous use of the island as a 

military base, and the permanent preservation of its natural resources as parkland will be 

one of the most important preservation efforts undertaken by the County in recent history.. 

Therefore, your Committee recommends the adoption of the Act and the 

Resolution, annexed hereto and as described herein, in furtherance of the 

County's intent to acquire fee title in Davids Is1 

parkland purposes. 



WHEREAS, the County and the City of New Rochelle ("City") desire to apply 

for such ERP funding as co-applicants in fbrtherance of the County's intent to acquire fee 

title to Davids Island from the City for parkland purposes; and 

WHEREAS, the NYSDEC requires the adoption of a standardized Resolution by 

any municipality which requests ERP funding. 

NOW THEREFORE, BE I T  ENACTED by the Board of Legislators of the 

County of Westchester as follows: 

Section 1. The County Executive, or his authorized designee, is hereby 

authorized and directed to make this joint application with the City of New Rochelle to 

the NYSDEC for grant funding pursuant to the State Environmental Restoration Program 

in order to fund both the additional investigation of environmental conditions on Davids 

Island as required by the NYSDEC, and the remediation thereof ("Project"). 

52. The attached Resolution authorizing the County of Westchester to 

participate in the State Environmental Restoration Program, for the purposes specified 

herein, is hereby adopted. 

53. The County of Westchester is hereby authorized to fund its share of the 

ten (10%) percent local match for cost of the investigative phase of the Project in the total 

not to exceed amount of Sixty Thousand ($60,000) Dollars, as follows: 



(i) in the event that the local match shall equal One Hundred Thousand 
($100,000) Dollars or l'ess, the County and the City will pay equal shares 
of the total local match; and 

(ii) in the event that the local match shall exceed One Hundred Thousand 
($100,000) Dollars, the Cou'ty and the City shall negotiate their 
respective shares of that portion of the local match which exceeds One 
Hundred Thousand ($100,000) Dollars, provided that any County share in 
excess of Sixty Thousand ($60,000.00) Dollars shall be subject to 
additional legal approval. 

S4. The County Executive or his designee is hereby authorized to execute and 

deliver all documents and take such actions as the County Executive deems necessary or 

desirable to accomplish the purposes hereof. 

55. This Act shall take effect immediately. 



RESOLUTION NO. 84 - 2005 

A RESOLUTION authorizing the items listed below pursuant to 
the Clean WaterIClean Air Bond Act of 1996 in connection with 
the remediation of Davids Island. 

WHEREAS, the County of Westchester (hereinafter the "County") has been 

advised by the New York State Department of Environmental Conservation 

('WSDEC") that certain work, as described in its co-application with the City of New 

Rochelle (hereinafter the "City") and its attachments, will be required ("Project"), and 

after thorough consideration of the various aspects of the problem has hereby determined 

that the work specified in such application is desirable; is in the public interest and is 

required in order to implement the Project; and 

WHEREAS, Article 56 of the NYS Environmental Conservation Law authorizes 

State assistance to municipalities for environmental restoration projects by means of a 

contract and the County deems it to be in the public interest and benefit under this law to 

enter into a joint contract with the City of New Rochelle therefor; and 

NOW THEREFORE, BE IT ENACTED by the Board of Legislators of the 

County of Westchester as follows: 

Section I .  The County Executive, or his authorized designee, is 

hereby authorized to act on behalf of the County in all matters related to the State 

assistance under ECL Article 56, Title 5 in connection with this joint application with the 

City for the funding of the Project, as described herein. The County Executive, or his 



authorized designee, is authorized to make application therefor, execute the State 

Assistance Contract, as co-recipient with the City, submit Project documentation, and 

otherwise act for the County's governing body in all matters related to State assistance . 
for the Project. 

S2. The County agrees that it will fund its portion of the cost of the Project 

and that funds will be made available to initiate the Project's field work within twelve 

(1 2) months of written approval of its joint application with the City by the New York 

State Department of Environmental Conservation. 

53. A certified copy of this authorizing Resolution shall be prepared and 

transmitted to the New York State Department of Environmental Conservation together 

with the joint Application for State Assistance and to the City of New Rochelle. 

S4. This Resolution shall take effect immediately upon passage and shall 

specifically apply to the application annexed hereto as Schedule "B." 



FISCAL IMPACT STATEMENT 

CAPITAL PROJECT: BPL2A Feasibilitv Studies - David's Island NO FISCAL IMPACT PROJECTED 

CAPITAL BUDGET IMPACT 
(To be completed by Finance Department and Budget Department) 

A) GENERAL FUND AIRPORT C]  SPECIAL REVENUE FUND (Districts) 

EXPENSESANDREVENUES 

Source of County Funds (check one): Current Appropriations 

Capital Budget Amendment 

B) BONDING AUTHORIZATIONS 

Total Principal $ Q PPU: Anticipated Interest Rate % 

Anticipated Annual Cost (Principal and Interest) $ 

Total Debt Service (Annual Cost X Term) $ 

Finance Department: 

C) IMPACT ON OPERATING BUDGET 
(To be completed by Operating Department and reviewed by Budget Department) 

Potential Related Expenses: Annual $ 0 (Previouslv appropriated Cash to Capital) 

Potential Related Revenues: Annual $ Q 

Anticipated Savings to  County andlor Impact ,on Department Operations 
(Describe in  detail for current and next four years.): 

Previously appropriated Cash to Capital 

Prepared by: Ed Hoffmeister 

Title: Associate Planner 

Department: Planning 

Reviewed By: 

Budget Department 

If you need more space, please attach additional sheets. 



STATE OF NEW YORK ) 
) ss. 

WESTCHESTER COUNTY 1 

I HEREBY CERTIFY that I have compared the foregoing Act, Act No. 126 - 
2005 with the original on file in my office, and that the same is a correct transcript 
therefrom and of the whole of the said original Act which was duly adopted by the 
County Board of Legislators of the County of Westchester on May 23,2005 and approved 
by the County Executive on May 25,2005. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the Corporate Seal of said 
County Board of Legislators on this 26'h day of 
May, 2005. -- - 

b' Perry M. Ochacher 

The Clerk of the Westchester County 
Board of Legislators 
and Chief of Staff 

County of Westchester, New York 

(seal) 



STATE OF  NEW YORK ) 
) ss. 

COUNTY OF WESTCHESTER ) 

I HEREBY CERTIFY that I have compared the foregoing Resolution, 
Resolution No. 84 - 2005 with the original on file in my office and that the same is a 
correct transcript therefrom and of the whole of said original Resolutions which was duly 
adopted by the Westchester County Board of Legislators of said County on May 23, 
2005. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and affixed the 
corporate seal of said County Board of 
Legislators on this 24'h day of May, 
2005. - 

Y 
Perry M. Ochacher 

The Clerk of the Westchester County 
Board of Legislators 

and Chief of Staff 

(seal) 
County of Westchester, New York 





13' 54'  east 834.00 f e e t  to a point ;  south 
2a0 56' west 427.00 f e e t  t o  a point ; south 
71° 49' west 1,121 .OO f e e t  to a point;  nor th  
48O 18' west 1,550.00 f e e t  to  t h e  point of 
beginning. 

A perpetual easement f o r  the  loca t  ion,  conatruat  ion ,  

maintenance , r e p a i r ,  pa t ro l ,  rep1 acement and removal of a telephone pole 

l i n e ,  i n ,  over, upon and acroea t h e  following desaribed property1 

All  tha t  c e r t a i n  t r a c t  o r  parcel of land l y i n g  and being i n  

the  City of New Rochelle, County of Westchester and S t a t e  of New York, being 

a port ion of Lot 8 and a port ion of the unnumbered l o t  l y i n g  southeas ter ly  

of Lots 8 and 9 as shown on a c e r t a i n  map e n t i t l e d ,  "supplemental Map of Land 

of Charles H, Young, Esq. , on Davenport ' 8  Neck, New Rochelle, N.Y. " made by 

Da Luze and Emmet, Engineerrs and Surveyors, October 1897, and f i l e d  i n  the  

Off  i c e  of ,the County Clerk, Division of Land Records, formerly Regis' ter 's 

Office of Westchester County, New York, June 11, 1898, as Map No. 1329, and 

bounded and described as follows: 

BEGINNING a t  a point at; mean high water l i n e  of 
New Rochelle Creek as the  same formerly ex i s t ed  
a t  t h e  northwesterly corner of Lot No. 2 as shown 
on said b@p of Laud of Charles H. Young, and 
r u m i n g  thence along the  sa id  high water l i n e  
the following two courses and dis tances :  north 
74' 63' 10" east 2.87 f e e t ;  north 41° 33' 80" 
e a s t  7.81 feet to  a goint ;  thence south 48 L O '  
00" east p a r a l l e l  with ahd d i s t a n t  10  feet as 
measused a t  r igh t  angles from the  southwester1 y 
l i n e  of Lot No. 8 a d is tance  of 517.15 feet t o  a 
poin t ;  tkerrce north 44O 37' 52" eas t  7.52 f e e t  t o  
a po in t ;  thence south 4U0 10' 00" east a dietance 
of 255.78 ,Feet t o  a point i n  the mean high w a t e r  
l i n e  of Leng Island Sound; thence south 28O 20' 15" 
vieat a distance o i  25:IP feel- along t l z e  mean high 
water l i n e  of Long Islallci Sound t o  a goint ;  thence 
north 48O 10' 00" west a dietance of 263.00 feet  



to a point j thence north 64' 3Tt  52" east 7.50 
feet t o  a point opposite? the uontinuation west- 
erly  of the southwelstealy l ine  of Lot Eta, 8; 
theme north 48* 10' 00" west along the south- 
westerly l i n e  of hot No. 8 and a aoatinuatian 
thereof a distance ~f 6X8.24 feet to the win$ 
or place of beginning, 

Being the same easement acquired by condemnation 
proceeding8 i n  the U,S, District Caurt for the 
Southern District of New York, c i v i l  NO. 31-03. 

ALL that trao1; or purcel of land lying and being i n  the City 

of New Rochelle, C ~ m t y  of Westcheater and State of New York and more 

particularly dosaribed as follows: 

BEGINHING at an angle paint i n  the sea wall on 
the westerly boundary lene of the reservatian 
from which angle point the bearing and di~tnfK:g 
to a referenee monument on the westerly Bide of 
Fort Slooum ~ o a d  near the end of the railway 
trmks is ~ r t h  4' 14' $0" west 133.09 feet, aad 
thence running wrth 42 27' 10" west 18.70 ie$ 
&long the eea w a l l  t o  a point; thence north 11 
06'' 20" eaae 26.90 feet to a point, fron which 
the bearing and distanue to the aforesaid refer- 
ence monument on the westerly stde of Fost Glocum 
noed is north 2' 40' 06" we$t 94.86 feet ; thence 
north 34' 18' 90 east 103,lO feet to a point on 
the sea wall at the moet northerly owner of the 
reservation; theme south 55O 25' 00" east 120.62 
feet t o  a poiat J theace south 34O 38' 00" wee% 
75.69 feet t o  8 potnt; thence north 95' 25',00" 
west 44.00 feet to  a point; thence south 34 36; 
00" west 58,66 feet t o  a poi at; theme north 55 
236' 00" west 49.88 feet t o  the point of beginning, 

TOGEXIiER with the sight t o  pass snd repass on Soot 
or with axlimels, velriales, load6 as otherwtse, 
through rrnd over a eertain road k n m  as Fort ' 

Slocum Road, formerly Neptune Road, Oormerl y 
Neptune Causewsy, as noto la id  Out, to J?8Xhm 
Road, and which said road, Zeade from the laad8 
above deeoribed to the gubric highway, 

Being the same property aaquired by deed dated 
Apri l  1,  191 8 o f  Neptune Realty Company, recorded 
in the Westohester Gouty ~egferter's Ofiiue in 
Deed Book 2190 Pa@ 248, 



ALL that tract or parcel o f  land lying and being in the City 

of Mew Roohelle, County of Westaheeter and State of New York and more 
1 

particularly deecribed as follows : 

:I 
4 

r BEGINMXNG at a point on the westerly side of 
I Fort Sloaum Road on the Division line between 

the Sand hsmina9Cer described on the south and 
land of the C i t y  gf Hew Rocrhelle on tha north, 
said point being loaated south 19' 10' 5B" west 
l0.14 geet fEom a referewe moYIument on the 
we~iterly aide of said road (being the some 
monument referred t o  %a the doocrlptioa for 
Parael 3 herein) and north 19' 10' 62" east 
136.00 feet from dhe line of mean high water 
of Row Rochelle Cxoek; ~?unntng thence from said 
point; of beginning, north 56' 43' la" west dong 
the said land of the city oe Mew Boshelle 282.59 

I 

f e@t t o  &ha eoutheasterly side of Uarbor Lane i 
cunning thenue &long the southeasterly side of' 
Harbor Lane, south 33' 16' 48" west 238.45 feet 
to the northeasterly side of Glen Islatld Approach; 
sunning the&:e along the northeasterly side o f  
13ea Island' Approaah, south 88' 39' 30" east 
301.00 feet '  to the line m e a n  high water of , 
New Roahelle Creek1 running thence'along said \ 
1 fae of mean high water of New Rochelle Creek ,x 

the following nine soursea and disttraces: north 'v) 

4' 40 ' 50" ea&t 17.81) foe& 1 north 1 8  56 ' 40 " !, 
eeet 17.27 feel$ north 23 40' 40" east 27.80 7 

feet north 30 28' 40" east 24.80 Peet 5 'north " 

39' 16' 25" east 29.64 feet i north 44' 31 ' SO" !j 

east 31.69 feet : north 6s' 54 ' SO" east 26.6? 1, feet; north 68' 05' 10" east 18.03 f ee t ;  north j, 

00' 05' 10" east 40.17 feet to the wester1,y s y e  
of Fortl,Sloaum ~oad; running thence a l o e  s$id ~ 

I -  ,. 

westerly sfcle of Fort STmum mad, north +9 ' 

10' 52" eaat 135.80 feet to the point OF place 
of bogf wing. 

Being tho sme property acquired by condemnat9on ' 

pr00e0dings in the U.6. Distrd~t Court for the.  { , \  . P 

GoraCherra District of Hew YO&%, Cf  v i l  No. 19-16?. , . 
I 

TOGBXiH with all right, t i t l e  aad interest ' in  &\, 

and to the land endlandunder  r a t &  and the ',, , 'i 
wsters over the land adjoining tlie above pcemiee4 
as described in Letterlrs Patent from the  People oh, , 

' 

the State of New Yorl: as FolLowe r t\ : .  
I 7, ,\ 

To Thaddeus Davfds in 1,ibea 39 Leeters Patent Pagq it- 

3 9 I 
I \ 

To Neptune fiealty Coniplany i n  Lrber 218X op 217 
' 

'So the County af WestcWerter in L i b e ~  9140 ap ,177 t 
To W t i n  J. Keogh i n  Liber 51 Leeters Patent :page 7 
To the City of New Rochelle in Libe,r 3322 cp 221. 

I ' 1  \ 
I ' 'I. 

- 4 -  I 1  



Being the  same proper t ies  aoquired by deed, dated 
Nay 11, 1067, of t h e  United S t a t e s  of America, 
ac t ing  by and through the Administrator of General 
Servfces, recorded i n  t h e  Office of the  Clerk of 
the  County of Westchester (Division of Land Records) 
on Nay 15,  1967, i n  Liber 6704 Page 227 of Deeds, 

SUI3JECT t o  zoning regula t ions  and ordinances of the  City 

of New Rochelle. 

SUBJECT t o  covenants hnd r e s t r i c t i o n s  of record a f f e c t i n g  

the premises conveyed hereundes. 

SUBJECT t o  a purahase money f i r s t  mortgage i n  the  pr incipal  

sum of  NINX W H D R E D  AND FORTY-TWU3E THOUSAND FOUR HUNDmD ($943,400.08) 

DOLLARS, which i e  intended t o  be recorded simultaneously herewith. 

TO(;ETHLR with t h e  appurtenance8 and a l l  t h e  e s t a t e  and r i g h t s  
I .  

of the party of the  f i r s t  part  i n  and t o  said premises. 

TQ HAVE AND TO HOLD the  premisas here in  granted unto the  par ty  Ill 
I( of the  second par t ,  the  successors and assigus 01 t h e  pa r ty  of the  second I 

part  forever. I 
This conveyance is made upon the express cor~d i t ion  t h a t  ne i the r  

t h e  par ty  of the second par t  hereunder, i t a  successors o r  assign@, eha l l  a t  

(1  any t i m e  he rea f te r  convey, t r a n s f e r  or l easo  any of tho  p roper t i e s  conveyed 1 

party of the second par t ,  i t e  successors and assigns and a l l  f u t u r e  owners 

of the  said proper t ies .  

-+b 

t 
AND t h e  party of tho f irst  part  covosants that the  party of 

the  f i r s t  par t  ha6 not done o r  suffered anything whereby the  sa id  gremiees 

have been incumbered i n  any way whatever, except as aforesaid.  

hereunder t o  any t a x  exempt o r  governmental organizat ion,  except t o  the City  

of New Rouhelle, and upon the  fu r the r  condit ion tha t  t h i s  aovenant t o  which 

the  par ty  of the  eecond par t  agrees, fo r  i t s e l f ,  i ts  successors and ass igns ,  

by acc0pl;rance of t h i s  deed, s h a l l  run with the  land and be binding upon t h e  



AND the  party oP the flrst part, in cosnpliartce with Section 13 

of the Lien Law, covsnsnte that the  party af the first part will receive 

the ocrnsidsrat;Son for this conveyance and w i l l  hold the right to receive 

such oonsideratioa as a trust fund to be rzpplied first for the purpose of 

paylng the cost of the improvement and v f l l  apply &he stme first to the 

payment of the coat o$ the imp~ovemenli before usiw any part 09 tho total 

02 the rsavae for wny other purpose. 

The word "party" sha l l  be construed aa i f  it read "partioe" 

whenever the sense of t h i e  indenture so required. 

SN WLTNZSS ~ ~ F ,  the p w t y  0% the first part duly executed 

t h i s  deed the day and year first above written. 

IN PRZSEW OF: CITY OF NEW ROCHELLE 



o a m m m  ) 
t 83.: 

OF WESTCEfESTER ) 

On the @ dey of- , 1068, before m e  personally came 
NIY C, FUERBT, to me knmn, who, b e b g  by me duly morn, d i d  deposg and 
that he msbdee a* No. 130 Norman aoad Jln the City o f  Werir Rocrhelle, 
nty of Wsstohsster and State of New Yarkr that he is the C l t y  Manager of 

C i t y  of New Hoehelle, the corporation described fn and which ewcuted 
e foregoing instrmend; that he knows the seal of said oorporation; that 
e cjeaL, aPfixed t o  said instrument: is such corporate eeal j Chat i t  was so 
fixed by order of Council R e ~ o I u t i ~ n  No. %b 8 , e d o p t e ~ & & & ~  . 
68 and thst he sigaed h i s  name thereto by like order. 

CATHERINE E. McGRATH 
Notary Public, State of New York 

NO. 60-7836300 
,Qualified In Westchester Cot~nty 
E B ~  Expires March 30, 1970 




