PAUL M. FREEMAN
ANDREW B. HOWARD
MATTHEW J, GRIESEMER

BRIAN P. HENCHY

FREEMAN - HOWARD~

ATTORNEYS AT LAW

P.O. BOX 1328
441 EAST ALLEN STREET
HUDSON, NEW YORK 12534

518-328-2031 PHONE

MATTHEW J. GALLAGHER* 518-828-2420 FAX

"ALSOADMITTEE IN WA

March 29, 2019

APR
Jennifer Andaloro, Esq. | 04 2019

Section Chief A

NYS DEC

Remediation Bureau

625 Broadway, 14" Floor
Albany, New York 12233

Re: “Former Hettling Property”— Town of Clermont, County of Columbia, New York
Site No.: E411015

Dear Ms. Andaloro:

Enclosed please find a certified copy of the recorded easement together with copies of the certified
mailing to the Town of Clermont.

Please let me know if you need anything further in order to issue the Certificate of Completion,

Sincerely yours

AL N

Andrew B, Howard

encl.
cc: Raymond Staats, Supervisor

FAX AND ELECTRONIC MAIL SERVICE NOT ACCEPTED
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ATTORNEYS AT LAW

PAUL M. FREEMAN
ANDREW B. HOWARD
MATTHEW J. GRIESEMER

BRIAN P. HENCHY
MATTHEW J. GALLAGHER"*

TALIO ACMITTED IN MA

March 21, 2019

Via certified mail
Mary Helen Shannon, Town Clerk
Town of Clermont
Clermont Town of Hall
1795 State Route 9
Germantown, New York 12526

Re: Environmental Easement
Town of Clermont - Former Hettling Property, Site # E411015

Dear Mary:

P.0. BOX 1328
447 EAST ALLEN STREET
HUDSON, NEW YORK L1534

5iB-f28-ao21 PHONE
5Y8-818-2430 FAX

Enclosed please find a certified copy of the Environmental Easement which was recorded

in the Columbia County Clerk’s Office on March 13, 2019 in Book 881 at page 2250.
Sincerely yours,

AB NI

Andrew B. Howard

FAX AND ELECTRONIC MAIL SERVICE NOT ACCEFTED
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COLUMBIA COUNTY - STATE OF NEW YORK
HOLLY C. TANNER, COUNTY CLERK
560 Warren Street, Hudson, New York 12534

COUNTY CLERK'S RECORDING PAGE
*THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH™*

A

Recording:

Cover Page 5.00
Recording Fee 65.00
Cultural Ed 14,25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00

BOOK/PAGE: 881 / 2250

INSTRUMENT #: 20190002180 Sub Total: .00

Receipt#: 491632 Transfer Tax

Clerk: cC Transfer Tax - State .00

Rec Date: 03/13/2019 11:47:44 AM Transfer Tax - Columbia C .00

Doc Grp: D

Descrip: EASEMENT Sub Total: .00

Num Sgs: 10

! m: F N HOWARD PC ~ _—_—

Rec Fr REEMA A Total: 5500

Partyl: CLERMONT TOWN OF *%%% NOTICE: THIS IS NOT A BILL *%¥%*

Party?2: PEOPLE OF THE STATE OF NEW YORK

Town: CLERMONT

181.-1-26.11

*E*** Transfer Tax *#we#
Transfer Tax #: 1393
Transfer Tax -
Consideration: 0.00

TJotal: 0.00

ATTORNEY'S CERTIFICATION

Pursuant to Section 2105 of the New York Civil
Practice Law and Rules, |, an attérhey admitted

o

cortify that t
with the orl
thereof,

Record and Return To:

FREEMAN HOWARD PC
441 EAST ALLEN STREET
PO BOX 1328

HUDSON NY 12534

BOX 15

practice in the courts of the: Stats, hereby -
Py hgs been compared by me =

iafa tﬁd complete copy

~Attorney at Law

WARNING***

** Information may change during the verification
process and may not be reflected on this page.

%ﬂdcﬁ&m

Holly C. Tanner
Columbia County Clerk



Cotmty: Columbia Site No: E411015 NYWI ERP Agreement: NY W1i-E411015-12-14

|”.?

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36 -

OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

GISEAR 13 All-ug

THIS INDENTURE made his Cj day of MR 2019 between
Owner, Town of Clermont, having an office at 1795 Route 9, Gerantown, New Yok 12526»
County of Columbia, State of New York (the "Grantor™), and The People of the State of New York
(the "Grantee™), acting through their Commissioner of the Department of Environmental
Conservation (the "Commissionez”, or "NYSDEC" or "Department” as the confext requires) with
its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites™)

that threaten the health and vitality of the communities they burden while at the samctrmzmsmmg '

the protection of public health and the environment; and

WEEREAS,thechislamreofﬂwStaicochwYorkhas daclared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easemnents as an enforceable means of ensuring the performance
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the
land, when an environmental remediation project leaves residual contamination at levels that have
been determined to be safe for a specific nse, but not all uses, or which includes engineered

stucmtbﬂmustbemmnmmedorpromdagmmdmagrmpﬁfompmpwlyandbc

effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the Stats of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Enviropmental Conservation Law ("ECL™) which
contains ausercstriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous weste or petrolenrs; and

WHEREAS, Grantor, is the owner of real property located at the address of 1811 Route 9
(a/k/a 1795 Route 9) in the Town of Clermont, County of Columbia and State of New York, known
and designated on the tax map of the County Clerk of Columbia as tax map parcel mumbers:
Section 181. Block 1 Lot 26.11 bmngthc same as that property conveyed to Grantorbydaaddated
November 23, 2004 and recorded in the Columbia County Clerk's Office in Liber and Page
561/602. The property subject to this Environmental Easement (the "Controlled Property”)
comprises approximately 20.57 +/- acres, and is hereinafter more fully described in the Land Title
Survey dated May 11, 2012 prepared by James F. Cook, P.L.S. of C.T. Male Associates, which
will be attached to the Site Management Plan. The Controlled Property description is set forth in
and attached hereto as Schedule A; and

WHEREAS, tthepartmmﬂacccptsthlsEnmonmcutalEasamcmmordartomcﬂlc

protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is

_ Environmental Easement Page 1
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extinguished pursuant to BCL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutnal covenants contained herein and the
terms and conditions of NYWII ERP Agreement # NYWII-E411015-12-14, Grantor conveys to
Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in, on, over,
under, and upon the Controlled Property as more fully described herein ("Environmental
Easement").

1. Purposes. Crantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Granicemalpropcrtyﬂ.ghtsandinm‘cststhatwﬁlmwhhthzlandin .
perpetuity in order to provide an effective and enforceable means of encouraging the reuse apd
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific nse while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and £o ensure the restriction of fittiure uses of the land that are inconsistent with the
above-stated purpose.

2. Instititional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated info and made part of this Environmental Eagement.
These controls and requirements apply to the use of the Controlled Property, m with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and smy person using the
Controlled Propeity. ’

A (1) The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iti) and Industrial
as described in 6 NYCRR Part 375-1.8(2)(2)(v)

(2)  All Engineering Controls must be operated and maintained as
specified in the Site Management Plan (SMP);

(3)  All Engineering Controls must be inspected at a frequency andina
manner defined in the SMP; '

. {4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the Columbia County
Department of Health to render it safe for usc as drinking water or for industrial purposes, and

the user must first notify and obtain written approval to do so from the Department;

(5)  Groundwater and other environmental or public health monitoring
must be
_ performed as defined in the SMP;

‘ (6)  Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7) Al future activities on the property that will disturb remaining

Environmental Easement Page 2



Lounty: Columpia NIT8 INOT D&L1UVLD INX VWAL G APICCIBIL, 1Y L AT TL LV S e s

contaminated material must be conducted in accordance with the SMP;

(8)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP; ’

(9)  Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliznce with the restrictions identified by this Environmental Easement.

B. The Controlied Property shall not be used for Residential or Restricted Residential
purposes as defined in SNYCRR 375-1.8(g)(2)() and (i), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement. . ,

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
snccessors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fondamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified
in accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-
date version of the SMP from: :

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

- Albany, New York 12233

Phone: (518) 402-9533

D.  Grantor must provide all persons who acquire any interest in the Controlled

Property a true and complets copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement

ig extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL,, the

property deed and all subsequent instruments of conveyancs relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held

by the New York State Department of Environmental Conservation

Envirormmental Easement Page 3
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pursuant to Title.36 of Article 71 of the Environmental Conservation

Law.

F, Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or-other instruments granting a right to
use the Controlled Property.

G. Grantorcovcnanisandagrmﬂxat'rtsha]l,atsuchtimcasNYSDECmayrequjre,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penaity of perjury, in such form and manner as the Department may require, that:

(1)  the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at such site:

()  arein-place;

(i)  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(iii) that nothing has occurred that would impair the ability of such
control to protsct the public health and environment;

(3)  the owner will continue to allow access to such real property to evalnate the
continued maintenance of such controls; .

(4)  nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5)  the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification; ‘

(6) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7)  the information presented is accurate and complete.

3. Right to Enter and Inspect  Grantes, its agents, emnployees, or other representatives of the

State may enter and inspect the Controlled Property in a reasonable manner and at reasonable times
to assure compliance with the above-stated restrictions.

4, Reserved Grentor's Rights. Grantor reserves for itself, its assigns, representatives, and
Successors in interest with respect to the Property, all rights as fee owner of the Property, including:

A Use of the Controlied Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B.  Therightto give, sell, assign, or otherwise transfer part or-all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

Environmeptal Easement Page 4
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5. Enforcement

A This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 7 1-3603, against
the owner of the Property, any lessess, and any person using the land. Enforcement shall not be
defeated becanse of any subsequent adverse possession, laches, estoppel, or waiver. Itis not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law, it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest
in the burdened property; the benefit does not touch or concermn real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on aliepation.

B. If any person violates this Environmental Easement, the G-rantac may revoke the
. Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriaie action reasonably necessary to remedy any
breach of this Eovironmental Easement, including the commencement of any proceedings in
accordance with applicable law. -

D. The failure of Grantee to enforce any of the terms comtained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights. .

6. Notice. Whenever notice to the Grantee (other than the armual certification) or approval
from the Grantee is required, the Party providing such notice or secking such approval shall
identify the Controlled Property by referencing the following information: '

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agresment, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address corespondence fo: Site Number: E411015
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With & copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

Aﬂnoﬁocsandcomspondenoeshaﬂbedeﬁvercdbyhmd,byregistcredmaﬂorbyCarﬁﬁedmaﬂ
and retmm receipt requestsd. The Parties may provide for other means of receiving and

Envirommental Easement Page 5
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communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmenta] Easerent may only be executed by
the Commissioner of the New York Stats Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

8. BExtinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
. Commissioner’s Designee, and filed with the office of the recording officer for the county or

counties where the Property is mmmdmﬂzcmmapresm'bcdbymucle 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties idemtified as Gramtor herein, the
obligations imposed by this instrument upon them shall be Jomt and several,

11. Consigtency with the SMP. Toﬂncextcuiﬂamxsanyconﬂlctormconmstmcybetwecn
the terms of this Environmental Easement and the SMP, regarding matters specifically addressed
by the SMP, the terms of the SMP will control

Remainder of Page Intentionally Left Blank

Environmental Easement Page 6
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County: Columbia SiteNo: E411015 NYWII ERP Agreement NYWII-EA11015-12-14

IN WITNESS WHEREOFY, Grantor has cansed this instrument to be signed in its name.

Town of Clermont:

ey’ s

Kaymend Shectr

Title: 5"79""’""’" Date:

Grantor's Acknowledgment

STATE OF NEW YORK )
| )ss:
COUNTY OF )
On te 24 day of inthcmmﬂ_,b@ﬁ:rem,ﬁnmdm:si@ed,
personally appeared personally known to me or proved to me on the basis

ofsmﬁcmrymdmccmbeﬂ:emdmdml(s)whnmnmem(m)mbm'bcdmtbmﬁm
instrument and acknowledged to me that he/she/they executed the same in hishep/their
gapacity(ies), and that by his/her/their signature(s) on fthe instrument, the individual(s), or the
person which the individual(s) acted, executed the instrornent.

N Public - of New York

ANDREW 8. HOWARD
NOTARY PUBLIC, State of New York
Qualified in Columbla County
No, 5047256

Comenission Explres July 31, 2021

Environmental Eas=ment Page 7
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting by and Through the Department of
Fovironmental Conservation as Designes of the Commissioner,

o l0l

Michasl J, Ryan, Difector
Division of Environmental Remediation

Grantee's Aclmowledgment

STATEOFNEW YORK )
) 88
COUNTY OF AILBANY )

On the j dayofM\ , in the year 2019, before me, the undersigned,
personally appeared Michael J. Ryan, personally known to me or proved to me on the basis of
sah.sfactory evidence to be the individual(s) whose name is (are) subsciibed to ‘the within

: anhaowlcdgedmme&athdshdexecumdﬂmsmmhm/hcﬂcapaatyasDemgnee

David J. Chinsano
Wotary Publie, State of Now York
No. 01CHS5032146
Qualified in Schenectady Coun
Comunission Bapirea Asgus’ 22, 20

Environmenta] Easement Page 8
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SCHEDULE “A” PROPERTY DESCRIPTION

Description Environmental Easement Area (Area=20.57+ Acres)

All that certain troct, piece or parcel of land situgte In the Town of Clermont,
County of Columbig, Stote of New York, lying Northwesterdy of U.S. .Routs 9, and being
more particularly bounded and described as foliows:

BEGINNING ot the point of intersection of the division fine between ths londs now or
formerly of the Town of Clarmont os described in Book 561 of Dseds ot Page 802 on
the Southwest ond the lands now or formerly of Bruce Mous, Tenl Ann Groh ond Kim
Mory Decker as described in Book 367 of Deeds ot Poge 473 on the Northeast with the
Northwesterly highwoy boundary of U.S. Route 9 ond runs thence from soid point of
beginning olong said Northwesterly highwoy boundary South 42 deg. 19 min, {5 sec,
West 202.55 feet to its point of intersection with the division lins between the soid lands
now or formery of the Tewn of Ciermont on the Northesst ond the londs now or
formerly of Ronoid J. Miller os described in Book 538 of Desds at Poge 536 on the
Southwest; thence olong soid division fine North 50 deg. 19 min. 15 sec. West 283.15
feet to its point of intersection with the division line between the said lands now or
formarly of the Town of Clarmont on the Northwest ond the =cid londs now or formerly
of Ronold J. Miller on the Southeast; thance'dlong soid division line South 41 deg. 45
min. 15 sec. West 175.50 faet to its peint of intersection with the division line between
the said lands now or formierly of the Town of Clermont on tha Northeast ond the lands
mow or formerly of Clerment Cemstery Scociety on the Southwest; thence dlong said
divisian line ths following two (2) courses: 1) North 54 deg. 34 min. 15 sec. West
174.12 feet to o point; and 2) North 53 deg. 38 min. 45 sec. West 34,73 feet to its
point of intarsection with tha division line batween the said jands now or formery of the
Town of Clermont on the Northwest and the soid jands now or formerly of Clermont
Cemnetery Society on the Southeast; thence along soid division fine South 35 deg, 51
min. 15 sec. West 205,11 feet to its point of intersection with the division line between
the said lands now or formery of the Town of Clermont on ths Northeost and the londs
mow or formerly of Beatrice Banks ond Wilien E. Bonks os described in Cortridge 321
of Desds ot Frome 2320 on ths Southwest; thencs along said division fine North 64
deg. 54 min. DO sec. West 191,78 feet to its point of Intarsection with the divigion line
between the soid lands now or formery of the Town of Clarmont on the Northesst and
the lands now or formery of Mark D. Poyne and Dogmar R. Payne gs described in
Cartridge 333 of Das=ds ot Frome 801 on the Southwest; thence along sald division line
North 54 deg, 44 min. 40 sac. West 312.70 fest to Hs point of intersection with the
division fine between the said londs now or formerly of the Town of Clermont on the
Northaast ond North and other londs now or formerly of the Town of Clermont aos
described in Book B43 of Desds ot Poge 1963 (Porcal A) on the Southwest ond South;
thence along soid division fine the following thres (3) courses: 1) North 85 deg. 25
min. .25 sec, Wast 138,73 fest to o point; 2} North 71 deg. 56 min. 25 sec. West
407.84 fest to a point; and 3) North 71 deg. 27 min. 40 sec, West 137.64 feet to its
point of intersection with the division line batwsen the said lands now or formerly. of the
Town of Clerrnont os described in Book' 581 of Deeds ot Poge 602 on the Southeast
ond the londs now or formery of Clermont Portners, LLC os described in Book 567 of
Deeds ot Poge 602 (West Porcel) on the Northwest thence along soid division fine North
22 deg. 41 min, 25 sec. East 737.78 fast to its point of intersection with the division
line between tha said londs now or formerly of the Town of Clermont o5 described in
Book 561 of Deeds at Poge 602 on tha Southwest ond the soid londs now or formerly
of Clermont Partners, LLC on the Northeast; thence olong soid division fins South &8
deg. 29 min. 05 sec. Eost 1,551.65 feat to its point of intersaction with the obove first
mentioned division line; thence along soid above flirst meantioned division fine the following
two (2) courses: 1) South 52 deg. 45 min. 45 sec. East 94,47 feet to o peint; and
2) South 58 deg. 19 min, 15 sec. Egst 212,71 fest to the point or ploce of beginning
ond containing 20.57 ocres of land, mers or less.
Subject to any covenants, easements, or restrictions of record.
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