New York State Department of Environmental Conservation ‘

Division of Environmental Remediation
Office of the Director, 12th Floor

625 Broadway, Albany, New York 12233-7011 Gy
Phone: (518) 402-9706 « Fax: (518) 402-9020 N 4
Website: www.dec.ny.gov MAR 1 9 2912 Joe Martens

Commissioner

Jayme Lahut

Executive Director

Schenectady Metroplex Development Authority
433 State Street

Schenectady NY, 12305

Re:  Certificate of Completion
314 Clinton Street Site
Site No.: E447036
Contract No.: C302801
314 Clinton Street, Schenectady (C),
Schenectady County,

Dear Mr. Lahut:

Congratulations on having satisfactorily completed the Remediation phase of the
environmental restoration project that the Schenectady Metroplex Development
Authority undertook with State Assistance funds provided pursuant to the 1996 Clean
Water/Clean Air Bond Act. The New York State Department of Environmental
Conservation (Department) has determined, based upon our inspection of the above-
referenced site and upon our review of the documents you have submitted, that you
completed the "project in accordance with the terms and conditions of the above-
referenced State Assistance Contract (SAC).

As a result of the “No Further Action” Record of Decision for the site, no Final
Engineering Report is required at the site and, the Department is pleased to inform you
that the Final Site Management Plan (July 2012) is hereby approved, allowing the
Certificate of Completion (COC) to be issued for the above referenced site. Enclosed
please find an original, signed COC. The Schenectady Metroplex Development Authority
is hereby entitled to the benefit of the liability limitation provisions described in the New
York State Environmental Conservation Law (ECL) 56-0509.

Please be advised that the significant benefits described in ECL 56-0509 are
contingent upon the Schenectady Metroplex Development Authority fulfilling all
continuing obligations set forth in ECL Article 56, Title 5, accompanying regulations,
and the above-referenced SAC, including but not limited to, the obligations involving
reimbursement to the State if the municipality receives payments or other consideration
with respect to the project; disposition of proceeds upon the sale, transfer, or lease of the
property; ensuring that Department has access to the property; and providing complete
notice of any proposed change of use, as defined in ECL 56-0511.

Please note that in addition to the requirements discussed above, you are required
to perform the following tasks:



o Record a notice of the COC in the recording office for the County (or
Counties) where any portion of the site is located within 30 days of
issuance of the COC. A standard notice form is attached to this letter;

o Provide a notice of the COC and a fact sheet describing the institutional
and engineering controls (IC/EC) that are required at the site to the Site
Contact list within 10 days of issuance of the COC; and

° Implement the Department-approved Site Management Plan (SMP) which
details the activities necessary to assure the performance, effectiveness,
and protectiveness of the remedial program; and you must report the
results of these activities to the Department in a Periodic Review Report
(PRR) which also includes any required IC/EC Certifications. The site
IC/ECs are identified on the attached Site Management Form. The first
PRR including the certification of the IC/ECs is due to the Department in
June 2013 (16 months from the date of this letter). A copy of the PRR is
attached for your reference.

The final payment will be made after the execution of all SAC amendments which
may be required and the issuance of the COC.

If you have any questions, please contact [an Beilby, the Department’s project
manager, at (518) 402-9767.

Sincerely,

Robert W. Schick, P.E.
Acting Director
Division of Environmental Remediation

Enclosure
ec:
S. Bates — NYSDOH
S. Selmer - NYSDOH
R. Cozzy
M. Komoroske
I. Beilby
M. Caruso
B. Conlon
Y. Ward



NYSDEC ENVIRONMENTAL RESTORATION PROGRAM (ERP)

CERTIFICATE OF COMPLETION

CERTIFICATE HOLDER(S):

Name Address
SCHENECTADY METROPLEX DEVELOPMENT AUTHORITY 433 State Street, Schenectady, NY 12305

SITE INFORMATION
Site No.: E447036 Site Name: 314 Clinton Street Site
State Assistance Contract No.: (302801

Site Owner:  Schenectady Metroplex Development Authority

Street Address: 314 Clinton Street

Municipality: Schenectady  County: Schenectady DEC Region: 4
Site Size: 2.020 Acres

Tax Map Identification Number(s): 39.80-3-1.211

A description of the property subject to this Certificate is attached as Exhibit A and a site survey is attached as
Exhibit B.

CERTIFICATE ISSUANCE
This Certificate of Completion, hereinafter referred to as the “Certificate,” is issued pursuant to
Article 56, Title 5 of the New York State Environmental Conservation Law (“ECL") and 6NYCRR 375.

This Certificate has been issued upon satisfaction of the Commissioner, following review by the Department of
the final engineering report and data submitted pursuant to the Statc Assistance Contract, as well as any other
relevant information regarding the Site, that the applicable remediation requirements set forth in the ECL have been
or will be achieved in accordance with the time frames, if any, established in the approved remedial work plan.

The remedial program for the Site has achieved a cleanup level that would be consistent with the following
categories of uses (actual site use is subject to local zoning requirements):

Allowable Uses under the ERP: Restricted-Residential, Commercial, and Industrial

The Remedial Program includes use restrictions or reliance on the long term employment of institutional or
engineering controls which are contained in the approved Site Management Plan and an Environmental Easement
granted pursuant to ECL Article 71, Title 36 which has been duly recorded in the Recording Office for Schenectady
County with recording identifier 201152007.

LIABILITY LIMITATION

Upon issuance of this Certificate of Completion, and subject to the terms and conditions set
forth herein, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section 56-0509.
The liability limitation shall run with the land, extending to the Certificate holder’s successors or assigns through
acquisition of title to the Site and to a person who develops or otherwise occupies the Site, subject to certain
limitations as set forth in ECL Section 56-0509. The liability limitation shall be subject to all rights reserved to the
State by ECL Section 56-0509 and any other applicable provision of law.




CERTIFICATE TRANSFERABILITY
This Certificate may be transferred to the Certificate holder’s successors or assigns upon transfer or sale of the
Site as provided by ECL Section 56-0509(1) and 6NYCRR Part 375.

CERTIFICATE MODIFICATION/REVOCATION
This Certificate of Completion may be modified or revoked by the Commissioner following
notice and an opportunity for a hearing in accordance with 6NYCRR Part 375-1.9(¢) upon a finding that:

(1) either the Municipality or the Municipality’s successors or assigns have failed to comply with the terms and
conditions of the State Assistance Contract;

(2) either the Municipality or the Municipality’s successors or assigns failed to manage the controls or
monitoring in full compliance with the terms of the remedial program;

(3) either the Municipality or the Municipality’s successors or assigns made a misrepresentation of a material
fact tending to demonstrate that the cleanup levels identified in the approved remedial work plan were reached;

(4) the terms and conditions of the environmental easement, if applicable, have been intentionally violated;

(5) the environmental easement as implemented, if applicable, is not protective or enforceable;
or

(6) there is good cause for such modification or revocation.

The Certificate holder(s) (including its successors or assigns) shall have thirty (30) days within
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing received
within such 30-day period, the Certificate shall be deemed modified or vacated on the 31st day after the
Department’s notice.

Joseph J. Martens
Commissioner
New York State Department of Environmental Conservation

By: D&J /‘—/ Date: Maea [ 20 12

Rbbert W. Schick, P.E.,Acting Director
Division of Environmental Remediation




NOTICE OF CERTIFICATE OF COMPLETION
Environmental Restoration Program
Pursuant to 6 NYCRR Part 375-1.9(d)

314 Clinton Street, Site ID No. E447036
314 Clinton Street, Schenectady, NY, 12305
Schenectady Metroplex Development Authority,
Schenectady County, Tax Map Identification Number(s): 39.80-3-1.211

PLEASE TAKE NOTICE, the New York State Department of Environmental Conservation (Department)
has issued a Certificate of Completion (Certificate) pursuant to 6 NYCRR Part 375 to Schenectady Metroplex
Development Authority for a parcel approximately 2.02 acres located at 314 Clinton Street Schenectady, NY,
12305 in the City of Schenectady.

PLEASE TAKE NOTICE, the Certificate was issued upon satisfaction of the Commissioner,
following review by the Department of the construction completion report and data submitted pursuant to the
State Assistance Contract, as well as any other relevant information regarding the Site, that the remediation
requirements set forth in ECL Article 56, Title 5 have been or will be achieved in accordance with the time
frames, if any, established in the remedial work plan.

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup level that
would be consistent with the following categories of uses (actual site use is subject to local zoning
requirements):

Residential Use, as set forth in 6 NYCRR 375-1.8(g)(2)i.

Restricted Residential Use, as set forth in 6 NYCRR 375-1.8(g)(2)ii.
Commercial Use, as set forth in 6 NYCRR 375-1.8(g)(2)iii.
Industrial Use, as set forth in 6 NYCRR 375-1.8(g)(2)iv.

EEmRDO

Further, the use of groundwater is restricted and may not be used, unless treated in accordance with
the requirements provided by the New York State Department of Health, or a local County Health Department
with jurisdiction in such matters and such is approved by the Department as not inconsistent with the remedy.

PLEASE TAKE NOTICE, since the remedial program relies upon use restrictions or the long term
employment of institutional or engineering controls; such institutional or engineering controls are contained
in an Environmental Easement granted pursuant to ECL Article 71, Title 36 which has been duly recorded in
the Recording Office for Schenectady County as Instrument Number 201152007, Book of Deeds 1848 Page
436.

PLEASE TAKE NOTICE, the Environmental Easement requires that the approved site management
plan (SMP) for this property be adhered to. The SMP, which may be amended from time to time, may
include sampling, monitoring, and/or operating a treatment system on the property, providing certified reports
to the NYSDEC, and generally provides for the management of any and all plans and limitations on the
property. A copy of the SMP is available upon request by writing to the Department’s Division of
Environmental Remediation, Site Control Section, 625 Broadway, Albany, New York 12233.

PLEASE TAKE NOTICE, provided that the Environmental Easement, SMP and Certificate are
complied with, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section 56-
0509. The liability limitation shall run with the land, extending to the Certificate holder’s successors or
assigns through acquisition of title to the Site and to a person who develops or otherwise occupies the Site,
subject to certain limitations as set forth in ECL Section 56-0509. The liability limitation shall be subject to
all rights reserved to the State by ECL Section 56-0509 and any other applicable provision of law.



314 Clinton Street, E447036, 314 Clinton Street, Schenectady, NY, 12305

PLEASE TAKE NOTICE, any change of use of the site, as defined in 6 NYCRR 375, must be
preceded by notice to the Department in accordance with 6 NYCRR 375-1.11(d). A transfer of any or all of
the property constitutes a change of use.

PLEASE TAKE NOTICE, the Certificate may be only be transferred to the Certificate holder’s
successors or assigns upon transfer or sale of the Site as provided by 6 NYCRR Part 375-1.9. Failure to
comply with the regulatory requirements for transfer WILL bar the successors and assigns from the benefits
of the Certificate.

PLEASE TAKE NOTICE, the Certificate may be modified or revoked by the Commissioner as set
forth in the applicable regulations. '

PLEASE TAKE NOTICE, the Certificate may be revoked if the Environmental Easement as
implemented, if applicable, is not protective or enforceable.

PLEASE TAKE NOTICE, a copy of the Certificate can be reviewed at the NYSDEC's Region 4
located at 1130 North Westcott Road, Schenectady, NY 12306-2014 by contacting the Regional
Environmental Remediation Engineer.

WHEREFORE, the undersigned has signed this Notice of Certificate
(Municipality)
By:

Title:

Date:

STATE OF NEW YORK ) SS:
COUNTY OF )

On the day of in the year 20, before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory evidence
to be the individual(s) whose name is (are) subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. :

Please record and return to:
Signature and Office of individual Schenectady Metroplex Development Authority
taking acknowledgment 433 State Street

Schenectady NY, 12305

12/03/09



Site Management Form
2/15/2012 -

SITE DESCRIPTION
SITE NO. E447036

SITE NAI;!E 314 Clinton Street Site

SITE ADDRESS: 314 Clinton Street ZIP CODE: 12305
CITY/TOWN:  Schenectady

COUNTY: Schenectady

ALLOWABLE USE: Restricted-Residential, Commercial, and Industrial

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

SITE MANAGEMENT DESCRIPTION

SITE MANAGEMENT PLAN INCLUDES: YES NO

IC/EC Certification Plan = -0

Monitoring Plan =

Operation and Maintenance (O&M) Plan = =
Periodic Review Freguency: 1 year

Periodic Review Report Submittal Date:

Description of Institutional Control

SCHENECTADY METROPLEX DEVELOPMENT AUTHOR
314 Clinton Street -
Environmental Easement

Block: 3
Lot: 1
Sublot: 21
Section: 39
Subsection: 80
S_B_L Image: 39.80-3-1.211
Ground Water Use Restriction
IC/EC Plan

Landuse Restriction
Monitoring Plan

Site Management Plan
Soil Management Plan

Description of Engineering Control




SCHENECTADY METROPLEX DEVELOPMENT AUTHOR

314 Clinton Street
Environmental Easement

Block: 3
Lot: 1
Sublot: 21
Section: 39
Subsection: 80

S_B_L Image: 39.80-3-1.211
Cover System




Certificate of Completion
Contract No.: C302801
‘314 Clinton Street, Schenectady (C), Schenectady County
Site No.: E447036

Exhibit A

Site Description



County: Schenectady Site No: E447036 State Assistance Contract No: C302801

SCHEDULE "A" PROPERTY DESCRIPTION

Property Address: 314 Clinton Street, Schenectady, NY
Tax Map Number: 39.08-3-1.211 '

All that certain tract, picce or parcel of land situate, lying and being in the City of
Schenectady. County of Schenectady, State of New York. lying generally Northwesterly of
Clinton Street, Northeasterly of Hamilton Street, Southeasterly of Broadway, Southwesterly of
Stratton Plaza, and being more particularly bounded and described as follows:

BEGINNING at the point of intersection of the Northwesterly margin of Clinton Street
with the Northeasterly margin of Hamilton Street and runs thence from said point of beginning
along said Northeasterly margin North 32 deg. 50 min. 10 sec. West, a distance of 208.55 feet to
a point; thence along a Southeasterly margin of Broadway North 24 deg. 04 min. 25 sec. East, a
distance of 141.29 feet to a point: thence along a common linc between the lands herein
described on the Southwest and the lands now or formerly of Schenectady Industrial
Development Agency on the Northeast, South 65 deg. 26 min. 30 sec. East, a distance of 20.00
fect to a point: thence along the common line between the lands herein described on the South
and the said lands of Schenectady Industrial Development Agency on the North, North 68 deg.
22 min. 30 sec. East. a distance of 27.49 feet to a point; thence along the common line between
the lands herein described on the Southwest and the said lands of Schencctady Industrial
Development Agency on the Northeast, South 33 deg. 11 min. 15 sec. East, a distance of 15.79
feet to a point; thence along the common line between the lands hercin described on the
Southeast and the said lands of Schenectady Industrial Development Agency on the Northwest,
North 47 deg. 07 min. 44 sec. East. a distance of 41.39 feet to a point; thence along the common
line between the lands herein described on the Southwest and the said lands of Schenectady
Industrial Development Agency on the Northeast. South 43 deg. 17 min. 32 sec. Fast, a distance
of 5.94 feet to a point: thence along the common line between the lands herein described on the
Southeast and the said lands of Schenectady Industrial Development Agency on the Northwest,
North 57 deg. 43 min. 45 sec. Fast. a distance of 21.22 feet to a point: thence along the common
line between the lands herein described on the Southwest and the said lands of Schenectady
Industrial Development Agency on the Northeast, South 32 deg. 45 min. 30 sec. East, a distance
of 114.98 feet to a point: thence along the common line between the lands herein described on
the Southeast and the said lands of Schenectady Industrial Development Agency on the
Northwest, North 57 deg. 14 min. 30 sec. East, a distance of 99.30 feet to a point: thence along
the common line between the lands herein described on the Northeast and the said lands of
Schenectady Industrial Development Agency on the Southwest, North 32 deg. 45 min. 30 sec.
West. a distance of 93.10 feet to a point: thence along the common line between the lands herein
described on the Southeast and the said lands of Schenectady Industrial Agency on the
Northwest, North 57 deg. 14 min. 30 sec. East. a distance of 85.40 feet to a point; thence along
the common line between the lands herein described on the Southwest and the lands now or
formerly of Schencctady Urban Renewal Agency known as Stratton Plaza on the Northeast,
South 32 deg. 45 min. 30 sec. East, a distance of 227.28 feet to a point: thence along the
Northwesterly margin of Clinton Street South 57 deg. 14 min. 25 sec. West. a distance of 403.83
feet to the point or place of beginning and containing 2.02 acres of land.

Environmental Easement Page 8



Certificate of Completion
Contract No.: C302801
314 Clinton Street, Schenectady (C), Schenectady County
Site No.: E447036

- Exhibit B

Site Survey



DRAWING AND LDT FILES ARE FILED IN PROJECT NO. 02.8405

CAD DWG. FILE NAME: PROCTORS PARKING LOT.DWG

XREFS: NONE

PROJECT NUMBER:05.5551

SOIL SURFACE COVER 12" FOR COMMERCIAL, 24" FOR RESIDENTIAL DEVELOPMENT

ENVIRONMENTAL EASEMENT AREA SMP;

CERTIFIED TO:

SCHENECTADY METROPLEX DEVELOPMENT AUTHORITY

THE PEOPLE OF THE STATE OF NEW YORK, ACTING THROUGH THEIR COMMISSIONER
OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

STEWART TITLE INSURANCE COMPANY

This is to certify that this map or plat and the survey on which it is based
were made in accordance with "Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys,” jointly established and adopted by ALTA and
NSPS in 2005 and includes ltems 2, 8, 9, 10, 11, 13, and 14 of Table A
thereof. Pursuant to the Accuracy Standards as adopted by ALTA and NSPS and
in effect on the date of this certification, undersigned further certifies that in
my professional opinion, as a land surveyor registered in the State of New York,

used for a higher level of use, such as unrestricted
additional remediation and amendment of the Environmental
Easement, as approved by the NYSDEC;
e All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with this

use without

e The use of the groundwater underlying the property is prohibited
without treatment rendering it safe for intended use;
e The potential for vapor intrusion must be evaluated for any future
buildings developed within the Site , and any potential impacts
that are identified must be monitored or mitigated;
e Vegetable gardens and farming on the property are prohibited;
e The Site owner will submit to NYSDEC a written statement that
certifies, under penalty of perjury, that: (1) controls employed at
the Controlled Property are unchanged from the previous
certification or that any changes to the controls were approved by
the NYSDEC; and, (2) nothing has occurred that impairs the ability
of the controls to protect public health and environment or that
constitute a violation or failure to comply with the SMP.
retains the right to access such Controlled Property at any time
in order to evaluate the continued maintenance of any and all
controls. This certification shall be submitted annually, or an
alternate period of time that NYSDEC may allow and will be made
by an expert that the NYSDEC finds acceptable.

NYSDEC

Company, dated December 8, 2010.

5. Parcel is subject to an unplottable easement to The City of Schenectady as
described in Book 1026 of deeds at Page 224.

6. Per contractual agreement, property comers were not set.

7. Temporary easements described in Book 1234 of deeds at Page 28 and in
Book 1238 of deeds at Page 325 are no longer in effect and were
terminated 10 days after the issuance of the certificate of occupancy.

8. Permanent easement described in Book 1238 of deeds at Page 320 does
not effect this parcel.

9. Environmental easement encumbers the entire parcel known as Schenectady
Metroplex Development Authority, 314 Clinton Street.
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(Y . _ CONCRETE WALK NM1 CONCRETE WALK WwOoOD POST — _ DROP_CURB ot/ 9 : Urban Renewal Agency known as Stratton Plaza on the Northeast, South 32
S57°14'25"W. — GRANITE CURS SiN—1@ deg. 45 min. 30 sec. East, a distance of 227.28 feet to a point; thence
& Olywv : e CLINTON STREET NG STOPPING” along the Northwesterly margin of Clinton Street South 57 deg. 14 min. 25
403.83 BT \ MAP_NOTES: sec. West, a distance of 403.83 feet to the point or place of beginning and
__________________ e cBs - {(ROW. VARIES) g | o containing 2.02+ acres of land.
- Al H . . -
_ ﬁ_ e w 2 [ 1 e S - O R N ...~ S — & 1. North orientation and bearing base per deed reference no. 1. Subject to any covenants, easements, or restrictions of record.
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| NM2 UPER —— e —— e 2. Inf
. L (Dwm POINT OF BEGINNING OF NYT7 trr:eonr:‘\g'tlﬁ]n os;h?q\::erlrbr:?nz&ua compiled from an actual field survey during
‘ ‘ ENVIRONMENTAL EASEMENT :
‘ TSB
1SPO H R YA SMITH STREET 3. Underground facilities, structures, and utilities have been plotted from data THE ENGINEERING AND INSTITUTIONAL CONTROLS for this
obtained from previous maps and record drawings. Surface features such i i
/ as catch basin rims, manhole covers, water valves, gas valves, etc. are the Easement are Set forth in the Slte Managelment I'Dlan (SMP)' A COpy Of
result of field purvey unless noted otherwise. There may be other the SMP must be obtained by any party with an interest in the property.
Instituti | Control underground utilities, the existence of which is not known to the
nstitutional Controls ! i 3 . .
undersigned. Size and location of all underground utilities and structures The SMP can be obtained from NYS Department of Environmental
s . . must be verified by the appropriate authorities. Dig Safely New York must i . % L e p
e The property may only be used for Restricted Residential, be notified prior to conducting test borings, excavation and construction. Conservation, Division of Environmental Remediation, Site Control
C I d Industrial ded that the | t
ommercial an naustria use proviae a € long—term .
mwm Engineering and Institutional Controls included in this SMP are 4. This survey dO-eS not cons.titute a record search by C.T. Mﬂle.ASSOCiU.tES, Sectlon, 625 Broadway, Albany, NY 12233 Or at
emploved P.C. to determine ownership or easements of record. For all information
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i ASPHALT/CONCRETE SURFACE COVER e Absent DEC approval of a change of use the Site may not be upon title commitment number 9829.66, prepared by Stewart Title Insurance

This property is subject to an environmental easement held by the
New York State Department of Environmental Conservation pursuant
to Title 36 of Article 71 of the New York Environmental Conservation
Law.

ENVIRONMENTAL EASEMENT AREA ACCESS

The DEC or their agent may access the Environmental Easement
Area as shown hereon through any existing street access or building
ingress/egress access point.

the Relative Positional Accuracy of this survey does not exceed that which is

specified therein. \
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