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VOC Volatile Organic Compound 

 



 

FINAL ENGINEERING REPORT 

 

1.0 BACKGROUND AND SITE DESCRIPTION 

 

The Town of Lockport entered into a State Assistance Contract (SAC) with the 

New York State Department of Environmental Conservation (NYSDEC) in September, 

2007, to investigate and remediate a 1.4-acre property located in the Town of Lockport, 

New York.  The property was remediated to commercial use.        

 

The site is located in the County of Niagara, New York and is identified as Block 

0001 and Lot 055 on the Town of Lockport Tax Map # 108.00.  The site is situated on 

an approximately 1.4-acre area bounded by undeveloped land and commercial 

businesses to the north and west, Enterprise Drive to the south, and Polycom-Huntsman 

Inc., a plastics manufacturer to the east across IDA Drive (see Figures 1).  The 

boundaries of the site are fully described in Appendix A:  Survey Map, Metes and 

Bounds. 

 

An environmental easement was granted for the site on December 22, 2011 and 

a copy of this easement is included in Appendix D. The easement was recorded with the 

Niagara County Clerk’s office on January 6, 2012 and a copy of the recording receipt is 

included in Appendix D. 

 

Prior to the investigatory and remedial activities conducted under the above 

referenced SAC, Phase I and II Environmental Site Investigations performed on the Site 

identified the potential for a release of contamination into the environment.  As a result 

the NYSDEC requested that the U.S. Environmental Protection Agency (EPA) perform an 

emergency removal at the Site to address the contamination.  That action was 

completed in June 1999.  A summary of this removal action is included in Section 2.0. 

 

An electronic copy of this FER with all supporting documentation is included as 

Appendix B. 
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2.0  SUMMARY OF SITE REMEDY 

 

In June 1998, the Niagara County Health Department requested that the NYSDEC 

consider the site for an emergency removal action under the State superfund program.  

In July 1998, the NYSDEC requested that the U.S. Environmental Protection Agency (EPA) 

perform an emergency removal at the Site.   

 

EPA subsequently commenced a Superfund removal action to address the 

contamination. That action was completed in June 1999. The removal action included 

the identification, removal, and disposal of all hazardous wastes from the Site, with the 

exceptions noted below. Material removed from the Site included 24 roll-off containers 

(695 cubic yards) of building debris and contaminated equipment, 99 drums of 

miscellaneous wastes, nine roll-off containers (180 cubic yards) of lead contaminated 

soil, three tanker loads (8,634 gallons) of hazardous liquids, 21 pallets (27.45 tons) of 

batteries and battery components and 3 cubic yards of spent sorbent and personal 

protective equipment. All materials were transported to permitted off-site disposal 

facilities. 

 

Wipe sampling data collected by EPA after the decontamination of the building 

floor and ceiling beams confirmed the removal of gross contamination.  However, some 

residual lead concentrations that meet EPA’s removal criteria but exceed the residential 

guidelines used by the U.S. Department of Housing and Urban Development remain on 

the floor and ceiling beams. The lead concentrations remaining are indicative of lead 

bonded to surfaces in a manner that would require extensive, repetitive cleaning for 

removal or encapsulation prior to reuse of the building.  It was therefore recommended 

that potential buyers or renters be informed that these surfaces should be encapsulated 

(e.g., by application of paint and/or insulation on the ceiling beams and either painting 

the floor or covering it with a fresh layer of concrete or other material) prior to utilizing 

the building. 

 

EPA’s action level for excavation of lead-contaminated soil at industrial sites was 

750 parts per million (ppm). Although EPA removed all identified lead contaminated soil 

with concentrations above that level. Lead contamination at concentrations exceeding 

the NYSDEC’s soil cleanup objective for Unrestricted Use, which is 63 ppm, remains in 

the on-site soils. The highest levels remaining are found against the building foundation 

and concrete storage pad.  Figure 3 depicts the locations and analytical results of the 

post excavation sampling performed by the EPA.  After reviewing the July 22, 1999 

Delineation of Lead Contamination by X-Ray Fluorescence letter report prepared by Roy 

F. Weston Inc., the NYS Department of Health (NYSDOH) concluded that the remaining 

lead levels should not pose any exposure problems as long as the Site remains in its 

current intended use (commercial/industrial) and the areas remain undisturbed.  

Because the lead concentrations remain above Unrestricted Use cleanup guidelines, the 
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NYSDOH also recommended the placement of a formal deed restriction on the property 

to prevent the use of the site for residential or day care purposes.  

 

EPA determined that no further Superfund action by EPA was needed and that it would 

not seek to recover the costs incurred while performing the removal action from the 

Town of Lockport. 

 

Copies of the EPA reports documenting removal action, the delineation of lead 

contaminated soil, wipe sampling data and the March 9, 2000 NYSDOH letter indicating 

concurrence with the EPA removal action and recommended site restrictions are 

included in Appendix F. 

 

The sections below summarize the Remedial Action Objectives (RAOs) and the selected 

remedy following the 2008 Remedial Investigation performed under the SAC. 

 

2.1 REMEDIAL ACTION OBJECTIVES 

 

Based on the results of the 2008 Remedial Investigation, the following RAOs 

were identified for this site. 

 

2.1.1 Soil RAOs 

 

The RAOs for the site include the elimination or reduction, to the extent 

practicable, of the exposure of human and environmental receptors to lead-

contaminated surface soil via dermal contact, incidental ingestion or inhalation of 

particulates, and to prevent lead in the surface soil from impacting surface water runoff 

quality.  The analytical data generated for the soil samples collected at the Site was 

compared to the Commercial Use Soil Cleanup Objectives listed in 6 NYCRR Part 375-

6.8(b).   

 

2.1.2 Surface Water RAOs 

 

The RAOs for the site include the elimination or reduction, to the extent 

practicable, of the exposure of humans and environmental receptors to contaminated 

surface water via dermal contact with or incidental ingestion of contaminated surface 

water. 

 

2.1.3 Sediment RAOs 

 

RAOs for the site was to eliminate or reduce to the extent practicable the 

exposure of human and environmental receptors to metals in the trench sediments via 

dermal contact, incidental ingestion or inhalation of particulates, and to prevent metals 

in the sediment within Trench 1 from impacting surface water runoff quality. 
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2.2 DESCRIPTION OF SELECTED REMEDY 

 

The site was remediated in accordance with the remedy selected by the NYSDEC 

in the Interim Remedial Measures Work Plan dated December 1, 2008.  

 

The factors considered during the selection of the remedy are those listed in 

6NYCRR 375-1.8.  The following are the components of the selected remedy:  

 

1. Removal and proper disposal of contaminated water found in the three on-

site concrete trenches; 

2. Removal and proper disposal of contaminated sediments found in the three 

on-site concrete trenches; 

3. Pressure washing the concrete surfaces of the three on-site concrete 

trenches; 

4. Filling the concrete trenches with a flowable fill (FF) to prevent re-

accumulation of water and sediment; 

5. Execution and recording of an Environmental Easement to restrict land use to 

commercial use and prevent future exposure to any contamination remaining 

at the site;  

6. Restricting the use of groundwater as a source of potable or process water, 

without necessary water quality treatment as determined by New York State 

Department of Health (NYSDOH); 

7. Development and implementation of a Site Management Plan (SMP) for long 

term management of remaining contamination as required by the 

Environmental Easement, which includes plans for: (1) Institutional Controls 

(ICs), and (2) reporting; 

8. Periodic certification of the institutional controls listed above. 
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3.0  INTERIM REMEDIAL MEASURES, OPERABLE UNITS AND REMEDIAL CONTRACTS 

 

3.1 INTERIM REMEDIAL MEASURES 

 

Environmental Products and Services of Vermont Inc. (EPS) performed Interim 

Remedial Measures at the site from January 20, 2009 through January 22, 2009. These 

activities were observed by TVGA Consultants and the NYSDEC. 

 

Description of the Work Areas 

 

The work area consists of two interior and one exterior man-made drainage 

trenches.  Trench 1 is located in the concrete pad north of the building, while Trenches 

2 and 3 are located in the northwest and southwest building interior, respectively.  The 

locations of the trenches are depicted on Figure 2. 

 

Contaminants of concern detected in the sediment included arsenic with 

concentrations ranging from 3 to 77.5 ppm, barium  with concentrations ranging from 

90.5 to 839 ppm and lead with concentrations ranging from 39.5 to 74,900 ppm in 

Trenches 1 through 3.  The results of the TCLP analysis revealed that the sediment 

sample collected from Trench 2 contained a hazardous concentration of lead (i.e. 

greater than 5 ppm), which was detected at 64.4 ppm.  The sediments from Trench 1 

also had a very high total lead concentration (i.e. 45,700 ppm), but since no TCLP data 

existed, the sediments from this trench were also assumed to be hazardous.  

Contaminants of concern identified in the surface water within the trenches were limited 

to lead within Trench 3, which was detected at 302 parts per billion. 

 

IRM Activities Performed 

 

Water and Sediment Removal 

 

A vacuum truck was used to remove all standing water from Trenches 1 and 3.  

The remaining sediment and ice within these trenches were removed with shovels and 

placed into 55-gallon drums.       

 

Based on the hazardous concentration of lead in the sediment in Trench 2, an 

electric drum vacuum (i.e., a wet/dry vacuum connected to a 55-gallon drum) was used 

to remove the water and sediment from this trench.   

 

Following the removal the water and sediment, the exposed surfaces within the 

trenches were cleaned utilizing high pressure power washing equipment.  Upon 

completion, the wash water was removed with the vacuum truck or drum vacuum.  All 

solids and water were disposed off-site.  The disposal locations and quantities of these 

materials are listed below.    

 



   

 6

Backfill with Flowable Fill  

 

Upon completion of the cleaning activities, the trenches were backfilled with 100 

pounds per square inch flowable fill to an elevation matching the surrounding concrete 

slabs.   

 

Disposal 

 

A total of 1,414 gallons of water was removed from Trenches 1 and 3 for 

disposal as non-hazardous liquid waste.  Additionally, the following materials were 

removed the trenches: 

 

• Trench 1: Three 55-gallon drums of hazardous ice/sediment/wash water  

• Trench 2: One 55-gallon drum of hazardous ice/sediment/wash water  

• Trench 3: Eight 55-gallon drums non-hazardous ice/sediments/wash water 

 

The non-hazardous liquids and solids were disposed at the EPS facility in Syracuse, New 

York and the hazardous liquids and solids were disposed at the Cycle Chem Inc. facility 

in Lewisberry, Pennsylvania.  The manifests that identify the weight and location of final 

disposition of the contaminated sediment and water are included in Appendix B. 

 

3.2 OPERABLE UNITS 

 

No operable units were part of the site remedy. 

 

3.3 REMEDIAL CONTRACTS 

 

No remedial contracts were part of the site remedy. 
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4.0 DESCRIPTION OF REMEDIAL ACTIONS PERFORMED 

 

Remedial activities completed at the Site were conducted in accordance with the 

NYSDEC-approved Interim Remedial Measures Work Plan (IRMWP) for the Former Electruk 

Battery site (December, 2008).  All deviations from the IRMWP are noted below. 

 

4.1 GOVERNING DOCUMENTS 

 

4.1.1  Site Specific Health & Safety Plan (HASP)  

 

All remedial work performed under these Interim Remedial Measures were in full 

compliance with governmental requirements, including Site and worker safety 

requirements mandated by Federal OSHA. 

 

The Health and Safety Plan (HASP) was complied with for all remedial and 

invasive work performed at the Site.  

 

4.1.2  Quality Assurance Project Plan (QAPP)  

 

Due to the limited scope of activities performed during the IRM, an IRM-specific 

QAPP was not prepared as part of the IRMWP.  However, quality assurance procedures 

were handled in general accordance with those included in the NYSDEC-approved April 

2008 Remedial Investigation/Alternatives Analysis Work Plan (RI/AAWP).  

 

4.1.3  Construction Quality Assurance Plan (CQAP) 

 

Due to the limited scope of activities performed during the IRM, a CQAP was not 

prepared as part of the IRMWP.  However, construction observation was handled in 

general accordance with those included in the NYSDEC-approved April 2008 RI/AAWP.  

TVGA and NYSDEC personnel were on-site to visually observe the work, which was not 

accepted until the work was satisfactory to both the NYSDEC and TVGA personnel on-

site. 

 

4.1.4  Soil/Materials Management Plan (S/MMP) 

 

The remedy for the site did not include any removal or disturbance of surface or 

subsurface materials therefore no Soil/Materials Management Plan (S/MMP) was created 

as part of the IRMWP. 

 

4.1.5  Storm-Water Pollution Prevention Plan (SWPPP) 

 

The IRMWP does not include any remedial activities that remove or disturb 

surface or subsurface soil. Therefore no SWPPP was created as part of the IRMWP. 

 



   

 8

4.1.6  Community Air Monitoring Plan (CAMP)  

 

The remedial activities for the site included the removal and disposal of 

sediment and surface water from three trenches on the subject property.  No soils were 

removed or disturbed during remedial activities.  Due to the saturated conditions of the 

sediment the monitoring for airborne particulates was not required.  Additionally, based 

on the absence of elevated organic vapors during the RI, monitoring for total organic 

vapors was not required.  Therefore a CAMP was not created as part of the IRMWP.  

 

4.1.7  Contractors Site Operations Plans (SOPs) 

 

No SOPs were created for the remedial activities performed at the site. Remedial 

activities at the site were completed in accordance with the scope of work outlined in 

the IRMWP submitted to and approved by the NYSDEC and NYSDOH prior to the start of 

work. 

 

4.1.8 Community Participation Plan 

 

A Community Participation Plan (CPP) was implemented as part of the overall 

RI/AA program, and the participation procedures associated with the IRM were handled 

in general accordance with those included in the NYSDEC-approved April 2008 RI/AAWP. 

 

4.2 REMEDIAL PROGRAM ELEMENTS 

 

4.2.1 Contractors and Consultants 

 

• Environmental Products and Services of Vermont Inc., Prime Contractor, 

performed removal, cleaning and disposal services 

• Shirley’s Concrete Pumping provided the pump truck to deliver the flowable fill 

to the trenches 

• Lafarge delivered the flowable fill to the site 

• TVGA Consultants designed the scope of the IRMs and provided full-time 

observation of the remediation activities 

 

4.2.2 Site Preparation 

 

Due to the nature of the specific IRM activities, site preparation activities were 

not required. All remedial work was limited to the removal, cleaning, off-site disposal 

and backfilling of the three manmade trenches.  The remedial activities did not include 

any soil disturbances; therefore, erosion and sediment controls along with utility 

marking were not necessary.  The Interim Remedial Measures Work Plan was approved 

by the NYSDEC Region 9: Division of Environmental Remediation on December 4, 2008.  

Documentation of agency approvals required by the IRMWP is included in Appendix C.  
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  All substantive compliance requirements for attainment of applicable natural 

resource or other permits were achieved during this Remedial Action.  

 

A NYSDEC-approved project sign was erected at the project entrance prior to 

remedial investigation and remained in place during all phases of the IRM.  

 

4.2.3  General Site Controls 

 

Based on the location of the remedial work, general site controls were 

unnecessary. Two of the three trenches are located with the existing building which was 

locked when remediation activities were not in progress.  The remedial activities 

associated with the trench outside were completed on the first day of activities. As 

stated above there were no soil disturbances as part of the IRM so erosion and 

sedimentation controls were not necessary. Equipment used on the site for remedial 

purposes were decontaminated by the contractor prior to removal from the site. Drums 

were closed and secured within the building at the end of each day’s activities and were 

sipped off-site at the end of the IRM activities. 

 

4.2.4  Nuisance controls 

 

Based on the project location and the limited nature of work, nuisance controls 

were not required.  

 

4.2.5  CAMP results 

 

As previously stated, a CAMP was not created for the IRMWP and no air 

monitoring was performed during the IRM.  

 

4.2.6  Reporting 

 

The site remedial activities were completed over the course of three days.  Site 

inspection and observation was performed by TVGA Consultants. Daily inspection 

reports include personnel on site, working hours, equipment used, and a description of 

remedial activities performed.  

 

All daily inspection reports, project photographs, waste disposal manifests and 

bills of landing are included on a CD labeled, Supporting Documents for the Final 

Engineering Report for the Environmental Remediation of the Former Electruk Battery 

Site, created January 2012.  This CD is included in Appendix B. 
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4.3 CONTAMINATED MATERIALS REMOVAL 

 

4.3.1 Surface Water 

 

Contaminated surface water was removed from three trenches located on the 

site. Two of the trenches are located inside of the building on site and the other is 

located outside the building on a concrete pad. The locations of the trenches are shown 

in Figure 2. Surface water in the trenches was removed by vacuum truck and disposed of 

off-site.  

 

4.3.1.1 Disposal Details 

 

Contaminated surface water was removed from the trenches and disposed of by 

EPS.  A total of 1,414 gallons of non-RCRA liquid waste was removed from the Site.  The 

contaminated surface water was disposed of at the Environmental Products and Services 

of Vermont Inc., facility at 532 State Fair Boulevard, Syracuse New York on January 23, 

2009. EPS was also the transporter for the waste. License numbers and other pertinent 

information can be found on the electronic copies of the Bill of Landing in the 

supporting documents compact disc.  

 

4.3.2 Sediments 

 

The trenches located on the site contained various amounts of contaminated 

sediments. Sediments in the three trenches on the site were removed by manual means 

and placed into 55 gallon drums to be disposed of offsite. Two of the trenches are 

located inside of the building on site and the other is located outside the building on a 

concrete pad. The locations of the trenches are shown on Figure 2. 

 

4.3.2.1 Disposal Details 

 

Sediments were removed from the trenches and transported of by EPS. Eight 55-

gallon drums containing 440 gallons of non-RCRA liquid waste were removed from the 

site on January 22, 2009 and disposed of at the Environmental Products and Services of 

Vermont Inc., facility at 532 State Fair Boulevard, Syracuse New York on January 23, 

2009. Four 55-gallon drums, (220 gallons) of RQ, Waste Toxic Liquid, Inorganic, N.O.S. 

(lead), 6.1, UN3287, PG II was removed from the site and disposed of at Cycle Chem, 

Inc., 550 Industrial Dr., Lewisberry, Pennsylvania.  License numbers and other 

information can be found on the electronic copies of the Manifest and Bill of Landing on 

the supporting documents compact disc. The letter from the disposal facility stating it is 

approved to accept the hazardous waste is also included on the supporting documents 

compact disc.  
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4.4 REMEDIAL PERFORMANCE/DOCUMENTATION SAMPLING 

 

Because each of the three trenches will be backfilled with a flowable fill, no post-

cleaning samples were required to confirm the efficacy of the cleaning process. 

However, TVGA and NYSDEC personnel were on-site to visually observe the work, which 

was not accepted until a result that is satisfactory to both the NYSDEC and TVGA was 

achieved.  

 

4.5 IMPORTED BACKFILL 

 

Upon completion of the cleaning activities, the trenches were backfilled with 100 

pounds per square inch flowable fill to an elevation matching the surrounding concrete 

slabs. 

 

4.6 CONTAMINATION REMAINING AT THE SITE 

 

The remaining contamination left on the Site encompasses surface soil/fill areas 

across the Site.  The analytical results indicate that the contaminant of concern in the 

surface soil is lead. Concentrations ranged from 19.4 to 1,180 ppm. An attempt was 

made to confirm the highest concentration in that range, as the sample with the 

concentration of 1,180 ppm (CC3) was collected previously by EPA. Sample SS-10 was 

collected August 2008 from the same location as CC3 and revealed a lead concentration 

of 48.4 ppm, below the Unrestricted Use SCO. Therefore, while lead concentrations in 

the surface soil exceed the Residential Use SCO, these concentrations are below the 

Commercial Use SCO. The extent of lead contaminated surface soil based on the EPA 

and NYSDEC investigations exceeding the Residential Use SCO are depicted in Figure 3. 

Table 1 summarizes the degree of contamination for the contaminants of concern and 

compares the data with the Standards Criteria and Guidance values (SCGs) applicable to 

each medium sampled. 

 

Since contaminated soil remains beneath the site after completion of the 

Remedial Action, Institutional Controls are required to protect human health and the 

environment.  These Institutional Controls (ICs) are described in the following sections.  

Long-term management of these ICs and residual contamination will be performed 

under the Site Management Plan (SMP) approved by the NYSDEC.  

 

4.7 SOIL COVER SYSTEM 

 

A soil cover/cap was not included as part of the site remedy. 

 

4.8 OTHER ENGINEERING CONTROLS 

 

The remedy for the site did not require the construction of any engineering 

control systems. 
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4.9 INSTITUTIONAL CONTROLS  

 

The site remedy requires that an environmental easement be placed on the 

property to (1) limit the use and development of the Site to commercial uses only, which 

would also permit industrial use; (2) require compliance with the approve site 

management plan; (3) restrict the use of groundwater as a source of potable or process 

water without necessary water quality treatment as determined by the NYSDOH; and (4) 

require the property owner to complete and submit to the NYSDEC a periodic 

certification of institutional controls.   

 

Due to the remaining surface soil/fill contamination on-site a Site Management 

Plan (SMP) was developed.  The SMP was developed to define the institutional controls 

that will be implemented to protect the public and to manage the remaining 

contamination at the Site in perpetuity or until the Environmental Easement is 

extinguished.   

 

The Environmental Easement is provided in Appendix D 

 

4.10  DEVIATIONS FROM THE REMEDIAL ACTION WORK PLAN  

 

The remedial actions taken for the environmental restoration of the Electruk 

Battery Site were performed in accordance with that described in the IRMWP with no 

deviations.  
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5.0  PROJECT COSTS 

 

As shown in Appendix E, the project costs for the IRM activities were $13,225.  
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TABLE 1 

Nature and Extent of Contamination 

 
 

 

 

 

 

 

 

 

 

 

 
SURFACE SOIL 

 
Contaminants of 

Concern 

 
Concentration 

Range Detected (ppm)
a 

 
SCG

b 
(ppm)

a 

 
Frequency of 

Exceeding SCG 
 

 
 

pH 
 

6.8 – 7.7 
 

 
 

 

 
 
Lead (RI Samples) 

 
19.4 – 296 

 
1,000 

 
0/10 

 
 

 
Lead (EPA samples)c 

 
93 to 1,180 

 
1,000 

 
1/221 

 
SUBSURFACE  

SOIL 

 
Contaminants of 

Concern 

 
Concentration 

Range Detected (ppm)
a 

 
SCG

b 
(ppm)

a 

 
Frequency of 

Exceeding SCG 
 

Volatile Organic 
 

Carbon Disulfide 
 

ND - 13 
 

500 
 

0/4 
 

Compounds (VOCs) 
 

TICs 
 

13 - 41 
 

NS 
 

 
 

 
 

 
 

 
 

 
 

 
 

Semivolatile Organic 
 

TICs 
 

160 - 770 
 

NS 
 

 
 

Compounds (SVOCs) 
 

 
 

 
 

 
 

 
 

Metals 
 

Arsenic 
 

3.1 – 4.2 
 

16 
 

0/4 
 

 
 

Barium 
 

78.9 - 161 
 

400 
 

0/4 
 

 
 

Chromium 
 

9.3 – 27.4 
 
1,500 

 
0/4 

 
 

 
Lead 

 
7.8 – 12.9 

 
1,000 

 
0/4 

 
 

 
Mercury 

 
0.014 – 0.039 

 
2.5 

 
0/4 

 
 

 
Selenium 

 
ND – 3.1 

 
1,500 

 
0/4 

 
 

 
 

 
 

 
 

 
 

 
pH 

 
pH 

 
7.2 - 8 
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SURFACE WATER 
 

Contaminants of 
Concern 

 
Concentration 

Range Detected (ppb)
a 

 
SCG

b 
(ppb)

a 

 
Frequency of 

Exceeding SCG 
 

Semivolatile Organic 
 

TICs 
 

ND – 23.6 
 

NS 
 

 
 

Compounds (SVOCs) 
 

 
 

 
 

 
 

 
 

Metals 
 

Barium 
 

15.1 – 31.4 
 
1,000 

 
0/4 

 
 

 
Chromium 

 
1.4 – 4.22 

 
50 

 
0/4 

 
 

 
Lead 

 
7.4 - 302 

 
50 

 
1/4 

 
 

 
Silver 

 
ND – 8.26 

 
50 

 
0/4 

 
 

 
 

 
 

 
 

 
 

 
pH 

 
pH 

 
6.88 – 8.24 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
GROUNDWATER 

 
Contaminants of 

Concern 

 
Concentration 

Range Detected (ppb)
a 

 
SCG

b 
(ppb)

a 

 
Frequency of 

Exceeding SCG 
 

Volatile Organic 
 

Acetone 
 

ND - 22 
 

50 
 

0/3 
 

Compounds (VOCs) 
 

Benzene 
 

ND – 4.2 
 

1 
 

1/3 
 

 
 
Bromodichloromethane 

 
ND - 0.75 

 
50 

 
0/3 

 
 

 
Chloroform 

 
ND - 6.1 

 
7 

 
0/3 

 
 

 
2-Butanone 

 
ND – 4.2 

 
50 

 
0/3 

 
 

 
Cyclohexane 

 
ND – 1.8 

 
NS 

 
0/3 

 
 

 
Toluene 

 
ND - 6 

 
5 

 
1/3 

 
 

 
m/p-Xylenes 

 
ND – 3.2 

 
5 

 
0/3 

 
 

 
o-Xylene 

 
ND – 1.4 

 
5 

 
0/3 
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a ppb = parts per billion, which is equivalent to micrograms per liter, ug/L, in water; 

  ppm = parts per million, which is equivalent to milligrams per kilogram, mg/kg, in soil; 

  ug/m3 = micrograms per cubic meter 

 
b SCG = standards, criteria, and guidance values for surface and sub-surface soil are from 6NYCRR Part 375.68(b) 

Environmental Remediation Programs December 2006 Edition using the Commercial Soil Cleanup Objectives, SCG 

for groundwater were derived from NYS Ambient Water Quality Standards TOGS 1.1.1 (Source of Drinking Water, 

Groundwater); for soil samples analyzed for TCLP metals 40 CRF Part 261.24 is the source of the regulatory value, 

which lists the maximum contaminant levels for the toxicity characteristic for determining if a solid waste is defined 

as a hazardous waste. 

 
c The EPA sample results were obtained from July 22, 1999 Delineation of Lead Contamination by X-Ray 

Fluorescence letter report prepared by Roy F. Weston Inc.  The highest concentration of lead detected during the 

EPA sampling was 1,180 ppm at CC3.  Sample SS-10 was collected August 2008 from the same location as CC3 

and revealed a lead concentration of 48.4 ppm. 

 

ND Compound not detected 

NS No Standard 

 

 
Semivolatile Organic 

 
3+4-Methylphenols 

 
ND – 2.5 

 
1 

 
1/3 

 
Compounds (SVOCs) 

 
Bis(2-

ethylhexyl)phthalate 

 
ND – 4.1 

 
5 

 
0/3 

 
 

 
TICs 

 
ND - 23 

 
NS 

 
 

 
GROUNDWATER 

 
Contaminants of 

Concern 

 
Concentration 

Range Detected (ppb)
a 

 
SCG

b 
(ppb)

a 

 
Frequency of 

Exceeding SCG 
 

Metals 
 

Barium 
 

43.7 - 87 
 

1,000 
 

0/3 
 

 
 

Chromium      
 

2.56 – 2.87 
 

50 
 

0/3 
 

 
 

Lead 
 

ND – 6.74 
 

25 
 

0/3 
 

 
 

Silver 
 

ND – 2.42 
 

50 
 

0/3 
 

 
 

 
 

 
 

 
 

 
 

pH  
 

pH 
 

7.11 – 7.97 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
SUB-SLAB 

 
Contaminants of 

Concern 

 
Concentration 

Range Detected (ppm)
a 

 
SCG

b 
(ppm)

a 

 
Frequency of 

Exceeding SCG 
 

Metals 
 

Lead 
 

12.1 - 174 
 
1,000 

 
0/4 
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County: Niagara Site No: E932132 SAC No: C303480

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 22~ay of Veet_i.,-, 201L between
Owner(s) TOWN OF LOCKPORT. a municipal corporation organized and existing under the
Laws of the State of New York and having its place of business at 6560 Dysinger Road, Town of
Lockport, County of Niagara, State of New York (the "Grantor"), and The People of the State of
New York (the "Grantee."), acting through their Commissioner of the Department of
Environmental Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context
requires) with its headquarters located at 625 Broadway. Albany, New York 12233.

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WH.EREAS, the Legislature of the State of New York has declared that it i's in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, andlor monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been detennined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perfonn properly
and be effective, or which requires groundwater usc or soil management restrictions; and

\VHEREAS, the Legislature of thc State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECLIf

) which
contains a usc restriction andlor a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long tenn effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 4922 I.D.A.
Park Drive in the Town of Lockport, County of Niagara and State of New York, known and
designated on the tax map of the County Clerk of Niagara as tax map parcel numbers: Section
108.00 Block 1 Lot 55, being the same as that property conveyed to Grantor by deed dated May 26,
2011 and recorded on May 27, 2011 in the Niagara County Clerk's Office in Instrument Number
2011-08929. The property subject to this Environmental Easement (the "Controlled Property")
comprises approximately J.37 +/- acres, and is hereinafter more fully described in the Land Title
Survey dated July 15,2009 and revised September 8,2011 prepared by Douglas R. Hager, P.L.S.
of TVGA Consultants, which will be anachcd to the Site Management Plan. The Controlled
Property description and survey is se.t forth in and anached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

[6/11]
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County: Niagara Site No: E932132 SAC No: C303480

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of State Assistance Contract Number: C303480, Grantor conveys to Grantee
a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in, on, over, under, and
upon the Controlled Property as more fully described herein ("Environmental Easement")

I. Purooses. Grantor and Grantec acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been detennined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property.

A. (I) The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(2) All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

(3) All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP.

(4) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(5) Data and infonnation pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(6) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

(7) Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP.

(8) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP.·

[6/11]
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County: Niagara Site No: E932132 SAC No: C303480

(9) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The 8MP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The 8MP may be modified in
accordance with the Department's statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden ofcomplying with the 3MP and obtaining an up-to-date
version of the 8MP from:

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, New York 12233
Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury, in such form and manner as the Department may require,
that:

[6/11]
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County: Niagara Site No: E932132 SAC No: C303480

(1) the inspection of the site to confirm the effectiveness ofthe institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at such site:
(i) are in-place;
(ii) are unchanged from the previous certification, or that any identified

changes to the controls employed were approved by the NYSDEC and that all controls are in the
Deparnnent-approved format; and

(iii) that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

(4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of hislher knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7) the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives ofthe
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affceted local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequcnt adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or conceIlJ. real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

[6/11]
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County: Niagara Site No: E932132 SAC No: C303480

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount oftime from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Libcr and Page or computerized
system identification number.

Parties shall address correspondence to:

With a copy to:

Site Number: E932132
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approva1.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or herlhis authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner's Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

[6111]
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9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation. or the
Commissioner's Designee. and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10. Joint Obligation. If there are two or more parties identified as Grantor herein. the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

TOWN OF LOCKPORT:

By ~~y;;?

Print Name: t1 AA <:, R.. Sl"\ ITl-\

Title:~p'(I.i'·'\J , Date:~
\0 IoU" of \-DC \:-pc< l-

Grantor's Acknowledgment

STATE OF NEW YORK. )
) 55:

COUNTY OF I0d:'1GAIQ1)

On the 1"3'" h day of~, in the year 20 lL before me, the undersigned,
personally appeared I"\eul. {Z Smd-h ,personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that helshe/they executed the same in hislherltheir
capacity(ies), and that by hislher/their signature(s) on the instrument, the individua1(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

C' ~Q..,-~::J ,TV- G. J
Notary Public - tate of New York

CINDY L. MEAL
Notary Public, State of New York

Qualrtied in Niagara County
My Commissioll Expires November 27. ,:')(',I"J
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County: Niagara Site No: E932132 SAC No: C303480

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YOR\fCl. Acting By and Through the Department of
Environmental Conservation as Designee of the to6mis~oner.

By:
Dare A.'t5cs9'oVers, Director
Division of Enhronmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF ALBANY )

On the )d~ day of1.",\<" ,in the year 20ll. before me, the undersigned,
personally appeared Dale A. Desnoyers, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
in ent and aCkeledgcd to me that he!she! executed the same in hislher! capacity as

esigne of the C missioner of the State of New York Department of Environmental
Conserv tion~ t a~r;, hislher! signature on the instrument, the individual, or the person upon
behalf whtchJhe ·ndtviduaLacted, executed the instrument.

David J. Chiusano
NotarY Public, State of New York

No.OlCH5032145
Qualified in Schenectady County.

Commission Expires August 22, 20..!.:I-
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County: Niagara Site No: E932132

SCHEDULE" A" PROPERTY DESCRIPTION

SAC No: C303480

Address of Property: 4922 I.D.A. Park Drive, Lockport, New York
Tax Map: 108.00-1-55

All that tract or parcel of land, situate in the Town of Lockport, County of Niagara and State of
New York, being part of Lot 12, Township 14, Range 7 of the Holland Land Company's Survey,
bounded and described as follows:

Beginning at a point in the west line oflands dedicated to the Town of Lockport by instrument
recorded in Liber 1868 of Deeds at Page 268, distance 10 feet northerly from the intersection with
the north line oflands dedicated to the Town of Lockport by instrument recorded in Liber 2287 of
Deeds at Page 49;

Thence northerly along the west line ofLD.A. Drive, a distance of 193.99 feet to a point;

Thence westerly at right angles, a distance of 308.25 feet to a point;

Thence southerly at interior angle of89°5 I '06". A distance of 193.99 feet to a point;

Thence easterly at interior angle of90008' 54" and parallel with the north line oflands dedicated by
the latter dedication hereinabove described, a distance of307.75 feet to the point of beginning.

Containing 1.37 acres more or less.
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SURVEY
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REPUTED OWER
TOWN OF LOCKPORT I.D.A.

108.00-1-42.122
L,2984 P.292

THIS SURVEY HAS BEEN REVISED WITH THE BENEFIT OF ABSTRACT SEARCH
jjO.1 115-00450 DATED MAY 27, 2011, AND TITLE REPORT COMMITMENT NO.
:115-25074 DATED AUGUST 5, 2011 AS PREPARED BY CHICAGO TITLE INSURANCE
COMPANY.

rHE ITEMS IN SCHEDULE B AFFECT THE PARCEL SHOWN HEREON:
:TEM 3: 15' UTILITY EASEMENT TO NEW YORK STATE ELECTRIC & GAS AND
iELEPHONE BY L1BER 2268 OF DEEDS AT PAGE 242 AS SHOWN.

EASEM ENTS OF RECORD

FORMER ELECTRUK BATTERY
ERP SITE # E932132
(922 I.D.A. DRIVE
LOCKPORT, NEW YORK

of the site IS limited todevelopment
uses only.

Land Use - The use and
Commercial and Industrial

Soil Cover - Any breach of the natural site cover, including for the
purposes of construction or utilities work, must be replaced or
repaired according to the Site Management Plan (SMP). Site soil
excavated and removed from the property must be managed,
characterized, and properly disposed of in accordance with the
NYSDEC regulations and directives. Guidelines for management of
subsurface soils/fill and long-term maintenance of the natural site
cover is provided in the SMP.

GENERAL NOTES

1. ALL ELEVATIONS BASED ON NAVD88 DATUM. BENCHMARK DESCRIPTION NORTH BONNET BOLT or FIRE HYD AT
SOUTHWEST CORNER OF I.D.A. DRIVE AND ENTERPRISE DRIVE. ELEVATION = 630.34 SEE MAP FOR LOCATION.

2. THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD SURVEY INFORMATION. THE SURVEYOR MAKES
NO GUARANTEES THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA, EITHER IN
SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT THAT THE UNDERGROUND 'JTILITIES SHOWN ARE
IN THE EXACT LOCATION INDICATED THOUGH THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FRJM INFORMATION
AVAILABLE. THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE UNDERGROUND UTILITIES. THE CONTRACTOR SHALL
CONFIRM THE LOCATION OF ALL UTILITIES PRIOR TO THE COMMENCEMENT OF EXCAVATION.

3. NO ENVIRONMENTAL ENGINEERING CONTROLS PROPOSED FOR SUBJECT PROPERTY.

•

•

DOUGLAS R. HAGER, P.L.S.

Please show location of engineering controls with measurements in
survev drawing with corresponding kevs and decriphon of all Engineering
Controls and Instdutional Controls covering subfect site (see example
attached) (subfect to Profect Manager's comments)

CERTIFICATION

TO: THE PEOPLE OF THE STATE OF NEW YORK ACTING THROUGH ITS COMMISSIONER
OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

THE TOWN OF LOCKPORT

CHICAGO TITLE INSURANCE COMPANY

THIS IS TO CERTIFY THAT THIS MAP AND THE SURVEY ON WHICH IT IS BASED WERE
MADE IN ACCORDANCE WITH THE "MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/ACSM LAND TITLE SURVEYS," JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND
NPS IN 2005. PURSUANT TO THE ACCURACY STANDARDS AS ADOPTED BY ALTA AND
NPS AND IN EFFECT ON THE DATE OF THIS CERTIFICATION, UNDERSIGNED FURTHER
CERTIFIES THAT IN MY PROFESSIONAL OPINION AS A LAND SURVEYOR REGISTERED IN
THE STATE OF NEW YORK, THE RELATIVE POSITIONAL ACCURACY OF THIS SURVEY
DOES NOT EXCEED THAT WHICH IS SPECIFIED THEREIN.

DATE OF SURVEY: JULY 15, 2009
LAST REVISION: SEPTEMBER 8, 201

.. ~J':_~t!~ _
#-JEW YORK OIATE LICENSE NO. 050204

SCHEDULE 'A' - DEED DESCRIPTION & ENVIRONMENTAL EASEMENT AREA DESCRIPTION

CHICAGO TITLE INSURANCE COMPANY, COMMITMENT NO. 1115-25074
DATED AUGUST 5, 2011.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE TOWN OF LOCKPORT, COUNTY OF NIAGARA AND STATE OF NEW
YORK, BEING PART OF LOT 12, TOWNSHIP 14, RANGE 7 OF THE HOLLAND LAND COMPANY'S SURVEY, BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WEST LINE OF LANDS DEDICATED TO THE TOWN OF LOCKPORT BY INSTRUMENT RECORDED IN
L1BER 1868 OF DEEDS AT PAGE 268, DISTANCE 10 FEET NORTHERLY FROM THE INTERSECTION WITH THE NORTH LINE OF
LANDS DEDICATED TO THE TOWN OF LOCKPORT BY INSTRUMENT RECORDED IN L1BER 2287 OF DEEDS AI" PAGE 49;

THENCE NORTHERLY ALONG THE WEST LINE OF I.D.A. DRIVE, A DISTANCE OF 193.99 FEET TO A POINT;

THENCE WESTERLY AT RIGHT ANGLES, A DISTANCE OF 308.25 FEET TO A POINT;

THENCE SOUTHERLY AT INTERIOR ANGLE OF 89'51'06". A DISTANCE OF 193.99 FEET TO A POINT;

THENCE EASTERLY AT INTERIOR ANGLE OF 90'08'54" AND PARALLEL WITH THE NORTH LINE OF LANDS DEDICATED BY THE
LATTER DEDICATION HERIN ABOVE DESCRIBED, A DISTANCE OF 307.75 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.37 ACRES MORE OR LESS.

THE DEC OR THEIR AGENT MAY ACCESS THE ENVIRONMENTAL EASEMENT
AREA AS SHOWN HEREON THROUGH ANY EXISTING STREET ACCESS OR

BUILDING INGRESS/EGRESS ACCESS POINT.

ENVIRONMENTAL EASEMENT AREA ACCESS

ENGINEERING ! INSTITUTIONAL CONTROLS

THE ENGINEERING AND INSTITUTIONAL CONTROLS for the Easement are set
forth in more detail in the Site Management Plan ("SMP"). A copy of the
SMP must be obtained by any party with an interest in the property. The
SMP may be obtained from the New York State Department of
Environmental Conservation, Division of Environmental Remediation, Site
Control Section, 625 Broadway, Albany, NY 12233 or at
derweb@gw.dec.state.ny.us.

This property is subject to an Environmental Easement held by the New
York State Department of Environmental Conservation pursuant to Title 36
of Article 71 of the New York Environmental Conservation Law.
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APPENDIX F 

 

USEPA SAMPLING/REMOVAL ACTION REPORTS AND NYSDOH’S 

MARCH 9, 2000 CONCURRENCE LETTER 

 

 

 

 

 

 









































































































































































I. HEADING 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
POLLUTION REPORT i i \I.. . 1 9 1999 

N~SDEC - REG. 9 
FOIL 

$REL -UNRtL 

Date: June 29, 1999 

From: Jeff M. Bechtel, OSC 
Response and Preventi 

To : B. Sprague, 2ERRD-RPB 
B. Bellow, 2CD 
R. Cahill, 2CD-PAT 
R. Byrnes, EPA, 201G 
J. J.,ePadula, 2EY.RP-WJRB 
M. Basile, 2CD-POB 
M. O'Toole, NYSDEC 
D. King, NYSDEC 
D. Mugleston, EPA CID 

J. Daloia, 2ERRD-RPB 
T. Johnson, 52026 
J. Witkowski, 2ERRD-RAB 
P. Simon, 20RC-NYSFB 
D. Solor.~on, 20R.C-NYSFB 
B. Dease, 2ERRD-RAB 
T. Vickerson, NYSDEC 
M. Forcucci, NYSDOH 
START 

Subject: Electruk Battery Site 
Lockport, Niagara County, New York 

POLREP NO.: Eight (8) and Final 

I1 BACKGROUND 

Site No: 
Delivery Order No: 
Response Authority: 
NPL Status: 
State Notification: 
Action Memorandum Status: 

Start Date: 
Qm$e?icn Date: 
RCRA ID: 

LU 
200 1-02- 173 
CERCLA 
N/ A 
NYSDEC 
Verbal on August 1 9, 1 998 
December 7, 1998 
August 19, 1998 
Jvne 30, 1999 
NYD0024644 10 

I11 SITE INFORMATION 

The Electruk Battery Enterprises site is located at 4922 IDA Park Drive in the Lockport 
Industrial Park in Lockport, Niagara County, New York. The site was used as a leadlacid 
battery manufacturing facility from 1990 until 1996 at which time the company entered into 
Chapter 7 bankruptcy. The site was abandoned and numerous drums of acids, lead 
compounds and solvents were left behind. 

A preliminary investigation was conducted in June of 1997 by a contractor retained by the 
Lockport Industrial Park. Approximately twenty 55 gallon drums and two vats containing 
identified lead sludge were observed outside the building open to the elements along with 
four 30 gallon drums of sulfuric acid , one of which was cracked and only half full. 



Inside the building were more drums of methyl ethyl ketone, sulhric acid and xylene along 
with many smaller containers of paint related materials. Two bulk acid storage tanks were 
present and hll.  

The site resides in the custody of the bankruptcy court. The court had awarded Key Bank the 
opportunity to sell any assets present on the property to offset their lost investment in the 
company. 

The interior of the building was covered with lead dust at concentrations exceeding state and 
federal guidelines. Several areas of surficial soil lead contamination were also identified in 
the 1997 investigation. 

IV RESPONSE INFORMATION 

A. Situstion 

1. Current situation 

Neither the state nor local agencies had the ability to perform a response mitigation. 
EPA initiated a CERCLA Removal Action. 

2. Removal activities to date 

During the period of June 1 thru June 16, 1999 ETI completed excavation of surface 
soil in those areas where lead levels exceeded 750 ppm. 

The following shipments of lead contaminated soil were shipped via Freehold 
Cartage to the CWM Chemical Services landfill in Model City, NY for disposal: 21.5 
tons and 18 tons on June 3 ,2  loads of 22 tons each on June 7, and 2 loads of 2 1 tons 
each on June 8. 

On June 8, 1999 two 30 cubic yard rolloff containers of contaminated debris from the 
dismantling of the lead oxide tower were shipped via Freehold Cartage to the CWM 
Chemical Services landfill in Model City, NY. 

START col!ected a total to date of 308 suficial soil samples, ran XRF analyses for 
lead to facilitate excavation activities and shipped 36 soil samples out for 
laboratory analysis to confirm the XRF results. 

The 32 confirmation wipe samples from the floor showed final surface lead levels 
ranging fiom 2,420 to 169,000 ug/square ft. The eight confirmation wipe samples 
from the ceiling beams showed final surface lead levels ranging from <25 to 18,500 
ug/square A. 

Backfilling operations were completed using soil fiom a construction project on a 
neighboring property. As a precaution, the backfill was sampled and tested for 
lead with the XRF. No lead was present in the fill. The filled areas were then 
seeded with a contractor grade grass seed and mulched with straw. 



Two fifty-five gallon drums of lead oxide powder were shipped via Freehold 
Cartage to the Environmental Enterprises facility in Cincinnati, Ohio. 

On June 15, 1999 EPA gave representatives from the NYSDEC and Niagara 
County DOH a final site tour. The Niagara Falls EPA P I 0  was notified of the 
removal action completion. 

Site security was discontinued and all equipment and personnel were demobed. 
The bankruptcy trustee was notified of the completion of the removal action and 
the site keys were sent to him. 

This concluded the on-site activities associated with the completion of this 
removal action. 

3. Enforcement 

A 104(e) letter is being drafted for the PRP. A petition was filed by ORC with 
the bankruptcy court for cost recovery from the estate. 

B. Planned removal activities 

Identification, sampling, and disposal of all hazardous materials. 

C. Next Steps 

The site was referred back to the NYSDEC to investigate any soil or groundwater 
contamination. 

D. Key Issues 

While lead remains present on the floor and ceiling beams, the loose dust and 
residues were removed during the decon process. The lead concentrations remaining 
are indicative of lead bonded to these surfaces in such a manner as to require 
extensive, repetitive cleaning to remove it. It is recommended that prior to re- 
~itilization of the bui!ding, the beam surfaces be encapsi.llated by the application of 
paint andlor insulation while the floor may be painted or covered with a fresh layer 
of concrete. 



V. COST INFORMATION 

The following table contains information on estimated costs for the response investigation. 

Amount Budgeted Cost to Date remain in^ Proiect Funds 

ERCS $ 50,000 $ 50,000 $ 0 
ERRS* $ 500,000 $ 447,852 $ 52,148 
START** $ 80,000 $ 80,000 $ 0 
EPA $ 110,000 $ 99,200 $ 10,800 
TOTAL $ 740,000 $ 677,052 $ 62,948 

* Costs as of June 1 1, 1999 
** Costs as of June 1 1, 1999 

The above accounting of expenditures is an estimate based on figures known to the OSC at 
the time this report was written. The cost accounting provided in this report does not 
necessarily represent an exact monetary figure, which the EPA may include in any claims for 
cost recovery. 

Final Po1rep:X Further Polreps Forthcoming:- 



Electruk Battery Site, Lockport, NY 
Disposition of Wastes Table (OHM, Inc.) 

RQ Waste Sulfuric Acid, Sdution e, 

, N.O.S. (0008) 9, 

Non RCRA, Non DOT 

3 (1) yd Boxes 

No. 
. - 

~ ~ ~ i y  1 Load 

-- 

Date 

- -- - -  . .. 

Manliest # 

Quan. 

Waste Stream 

Unit . . . . . - - - 

W. ~mntity TW 



Electruk Battery Site, Lockport, NY 
Disposition of Wastes Table (Earth-Tech, Inc.) 

Rolloff Containers - - 

Load 

No. 

1 

1 

1 4 1 03/04/99 NYGI 10821 51 RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, I I I I 30 lcu.yds. 1 ~azmat Enviromental ICWL Chemical Services, LLC. I l a n ~ l ~  

NA3077, 111 1 1 I G ~ O U ~  IModd Ci, NY 1 Treatment 

RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 30 cu.yds. Hazmat Envirornental CWM Chemical Services, LLC, 

Date 

30 

30 

3 

1 ~ ~ 3 0 7 7 ,  111 Group Model CQ, NY 1 ~reatment 

03/03/99 NYGI 108206 

1 I U_i Ill 1 G T i t y , N Y  

8 03/09/99 NYGI 108944 RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 25 cu.yds. Hazmat Enviromental CWM Chemical Services. LLC, 

NA3077, 111 Model City, NY Treatment 

9 03/12/99 NYGI 108926 RQ Hazardous Waste, solid, n.0.s. (D008), 9, 30 cu.yds. Hazmat Enviromental CWM Chem'il Services, LLC, Landfill/ 

Manifest # 

cu.yds. 

cu.yds. 

Iu NA3077, 111 I I I l ~ r o u p  l ~ o d e l  City, NY 1 ~reatment 

NA3077, 111 Model Ci, NY 

RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, CWM Chemical Services, LLC, 

NA3077, 111 Model City, NY 

10 0311 2/99 NYGI 10891 7 RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 1 I INA3077, Ill 

11 03/19/99 NYGI 108908 RQ Hazardous Waste, solid, n.0.s. (D008), 9, I 

-- . . 
Waste Stream 

Hazmat Enviromental 

Group 

Hazmat Enviromental 

Treatment 

Landfill/ 

Treatment 

30 cu.yds. Hazrnat Enviromental CWK Chemical Services, LLC, 1 G o  iModeICity,NY 

30 cu.yds. Hazrnat Enviromental CWM Chemical Services, LLC, 

Landfill/ 

Treatment 

Landfill/ , 

Quantity 

CWbl Chemical Services, LLC, 

Model City, NY 

CWM Chemical Services, LLC, 

Treatment 

Landfill/ 

Treatment 

Landfill/ 

Treatment 

LandfilV 

I I 3 )03/25/99 I NYGI 4761081 RQ Hazardous Waste, solid, n.0.s. ( D m ) .  9, I I I 30 lcu.yds. 1  mat Enviromental ~CWM ~hemkal  ~ru*a, LLC. 

Total 

Quen. 

NA3077, 111 Group Model City, NY Treatment 

NYG1476126 RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 1 30 cu.yds. Hazmat Enviromental CWM Chemical Services, LLC, Landfill/ t 
NA3077, 111 Group 

RQ Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 1 25 cu.yds. Hazmat Enviromental 

NA3077, 111 Group 

-- 

Treatment Wt. 

Unit 

Transporter Designated Fadli!y 



Electruk Battery Site, Lockport, NY 
Disposition of Wastes Table (Earth-Tech, Inc.) 

1 16 105119199 1 NYG~ 1 0 8 9 3 5 1 ~ ~  Hazardous Waste, solid, n.0.s. ( D m ) ,  9, 1 1 1 30Icu.yds. I~azmat Enviromental ~CWM Chemical Services, LLC, I LandfilV I 
NA3077, 111 Group Model City, NY 

NYGl476153 RQ Hazardous Waste, solid, n.0.s. !MM8), 9, 1 30 cu.yds. Hazmat Enviromental CWM Chemical Services, LLC, LandfilV 

NA3077, 111 Group I Model City, NY 
RQ Hazardous Waste, solid, n.0.s. (Dm),  9, 1 1 30Icu.yds. IHazmat Envirornental (CWM Chemical Services, LLC, Landfill/ 
NA3077, 111 bl 05/27I99 1 NY014768191 RQ Hazardous Waste, solid, n.0.s. 

I Model C i ,  NY 
Enviromental ICWM Chemical Services. LLC. . . 

-76774 E:~?Z~!OUS Waste: solid# n.0.s. 
Group I ~ o d e l  City, NY Treatment 

1 1 301cu.yds. IHazmat Enviromental ICWM Chemical Services, LLC, 1 LandfilV 
Group Model City, NY 

1 30 cu.yds. Freehold 
Model Cii ,  NY Treatment 

1 30 cu.yds. Freehold 
NA3077,lll Model City, NY 

NYB7628508 RQ Hazardous Waste, solid, n.0.s. (D008), 9, 1 30 cu.yds. Freehold Cartage, Inc. CWM Chemical Services, LLC, 
NA3077,lll Model City. NY 

23 675 cu.vds. 

2 ~ m  /lb. IT"-state Motor I ~ t y  Envlrmrnental, Inc. I ~ t a b i i i o n l  

Drummed Waste 
Load 

No. 

Date Manifest # Transporter Waste Stream Designated Facility Quantity Treatment Total 

Quan. 

Wt. 

Unit 



Electruk Battery Site, Lockport, NY 
Disposition of Wastes Table (Earth-Tech, Inc.) 

Bulk Liauids 

- 
Contaminated Soil 

- - - - - -. - -. . -. - 

Treatment 

- - - - - - - - - - - - - - - - - - - - 

Load 

(No. 

1 

2 

I I 19. NA3077. 111 I I I I I Modd Citv. NY 1 ~reatment 

Date 

Treatment Quantity 

3 06/07/99 NYB7628463 

4 06/07/99 NYB7628454 CC 

Manifest # 

06/03/99 

06/03/99 

I 20lcu.yds. l~reehold Cartage, Inc. ~CWM Chemical Services, LLC, 

Transporter 

Tolal 

Quan. 

RQ Hazardous Waste, Solid, n.0.s. (D008), 

9, NA3077, 111 

RQ Hazardous Waste, Solid, n.0.s. ( M e ) ,  

j-. 
5 

6 

9 

10 

20 cu.yds. Freehoid Cartage, lnc. CWM Shemica1 Senrices, LLC, ,+C91 NY 

Designated Facility 

NYB7628391 

NYB7628382 

( t o n s )  20 1 cu.yds. 1 Freehold Cartage, lnc. 1 CWhi; Chemical Services, LLC, ~r~~~ Model Cii ,  NY Treatment 

1 (22 tons) 20 cu.yds. Freehold Cartage, lnc. CWM Chemical Services, LLC, 

1 1 1  I Model Cii .  NY 

Waste Stream 

Wt. 

Unl  

06/08/99 

06/08/99 

06/09/99 

06/09/99 

Landfill/ 

Landfill/ 

Treatment 

Total 

Quan. 
Quantity 

RQ Hazardous Waste, Solid, n.0.s. (0008). 

9. NA3077,lIl 

RQ Hazardous Waste. Sold, n.0.s. ( D m ) ,  

( 20 lcu.yds. 1 ~reehold Cartage, Inc. ICWM Chemical Services, LLC, 

Wt. 

Unl  

Transporter 

NYB7628427 

NYB7628436 

NYB7628418 

NYB7628445 

Designated Facility 

1 (18 tons) 

1 (22 tons) 

Landfill/ 

Treatment 

Landfill/ 

Treatment I- 
RQ Hazardous Waste, Solid, n.0.s. ( D m ) ,  

9, NA3077, 111 

RQ Hazardous Waste, Solid, n.0.s. (D008). 

9, NA3077, Ill 

RQ Hazardous Waste, Solid, n.0.s. (D008), 

9, NA3077, 111 

RQ Hazardous Waste, Solid, n.0.:. (D008). 

9. NA3077. 111 

20 

I 11 1 06/10/991~~~762&72 ~ R Q  Hazardous Waste, Sdd. n.0.s). (DOO8), 11 (21 tons) I 20 lcu.yds. l~reehold Cartage, Inc. ~CWM Chemical Servicas, LLC, 1 Landfill/ I 

20 

20 

1 (21 tons) 

1 (21 tons) 

1 (21 tons) 

1 (21 tons) cu.yds. 

cu.yds. 

cu.yds. 

Total 

Freehold Cartage, lnc. 

Freehold Cartage, lnc. 

Freehold Cartage, lnc. 

Model City, NY 

CWM Chemical Services, LLC, 

Model Cihr. NY 

9, NA3077,III 

CWh! Chemical Services, LLC, 

Model Ci ,  NY 

CWM S!wmical Senrices, LLC, 

Model Cii ,  NY 

Landfill/ 

Treatment 

Landfill/ 

Treatment 



Electruk Battery Site, Lockport, NY 
Disposition of Wastes Table (Earth-Tech, Inc.) 

4 pallets 

3 pallets 

2 pallets - 
12 pallets 

.- 

Treatment 

12,940llbs. IJ&M Schaefer, lnc. IJ&M Schaefer. Inc. p w h 3  

Recycling 

I ancaster; NY 

Inc. J&M Schaefer, Inc. 

- 

Recycling 

Recycling 
PA 

34,425 

54.915 

Ibs 

Ibs. 

Steel City Recycling Steel City Recycling, Inc. 

Lackawanna, NY 
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