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1.0 INTRODUCTION 

Conestoga-Rovers & Associates (CRA) was retained by the Town of Wheatfield (fie 
Town) to complete this Environmental Restoration Program (Em) application of the 
vacant property located at 2020 River Road in Wheat€ield, New York (Property or Site). 

The contents of the application are organized as follows: 

Task I - Application Form: Presented in Appendix A of this application; 

Task 2 - Municipal Authorization: Presented in Appendix 8 of this application; 

Task 3 - Project Description: A summary of the purpose and scope of the project 
is presented, including an estimated project cost and schedule in Appendix C of 
this appfication; 

Task 4 -USGS Quad Map, County Tax Map and property survey presented in 
Appendix D of this application; 

Task 5 - Site's Environmental History and Existing Data: A summary of the Site's 
environmental history and existing data is presented in Appendix E, in addition 
to copies of complete reports; and 

Task 6 - Proof of Ownership: Presented in Appendix F of this application, which 
includes the following: 

1.) Previous owner's summaq 

2.) Property deed (including metes and bounds description) 



APPENDIX A 

APPLICATION FORM 



Ir w NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

E W I R O m E N T m  WSTOIRBTION PROGRAM @RP) APPLICATION 
1996 CLEAN WATERICLEAN AIR BOND ACT 

ECL ARTICLE 56 - 6NYCRR 375-4 

I NAME OF INDIVIDUAL AUTHORIZED TO SIGN MPLICATION Timothy E. Drmler 

TITLE OF AUTHORIZED INDIVIDUAL Town Supervisor 

AnDREss 2800 Chwch Road 

CITYITOWN North Tonawanda 

COMMUNITY BASED ORGANIZATION'S REPRESENTATIVE NIA 

ZIP CODE 14120-1099 

PHONE 7 16-694-6440 

I c~mlrow NIA I ZP CODE NIA 

FAX 716-694-541 9 

I PHONE NIA 

E-MAIL 

[ E-MAIL N/A I 

[ SITE NAME 2020 River Road 1 

comm Niagara I SIB (ACRES) 4.21 

sm ADDRESS 2020 River Road 

cn'yrrow~ Town of Wheatfield 

1. DO THE SITE BOUNDARIES CORRESPOND TO TAX MAP METES AND BOUNDS? LF NO, PLEASE 
ATTACH A METES AND BOUNDS DESCRIPTION OF THE SITE F ONE IS COMPLETED. 

ZIPCODE 14304 

LATITUDE (degrees/minutedsaconds) 43 O 04 ' 14 " N 

2. IS THE SITE PART OF A DESIGNATED BROWNFIELD OPPORTUNKY m A  PURSUANT 
TO GML970-R? F YES, IDENTIFY AREA (NAME) NIA 

3. IS THE SITE LISTED ON THE NYS REGISTRY OF INACTIVE HAZARDOUS WASTE DISPOSAL SITES? 
IF YES, FILL IN CURRENT REGISTRY SITE NUMBER AND CLASSIFICATION. 

- 

LONGITUDE (degrees/miniltedseconds) 78 ' 56 ' 37 " W 

REGISTRY SlTE NUMBER: NIA CUSSFICATION: N/A 

PLEASE A ~ A C B  A comn  TAX MAP WITH IDENTIFIER NUMBERS, ALONG WI ANY FIGURES NEEDED TO SHOW TWE L O C A ~ N  AND 
BOUNDARIES OF THE SITE. ALSO MCLUDE A USGS 7.5 MINUTE QUAD MAP IN WHICH THE SITJ? IS LOCATED. 
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1. BAS THE APPLICANT GENERATED, TRANSPORTED OR DISPOSED OF, OR ARRANGED 
FOR OR CAUSED THE GENERATION, TRANSPORTATION OR DISPOSAL OF, 
HAZARDOUS WASm OR PETROLEUM ON THE Sl'TE? 

2. HAS THE APPLICANT UNDERTAKEN, OR MTEN'D TO UNDERTAKE, ANY INDEMNIFICATION 
OBLIGATION RESPECTING A PARTY RESPONSIBLE UNDER LAW FOR THE 
REMEDlATION OF THE SITE? 

3. HAS THE APPLICANT LEASED THE SITE TO ANOTWER PARTY THAT GENERATED, 
TRANSPORTED OR DISPOSED OF, OR THAT ARRANGED FOR OR CAUSED THE 
GENERATION, TRANSPORTATION OR DISPOSAL OF HAZARDOUS WASTE OR 
PETROLEUM ON THE SITE? IF YES, CHECK ONE OF THE FOLLOWING: 

A. THE APPLICANT DID NOT KNOW THAT SUCH OTHER PARTY GENERATED. 
TRANSPORTED OR DISPOSED OF, OR AlUANGED FOR OR CAUSED THE 
GENERATION, TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS 
WASTE OR PETROLEUM. 

B. THE APPLICANT KNEW THAT SUCB OTHER PARTY GENERATED, 
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OR CAUSED 
THE GENERATION. TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS 
WASTE OR PETROLEUM AND DID NOT TAKE ACTION TO REMEDIATE OR 
CAUSE THE EMEDIATTON OF SUCH HAZARDOUS WASTE OR PETROLEUM. 

C. THE APPLICANT KNEW THAT SUCH OTHER PARTY GENERATED, 
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OR CAUSED 
THE GENERATION, TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS 
WASTE OR WTROLEUM AND TOOK ACTION TO REMEDIATE OR CAUSE 
THE REMEDIATION OF SUCH HAZARDOUS WASTE OR PETROLEUM. 

4. DOES THE APPLEANT CURRENTLY OWN THE SlTE OR HAS IT OBTAINED TEMPORARY 
INCDENTS OF OWNERSHIP FOR AN INVESTIGATION PURSUANT TO ECL 56-0508? 

lF TWE APPLICANT CURRENTLY OWNS THE SITE., ATTACH A COPY OF THE DEED, ATTORNEY CERTIFICATION OF PROOF OF 
OWNERSHIP, AND, IF THE APPLICANT HAS OBTAINED ONE WITHIN THE PAST YEAR, A TITLE REPORT. IF THE APPLICANT HAS 

PLEASE ATTACH A DESCRIPTION OF THE PROJECT WHICH INCLUDES THE FOLLOWING INFORMATION (REFER TO THE 
ENVIRONMENTAL RESTORATION PROGRAM PROCEDURES HANDBOOK FOR DETAILED INSTRUCTIONS). 

PURPOSE AND SCOPE OF THE PROJECT; 
CURRENT AND PROPOSED FUTURE USE OF THE SITE (RESIDENTIAL, COMMERCIAL, INDUSTRIAL); 
ESTIMATED PROJECT COST WCLUDE ANY RESPONSIBLE PARTY COST RECOVERY PAYMENTS RECEIVED OR ANTICIPATED, 
AS WELL AS ANY OTHER ACTUAL OR POTENTlAL FUNDING SOURCES FOR THE PROJ13CTl; 

I r HOW THE PROJECT WOULD SATISFY THE CRITERIA OF ECL 56-0505; AND AN 
ESTlMATED PROJECT SCHEDULE (FIELD WORK MUST BEGIN WITHIN 12 MONTHS OF THE APPLICATION APPROVAL DATE) I 

TO THE EXTENT THAT EXISTING INFORMATION/STUDESlREPORTS ARE AVAILABLE TO THE APPLICANT, PLEASE ATTACH THE FOUOWING: 

1. ENVIRONMENTAL DATA 
A P W E  I ENVIRONMENTAL SlTE ASSESSMENT REPORT PREPARED M ACCORDANCE WE4 ASTM E 1527 (American Society for Testing 
and Materials: Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process), AND ALL ENVIRONMJNTL 
REPORTS RELATED TO CONTAMINANTS ON OR EMANATING FROM THE SITE. 

2. OWNERS 
A LIST OF PREVIOUS OWNERS WITH NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBERS @BSCRIBE APPLICANT'S 
RELATIONSHIP, IF ANY, TO EACH PREVIOUS OWNER LISTED. IF NO RELATIONSHIP, PUT "NONE). 

3. OPERATORS 
A LIST OF PREVIOUS OPERATORS WllW NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBER (DESCRIBE APPLICANT'S 
RELATIONSHIP, IF ANY, TO EACH PREVIOUS OPERATOR LISTED. IF NO RELATIONSHIP, PUT 'HONE"). 
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*PLEASE DESCRIBE: 

1. HAS T H E  DEC ISSUED A RECORD OF DECISION FOR THE SlTE UNDER THE ERP? 

2. HAS GROUNDWATER OR A SURFACE WATER BODY BEEN CONTAMINATED ABOVE STANDARDS? 
IF YES, CHECK ALL THAT APPLY: 

[7 A. THE INFLUENT TO A PUBLIC OR PRIVATE WATER SUPPLY WAS BEEN CONTAMINATED OR 
THREATENED. 

B. A CLASS A OR AA SURFACE WATER BODY OR A PRIMARY OR PRINCIPAL AQUIFER HAS BEEN 
CONTAMINATED WITHOUT AFFECTING AN EXISTING WATER SUPPLY. 

C. GROUNDWATER HAS BEEN CONTAMINATED ABOVE STANDARDS OR A SURFACE WATER 
HAS BEEN IMPACTED. 

3. HAVE ENDANGERED, THREATENED OR R4RE SPECIES, STATE PROTECTED STREAMS, OR STATE 
REGULATED WETLANDS BEEN WPACTED BY RELEASES FROM THE SITE? 

4. ARE CONTAMINANTS PRESENT IN SOILSAVASTE AT LEVEIS THAT EXCEED DEC DMSION OF 
ENVRONMENTAL REMEDIATION GUIDANCE VALUES? 

5. IS THE SITE LOCATED IN ADESIGNATED EMPIRE ZONE? 

6. IS THE SITE LOCATED IN A DESIGNATED EN-ZONE PURSUANT TO TL 8 2 1 @)(6)? 

7. HAS ALL OR PART OF THE SITE BEEN IDLE OR ABANDONED FOR MORE THAN ONE YEAR? 

8. HAS TEE APPLICANT SIGNED AN AGREEMENT WITH A PRIVATE PARTY TO REUSE THE SITE 
ONCE IT IS RESTORED? 

9. HAS THE APPLICANT COMMI'ITED TO A NEW PUBLIC OR RECREATIONAL USE? 

10. HAS THE APPLICANT COMPLIED WlTH THE STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) 
REGARDING THlS ACTION? IF YES, INCLUDE THE DETERMINATION [ N B G A M  DECLARATION OR 
FMDMGS STAmMEm IN THE ATTACHED PROJECT DESCRIPTION AND IDENTIFY ALL lNVOLVED 
AGENCIES IN THE COORDINATED REVIEW. 

11. IS THE APPLICANT AWARE OF OTHER FZTNDlNG SOURCES FOR REMEDIATING THE SITE? 
IF YES, PROVIDE SOURCES(S) AND DOLLAR AMOUNT IN THE AITACBED PROJECT DESCRIPTION. 
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The individual, whose si hereon is authorized to sign this application for the municipality. 

acertified copy of the municipal authorization which designates, by tide 

The undersigned, on behalf of the Community Based Organization acting in partnership with the municipality, does hereby certify that: 

The Community Based Organization is a not-for-profit corporation, exempt fmm taxation under section 501(c)(3) of the intemal revenue code whose stated 
mission is promoting muse of brownfield sites within a specified geographic area in which the C o m u u i ~  Based Organization is located, which hss 25% 
or more of its board of directors residing in the community in euch area; 

The Community Based Organization represents a community with a demonstrated financial need; 

Not more than 25% of the members, officers or directors of the Community Based Organization are or were employed by or receiving compensation from 
any person responsible for a site under title 13 or title 14 of article 27 of the Environmental Consmation Law, article 12 of the navigation law or under 
applicable principles of statutory or common law liability; and 

Thc individual whose signature appears hereon is authorized to sign this application for the Community Based Organization. 

A FALSE STATEMENT MADE HEREIN IS PUNISHABLE AS A CLASS "A" MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE PENAL LAW. 

Signature of Individual Authorized to Sign for the Community Based Organization Date 

SUBMITTAL INFORMATION: 
Three (3) complete copies, one with original signatures, are required. 

Two (2) of the copies, one hard copy with original signatures and one electronic copy in Portable Document Format (PDF), 
on a CD or diskette, must be  sent to: 

Chief, Site Control Section 
New York State Department of  Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

One (1) copy must be sent to the DEC regional contact in the regional office covering the county in which the site is located. 
Please check our website for the addresses of our regional offices: http://www.dec.state.ny.us/website/der/ind~x.html 

FOR DEPARTMENT USE ONLY: 

ERP SITE NO: ERP SITE T&A CODE: PROJECT MANAGER: 
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APPENDIX B 

MUNICIPAL AUTHORIZATION 

45996 (Misc-ERP Application) 



C E R T I F I C A T E  

I, DeEtte S. Ferchen, Town Clerk of the Town of Wheatfield, in the County of 

Niagara, State of New York hereby certify that the enclosed proof of publication 

andlor minutes have been compared by me with the originals as ,officially recorded 

in my off~ce in the minute book andlor files of said Town and is a true, complete 

and correct copy thereof and of the whole of said original so far as the same relates 

to the subject matters referred to in said extract. 

IN WITNESS THEREOF, I have hereunto set my hand and affixed the corporate 

seal of said Town this 

DeEtte S. Ferchen 



Motion by Supervisor Demler, and seconded by Councilman Retzlaff to adopt the 

WHEREAS, the Town of Wheatfield, herein called the "Municipality", after 

thorough consideration of the various aspects of the problem and stuffy of available date, 

has hereby determined that certain work, as described in its application and attachments, 

herein called the "Project", is desirable, is in the public interest, and is required in order 

to implement the Proj tct; and 

WHEREAS, Article 56 of the Environmental Conservation Law authorizes State 

assistance to municipalities for environmental restoration projects by means of a contract 

and the Municipality deems it to be in the public interest and benefit under this law to 

enter into a contract therewith; 

NOW, THEREFORE, BE IT RESOLVED BY the Town of Wheatfield: 

1. That Timothy E. Demler is the representative authorized to act in behalf of the 

municipality in d l  matters related to State assistance under ECL Article 56, Title 5. The 

representative is also at~thorized to make application, execute the State Assistance 

Contract, submit Project documentation, and otherwise act for the municipality's 

goveilling body in all matters related to the Project and to State assistance; 

2. That the Municipality agrees that it will fund its portion of the cost of the project and 

that fimds wilj be available to initiate the projects field work within twelve (12) months 

of written approval of its application by the Department of Environmental Conservation; 

3. That one (1) certified copy of this authorization be prepared and send to the Albany 

office of the New York State Department of Environmental Conservation together with 

the application for state assistance; 

4. That this Authorization take effect immediately. 

UPON ROLL CALL VOTE: Supervisor Demler - yes 
Councilman Palmer - yes 
Councilman Doucet - yes 
Councilman Retzlaff - yes 
Coui~cilman Welwig - yes. 

This motion was carried. 



APPENDIX C 

PROJECT DESCRIPTION (PROJECT COST AND SCHEDULE) 

45996 (Mirc-3RP Application) 



PROTECT DESCRIPTION 

Conestoga-Rovers & Associates (CRA) has prepared this Environmental Restoration 
Program (ERP) Application, in accordance with 6 NYCRR Subpart 375-4, on behalf 
of the Town of Wheadield for the redevelopment of a former inactive industrial solid 
waste landfill. The Site consists of a 4.21-acre parcel of undeveloped vacant land 
with approximately 240feeet of frontage along both River Road and the 
Niagara River. It connects with three smaller parcels, which provide an additional 
126 feet of frontage along Rver Road located in the southern portion of Wheatfield, 
New York (see tax maps and USGS maps in Appendix D). 

Previously completed Phase I environmental site assessment's (ESA's) and a Phase I1 
ESA at the property identified potential impacts associated with the parcel. 
Subsurface investigation activities identified the presence of volatile organic 
compounds (VOCs), semi-volatile organic compounds (SVOCs), polychlorinated 
biphenyls (PCBs) and metals in both soil and groundwater above New York State 
Department of Environmental Conservation (NYSDEC) unrestricted use criteria, 
resulting from historical f l ing  activities on-site. 

Soil characterization will be conducted by completing a Remedial. Investigation (RI) 
to idenldy the native and extent of impacts on-Site as well as future re-use 
alternatives. The Town of Wheatfield will submit a work plan within the program to 
conduct a RI consisting of soil borings/test pits, and groundwater sampling and 
analysis as per Site conditions deem feasible. Location of soil boring and monitoring 
well installation will consider potential source area, site boundaries, and potential 
future use (i.e. building structures, foundations, etc.). 

The Town of Wheatfield plans to develop the property into a park that will benefit 
the community and environment. The RI will delineate site contamination and 
evaluate remedial alternatives for site cleanup and restoration, including pre- 
disposal conditions as a potential alternative.. The community will benefit from this 
project, not only by providing public access to the Niagara River for the Town of 
Wheatfield and other Niagara County residents, but will also substantially improve 
property values in the vicinity of the proposed Site. It is anticipated that the public 
will utilize this park area for fishing, biking, excursions, picnics, pavilions, 
bandstand entertainment and other recreational activities. Future site use of a boat 
launch/dock is being considered. 



NYSDEC Environmental Restoration Program Application 
Summary of Costs 

Town of Wheatfield 
2020 River Road Site 

Total Project Cost 





APPENDIX D 
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UNITED STATES GEOLOGIC SURVEY NORTH TONAWANDA WEST (NY) 
TOPOGRAPHIC, 7.5 MINUTES SERIES 1980 
SCALE: I :24,000 

figure I 
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