
JEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

n the Matter of a 
Aodification to a 
Ioluntary Cleanup Agreement 
or: Hanna Furnace Former Railroad Yard 

Voluntary Cleanup 
Agreement Modification 

'y: 
5uffalo Urban Development Corporation Index#: B9-0568-99- 12(A) 
formerly known as Development Downtown, Inc.,) 
'Volunteer" Site #: V003 19-9 

YHEREAS, The New York State Department of Environmental Conservation (the 
Department") and Development Downtown, Inc. (the "Volunteer") entered into Voluntary 
Yeanup Agreement, Index # B9-0568-99-12(A), (the "Agreement"), with the Department on 
anuary 6, 2003 relative to property at the location of the former Hanna Furnace Corporation 
acility, in the City of Buffalo, County of Erie; 

YHEREAS, Subparagraph 1.C of the Agreement reads as follows 

C. "Site": that parcel of real property known as Hanna Furnace Former Railroad 
' ad  which is an approximately 42.5 acre parcel located at 2 Fuhrman Boulevard in South 
buffalo, New York, approximately 114 mile east of U.S. Route 5 and '/2 mile south of Tifft Street 
nd which is more particularly outlined on Exhibit "A" which includes a parcel location map and 
legal description of the Site. For purposes of Subparagraph 1I.H the term "Site" shall be 
onstrued to mean (I) the entire Site or (ii) a subparcel of the Site. 

VHEREAS, Volunteer conveyed part of its ownership interest in the Site to Krog USC 
~ssociates - 1, LLC on July 14,2004, recorded in Liber 1 1079 of Deeds at Page 4450, and Krog 
JSC Associates -1, LLC entered into Brownfield Site Cleanup Agreement B9-0668-04-06 with 
le Department on July 5,2004 for the conveyed property, and therefore, the Agreement needs to 
e modified to exclude the conveyed property from the Site description; 

VHEREAS, Volunteer agrees to be bound by the terms of this Modification and consents and 
grees not to contest the authority or jurisdiction of the Department to enter into or enforce this 
lodification, and agrees not to contest the validity of this Modification; 

[OW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE MUTUAL 
!OVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING: 

Subparagraph I.C. of the Agreement is hereby modified to read as follows: 

C. "Site": that parcel of real property known as Hanna Furnace Former Railroad 



'ard which is located on the former Hanna Furnace Corporation facility property at 2 Fuhrman 
#oulevard in South Buffalo, New York, approximately 114 mile east of U.S. Route 5 and % mile 
~ u t h  of Tifft Street, excepting the property conveyed to Krog USC Associates -1, LLC, on 
~ l y  14,2004, recorded in Liber 11079 of Deeds at Page 4450. Exhibit "A" of this Agreement 
icludes parcel location maps and a legal description of the Site. For purposes of Subparagraph 
.H the term "Site" shall be construed to mean (I) the entire Site or (ii) a subparcel of the Site. 

. Exhibit "A" to this Modification includes a legal description of the redefined Site which 
la11 replace the legal description in Exhibit "A" to the Agreement. Exhibit "A" to this 
lodification also includes a map of the parcel which is excepted from the Site and which shall 
e read together with the map in Exhibit "A" to the Agreement. 

I. This Modification shall control to the extent of a conflict between the provisions hereof 
nd those of the Agreement. Except as provided in this Modification, the Agreement and the 
~cuments related thereto shall continue in full force and effect 

J .  No term, condition, understanding or agreement purporting to modify this Modification to 
Voluntary Agreement shall be binding unless subscribed to by both parties in accordance with 
le terms of the Agreement. 

, The effective date of this Modification to a Voluntary Agreement shall be the date on 
rhich it is signed by the Commissioner or the Commissioner's designee. 

IATED: A K  2 3 2005 DEMISE M. SHEEHAN, 
ACTING COMMISSIONER 
NEW YORK STATE DEPARTMENT OF 



CONSENT BY VOLUNTEER 

Volunteer hereby consents to the issuing and entering of this Amendment, waives 
olunteer's right to a hearing herein as provided by law, and agrees to be bound by this 
mendment. 

Buffalo Urban Development Corporation 
(formerly known as Development Downtown, Inc.) 

Title: u x e  p ~ & w -  

Date: -/, u I WJ- 

) ss: 
COUNTY OF &lc ) 

On the 2 day of 6' , in the year 2005, before me, the undersigned, 
ersonally appeared 1bk9tn6;~ , personally known to me or proved to me on the basis of 
atisfactory evidence to be the individual(s) whose name is (are) subscribed to the within I 

and acknowledged to me that helshelthey executed the same in hislherltheir 
and that by hislherltheir signature(s) on the instrument, the individual(s), or the 

erson upon behalf of which the individual(s) acted, executed the instrument. 

I laking acknowledgment 

JOHN VINCENT HEFFRON 
~~m~ put;\ic, Stare sf P i i : ~  York 

Quallfre.r! !ii E;:e Co~lnt't' 

M~ ~ x p t r e ~  X ~ W  5, 



Exhibit "A" 



, . ...--. - q . - , .  . Amended Legal D e s c r i p t i o n  f o r  Parce l  No.  1 o' f  t h e  

U n i o n  S h i p  Canal Redevolopment P r o j e c t  

All that piece or parcel of property designated as Parcel No. 1, situate in Lot No. 18, in the 
Ogden Gore Tract, Township No. 10, Range No. 8, City of Buffalo, County of Erie, State of New 
York bounded and described as follows; 

PARCEL NO. 1 

Commencing at a point on the easterly boundary of existing Commerce Street as delineated on 
Parcel No. 360 of Map No. 327 and acquired by The People of The State of New York for the 
former construch'on of Fuhrmann Boulevard - Hamburg Turnpike by Liber 10082 of Deeds at  
Page 121, at  its intersection with the southerly baundary of the City Of Buffalo, also being the 
northerly right of way line of the South Buffalo Railway Company; thence easterly forming an 
angle in the northeast quadrant of 107'. 13' 58" and arong the southerly boundary of the City of 
Buffalo and the northerly right of way line of the South Buffalo Railway Company a distance of 
640.00 feet to the Point of Beginning; 'thence through the property of the City of Buffalo the 
following six (6) courses and distances: (1) northerly at an interior angle of 90" 00' 00" a 
distance of 287,18 feet to a point; thence (2) northeasterly at an interior angle of l.l1° 14' 43" 
a distance of 1,504.53 feet to a point; thence (3) northerly at an exterior angle of 125" 42' 10" 
a distance OF 610.16 feet to a point; thence (4) easterly a t  an interior angle of 90" 00' 0 0  a 
distance of 550,OO feet to a point; thence (5) southeasterly at an interior angle of 157" 06' 12" 
a distance of 340.00 feet to a point; thence (6) southerly a t  an interior angle of 154" 01' 12" a 
distance of 436.60 feet to a point on the northwesterly right of way line of the South Buffalo 
Railway Company at a distance of 79.0 feet northwesterly of, measured at right angles to, the 
center line of said Rallway Company's right of Piay; thence along the said Rallway Company's 
right of way the following five (5) courses and distances: (1) southwesterly at an Interior angte 
of 105" 33' 24" a distance of 250.02 feet to a point of curvature; thence continuing 
southwesterly on a cuwe to the right, having a radius of 1,831.08 feet, an arc distance of 
447.42 feet to the point of tangency; thence southerly along a line radial to the last mentioned 
curve a distance of 35.00 feet to a point of curvature; thence southwesterly and westerly on a 
curve to the right, having a radius of 1,866.08 feet, an arc distance of 920-62 feet to the point 
of tangency; thence southerly along a line radial to the last mentioned cuwe a distance 11.QO 

- 

feet to a point on the said southerly boundary of the City of Buffalo, also being the northerly 
right of way line of the South Buffalo Railway Company; thence westerly along the southerly 
boundary of the city Of Buffilo and the northerly right of way line of the South Buffalo Railway 
Company a distance of 1,139~11 feet to the polnt of beginning, being 42.542 acres of land 
more or less. I ' 

I 

Subject to the rights of others as granted by The Hanna Furnace Corporation to Shenango 
incorporated by virtue of Liber 8636 of Deeds at Page 586 for a 20.00-foot wide sanitary sewer 
easement. 

I 
1 

P:\64417O\PropcrcyWROP DESC PARCEL1 



Except in .9  from t h e  above described parce l  as much t h e r e o f  

a s ' i s  contained dn the following described parcel 

...... 
AU THAT PIECE OR PARCEL OF PROPERTY, situate in Lot No. 18 in the Ogden Gore I.rU 

Tnct and in Towmhip Elo, 10, Range No. 8, City of BuPEolo, County of Eric, State of New York 
bounded and described as follows: 

1 EGXNNING at a point on the southwcstcrly line of land conveyed to Sherland kcorparated by 
iber 10022 of Dcods at page 218 at its intusection with the westerly right. of way Iinc of Z 

olidated Rail Corporation and the easterly line of land conveyed to Jordan & Foster S m p  
or8tim by bier 9240 of Deeds at page 525, in Parcel IX (Parcel No. 1); thence dang the 'E 

#&id westerly ri&t of way line of Comlidl(cd Rail Corporation and the said mkrly line of 
' anda waveycd in L i i  9240 of Deeds at page 523 the following tbrce courses and distances: (1) 

outherly fonning an interior PngIe of  135" 26' 18", a dhtanct of 290.89 feet to sn angle point; 
a c e  (2) continuing southerly forming an intdor angle of 165" 58' 34" as survcycd (166" 44' 

0" by deed), a distance of 250.32 f'eet to an angle point, said point bcing 79.00 feet distant 1 
northwester1y hma, measured at right mglo lo, the cam line of the k k  of the Soutb BuEdo 

'had; thcnca (3) soulhwwttlly h m h g  an interior rngle of 115" 15' 30n and p@cl with the : 
cater Iine of the track of the South BufBlo Railway a distance of 187.74 feet to a point on the a :. 

orthwesterly right of way h e  of tbc; South Bu&alo Railway Company; thence along the said 
outh Buffdo Railway Compmfs right of way the following four courses and distances: (1) 1 onhuing southwwterly, a distanw of 198.00 fat to a point of curvature; (2) thcarce continuing 

southwcstcrly on. a curve to the right, having a nidiua of 1,83 1.08 feet, an arc (iistancc of 447.42 
fect to the point of taugency; thence (3) southerly along a line radial to the last mentioned curvei a 
distance of 3 5 . q  tscc to II point O ~ C U N ~ ;  thence (4) southwcstu~y and westdy on a c w e  to 
the right, having a xadius of 1,866.08 fiet, an distance of 562.41 feet to a poiat; thcnca 
through the property of Dcvtlapment D o ~ ~ ~ t o w n  Inc. by deed rccordtd in Liber 11 026 of Deeds, 
at psga 7626, the fouovihg bx courses and distencta: (1) northerly along a line radial to the last 
mentimred c w e  a distance of 691.1 1 feet to a poht; thmce (2) northwesterly forming an exterior 
d c  of 108" 48' 17" a distauct of 47.60 feet to 8 point on thc southeasterly boundary of a 
proposed road, s$d point being 2,086.51 fdd distant northeasterly h m  existing Commerce 
Street, 60.0'fect wide, aa measured at right rnglts thereto; thence (3) northcastcrIy and northerly 
dmg tho southeasterly b o w  of the said proposed md'md on a crave to the ieh having a , 

radiu of 230.00 fe& m w diltlnce of 252.47 feet to a point of tangency; thence (4) wntinuing - 

northerly and dong the C89ter1y boundary aft& said proposed rod a distance of 12,53 feet to 8 

point; thence (5) south~89terl~ fonning an cxtcrior angle of 1 20" 07' 2 1" 8 distance of 1 13 54 feet 
to p point; thence (6) noflhmsterly fbnning an exterior angle of 134' 13' 46" a distance of 693 -4 1 

ftct to a point on the 8aid swthwerterly line of land conveyed in fiber I0022 of Deeds at page 
21 8; thcnco southeasterly and dong the said ~outbwcsterly Ene of lands oonveyed in Liber 10022 
of Deeds at page 218 a distance of 424.51 fect to the point of beginning. 



.......................................................................................................... 

odification to a 
oluntary Cleanup Agreement Voluntary Cleanup 

Former Railroad Yard Agreement Modification 

I k f f a l o  Urban Development Corporation 
formerly known as Development Downtown, Inc.,) 
"Volunteer" I Site #: V003 19-9 

HEREAS, The New York State Department of Environmental Conservation (the 
'Department") and Development Downtown, Inc. (the "Volunteer") entered into Voluntary 
leanup Agreement, Index # B9-0568-99- 12(A), (the "Agreement"), with the Department on 

anuary 6,2003 relative to property at the location of the former Hanna Furnace Corporation 
acility, in the City of Buffalo, County of Erie; F 

I r HEREAS, Subparagraph 1.C of the Agreement reads as follows 

C. "Site": that parcel of real property known as Hanna Furnace Former Railroad 
ard which is an approximately 42.5 acre parcel located at 2 Fuhrman Boulevard in South 
uffalo, New York, approximately 114 mile east of U.S. Route 5 and % mile south of Tifft Street 
d which is more particularly outlined on Exhibit "A" which includes a parcel location map and 
legal description of the Site. For purposes of Subparagraph 1I.H the term "Site" shall be 

onstrued to mean (I) the entire Site or (ii) a subparcel of the Site. 

HEREAS, Volunteer conveyed part of its ownership interest in the Site to Krog USC 
ssociates -1, LLC on July 14,2004, recorded in Liber 11079 of Deeds at Page 4450, and Krog 
SC Associates -1, LLC entered into Brownfield Site Cleanup Agreement B9-0668-04-06 with 

Department on July 5,2004 for the conveyed property, and therefore, the Agreement needs to 
e modified to exclude the conveyed property from the Site description; 

HEREAS, Volunteer agrees to be bound by the terms of this Modification and consents and 
grees not to contest the authority or jurisdiction of the Department to enter into or enforce this 
odification, and agrees not to contest the validity of this Modification; f 
OW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE MUTUAL 
OVENANTS AND PROMISES, THE PARTIES AGREE 'TO THE FOLLOWING: 

11. Subparagraph I.C. of the Agreement is hereby modified to read as follows: 

C. "Site": that parcel of real property known as Hanna Furnace Former Railroad 



lard which is located on the former Hanna Furnace Corporation facility property at 2 Fuhrman 
3oulevard in South Buffalo, New York, approximately 114 mile east of U.S. Route 5 and % mile 
outh of Tifft Street, excepting the property conveyed to Krog USC Associates -1, LLC, on 
uly 14,2004, recorded in Liber 1 1079 of Deeds at Page 4450. Exhibit "A" of this Agreement 
ncludes parcel location maps and a legal description of the Site. For purposes of Subparagraph 
1.H the term "Site" shall be construed to mean (I) the entire Site or (ii) a subparcel of the Site. 

I. Exhibit "A" to this Modification includes a legal description of the redefined Site which 
hall replace the legal description in Exhibit "A" to the Agreement. Exhibit "A" to this 
dodification also includes a map of the parcel which is excepted from the Site and which shall 
be read together with the map in Exhibit "A" to the Agreement. 

[I. This Modification shall control to the extent of a conflict between the provisions hereof 
nd those of the Agreement. Except as provided in this Modification, the Agreement and the 
ocuments related thereto shall continue in full force and effect 

V. No term, condition, understanding or agreement purporting to modify this Modification to 
Voluntary Agreement shall be binding unless subscribed to by both parties in accordance with 

ne terms of the Agreement. 

1. The effective date of this Modification to a Voluntary Agreement shall be the date on 
vrhich it is signed by the Commissioner or the Commissioner's designee. 

IATED: AUI; 2 3 2005 DENISE M. SHEEHAN, 
ACTING COMMISSIONER 
NEW YORK STATE DEPARTMENT OF 

AL CONSERVATION n 

Division of ~ n v i r o d n t a l  Remediation 



CONSENT BY VOLUNTEER 

Volunteer hereby consents to the issuing and entering of this Amendment, waives 
olunteer's right to a hearing herein as provided by law, and agrees to be bound by this 
mendment. 

Buffalo Urban Development Corporation 
(formerly known as Development Downtown, Inc.) 

Title: &ce PW@W 

Date: 
c5/ , 

, in the year 2005, before me, the undersigned, 
, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
.nstrument and acknowledged to me that helshelthey executed the same in hisiheritheir 
:apacity(ies), and that by hishedtheir signature(s) on the instrument, the individual(s), or the 
?erson upon behalf of which the individual(s) acted, executed the instrument. 



Exhibit "A" 



, . - . - .  - 4  .. , .  , . . Amended Lega'l D e s c r i p t i o n  f o r  ~ a r c e j  No. 1 o f  t h e  . . 

U n i o n  Sh ip  Canal  Redevelopment P r o j e c t  

All that piece or parcel of property designated as Parcel No. I, situate in Lo; No. 18, in the 
Ogden Gore Tract, Township No. 10, Range No. 8, City of Buffalo, County of Erie, State of New 
York bounded and described as follows; 

PARCEL NO. 1 

Commencing at a point on the easterly boundary of existing Commerce Street as delineated on 
Parcel No. 360 of Map No. 327 and acquired by The People of The State of New York for the 
former construction of Fuhrmann Boulevard - Hamburg Turnpike by Liber 10082 of Deeds at 
Page 121, at its intersection with the southerly boundary of the City Of Buffalo, also being the 
northerly right of way line o f  the South Buffalo Railway Company; thence easterly forming an 
angle in the northeast quadrant of 1079 13' 58" and along the southerly boundary of the City of 
Buffalo and the northerly right of way line of the South Buffalo Railway Company a distance of 
640.00 feet to the Point of Beginning; 'thence through the property of the City of Buffalo the 
following six (6)  courses and distances: (1) northerly at an interior angle of 904 00' 00" a 
distance of 287.18 feet to a point; thence (2) northeasterly at an interior angle of llfO 14' 43" 
a distance of 1,504.53 feet to a point; thence (3) northerly a t  an exterior angle of 125" 42' 10" 
a distance of 610,16 feet to a point; thence (4) easterly at an interior angle o f  90" 00' 00" a 
dlstance of 550.00 feet to a point; thence ( 5 )  southeasterly a t  an interior angle of 157" 08' 12" 
a distance of 340.00 feet to a point; thence (6) southerly a t  an interior angle of 154" Of' 12" a 
distance of 436.60 feet to a point on the northwesterly right of way line of the South Buffalo 
Railway Company at a distance of 79.0 feet northwesterly of, measured at  right angles to, the 
center line of said Railway Company's right of Fiay; thence along the said Railway Company's 
right of way the following five (5 )  courses and distances: (1) southwesterly at an Interior angle 
of 10S0 33' 24" a distance of 250.02 feet to a point of curvature; thence continuing 
southwesterly on a curve to the right, having a radius of 1,831.08 feet, an arc distance of 
447.42 feet to the point of tangency; thence southerly along a line radial to the last mentioned 
curve a dlstance of 35.00 feet to a point of curvature; thence southwesterly and westerly on a 
curve to the rlght, having a radius of 1,866.08 feet, an arc distance of 920.62 feet to the point 
of tangency; thence southerly along a line radial to the last mentioned curve a distance 11.QO 

- 

feet to a point on the said southerly boundary of the City of Buffalo, also being the northerly 
right of way llne of the South Buffalo Railway Company; thence westerly along the southerly 
boundary o f  the city Of BURID and the northerly right of way line of the South Buffalo Railway 
Company a distance of 1,139.11 feet to the polnt of beginning, being 42.542 acres of land 
more or less. I I 

Subject to the rights of others as granted by The Hanna Furnace Corporation to Shenango 
Incorporated by virtue of Liber 8636 of  Deeds at Page 586 for a 20.00-foot wide sanitary sewer 
easement. 

P:\64417OQropcrtyVROP DESC PARCEL1 



Exceptin.9 from t h e  above d e s c r i b e d  parce l  as much t h e r e o f  

as < i s  contained i n  the following d e s c r i b e d  parcel 

. 
, ..... 

AU THAT PIECE OR PARCEL OF PROPERTY, situate in Lot No. 18 in the Ogdtn Gore Lr- .,:. 

Tract and in Tomhip No. 10, Range No. 8, City of Bufhlo, County of S o ,  State of New York 
bounded and &cribad as bllows: 

, E G W G  at a point on the southwcstuly line of land conveyed to Shcrland hcorporatd by 
ibcr 10022 of Deeds at pagc 218 at i t s  intersection with tho westerly right. of way line of f 
onsolidatad Rsil Corporation and the easterly lina of land conveyed to Jordan & Foster Scrap 'k or1tim by Liba 9240 of Deeds at page 5a, in Parcel IX (Parcel No. 1); thence aldng the 

.&id wu1terly right of way line of C o ~ i d a t e d  Rail Cqomtion lad the said ustdy line of 
" an& conveyed in h i  9240 of Dccd~~ at pagc 523 the following three couraes md distances: (1) 

outhcrly forming an interior Pngle of 13S0 26' 18", s distance of 290.89 f#t to m angle point; 
cncc (2) wntinutr~ souther1y formin( an intcrjor angle of 16S0 58' 34" as s u ~ e y a d  (1 66' 44' 

0" by deal), a distance of 250.32 feet to an angle point, said point being 79.00 fiet distant 1 northwatorly &om, measured at right angles to, the cent& Line of the t k k  of tho Sou& Buffalo 
'W; thence (3) soutl~westcrly forming an i d o r  angle of 115* 15' 30" aad p d t 1  with the ., ,. : . 

mtcr line of the track of the South Buffalo W w a y  a distance of 187.74 feet to a point on the ;:.,. 
slthwesterly right of way lina of thc South B& Railway Cornpans thence along the said 
011th Buffalo Railway Coarp&ys right of way the following four courses and distances: (1) f ontinuiq muthwcsterly, 8 distanco of 198.00 f a  to a point of curvature; (2) thence continuing 

so'uthwestcriy on a curve to the right, having o trCdiua of 1,83 I ,08 ftct, an arc astance of 447.42 
feet to the point of tangency, thence (3) southerly along a line radial to the last mentioned c w a  a 
diatance of 35.w fM to a point of mlhas ;  Uvncc (4) southwesterly a d  westdy on a curvs to 
the rigbt, having a radius of 1,866.08 f#t, an rrc; distance of 562.41 feet to a pohc thcnco 
thro11gb the property of Dcvclop~ncnt Downtow Inc. by deed rccodcd in Libcr 11 026 of Deeds, 
at pqe 7626, the follouiing six comes and d i ~ c c s :  (1) northerly along a line radial to the last 
mentioned c w e  a distance of 691.1 1 feet to a p o h  thence (2) northwesterly forming an exterior 
angle of 108" 48' 17" a distance of 47.60 -:to a point on the southeasterly boundary of a 
proposed road, ai$d pomt be@ 2,086,51 fdet distant northeasterly fiom existing Commerce 
Strict, 60.0'fact wide, m~ messurcd at right angles thaeto; thence (3) northeasterly and northerly 
dong tho aoutheasterly b o k  of the said pmposed md'md on g c w c  to the left, having a :; 
radius of  230.00 f& m mc dirtmce of 252.47 feet to a point of tangency, thence (4) continuing ',- 

nortb~ly and dong the CBSterly budq of Ole said proposed road a distance of 1253 feet to 8 
point; thence (5) douthcutaly foxmhg an cxtaior raglc of 120° 07' 2 1" s distance of 1 13.54 feet 
to p point; thence (6) northeastaly fbnning an exterior mgle of 134" 13' 46" a distance of 693.4 1 
feet to a point on fh6 wid sauthwertaly line of : h d  conveyed in Uba 10022 of Deeds at page 
2 18; thence southeasterly and along the raid southwesterly line of lands convqed in Libcr 10022 
of Deddo at page 21 8 a distance of 424.51 feet to 'the point of bcghhg.  




