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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the{_ day of g@ ‘{E—m@&ﬁ 201&, by 75-83
Gerry LLC, a limited liability company organized and existing under the laws of the State of
New York and having an office for the transaction of business at 144 Spencer Street, #612,
Brooklyn, New York 11205.

WHEREAS, Operable Unit #3 of Pfizer Sites B and D (Site #V00350) is the
subject of 2 Voluntary Cleanup Agreement executed by Pfizer Inc. (to which Oholei Shloma and
YGS, Inc. f/k/a Congregation YGS were added as Volunteers by amendment dated September
19, 2012, VCA Index #D2-0010-0703, Amendment #2) as part of the New York State
Department of Environmental Conservation’s (the “Department’s) Voluntary Cleanup Program,
namely that parcel of real property known as Brooklyn Block 2266, Lots 45, 46, 47, 48, 49 and
50 (Gerry Street) in the City of New York, County of Kings, State of New York. '

WHEREAS, Oholei Shlomei*sonveyed to 75-83 Gerry LLC a portion of Operable
Unit 3 of Pfizer Sites B and D, namely that parcel of real property located on Gerry Street,
Borough of Brooklyn, City of New York, County of Kings, and State of New York and
identified as Block 2266, Lots 46, 47, and 48, by deed(s) dated March 12, 2015 and recorded on
April 27, 2015 in the City Register of the City of New York in Instrument No. 2015000140671,
and being more particularly described in Schedule “A,” attached to this declaration and made a
part hereof, and hereinafter referred to as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the Property
and such remedy requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, 75-83 Gerry LLC, for itself and its successors and/or
assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown
on a map attached to this declaration as Schedule "B" and made a part hereof.

Second, unless prior written approval by the Department or, if the Department shall no
longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafter referred to as “the
Relevant Agency,” is first obtained, where contamination remains at the Property subject to the
provisions of the Site Management Plan (“SMP”), there shall be no construction, use or
occupancy of the Property that results in the disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which results in unacceptable human
exposure to contaminated soils. The SMP may be obtained from the New York State Department
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of 'Environmental Conservation, Division of Environmental Remediation, Site Control Section,
625 Broadway, Albany, NY 12233.

Third, the owner of the Property shall not disturb, remove, or otherwise interfere with the
installation, use, operation, and maintenance of engineering controls required for the Remedy,
which are described in the SMP, unless in each instance the owner first obtains a written waiver
of such prohibition from the Department or Relevant Agency.

Fourth, the owner of the Property shall prohibit the Property from ever being used for
purposes other than for Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii),
Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial as described in 6 NYCRR Part
375-1.8(g)(2)(iv) without the express written waiver of such prohibition by the Department or
Relevant Agency.

Fifth, the use of groundwater underlying the property is prohibited without necessary
water quality treatment as determined by the NYSDOH or the New York City Department of
Health and Mental Hygiene to render it safe for use as drinking water or for industrial purposes,
and the user must first notify and obtain written approval to do so from the Department.

Sixth, the owner of the Property shall provide a periodic certification, prepared and
submitted by a professional engineer or environmental professional acceptable to the Department
or Relevant Agency, which will certify that the institutional and engineering controls put in place
are unchanged from the previous certification, comply with the SMP, and have not been
tmpaired.

Seventh, the owner of the Property shall continue in full force and effect any institutional
and engineering controls required for the Remedy and maintain such controls, unless the owner
first obtains permission to discontinue such controls from the Department or Relevant Agency, in
compliance with the approved SMP, which is incorporated and made enforceable hereto, subject
to modifications as approved by the Department or Relevant Agency.

Eighth, this Declaration is and shall be deemed a covenant that shall run with the land
and shall be binding upon all future owners of the Property, and shall provide that the owner and
its successors and assigns consent to enforcement by the Department or Relevant Agency of the
prohibitions and restrictions that the Voluntary Cleanup Agreement requires to be recorded, and
hereby covenant not to contest the authority of the Department or Relevant Agency to seek
enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall recite,
unless the Department or Relevant Agency has consented to the termination of such covenants
and restrictions, that said conveyance is subject to this Declaration of Covenants and
Restrictions.
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IN WITNESS WHEREOF, the undersigned has executed this instrument the day written

below.
i

Print Name: “ge L anlER

By:

Title: 00 epieeds  \N\Go@ER Date: 9 ]\ <&\) IC

Grantor's Acknowledgment
STATE OF NEW YORK )
) s.8.:

COUNTY OF R \eS )

On the % day of éff , in the year 201, before me, the undersigned,
personally appeared Noel Qﬁpﬂ/@ , personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

Gt Yo

Notary Public State of New York

Esther Salamon
NOTARY PUBLIC, STATE OF NEW YORK
NO. 01SA5341933
Qualified in Kings County
Commission Expires 5/16/200)7)
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SCHEDULE “A”

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of New York,
bounded and described as follows:

BEGINNING at a point on the northwesterly side of Gerry Street distant 260 feet northeasterly from the
corner formed by the intersection of the northwesterly side of Gerry Street with the northeasterly side
of Harrison Avenue;

RUNNING THENCE North 40 degrees 23 minutes 24 seconds west 100 feet to a point;

THENCE North 49 degrees 36 minutes 36 seconds east 65 feet to a point;

THENCE south 40 degrees 23 minutes 24 seconds east 100 feet to the northwesterly side of Gerry
Street; ‘

THENCE Southwesterly along the northwesterly side of Gerry Street, 65 feet to the point or place of
BEGINNING.

Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 46, 47 and 48.

Street Address: 81 - 85 Gerry Street, Brooklyn, NY 11206
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SCHEDULE “B”
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For this Deed restriction are set forth in more detail in the Site
Management Plan (“SMP”). A copy of the SMP must be
obtained by any party with an interest in the property. The
SMP may be obtained from the New York State Department of
Environmental Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, NY
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Schedule A

1 45 g//v Legal Description for Section 8 Block 2266 Lot 46, 47 and
Lot 48, NYSDEC Deed restriction area and
ﬂ Engineering Control Area

Q

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected,
‘situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of New York,
bounded and described as follows:

BEGINNING at a point on the northwesterly side of Gerry Street distant 260 feet northeasterly from the
~ corner formed by the intersection of the northwesterly side of Gerry Street with the northeasterly side
of Harrison Avenue;

zZ
L RUNNING THENCE North 40 degrees 23 minutes 24 seconds west 100 feet to a point;
bl
c THENCE North 49 degrees 36 minutes 36 seconds east 65 feet to a point;
> THENCE south 40 degrees 23 minutes 24 seconds east 100 feet to the northwesterly side of Gerry
Street;
THENCE Southwesterly along the northwesterly side of Gerry Street, 65 feet to the point or place of
BEGINNING. ’
Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 46, 47 and 48.
X
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THE ENGINEERING/INSTITUTIONAL CONTROLS
For this Deed restriction are set forth in more detail in the Site
Management Plan (“SMP”). A copy of the SMP must be
obtained by any party with an interest in the property. The
SMP may be obtained from the New York State Department of
Environmental Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, NY
12233 or at derweb@dec.ny.gov.

Schedule A

Legal Description for Section 8 Block 2266 Lot 50
Lot 49, NYSDEC Deed restriction area
Engineering Control Area

All that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Brooklyn, County of Kings,
City and State of New York, bounded and described as follows:

BEGINNING at a point on the northwesterly side of Gerry Street distant 210 feet
northeasterly from the corner formed by the intersection of the northwesterly side of
Gerry Street with the northeasterly side of Harrison Avenue;

RUNNING THENCE northwesterly approximately parallel with Harrison Avenue, 100
feet;

THENCE northeasterly approximately parallel with Gerry Street, 50 feet;
THENCE southeasterly approximately parallel with Harrison Avenue, 100 feet;

THENCE southwesterly, along the northwesterly side of Gerry Street, 50 feet, to the
point or place of BEGINNING.

Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 49 and 50.
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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the _“#day of _se/" 20/, by
Congregation Divrei Yoel, a religious corporation organized and existing under the laws of the

State of New York and having an office for the transaction of business at 144 Spencer Street,
#612, Brooklyn, New York 11205.

WHEREAS, Operable Unit 3 of Pfizer Sites B and D (Site #V00350) is the
subject of a Voluntary Cleanup Agreement executed by Pfizer Inc. (to which Oholei Shloma and
YGS, Inc. f/k/a Congregation YGS were added as Volunteers by amendment dated September
19, 2012, VCA Index #D2-0010-0703, Amendment #2) as part of the New York State
Department of Environmental Conservation’s (the “Department’s) Voluntary Cleanup Program,
namely that parcel of real property known as Brooklyn Block 2266, Lots 45, 46, 47, 48, 49 and
50 (Gerry Street) in the City of New York, County of Kings, State of New York.

WHEREAS, Oholei Shlomg%onveyed to Congregation Divrei Yoel a portion of
Operable Unit 3 of Pfizer Sites B and D, namely that parcel of real property located on Gerry
Street, Borough of Brooklyn, City of New York, County of Kings, and State of New York and
identified as Block 2266, Lots 49 and 50, by deed(s) dated March 12, 2015 and recorded on
April 27, 2015 in the City Register of the City of New York in Instrument No. 2015000140669,
and being more particularly described in Schedule “A,” attached to this declaration and made a
part hereof, and hereinafter referred to as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the Property
and such remedy requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, Congregation Divrei Yoel, for itself and its successors
and/or assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown
on a map attached to this declaration as Schedule "B" and made a part hereof.

Second, unless prior written approval by the Department or, if the Department shall no
longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafter referred to as “the
Relevant Agency,” is first obtained, where contamination remains at the Property subject to the
provisions of the Site Management Plan (“SMP”), there shall be no construction, use or
occupancy of the Property that results in the disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which results in unacceptable human
exposure to contaminated soils. The SMP may be obtained from the New York State Department
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of Environmental Conservation, Division of Environmental Remediation, Site Control Section,
625 Broadway, Albany, NY 12233.

Third, the owner of the Property shall not disturb, remove, or otherwise interfere with the
installation, use, operation, and maintenance of engineering controls required for the Remedy,
which are described in the SMP, unless in each instance the owner first obtains a written waiver
of such prohibition from the Department or Relevant Agency.

Fourth, the owner of the Property shall prohibit the Property from ever being used for
purposes other than for Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii),
Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii}) and Industrial as described in 6 NYCRR Part
375-1.8(g)(2)(iv) without the express written waiver of such prohibition by the Department or
Relevant Agency.

Fifth, the use of groundwater underlying the property is prohibited without necessary
water quality treatment as determined by the NYSDOH or the New York City Department of
Health and Mental Hygiene to render it safe for use as drinking water or for industrial purposes,
and the user must first notify and obtain written approval to do so from the Department.

Sixth, the owner of the Property shall provide a periodic certification, prepared and
submitted by a professional engineer or environmental professional acceptable to the Department
or Relevant Agency, which will certify that the institutional and engineering controls put in place
are unchanged from the previous certification, comply with the SMP, and have not been
impaired.

Seventh, the owner of the Property shall continue in full force and effect any institutional
and engineering controls required for the Remedy and maintain such controls, unless the owner
first obtains permission to discontinue such controls from the Department or Relevant Agency, in
compliance with the approved SMP, which is incorporated and made enforceable hereto, subject
to modifications as approved by the Department or Relevant Agency.

Eighth, this Declaration is and shall be deemed a covenant that shall run with the land
and shall be binding upon all future owners of the Property, and shall provide that the owner and
its successors and assigns consent to enforcement by the Department or Relevant Agency of the
prohibitions and restrictions that the Voluntary Cleanup Agreement requires to be recorded, and
hereby covenant not to contest the authority of the Department or Relevant Agency to seek
enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall recite,
unless the Department or Relevant Agency has consented to the termination of such covenants
and restrictions, that said conveyance is subject to this Declaration of Covenants and
Restrictions.
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IN WITNESS WHEREOF, the undersigned has exeCuted this instrument the day written
below.

By:

7

Print Name: CAunr “Trrco/Sowrr2_

Title: Meryie Date: 2-/2-26/¢

Grantor's Acknowledgment
STATE OF NEW YORK )
) s.s.:

COUNTY OF KWES )

On the / Zday of SE. , in the year 201 ébefore me, the undersigned,
personally appeared (@AM —1 oS58 Wi7* Spersonally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

pa

Notary Public State of New York

in Kings County
w?\unagﬁ Expires 04/28/2019
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SCHEDULE “A”

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of New York,
bounded and described as follows:

BEGINNING at a point on the northwesterly side of Gerry Street distant 210 feet northeasterly from the
corner formed by the intersection of the northwesterly side of Gerry Street with the northeasterly side
of Harrison Avenue;

RUNNING THENCE northwesterly approximately parallel with Harrison Avenue, 100 feet;
THENCE northeasterly approximately parallel with Gerry Street, 50 feet;

THENCE southeasterly approximately parallel with Harrison Avenue, 100 feet to the northwesterly side
of Gerry Street;

THENCE southwesterly, along the northwesterly side of Gerry Street, 50 feet, to the point or place of
BEGINNING.

Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 49 and 50.

street Address: No # Gerry Street, Brooklyn, NY 11206
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SCHEDULE “B”
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Schedule A
_L0T 45 E/ /;7 Legal Description for Section 8 Block 2266 Lot 46, 47 and
z E—* Lot 48, NYSDEC Deed restriction area and
54 Engineering Control Area
v
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of New York,
bounded and described as follows:
BEGINNING at a point on the northwesterly side of Gerry Street distaht 260 feet northeasterly from the
— corner formed by the intersection of the northwesterly side of Gerry Street with the northeasterly side
of Harrison Avenue;
pd
< RUNNING THENCE North 40 degrees 23 minutes 24 seconds west 100 feet to a point;
o
< THENCE North 49 degrees 36 minutes 36 seconds east 65 feet to a point;
> THENCE south 40 degrees 23 minutes 24 seconds east 100 feet to the northwesterly side of Geny
Street;
THENCE Southwesterly along the northwesterly side of Gerry Street, 65 feet to the point or place of
BEGINNING.
Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 46, 47 and 48.
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For this Deed restriction are set forth in more detail in the Site

Management Plan (“SMP”). A copy of the SMP must be
obtained by any party with an interest in the property. The
SMP may be obtained from the New York State Department of
Environmenta! Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, NY
12233 or at derweb@dec.ny.gov.
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Schedule A

Legal Description for Section 8 Block 2266 Lot 50

Lot 49, NYSDEC Deed restriction area

Engineering Control Area

Note: Address, Block & Lot shown for informational purposes only
Designated as Block 2266, New Lot 49 and 50.

All that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Brooklyn, County of Kings,
City and State of New York, bounded and described as follows:
BEGINNING at a point on the northwesterly side of Gerry Street distant 210 feet
northeasterly from the corner formed by the intersection of the northwesterly side of
Gerry Street with the northeasterly side of Harrison Avenue;

RUNNING THENCE northwesterly approximately parallel with Harrison Avenue, 100

THENCE northeasterly approximately paraliel with Gerry Street, 50 feet;
THENCE southeasterly approximately parallel with Harrison Avenue, 100 feet;

THENCE southwesterly, along the northwesterly side of Gerry Street, 50 feet, to the
point or place of BEGINNING.

AAA croup

LAND SURVEYORS SERVICES
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