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Innovation | energy Creating results for our clients and benefits for our communities

Ms. Stacy Watson May
Legal Counsel

CSX Transportation, Inc.
Law Department -
500 Water Street (150). .
Jacksonville, F1. 32202

Re:  KeySpan Energy, Newtown Station Site, Elmhurst, NY
Agreement No. NYC-042161

Dear Ms. Mayf

The following paragraphs summarize the environmental remediation work performed by
KeySpan Energy (KSE) on CSXT property located between Milepost QVK-6.00 and QVK-
7.00 in Elmhurst, New York. The work was performed under the above referenced Right-of-
Entry Agreement between CSXT and KSE, effective as of April 2002.

Background

In August 2001, VHB collected soil samples from the CSXT property. Access Agreement
No. NYC-041763 (Attachment A) granted KeySpan permission to enter CSXT property for
the purpose of collecting these samples. VHB provided AMEC with a summary letter dated
October 5, 2001 detailing these soil analytical results collected from the CSXT property
adjacent to the KeySpan Energy- Newtown Station facility. The results of this investigation
indicated elevated levels of semi-volatile organic compounds (SVOCs) and lead present in
soil. These results prompted the excavation and removal of soil described below.

Remediation Summary

Refer to our correspondence dated October 5, 2001 for a summary of proposed remedial activities
and cleanup goals. ' '

Miller Environmental Group (MEG) was selected as the Contractor to perform the excavation and
removal activities. VHB was present to provide oversight for the excavation, disposal, and site
restoration activities.

CSXT and their representatives were notified by phone and in writing prior to the start of the work
and as specified in the Access Agreement. CSXT and/or their representatives were not present
during this work. '

101 Walnut Street
Post Office Box 9151
Watertown, Massachusetts 02471-9151
//ctmiddat/ projects /06392 /docs /letters /Newtown/NEW AMEC LETTER doc 617.924.1770 « FAX 617.924.2286
email: info@vhb.com
www.vhb.com
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Figure 1 is a Site Locus Map. The CSXT property shown on Figure 2 was cleared and grubbed of -
vegetation on July 17, 2002. The property was cleared from the KSE fence line up to within 25 feet of -
the centerline along the railroad tracks from grid D9 north to grid L9. The excavation of lead and -
SVOC-impacted soil on the CSXT property began on July 31, 2002 and was completed on August 15,
2002. '

The excavation activities on the CSXT property did not extend to areas within 25 feet of the centerline
of the railroad tracks, as stated in the Right-of-Entry Agreement between CSX and KeySpan. The -
Agreement (NYC-042161) is included as Attachment B. ' !
Excavation of soil with elevated concentrations of lead on the CSXT property began on July 30, 2002.
Grid D9 on the CSXT side of the sheet piling was excavated to a depth of 12-14 feet below ground
surface (bgs) on the east side of the grid and 2 feet bgs on the west side of the grid. The embankment .
of fill material was excavated until native tan sandy 50il was encountered across the grid bottorn: The -
east portion of this grid consisted of this fill material that had exceedances of lead and the west '
portion of the grid consisted of old raiiroad ballast and stone that had exceedances of SVOCs.

Railroad ballast extended the length of the work area along the CSX railroad shown on Figure 2-and

is summarized in Table 1. VHB sampled the railroad bed ballast in order to determine if this material

required excavation. The railroad ballast was found to contain elevated SVOC concentrations. -

Therefore, the ballast was removed based on visual assessment down to native tan sandy soil. Grid .

D9 was sampled on July 31; 2002 and is summarized in-Table 2. Grid D9 hazardous soil (as- : - :
" determined by TCLP lead exceeding 5.0 mg/L) was stockpiled on KeySpan’s property for shipment

to Clean Earth of North Jersey in South Kearney, NJ. : o .

The remaining grids on the CSX property (E9 through L9) were excavated and sampled between -
August 1 and August 5, 2002. The grids were cleared of all railroad ballast material and debris to an -
approximate depth of 2 — 3 bgs. The grids were excavated down to native tan sandy soil, screened

with an X-Ray Fluorescence (XRF) Analyzer, and sampled by VHB for lead and SVOCs. Table 2
summarizes the laboratory results and Figure 3 shows the limits of the excavations, sample locations,
-and concentrations of lead remaining on site. Figure 3 also shows the locations of the RAO
exceedances for lead. s

Remediation work was substantially complete in August 2002. Approximately 2,500 tons of soil were
removed and properly disposed off-site. " :

Lead Analytical Resuits _ ' R
Three samples collected from soils that remain on site exceed the RAQ Goal of 400 mg/kg on the CSX
property. These samples were located on the western sidewall of grids G9, 19, and K9 with lead -
concentrations of 503, 740, and 713 mg/kg, respectively. VHB was not able to remove these }
exceedances (see Table 2 and Figure 3) because the western sidewall was at the 25-foot limit of the
railroad tracks specified in the Access Agreement (see Appendix B).

All other lead results were detected below the RAO Goal of 400 mg/ kg.

o
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SVOC Analytical Resuits

All of the grids excavated on the CSX property had an exceedance of one or more SVOCs, The
exceedances occurred with the followi g SVOCs: benzo(a)anthracene, benzo(a)pyrene, -
benzo(b)fluoranthene, benzo(k)fluoranthene, dibenzo(a,h)anthracene, and indeno(1,2,3-cd)pyrene
(see Table 2). .

It should be noted that the railroad ballast was covering much of the CSX property. The railroad
material was sampled by VHB on July 24, 2002 and is summarized in Table 1. Based on these results,.
VHB determined that this material required excavation. The western sidewalls that were sampled by
VHB were composed of this ballast material and could not be excavated due to the 25-foot restriction.
The western sidewalls have exceedances of SVOCs that are consistent with the railroad ballast
material. :

 Aside from therwestern sidewalls, minor exceedances are present in the remaining samples presented
in Table 2. Specifically, the list of SVOC exceedances is narrowed down to benzo(a)pyrene and
dibenzo(a, h)anthracene along the eastern sidewalls and bottoms of the excavations. The southemn
sidewall in grid D9 and the northern sidewall of grid L9 both have an exceedance of benzo(a)pyrene.

Site Restoration : .
Approximately 2,380 cubic yards of clean backfill material were used in backfilling and grading the

CSX property. The backfill was brought up to original grade and slightly sloped towards the drainage

swale adjacent to the railroad tracks. The area was compacted with the bulldozér and Front-end
loader via back blading. The CSX property was then restored through hydro seeding on August 15,
2002. The chain link fence along the CSX/KSE properties was replaced. The fence included a 20-foot
gate in grid L9 that can be used to access the CSX property in the future. In the area of grid D9 along
the sheet piling, the fence was placed on the inboard side (KSE property) of the sheet piling for safety

and security reasons.

If you have any questions or need more information piease call me at 716-655-2734.
Very truly yours, ' -
VANASSE HANGEN BRUSTLIN, INC.

Lol ek 4

Matthew J. Wawrowski, P.E.
Project Manager

cc. T, Bell, KSE
J. Giordano, KSE
K. Frantzen, VHB
B. Hanlon, VHB

@




Tabie 1

Summary of Raiiroad Ballast Material on CSX Property (2002)
KeySpan- Newtown Station

Queens, NY
Sample Identification AR Bed Goal for Carcinogen | Goal for Noncarcinogen
Cancer Risk Level | Noncancer Hazard Level
Date Sampied 7/24/2002 (ma/kg) (makg)
Parameter Concentration (markg)
SVOC 8270
2-Methylnaphthalene 0.064 NC 1460
Acenaphthene 0.1 - NC 2530
Acenaphthylene 1 NC .- 358
Anthracene 0.81 NC ‘ 10400
Benzo(a)anthracene 4.1 0.672 139
Benzo(a)pyrene 3.4 0.0672 139
Benzo(b)fluoranthene 4.2 0.672 =139,
Benzo(g,h,l)perylene 1.8 NC 139
Benzo(k)fluoranthene ) 35 6.72 _ 139
Bis(2-ethyfhexyl)phthalate 0.12 55.6 133
Chrysene 4.5 67.2 139
Dibenzo(a,h)anthracene 11 0.0742 139
Dibenzofuran 0.19 NC 16.8
Fluoranthene 9.1 NC 1680
Fluorene- : 0.35 ' NG 1680
Indeno(1,2,3-cd)pyrene 2.1 0.672 139
Naphthaiene 0.079 NC 123
Phenanthrene 4.2 NC 139
Pyrene _ 6.3 ‘ NC . 1260
Inorganics ) '
Lead 197 VCA Goal: 400

- All results are in mg/kg.

Only detected results are presented in this table.

Samples in bold indicate an exceedance of the site-specific cieanup goal.

NC- Carcinogenic toxicity values (l.e. slope factors) not available or not applicable




Table 2

Summary of Off-Site CSX Closure Analytical Results (2002)
KeySpan- Newtown Station

Queens, NY
CsSX D9 CSXDg
Sample dentification Bottom South OﬂMMm WWMom_% Omvmnm _ww O,m__x E9 CSXF9 CSXF9 CSXF9 CSX G9 CSX G9 CsSX G2 CSX H9 CSX H9 CSX He Goal for Goai for
(10-12) (5-9) est Bottom East West . Bottom East West Bottom East Waest Carcinogen Noncarcinogen
Date Sampled 713112002 | 713112002 | /2/2002 | &/2/2002 | sraie002 | erospo02 | erre002 | ei2re002 | e2i2002 | erieo02 | errzo02 | erarmo02 | siioooz | srerzo0z | srarsoop || C3ncerisk | NoncancerHazard
Parameter Concentration (m Lovel imgg) Level imgkg)
SVOC 8270

2-Methyinaphthalene ND ND ND ND ND ND ND 0.017 ND 0.022 0.076 ND. X _
Acenaphthene ND ND 0.058 ND ND. ND ND ND 0.12 ND ND 0.11 N nw o NG 2530
Acenaphthylene ND ND 0.76 0.1 ND 1.4 0.097 ND 2.1 0.045 ND 2.3 0.019 ND c.mm NC 355
‘Anthracene 0.048 ND 05 0.11 ND 0.82 0.11 ND - 1.2 0.037 ND 1.3 0.021 ND 0.64 NC 10400
Benzo(a)anthracene 0.3 0.091 2.4 0.52 0.062 4.3 0.53 0.012 5.8 0.18 0.29 7.9 0.15 0.24 w 1 0.672 139
Benzo(a)pyrene 0.26 0.088 2 0.43 0.054 3.7 0.44 0.012 4.9 0.17 0.27 6.1 0.15 c“»» nlm 0 m.m.\n 139
Benzo(b)fluoranthene 0.24 0.09 2.5 0.4 0.05 51 0.42 0.025 6.4 0.17 0.23 7 0.13 02 3 0.672 139
Benzo(g,h,l)perylene 0.15 0.058 . 0.86 0.2 ND 1.4 0.17 ND 1.7 0.059 0.22 a5 0.11 0 “_u 0.9 _./_O 139
Benzo(k)fluoranthene 03 0.067 2 0.51 0.049 3.1 0.48 0.018 5.3 0.2 0.33 6.5 0.14 o.m# 3.1 6.72 139
Bis(2-ethylhexyl)phthalate 0.057 ND 0.093 ND ND 0.14 ND 0.024 0.16 0.033 ‘ND 0.15 0.02 ND 0.25 55.6 133
Butyl benzy! phthalate ND ND ND ND ND ND ND ND ND 0.011 ND ND ND ND o.Am .

Chrysene 0.32 0.1 26 0.51 0.06 43 0.51 0.024 6.4 0.22 0.32 8.4 017 0.27 3.7 67.2 139
Di-n-butyl phthalate ND ND ND ND ND ND ND 0.074 ND 012 0.056 ND 0.038 ND ND NG 545
Dibenzo{a,h)anthracene 0.053 ND 0.49 0.096 ND 0.86 0.088 ND 1 0.03 0.078. 1.8 0.041 0.053 0.47 0.0742 139
Dibenzofuran ND ND 0.11 ND ND 0.15 ND ND 0.19 ND ND 0.18 ND ND 0.16 NG 16.8
Fluoranthene 0.65 0.17 49 1.1 0.002 9.1 1.1 0.021 13 0.38 0.48 14 0.24 0.38 6.3 NC 1680
Fluorene ND ND 0.21 ND ND 028 ND 'ND 04 0.011 ND 0.38 ND ND 0.23 NC 1680
Indeno(1,2,3-cd)pyrene 0.15 0.05 0.98 0.21 ND 1.7 0.19 ND 2 0.063 0.2 3.9 0.1 0.13 0.89 0.672 139
Naphthalene ND ND ND ND ND 0.11 ND 0.021 0.14 0.11 0.2 022 0.086 0.067 0.43 "NC 123
Phenanthrene 0.36 0.061 2.7 0.71 ND 43 0.65 ND 57 0.17 0.2 6 0.12 0.18 4 NC 139
Pyrene 0.46 0.15 34 0.74 0.083 56 0.69 0.019 8.1 0.24 0.43 11 0.25 0.36 5.1 NC 1260

Inorganics - - S b
Lead 121 461 179 72 67.2 128 369 118 239 88.6 373 503 191 214 387 VCA Goal: 400

Al results in mg/kg

ND- Not Detacted above laboratory Bmﬁsoa detection limit

NC- Carcinogenic toxicity values (l.e. slope factors) not available or not applicable

Only detected results are presented in this table.
Samples in bold indicate an exceedance of the m:m.mnmn_:o cleanup goal.




Table 2 cont'd

Summary of Off-Site CSX Closure Anaiytical Results (2002)

KeySpan- Newtown Station
Queens, NY

Sample Identification csX e CcsX 19 csX19 CSX J9 CSX.J9 CSX J9 CsX J9 CSX K9 CSX K8 CSX K9 CSX L9 CsSX 19 CsXx L9 CSX L9 Goal for Goal for
Bottom East West Bottom East East (0-3) West Bottom East West Bottom East West North Carcinogen Noncarcinogen
Date Sampled w5002 | /52002 | e/2002 | isr2002 | isio02 | snaeoc | arsiooz | ersmooz | aisone | sisovz | sisione | siso02 | eisiove | assoop | Canoer sk | Nonoancer Hezard
. Level (mg/kg) Level {mg/kg)

Parameter Concentration {ma/kg)

SVOC 8270
Acenaphthylens 0.056 ND 1 ND 0.81 ND ND 0.048 ND ] 0.078 ND ND ND NC 355
Anthracene 0.15 ND 0.69 ND 0.64 0.091 ND 0.058 ND 0.66 0.098 ND 0.09 0.027 NC 10400
Benzo(a)anthracene 0.58 0.02 4.3 0.24 3.2 0.44 0.022 04 0.22 3.8 0.44 0.2 0.56 0.12 0.672 139
Benzo(a)pyrene 0.45 0.018 34 0.22 2.6 0.4 0.02 0.32 018 31 0.33 0.16 0.45 0.1 0.0672 139
Benzo(b)fluoranthene 0.36 0.02 B.7 0.24 3.2 0.45 0.021 0.28 .17 3.1 0.59 0.16 0.54 0.081 0.672 139
Benzo(g,h,perytene 0.29 0.014 2.1 0.16 1.3 0.15 0.014 0.19 0.1 1.7 0.15 0.081 0.2 0.049 NC 139
Benzo(kjfluoranthene 0.52 0.017 8.9 0.17 2.6 0.27 0.017 0.39 0.13 4.3 ND 0.12 04 0.12 6.72 139
Bis(2-ethylhexyl)phthalate ND 0.027 0.45 0.1 0.2 0.089 0.023 ND 0.19 0.25 0.049  ND 0.14 0.049 55.6 133
Chrysene 0.59 C.022 4.8 0.27 3.7 0.44 0.025 0.41 021 4.2 0.45 0.21 0.61 0.12 '67.2 139
Di-n-butyl phthalats ND 0.025 ND ND ND ND 0.019 ND ND ND - ND ND ND 0.066 NC 546
Dibenzo(a,h)anthracene 0.12 ND 1 0.055 0.66 0.074 ND 0.085 ND 0.88 0,078 ND 0.096 0.023 0.0742 139
Fluoranthene 1.4 0.038 9.8 0.41 7.4 0.88 0.039 0.79 0.43 7.8 1.1 0.42 1.2 0.26 NC 1680
Fluorene 0.14 ND 0.24 ND 0.22 0.045 ND ND ND ND 0.063 ND ‘ND ND NC 1680
Indeno(1,2,3-cd)pyrene 0.27 0.012 2.2 0.15 1.4 0.16 0.013 02 0.094 1.9 0.17 0.081 0.22 0.05 0.672 139
Naphthalene ND ND ND ND ND ND ND ND ND ND ND ND 0.1 ND NC 123
Phenanthrene 1.1 0.019 3.9 0.17 3.4 0.59 0.02 0.41 0.27 29 0.77 0.28 0.61 0.17 NC 139
Pyrene 0.98 0.034 6 0.38 4.6 0.65 0.033 0.62 .38 5.4 0.73 0.37 0.81 0.19 NC 1260 -~

inorganics .

Lead 79.1 58.1 740 121 561 202 164 218 142 713 131 100 348 180 VCA Goal: 400

All results in mg/kg , :

ND- Not Detected above laboratory method detection limit

NC- Carcinogenic toxicity values (l.e. slope factors) not available or not applicable
Only detected results are presented In this table.

Samples in bold indicate an exceedance of the site-specific cleanup goal.
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Site Locus Map .

Newtown Station/Elmhurst Holder Tank Site
Queens County, New York



-] zoor ¥3eW3AON Etvo
N.mmjwn"_ _ 0T = 3708

ALH3d0Hd XS NO SHININ NOLLYAYDX3

HHOA MAN "NMOLMIN
2115 YNVL HI0TOH LSUNHWTAMNOILVIS NMOLMIN

NYSATH oo

‘auj 'ujpsnug uebuey esseuep FTHA

AT OMAOWOMEONN TV

ONY ANY FANTE Tekd OHY JLYDOT LTLIVIE CL RHTTVS SHOLIYVWLNGD
SHIL AD GINOKVYID0 5 LHENT HOBM B20VITVD TIW ONY ANY 20
TYENOMATY ATV 30 DL GOV ONY HI0M BNIDNIINOD O
SLMALN BMULEDG TV SO MOLLYOOT LOVIG FHL SVHALI] YivHE
WOLWRLNOD THL FALYLHIERITY S HO HIHMO THl AR (HRIA
XLLNZONISNI NITE LON SAYH TRV ATHO AV RLYWD DRidY MY NI
HAMOMS i WRHLNLA 40 T

DAGRAN BHL HEIM YIA ¥ MIONN ORV0RC 178 vl MITI0H
ASHOHTTINOILYLE NMOULNGN FHL LY FEFUALDY NOLLYILLELAN
TYLNANNOEIANT 104N L GLEHVINOD BYM ASANE §HL T

0G4~ (00R) L9080 1 "NMOLIFNOOM ‘B¢ 20U M 011 DM

L ASE
AR
___. /. /.r/

-,
N,
N




TOOZ HITWIAON iva
€ NSl Aok

ALH3dOHd XSO NO S31dWVYS IHNSOTO av3l
40 SNOILYHINIONOD ONV SNOLLYI01

HHOA M3N 'NMOLMIN
F115 HWNYL H3OI0H LEHNHWIZNOILY LS NMOLMIN

NYSIZ] oo

auj ‘upsnug usBuey esseuep FHA % TN g Agonlzianotas

r ; RN
' q_‘a.\___.r__m.
&N ;

wed ot [13 L] [ [] 24

QALY TSHM LS00 POU 24 1Y HIIYL STLMYS TIV #
YO 101 WO LI idd) DD N BLTNEERI TIV S

HOLLOW HOMIRY TWMIOH FHLLHE
ol e REM STV N0 TV Y

FPLNLN ONNOUOMIOND TV

ALLNSONII N NI LON SAVH OHY ATHO AVAR ALVIRXCRIdY N N
AOHD T TN UHNOWEUI0NT DRUING J0 SHOWYDOT SHL ¢

DICUAN THL HUM YDA ¥ HITN TRIO-AGle LIS NNVL EHTKH
LOWHINEHOLLYLE KAOLMIN HL 1Y FHLALLDY NOWYELLEIAH
WANSPHOHANS LOddn DL TELONGNOD BVA ASAWNE BHL T

Tawi -1tk {008} (9080 PH "HMGLITHOON 'BE JLN0W "M M DI
WAVFION AT (ONDEA DNV TYREY NO BLOME OGS BHE
AR MCOAYN OL CELLYPIOONWSY WM SV WNLWG TrOLINEA ML 'L

EILON Tvranad

KR g0 ORI s PN bary D

TEOE LANDNY - BVGRIY NOLLYAYTIE




CTmiddat\proj\06392\ Do\ Reports™
Newtirwn\TRM Report MNewtewn(021203)

Vanasse Hangen Brustiin, Inc.

Appendlx A — Access Agreement
# NYC 041763

Appendix A: Access Agreement # NYC-041763
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Agreement Number NYC-041763

- RIGHT-OF-ENTRY:
Reqguest for Access to CSX Transpertation, Inc. Property
for Certain Environmental Investigatory Werk

This Right-of-Entry, made and effective as of June 22, 2001, responds to your request for
access, application dated May 8, 2001, to conduct certain environmental investigatory work on
the property of CSX TRAN SPORTATION, INC., a Virginia corporation, as Opcrator for New
York Central Lines LLC, a Delaware limited liability company, 2 wholly-owned subsidiary of
Consolidared Rail Corporation, a Pernsylvanid corporation, whose mailing address is 500 Water
Street, Jacksonville, Florida: 32202, hereinafier, jointly called "Railroad,” at Elmburst, Queens
County, New York, as designated on the artached map or drawing (the “Property”) (Exhibit A).
The environmental investigatory work to be performed (the "Work”™) js.part of an investigation of
Newton/Elhurst Holder Site (the "Site"} and is described in Exhibit B.

Railroad hereby grants to Keyspan Energy Delivery New York, a corporation of the State
of New York, whose mailing address is 445 Broadhollow Rd., Melville, NY 11747,and its
agents, employees, servants, and designated contractor(s) and subcontractor(s), hereinafier called
“Licensee,” the right and permission 1o enter upon Railroad property for the sole purpose of
performing the Work described in Exhibit B at the Property designated in Exhibit A, which
exhibits are incorporated into and made a part hereof by reference, subject to the following
terms, conditions and provisions:

1. COST -~

a. Licensee shall pay to Railroad a one-time fee of TWO HUNDRED FIFTY AND
00/100 U.S. DOLLARS ($250.00) to cover administration costs involved in the preparation and
maintenance of this Right-of-Entry; a check for the fee shall be returned with this executzsd
agreement. Licensee shall also reimbursc Railroad for the actual cost of consultant services
incurred in taking split samples, reviewing submitted decumentation and verifying compliance
-with this Right-of-Enary. :

b All costs of the Work shall be borne solely by Licensee.
2. SCHEDULE; DURATION; SCOPE
a. ., The Work will bcgiﬁ on or afound July 15, 2001.
~b. - Should additional work be required during the term of this Right-of-Enury,
Licensee shall provide Railroad writien notice and a detailed scope of work for the additional

work at least thirty (30) days before Licensee proposes 10 commence such work.

e Licensee shall not engage in the following activities without first obtaining
separale wririen consent of Railroad:




Lk

[ue——

s e

[Pry—

[I——

[UEE—

Mor.day, January 13, 2003 2:17 PM Matthew J. Wawrowski, PE (71 6)655-2471

L

FILE No.772 07-23 01 09:37  [D:KEYSPRN LEGAL ) FAX:S16 545 5029 PAGE 2, 8

CSXT Form 300778 - Page 2
Revised February 1999 2
Agrecment Number NYC-041763

, i enter upon any property (other than the Property) in which Railroad has an ’
owrcrship or leasehaold interest, regardless of the proximity of such property to the Property; or

ii. perform any work, or engage in any activity other than the Work, while on
the Property, regardiess of the closeness in nature of such work or activity to the Work.

d This Right-of-Entry and the license granted herein does not constitute a grant of
any permanent easement. Except as otherwise provided in Section 10 herein, this Right-of-Entry

‘may be terminated at any time by either party giving thirty (30) days’ written natice to the other

for any reason whatsoever.

€. If not terminated carlier, this Right-of-Entry and the permission conferred shall
terminate upon receipt by Railroad of Licensee’s written notice of completion of the Work,
unless extended in writing by Railroad.

3. PERFORMANCE STANDARDS

a. The Work shall be performed in a good and workmanlike manner consistent with
the highest standard of care and practice of environmental professionals; in compliance with all
federal, state and lacal laws, ordinances, rules and regulations, and administrative or judicial
decisians and arders; in a manner so as not to disturb the occupancy, business or guiet enjoyment
of any other 1enanis or licensees of Railroad's propetty; and in a manner so as 1o avoid harm w0
person(s) or property or delays 1o or interference wi ilroad's operations.

_ b All pcr-sané entering the Property pursuant to this Right-of-Entry shall wear safety
glasses with side shields hard hats and steel-10ed safety shoes, and shall abide by Ratlroad's
Safety Rules and Procedures (Exhibit C) and any safety instructions given by Railroad.

c. Precautions must be taken by Licensee to avoid interference with or damage 1o
Railroad’s real and personal property, including but not limited 10 signal and communication
facilities. No equipment of Licensee shall be placed or operated, no monitor or test well(s) shall
be drilled or installed, and no Work shall be performed at a distance closer than twenty-five (23)
feet from the centerline of any active Railroad track, without the express, prior approval of the .
Raitroad shall furnish personnel, flagmen or watchmen which, in Railroad's sole opinion, may be
necessary to protect Railroad's facilities and traffic during the performance of the Work by .
Licensee. Licensec shall reimburse Railroad for the actual cost of said service, including all
applicable surcharges, promptly upon receipt of bill(s) therefor. '

d. Drilling and al] other cquipment shall be moved across Railroad track(s) ONLY at.
a public crossing, unless Licensce has entered into Railroad's standard Private Road Crossing
Agreement or has obtained special advance permission from the . Licensce agrees not 1o enter
upon or foul track until given signal to do so by 2 flagman.
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c. Licensee's equipment must stay clear of all wire lines at, over or near the
Property, as well as any other utility or structure located thereon, including fiber optic lines.

f. Licensee cxpressly agrees 1o comply with the location, contact, excavation and
protection regulations of the Occupational Safety and Health Act and state "One Call" - "Call
Before You Dig” requirements. Licensee shall indemnify and hold Railroad harmless from any
and all claims for damages to underground facilitics of any entity or person caused by the
performance of Work, )

4 - NOTICE; SPLIT SAMPLES

a. Licensee shall notify Railroad's , , and AMEC Earth and Environmental, Aftn:
ROE, 496 Osceola Avenue, Jacksonville Beach, FL 32250, at least ten (10) days before
proceeding with any phase of the Work on the Property, and shall receive permission from them
prior to entry or the start of any Work. Additionally, Licensee shall provide said Environmental
Manager or his designee with forty-eight (48) hours notice of the actual commencement of the
Work so that the Environmental Manager may arrange for the Railroad's own consultants 1o be
present during the Work. '

b. Licensce shall allow Railroad or its consultant to split samples.
5. DOCUMENTATION; CONFIDENTIALITY

a. Licensee shall provide, without charge 10 Railroad, by first class mail to the
Environmental Manager at the address listed in Subsecricn 4a: (i} within five (5) days after the
work is completed, copies of field notes and data relating to sample collection; (if) withia five (5)
deys of receipt, copies of results or reports of soil tests, well logs, and test results generated from
the sampling and analysis of groundwater, sediment or soil, or from test or monitoring wells
located on the Property, or any other reports relaling to the Work; (iii) within five (3} days of
receipt, copies of all correspondence from any government agency regarding the Work or in any
other way relating to the Site: (iv) at least two (2) weeks before submission 1o any state or federal
agency, the draft of any final report relating 1o the Work or the Sitc: and (v) no later than
contemporancousty with submission to said agency, all final repart relating to the Work or the -
Site. '

b. Except as necessary to comply with applicable law or requirements of any
governmental agency having jurisdiction over the Work, Licensee shall keep confidential all
information relating to the Work, and provide on all carrespondence regarding the investigation
of the Property a "Confidentiality Clause,” limiting disclosure of investigation, results and any
report only to Licensee or Railroad. In addirion, Licensee shall not disclose 10 any person or
entity any information obtained in violation of the provisions of Section 2 hereof, without first
obtaining the prior written cansent of Railroad.

4
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b. Prior to commencement.of occupation or use of the Property for the Work,
Licensee shall procure {or shall cause its agent or contractor in charge of the Work 10 procure),
and shall also maintain, or cause to be maintained, during continuance of this Right-of-Entry, at
Licensee's sole cost and expense, Commercial Gencral Liability {CGL) insurance, naming
Licensece {and its agent or contractor as the case may be) as insured and Railroad as additional
insured, covering Licensee’s direct and assumed contracal (i.e., indemnification) liability under
this Right-of-Entry, with coverage of not less than TWO MILLION AND 00/100 u.s.
DOLLARS ($2,000,000.00) Combined Single Limit per occurrence for bodily injury and
property damage. [f said policy does not automatically cover Licensee's contractual lLability
under this Right-of-Entry, a specific endorsement adding such coverage shall be purchased or
caused Lo be purchased by Licensce, and indicated on the Certificale of Insurance.

“C. In addition to the above-described CGL insurance, if (with the separate written
consent of Railroad) Licensee will undertake, or cause to be undertaken, any construction or
demolition activity within fifty (50) feet of any Railroad track or any Railroad bridge, trestle or
tunnel, then Licensee shall also purchase, a palicy of Railroad Protective Liability (RPL)
insurance, naming Railroad as the insured, with coverage of not less than TWO MILLION AND
00/100 U.S. DOLLARS (§2,000,000.00) Combined Single Limit per occwrence, with an
aggregate of SIX MILLION AND 00/100 U.S. DOLLARS (56,000,000.00). Such policy must
be written on ISO/RIMA form of Railroad Protective Insurance - Insurance Services Offices
Form No. CG 00 35, including Pollution Exclusion Amendment CG 28 31. At Railroad's option,
in lieu of purchasing RPL insurance (but not CGL insurance), Licenses may pay Railroad a
Construction Risk Fee of ONE THOUSAND, FIVE HUNDRED AND 00/100 U.S. DOLLARS
($1,500.00) and thereby be relieved of any obligation to purchase said RPL insurance forthe
benefit of Railroad, Licensee shall send Railroad its check for the above amount, payable to
Railroad, with the return of the signed duplicate originals of this Right-of-Entry.

d. Licensee shall also carry, for the benefit of Licensee and i1s employees, Worker's
Compensation Insurance as required by the statc in which the Work is to be performed. This
policy shall include Employer's Liability Insurance with a limit of not less than ONE MILLION
AND 00/100 U.S. DOLLARS ($1,000,000.00) per occurrence.. Unless prohibited by law, such
insurance shall waive subrogation against Railroad. Licensee shall also maintain Automobile
Liability Insurance in an amount not less than ONE MILLION AND 00/100 U.S. DOLLARS
($1,000,000.00) covering ail owned, non-owned and hired vehicles.

€. If any insurance policy required under Section 9 hereof is writicn on a "claims
made" basis instead of an "occurrence” basis, Licensce shall arrange for adequate time far
reporting losses. Failure to arrange for adequate reporting time shall be at licensee’s sole risk.
Upon its execution of this Right-of-Entry, Licensec shall furnish Railroad with the original and
two copies of any RPL policy along with Certificate(s) of [nsurance naming Railroad as
Certificale Holder, which shall specifically refer to this Right-of-Entry by date, name, and the
location covered. Copics of Additional Insured and Waiver of Subrogation endersements shall
be attached to the Certificate(s). All policics obtained pursuant to this Section 9 shall contain a
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TRANSPORTATION

Law Department
500 Water Street {J150)
. : Jacksonville, FL 32202
Stacy-Watsor-May- - Birect Phone: (904) 359-1250
Counsel - Direct Fax: (904} 245-2174
C o E-Mail: Stacy_WatsonMay@csx.com

Aprit4; 2002

By U.S. Mail

Mr. Joe Giordano
Legal Department
Keyspan Energy

" ~t75 East Old County Road

Tiie; New-Yerk H-SGL

Re: Keyspan Energy, Newfown Etmhwrst Holder Site (the "Site™)
Agreemrent-No- NY¥YC-042161 EPS -'0115603

Dear Mr. Giordano:
Ercloscd-please- find-an- Agreement that will permil access for remedial activities on

Railroad property. .CSXT with agrec-to-attow-the-remedial activities on 1ts property as long as
CSXT and Keyspan Energy are ablé.fo-enter. into_the appropriate-agreement addressmg the terms’

undeér which those activities wili-be-conducted

Please btm&h&t—befese—woﬁmsstaﬂei:t is your responsibility to schedule ahy work on

CSXT property with the CSXT- Enginecring-Department- ﬂm&ﬁe&-m_paragmph 3.c., at least ten
(10).days in advance of the -dafe you. desire to.commence: the: project: No -work is to be performed

on Railroad property without the: Engneermg_Departmmt’s authonzanon.

Your-must- also—eontact AMEC Farth and. Environmentat; Tnc- (615 333-0630, before
beginning any work.

The-attached-agreement covers-only the Wark specified withmrit: - Any requests for changes
or additioris o the Work must-be-submitted-te-AMEC. Approval of such hanges or additions, as
well as an amendment ofthe. Agrecment; must b finglized before proceeding.

Hmememb&m%wqmﬁmm&mofﬂmmﬂ(s) to AMEC prior to
sendifig to the apphtahl‘e”gummnmfm as-optlined in the agreemetit.”




—— e

“Stacy W3

Mr. Joe Giordano

April 4, 2002
Page 2

I this Agreement is-acceptable-to you, please sign-two- origimatsamd submit to me for
execution-by-CSXT: Please-inelude-with-your submissiorr proof of imsurance-asTequired in Section
12 of the Agreement. : ,

- Please contaet me-with any questions,

Sincerely,

g
cc:-  Rick Adams (with enclosure)

Mark Adkins (with enclosure)
Matt Wawrowski (with enclosure)

RLTRTE 4% A &
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RIGHT-OE-ENTRY AGREEMENT for Certaim Environnrental Remedial Work:
Granting Right-of-Entry-te-Property Operated by CSX Transportation, Inc.

hi Ade and effective as-of-Aprit- -, 2002, responds,
_.on, betmlf-of €5X% TRANSPORTFATION,- INC.; a-Virginia corporafian, a5 Operator for New

York Central Lifies . LLC 4. Delavware - Hmited-Labitity company;-a-whelly-owned subsidiary of
 Consolidated Rail -Corporation, -a-- Pennsylvatia - -corporation, léteinafter, jointly called

"Railroad”, to your request-for access, application dated ‘April-20; 2061-(Exhibit A), to conduet
certain m&aameaia!—remed;&woﬁ;mpmpcﬂ;ahcﬂeﬂ_’hﬂmmepost QVK-6.00 and
QVK-7.00-(former Conrait-Eime-Code-56-4219)-on-the-Albany Division, Néw York Térinirial
‘Subdivision (fermer -Conrfail Fréemeont . ndustrial-Track), a5 desigmated-on-the attached map or

" drawing (the "Propgrtflﬂ_?xhrblt B), whmh is adjacent to the NeWwtown Elmhurst Holder Site
the-Site”)- ial wark to be performed-on-the-Property is described in
Extibit-€- (the—"Worlk" y-and- is-part-of -a- Voluntary Cleanup Adfign af the Site, pursuantto &
Voluntary -Clgasup Apreement —with-the— New— ¥ork- State- Department_of Environmental

Conservation (“NYSDEC”),

Raiffead Bereky: grants to"Keyspan Energy, - corporation-of-the-State of New York,
whose~matling-address-is- }75-East-Old-Country Road,- Hicks\alle_New York 11801, and its
agents, ernpl_yces semammmmﬁm&mmiL hereinafter called

{ it‘C-‘at“the-*Pmmﬁcsfgwted- in-Exhibit B, ‘which
exl‘nbﬁs—are—meerpemted-}ﬁt&animaﬁ;&paihc:eﬁi’b;&. reference” sub;eat to the following

terms; condittons and provisions:

1. COST

a—  -Lice
0010615 B%b%fﬂmmmmmdﬁd ifi the preparation and
maifitenance of this Agreenrent;—aclreck— for-the—fee—shall- be-returned_with this executed
agreement. Licensee shall"alsd reiinbirse Railroad fot e actmat costof consultant services

‘incurred in taking split samples,’ ‘reviewing submitted-documentation and‘ verifying compliance
with this Agreement

c—  The Fee smltbe adjusted-omananmuat-basis-by- the-same-pereentage of increase
or—decrease-&s—reﬂeeted—m-the— Consumer Price Index’ fnLUfhan.’W@e Earners and Clerical
A RE=TIK sx&crﬁ:::tfm—ﬁd'l']?tcm -Untted-States compiled by the Bureau.

actment of Taba™ T'CPIT),  In no event, however,

‘shaltthe Fee betesy tiram the Fee payabte-as-of the-effeetive-date of this Agregient.

The Fee shall be increased or decreased in accordance with the following:
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Ciirrent Price Index’
X Fee = Adjusted Fee -
Base Price Index”
Eﬁecmeﬁmﬁxc'fumﬂxmmﬁtpnort&ﬂ&e—aw date-of the fee. -
" Effective € effective date of the fee,

In the event the CPI is converted to a different standard reference base or

otfierwise revised-or changed; the-calcutation-of the-percentage-inerease-or decrease shall be

made with theuse-of such-conversiom factor,_ formula-or-table-for-eenverting the CPI as may-be -

published by the Bureau of Labor Statistics or, if said Bureau shall not publish the same, then as
reasonably determined by Railroad.
2. SCHEDULE; DURATION; SCOPE

a. The-Work wilt-begin on-or-around-Aprl-_, 2002.

b Only theWork-desgibed im Exhibit-€- is-authorized-by-this-agreement. Should

addmwatwork—bemdmg:ﬂmmofﬂ:wﬁmbmme&sha}l -provide Railroad-

forrcwewmm@es%by ‘Railroad's employees

or agents.

d”  Licensee shattnot-engage inthe- following—activities—without first obtaining
separate-writien-eonsent of Railroad:

L W@Mm&e—?ﬁm Wh:lch Railroad has an
mmhmmmw&wﬁmwm the Property; or

e zcrform-mtwvﬂqorcnggggm-mtrafhﬁtretheﬁthan the Work, while on- - -

the Property, regardtessof the-closcness-in-mature-of such-worke-er-activity to the Work.

e Thors-Agreenent; and-theticense-granted-hercin-does-not-constitute a grant of any

pmn.ani:nteascmem- Excc;&*aroﬂ:crwmmwdcd—m—Sec&on—B—hm&s—Agreement may be
terminated - days wrinen notice To the other for any

reason whatsoever.
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3. NOTICE; SPLIT SAMPLES :

#-  Licensee- shall- -notify- Railroed's Engineering— ‘Department and Railroad’s
Environmental Department as specified in this Section, at least ten (10) days before proceedmg

with any phase of the Work on the Property, and shall receive permission from them prior to
entry or the start of any Work, including requests to conduct work within twenty-five (25) feet,
as-set-forth-in-Seetion-5-6- Additienally; Licensee-shall provide ironmental Department

or its- ées&gee—w&th—feﬁ-&@t—@ﬁi—hﬁmne&ee—e{;the—aem&e ement of the Work so
at-the-Envires arrange-for-the- onsultants to be present

durmg the Work
b Lieeaseeﬁheﬂ-auew%&ikreadeé&eej;sultam to split samples.

c. Railroad's Engineering Department Contacts:

Chief Regional Engineer Roadmaster

D.J. Evers Walter L. Cole

One Bell Crossing Road 1080 Leggett Avenue Road
Selicirle NY-12158— Bronx, NY 10474

(518) 767-6557 (718) 579-1506
518676359 far— (518) 579-1914 fax

d. Railroad’s Environmental Department - Designee

AMEC Earth and Environmental
~ Attn: ROE

3800 Ezell Road

Suite 100

Nashville, TN 37211

(615) 333-0630

(615) 781-0655 Fax

€. Licensee shall promptly notify Railroad's Engineering Department, as specified in
this-Seetion; of-any-loss;-damage, injury-or-death-arisingout-of-erin connection with Work

- performed under this Agreement.

4 PERFOETIANCE STANDARDS

o 'Phe%ﬂ;—shaﬂ—he-perfermed—m-a—geed-and—wes tlée manner consistent With
the highest standard of care and practice of environmental professionals: in compliance with all
federal,- state-and-local-laws;-ordinanees;- rules-and-regulations— istrative or judicial

deeisions and-orders; in-a-manner se-as-not-to-disturb the-occtipaney;, busimess or quict enjoyment - -

of any other tenants or licensees of Railroad's property; and in a2 manner so as to avoid harm to

peﬁenés}eﬁxepeéymdmw Railroad's operations.
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b. All pefseﬂ&eﬂtefing—_f_he-Propm-;_pgrsuamﬂt&-&&s-Agcgment shall wear-safety- -
-glasses with side-shields- hard-hats-and- steel-toed-safety ‘shoes—and-shait-abide by Railroad's

- Safety-Rules-and-Procedures- (Exhibit-D)y-and-any-safety instructions given by Railroad.

8 Precautions- must-be-takenby Licensee-to-avoid-nterferencewith or damage to
Railroad's- real- and-personal-property; -including but-not- timited-tor ‘:rg_\uai and communication

d Drilling and all other equipment shall be moved across Railroad track(s) ONLY at
a public crossing; unless-Licensee-has- entercd-into-Raitroad'sstandard-Private Road Crossing
Agreement mhas—ebmmedwmmmmﬁnm—thrﬁngmmg Department, as
identified-in-Section4d- Eieensee-agrees not to-enter wpon-or-fout-track-mntil given si gnal to do so
by a flagman. '

‘€. Laeeaseés—quigmmtmsfzrdmofzﬂwthWat over or near the
Property;-as-well-as-any-other utili h ~mchrding fiber optic lines.

£ Limeww-mﬁwm;mmt, excavation and
protection-regulations-ef the-Occupational-Safety-and-Health-Act-and-state-*One Call® - "Call-
Before-You-Big™ requirements: - Licensee-shalt-indemmify-and-trotd-Railroad-harmless from any
and-all- el&im&fe%éamagggf-&m&erggom&-ﬁcﬂiﬁcrof'mrpmon caused by the
performance of Work. '

5 - DESIGN—&GONSIRL{CTION PRINCIPLES

2 Aﬂ—eeasents—eﬁws-ﬁ?%ﬁkoa&—of—mcﬁcn;aheraﬁon or clearance
plans, if any, shall be secured, in writing, from Railroad's Engineering Department, unless
otherwise provided herein or by separate written notice.

b- Neither-the-approval-by Rafiroad-of any-improvements or installations made by
Licensee-erLicensee's contractors; nor-the-fathire-of Railroad-to-object to any work done, any
material used, or the method of construction or instalation, shall be construed as an admission of

responsibility by Railroad-or as-a- waiver of- any-of Licensee'sobligations under this Agreement.

3.2 also apply to this-Subseetion:- Ratlroad-shatt-farnish-personmet flagmen or watchmen which,

in-Raflroad's sole epinion; may-be-necessary-to-protect Raitroad'sfacitities and traffic during the
performance of the“WMﬂicm'UmﬁhﬂLMoﬁd_foy the actual cost of
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said-service; including- al- agghcab}r surcharges;- promptly-upen-receipt of bill(s)-therefor.

- Ratiroad reserves the-right-to-require-am advance-payment of these charges.

& Licensec-shattnottemporarily-bleek any sight-view ares-of any rail/road crossing
omrthe-Property; by parking-or-aHowingparking-of meter vehicles-or-any-other means, or erect
any-permanent- sﬁ'ncmrcfs)_—ﬁxercornor-a}}owfany- lmﬁcagmﬁvegt&tmn-fo block said sight

view.

e Adl-sueh-nstallation—and-meintenance-of-any-temperasy, or permanent structure
shall be- at-Eicensee’s- -sole--cost-and -expense- and- in--a- manner -satisfactory to Railroad's
Enginecrmg Department; as-identified-in-3-c. Upon termination-ofthis-Agreement; if required-by-
Ratlroad; Wmmmmmm a manner satisfactory
to Railroad.

6— PE—R-M-H—'S—HC‘ENSES & MARKING:

any - violations- thereof- -er- feranreesfs-er— exgeﬂses—ailﬂeemghaﬂee—ﬁ femediation resulting
therefrom.

b. - Eicensee-shallt provide-Railroad-with-eopics—of-any permits or authorizations
I::censeeebtams—m-eemgl;aneeﬂﬂﬁnﬂ&ws- eféﬁaneesweéesﬁ—feg}aheﬂs applicable to the
prevention or-control-of discharge X amminants-inte-environment (land, water-or--
mtnrconnccﬁﬂn—mth—%mensmmf—ﬁx&ﬁem Licensee-shali-also promptly provide
Raitlroad-with- afaprcf—antmﬂee@isewed-&pe&hee&see-&emfbtﬁyszwmmcntal authority
claiming-violations- of-any- such-law;-ordinanee, eedfrer—*reﬁiaﬂen— Fequiring or calling
attention-to-the-need-for-any-werk; ‘construction; alteration-or-installatien-en or in connection
with the Property-in-orderto-comply-with-any such-law; ordinance; code-erregulation.

c:-  Withrespeetto-any subsurface-installation;-ineluding but not limited to sheet piling,
upon-Ratlroad's property; Licensee; atits sele-eest and expense, shall: :

€h)} - Support-track{s)-and- roadbed—of Railroad, -in- a—tmamner satisfactory to

- Baeleﬁi&-mfh—saﬂsf&etea'-mﬁ»aaé—ﬂaere&gljy tamp all trenches to
prevent setthingof surface-of land-and-roadbed of Railroad. :

dooo Aﬁer—sueh—éaTalIaﬁon, Licensee shall:
a- MMMMWW of Railroad, and
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leave same in a condition satisfactory to Railroad; and

) -Ereet;- maintain- and- Qenedteal-ly -vertfy the- aceuraey of aboveground

nm'kcrs,—mdicaﬁng:the-leea&om—de@r m&emeﬁh&geﬁsheet-gﬁmgm—eéher-faethnes— -
Licensee's:standard-formror-ina-form-approved by Railroad. :

7. DOCUMENTATION; CONFIDENTIALITY

& Eieensee-shall- provide;- without- charge to-Railread, by -first class mail to the
‘Environmental-Department-at-the-address listed-in-Seetion-3:d=- @)} within five (5) days after the
weﬂer&eomp%e@ed:eepﬁ&eéﬁeﬁ-aﬁe&aaéd&%ﬁlanag-to-saﬁpbeeuefuan (it) within five (5)
days of reeeipt, copies-of-results-or-reports-of soil tests; well-logs; and-test-results generated from
the-sampling-and-analysis- of groundwater; sediment -or-soil; ﬂf—-&em—tes%er monitoring wells
loeated-on-the-Rroperty;-or-any- other-reperts-relating- to-the-Wesle - (i mthm five (5) days of

receipt; eagges—efa:&ewéeﬁe&&em-aﬂfggvemmem—aggﬂet -the Work or in any
other way releting-to-the-Site: (iv)-at-least bwo-(2)-weeks- on to any state or federal
aggﬁeh the—dfa:ﬁ—ﬁfvantﬁml- m@ﬁ—n}a{:ﬂg to~the-Werec-or +-and {v) no later than

all- ﬁaal—re?eﬁsrselj\nng to the Work or the

b~ Execept-as-meeessary-to—comply— with-applicable—law-qr requirements of any
governmental agency having jurisdiction over the Work, or the Voluntary Cleanup Agreement

for-this-Site; Licensee-shall-not-distibute-information-relating to-the- to any person or entity

other than Licensee, Railroad or their contractors and agents.

8:- MONITOR WELLS

- Any-mopiorns-or-test-wells-which-Licensee-installs ust be consﬁ'uéted with
high quahty materials using methodologies to prevent groundwater cross-contamination. Such

wels -must- be-ﬂﬁﬂﬁ-ﬁﬂﬁtod—and—have—vm&er&ght—b&l&ng—eaps—m&‘eﬁ located steel protective

casings to insure well integrity. The wells must be installed in such a manner as not to pose a

hazard-or impedimaent-to-vebicular or pedestrien-traffic-oathe Preperty or adjacent property.

bi Wells-must have-identifieation-tags-to-include; inimum, the following: well
number; date-installed; total-depth-of well: sereened-interval-end by whom installed.

c:- - -Ratlroad determines in-its-sele-but-; ised discretion, that all or
any monitoring or test wells, or the location(s) thereof, should be ¢ ed, altered or entirely
removed; Licensee; as-its-sele-risls cost-and- expense; shall- changes, alterations or

removal, as the case may be, in a manner satisfactory to Railroad, ahd restore the Property
Wmmmmmom within thirty (30)
days of Railroad's request. If Licensee fails to make such changes, alterations, or removal and
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restoration of ﬂlem;Raiiroa&marremqv&suchweﬂsMaﬂdm'ake-such restoration at the
soterisk, costi’nd expense of Licensee.

d- H-Ercenseedesires-torevise-renews relocate; er-ehange'i:ny manner all or any
monitoring- or-test-wels; - or-if Licensee-is requsred-to-change-or alter the-same, plans therefor
shattbe-submitted-te-and approved-by-the-Environmental-Department; befere-any such change is
mrade; and-the terms—and-conditions- of ‘this- Agreemeﬂb shall- apply--te-the- revised, renewed,
chqnged or relocated wells.

e Hpcn—cxmnt:on—oﬁermmaﬁon of this-Agreement, Lieensee; at its sole cost, shall
mmmrediatety-abandon-at-wells-inaccordance-with-applicable-state- procedures, and restore the
Property affected-by-the- Work: t&-a-eend&&an—s&&sfaete&-te-?:a&raad&Eﬂgﬁeenng Department.
Licensce-shall-alse—furmsh-Retireoad- with-doeumentation-to-the- jate agency that well(s)
have-been-property closed: Mabmdmm&méﬁmmmed part of the Work

and—&h&l-l—be—gauemed—by&bﬁcnns of this Agreement.

9. OCCUPANTS i
The pcrmssron—-hmg;mfeﬂ—ts :sﬁﬁget servaﬂ-eaamg_-um and eccupancxes of the

to- this: Agreement; Raﬂroa&acts—omt&m-bcha}fen}f&nd-haswaﬁheﬁ&to act, and does not
clainr to-act; on-behaif-of any-other-entity-or person-with-respest te-amy-sight any such other
entity-or person-may-have-to-object to-this-Agreement: -Eicensee-shall-seenre the consent, and
protect the-faetlities; efeaeh—sach—&nrépglﬁ:aee&geref%he—kegeﬁy aﬂdof any owner of any
other: reeorde? mterest in the Property.

10:- -~SAMPLING WASTES

Any-waste-matertals; melndime without hﬁntaﬁen—m—wa%ers or-other mvestlganon-
derived-waste; generated-during-performance- of the-Worlke-shall-be-handled-in accordance with
federal; state-end-loeal-laws-and-regulations-and shall net-be-stored-on Railread property. ‘In the
event -of - leakage--or-spritageonto- any- Raﬁroad—progcrty:mzﬂgm property of any
investigatron-derived - waste—or--other--solid- or- -hazardous- ‘wastes; -hazardous substances or

hazardous-materials-as-a-sesult-of the-Wesrle: Licensee-shall-immediately notify railroad and, at
Licensee's-sole-expense; promptly-clean-the-property-(and-ar .:- aeent-or-nearby property to
which- such leakage—er-spillage-may- hove-spread)-to—the- ien of Railroad and any
govermnmental ageney-heving-turisdietion—ever-the-leakage- -~ Should the leakage or

spitlage: result- lﬂ'&'ﬁn&—mpﬁ&m&mh&gg—beﬁg:meaﬁeé—bﬁ%ad Licensee shall
promptly-and-fully reimburse-and-indemmify-Railroad pursuantto Section 11 below.

11. INDEMNITY

j M—m%e&&&l—a:ad&s&ne&t—te—aad—eeas&des&&m‘for Railroad granting its
permassion-te-undertake-the Work-on- the- Property; Licensee-hereby-assumes habﬂlty for, and
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pratect; defend-{at-trial-and-appellate Tevels and w1t51 attomeys,l counsultants -

hereby agrees to pay,
and experts selected by Railroad); arid save Railroad harmless-from-and dgainst, and hereby

1d-from @rd-against-any and all liéds, dimages {including any diminution in
thte-vahe of the-Propesty; any fiitute reduction of the sales price ef the Ptopesty, or any increased

. costs of Construction; busimess or-other activities conducted by Raijroad-om the Property), losses,

liabilities (including; withiout imitatior any Habilities-asising under any theory of strict liability),
obligations, settlernent payments, penalties, assessments;, citatrons; direstives, claims, litigation,
demandsdefenses, judgmerits_stiits, proceedings, costs, disbursements and-expenses of any kind
or of any mature-whatseever (including, Wwithout limitation, reasonable attorncys', consultants' and
experts" fees and disbursements actuatty incurred-in-investigating, defending, settling or
prosecuting any claim, fitigatfon or proceeding){ tectively‘Costs”’)-which may at any time be
imposed upon, incurred by or-asserted or awarded-against Railtoador the Property, and arising
directly er-indirectly from or out of:

a. loss..of -or -damage to any real or personal property whatsoever and by
whomsoever - owned, incfuding Kailtead; - Licensee amt- ay~ other-person, and the loss or
interference with any use_ar sgrvice thereof, infury to -or -déai -6f any-person whomsoever,
inchuding employees-and-invitees.of the parfieshereto and their agent(s)-and contractor(s) and all
othiér persons, fures; peualties; costs; eharges; expenses,.or_fees levied by any governmental

. agency against Railroad thatarise as a resuitof thebicense-granted-herein, ‘which are caused by

or_arise from_the 'Work or from the presence of LiCensee-on any. part-or.all of the Property or
from-the presence-of any phy<ical Tacili installed, used, maintained-or removed as a part of the
Work; regardiess—of-any-set-er-emission-on-the part of any ather person, ‘including Railroad,
excepting gross negligence orwillful acts of Railroad; ) '

b administrative-orjudicial action fn require more strngent cleanup of Site-related

constimeﬁj on Railroad’s property;

- subjeet fo-reasemable advance nofice tn Ticensee and-Licensee’s reasonable
opportunity fo first take-corrective-orremredial-setion-at-Licensee’s-sale cost, Costs associated
with the handling or disposftion of Tontaminiared soils orgroumdwater-or controlling exposure of
Railroad workers or ather ‘permitted users *(such as-employees-of fiber optic cable owners or
utility providers)-to-residual Site.zélatsd chemiicals of concern during instalfation, maintenance,
remedistion ormorntormg-work-om-the Railroad’s Property; '

d -  the—failure- by Licensee to comply Filly with: the terms—and- conditions of this
Agreement; or -

e theen-forearncnt of this Agreement.
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12. INSURANCE
Prior—to—Railroad'sexecution of this Agreement, Ficensee ‘shall -provide proof of the

- coverage requiicd‘brttﬁsr&ecﬁom—m&-shaﬂ"a}se—maiataim;-o:—causc_m be maintainéd, sard

“coverage

during contifriance-of This- Agfcement™ Eivensee-shatt-maintain_a copy of proof of
coxétage while on the Property-and have said proof available for seview upon request by
Hiread's employees or agents. _

"""a— - Lieensee-shall cause ifs-agent or.contractor in chargeof the-Work to procure;-and--
sHall algo “inaintaits ~ orcamse—to—be—maintained; - during-continuance of this Agreement, at

Licensee's sole cost and- 'expenss,---Cﬁfﬁmczciat@enemhﬁabiﬁty:f&ﬁ}.g,_insnrance, naming
Licensee {and its agent or ractor-as-the case may-be)-as -Fisured-and Railroad as additional
insafeé;eeveﬁa;giicense&&i;gﬂaqiasmed;gontractuai {i,e.; indemnificatien) liability under..

mggmmwmmmmnm U.S. DOLLARS

(sz,oammm—mﬁhwmtmpmmmm@fwgﬁa property damage.

'If said policy does not-automatically-cever Litensee’s contractuzt Habitity-under this Agreement,

aspecific_end renit adding such coverage shall be purchesed-or caused to be purchased by
Eivensce; and-indieated-on-the-Certificate of Insurance.

x

b—- In-addition-to-the if-(with the separate written

consent of Railroady Ticensee wilt-undertake;or- to-be-undertaken; any construction or
demotition-aetivity within £y {50) feet of any Railroad track or any Railroad bridge, trestle or
tunnel, then Hicemsee_shatl atso—purchase; a-peliey—of Railread-Protective Liability (RPL)
insurance, naming Raiffoad ss e itisured; witttcoverageof oot trss-thanFIVE MILLION AND
00/100 US. ‘DOLLARS 135:000,060:00} -Combined- Sitigle - LHnit per -occumrence, with an
aggregate- of TEN-MILLION AND U100 S TYOLTARS (§10,000,600.00)-- Such policy must
be written o ISORTvEA fornr- of Railread-Rrotective Insurance < Insurance Services Offices
Form No.- CG-0035; -inchuding Potintior Exciustomr-Amendment €6-28 31. Proof of such
caverage shall be provided-prior to-commencement of Wotk Wwithin fifty (50) feet of the track..

e L - 6 carry, fhr of Licensee-and-its employees, Worker's
Cotnpensation nsurance-as-required- by the-state in-wdich-the Wark is to be performed. This-
policy shall Tclide Emiployer’s Liability fusnranre-with-a-Hmit of net-less than ONE MILLION

 "AND 00/100°U:S. DOLLARS ($1,060,000:00) per eccurrence... Unless prehibited by law, such
 insurance shall waive sibrogation against'Railroad. Licensee shall also maintain- Automobile.

Wammmmmnm U.S. DOLLARS
(ﬁ'mmomm%zﬂ-mmcd_md hired vehicles.

d: --Ifany insurance policy required under Sectior 12 hereof is-written on a "claims
‘made* basis instead—of-am-"oceurrenee”- basis; - Licensee shall arrange. for adequate time for~
reporting losses. Failife $o-arrange for- ing-t Lbe at licensee's sole risk.
Upon its_execution of this Agreement, Ticensee shall” forni s Rafhroad with the original and two

. copies of any RPL ndlicy along with Certificate(s) of Insurance naming Raiiroad -as Certificate.
- ‘MMM@WWhLMQ;@dﬁE location covered.
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Coprcs--of-Addmonal-Jmu;ed-andZWEﬁcr of Subirogation endorsermentsshatt be attached to the

-Ceftificate(s). ~ Allpoliciesobtained-pursuant-to- this-Section I2.-5hal] contain a provision

requiring_that -such policy cannot" be_cariceted orattered-without-first-previding Railroad with
hﬂy_tﬂll_daj@ advance wntten'notxcc Furnishmg -of insurance by Licenses shall not limit its
Labilitr under thi illhe a‘dﬂmonai security therefor.

132 NOASSIGNMENTMODIFICATION; SURVIVAL .
: and fhe Ticense gramed herefr shatinot-be-assigned by Licensee
w&thcutﬂa@i-}read'i-ﬁeparate written consent.
b-  Excépt-as otherwise pravided-hereim; this- Agreenmemt-may be modified or |
amended-onty firaseparate-writing-executed-by-both Railroad afid Licensee.

7 and 9 shaltsurvive-the-expiration or any earlier

& The-

rm-m'rnrtion of this Agreement.
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If the provisicns and terms of this Agreement are- acceptable.td Licensee, please have the
apprapriate official sign-both-eopies-in the space provided-betow;- and-then retum both duplicate
eriginals-to-the undersigned, together with it other documents. or-instruments required to be
submitted-to-Ratiread by-the tering Heteof  Your topy will be- executed: by the Railroad and

returned.

Witness for Raiiroad:—- CSX_TRANSPORTATION; INC.
By
)

Witness for Licensoe: - — KEYSPAN ENERGY

-J

affirms that he/she

. yrity-to-do-sopnd 16 bind the Licensee
j thie ferms andonditions of this Agreement.

Print/TypeMame:-

Print/Type Title:
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SVOCs cleanup goal:
“The sum of the cleanup levels for all SVOCs back-calculated from a 1E-08 risk level Is 7.19E+02,

Table - 2
c:mmr’ofRabuﬁon Goals
Future Child On-Site Reslident - Soiis
G&iﬁ'?orw
Cancer Risk Lavel
Chamical EPC (me/%g) yowt Cancer uo..:.".u. o)
Rk~ - -Hzzard—— 10606 1.0E-06 1.0E-04
2 Methynaphiteene TAERT NG gS8EO4 [ N&— .__ NC NC
- 2-Muthyiphenol ZO0ETZ ~ ..NC™ .. 8Z7EOT—NC— ._. NC NC
Acerephthens . ATOEFO0 " NC— ~~ resELy—f—-NC- .. NC NC
Acenaphihylens ZEDT " RC— SMELS—|--NE— NG ..NC
Anthrecens S2ZABFO0— - NC—— - E02E05-f-NE&— . NC NC
Benzo{s)arthracens SATEFOU T I20E0S T BOBE03 1672801 _6.726+00 G6.725+01
Banzo(ajpyrene SATEFQ0 GS5EDS 40080 | ATomes. 872501 6.72E+00
Barzofb)fiucrarthene BIEF0 T OZIE08TTT T ARTE DS T A I2E04- 0. T2E+00 8. T2E+01
‘Berzo(k)foranthene ATATION TOSED7 T 3AOEOYEYZPw00. A72E+01 B.72ENX2
Banzok: acid 1TBOEOT NC™ S80BRNT—1T"NEC— ._ NC NC
Bentyl sicahal SHIEJZ 7. NCTTT BB F-NE- . NC NC
bis(2-Ethythexyl)phthaists 455501 B25E08 T SHAROS— T3 %0E0L. 556642 5.506+03
Bulybenzyphthaisie IBEJT " BCT O IMEEGS {TNC— ... NC NC
_ Carbazole JI2E+0° 19BNV NK [ZBIE0h_2835+02 283603
Chrysern B.95E+00 103507 4WEDT [EIZEIT_B.T2E402 6.72E+03
_ Dibwrzs{a hjanthracens -S.97EOT 1.216-05 2 SMEDL [ 7TATELD . TA2E.01 T.A26+00
 Dibarczofuran LZOCETY NC™ AFENZT TR~ NC NC
Disthwiphthaiete - T.O0EGZ NG ITEOS T RC—- NC NC
Di-n-ociylpidrusiaks 1.90E-01" -RG 1804 | "RC-—~.. NC NC
Fiuorenthene | 1.57E«01 ol GIZETE | RC—-.. NC NC
Fluorene 3.168E+00 NG TBEEDE {7 RC-_ NC NC
" ndeno{1.2.3-od)pyrene 2:08E+00 3.10E-D8 T4UEDT [ ST2E_8.726+00  6.726+MN
[scphorone D003 T.E6ZE-TT ' 4 UBELT [ 5555302_5.55E+03 5.555+04
“Maphthelene 1. 70+ -NCT TIEVT | NC—-_. NC NC
Paniachiorophenal ZSEDT 4,42 TAJEDR | SO0E300-_5.696+01  5.886+02
Pheostivene - ZTTEFOT KNG TSEDZ 4§ NG—~_ NC NC
Phancl 380507 NC™ {28608 "RC - _ NC ‘NC
Pytene -8.53E+00 NG T | NG NG . NC
JRY
; ; iet e ilabie or not applicabie.
NA: Noncarcinogenic toxicity values (i.e., reference doses) not-available.
7.19E+02 10.58%
7.61E+01
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TrhecPAHS sa-spprcadmately-11% of

fower-than the-other- SVOGCe-which-Is o be expectad.
WM&MM@hM&vdjlﬂﬂ would mt ucnd
the 1E-04 risk level, )

Thersfors; o totab cPAH-velue-of 76 mg/kg 8- casscnable, hewevar, th contribution of sd\ cPAH 16 the
otal cPAH value would have 1o be approximately the same as 75 i these-calculations. The reascn
‘being bla)p is consideratiy more potent-than chrysena, - and I'{aip.comprised the majority

of the cPAH concantration; you-could-exceed the 1EO4-Agk favel.
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EXHIBIT D

CSX TRANSPORTATION - ENVIRONMENTAL DEPARTMENT
SAFETY RULES AND PROCEDURES WHILE ON CSXT PROPERTY

Effective January 1, 1996, "The CSX Safe Way," a manual containing CSX Transportation’s
(CSXT) General Safety Rules, mandatory Departmental Safety Rules, recommended Work
Practices, and CSX Policies and Programs was revised. The following Rules, Practices, and
Policies are excerpted for your guidance. While on CSXT property, all consultants, contractors and
visitors must comply with these requirernents.

GENERAL SAFETY RULES
1. Consultant/Contractor must ensure that:
a. "job briefings are conducted prior to work activity and subsequently when activity
changes
c. "co-workers are warned of unsafe acts and hazards."
e. "safety rules and all company policies that relate to our job tasks are complied with."
f "our work place is drug and alcohol free.”
g. "the behavior in our work place is civil and courteous.”
h. "local, state and federal laws and regulations that relate to our job tasks are

observed.”
"oral and written report of accidents and injuries are made as soon as possible to the
supervisor of employee in charge.”

i

3. "Do not attempt to mount, dismount, or cross over moving locomotives or cars.”

6. Consultant/Contractor "must be familiar with and wear approved personal protective
equipment and clothing as required" and comply with applicable OSHA requirements.

8. "Do not wear finger rings outside an office environment.”

16. When working on or about tracks:

a. be alert for the movement of cars, locomotives, or equipment at any time, in either
direction, on any track;
b. do not cross within 25 feet of the end of standing cars, equipment, or locomotives,

except when proper protection is provided.”

Note: Proper Protection: Always ensure that a CSXT Flagman is present or the track is
taken out of service by the proper CSXT authority, prior to starting any work on or

about our tracks!
17.  "Do not cross over coupled, moving freight cars.”
18.  "Do not take refuge under any car, equipment or locomotive."

20.  "Do not go under any equipment unless proper protection is provided."
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25.  "Do not attempt to mount, dismount, or cross over moving equipment.”

26.  "Seat belts must be worn while operating or riding in motor vehicles that are equipped with
them."

27.  "Ensure that your work area and environment are clean and orderly, and protected from
controliable hazards. :

ENGINEERING AND MECHANICAL - DEPARTMENTAL SAFETY RULES
AND RECOMMENDED SAFE WORK PRACTICES

E/M-10 Hi-Rail Vehicles:
a "Occupy track only with proper authority.”
b. "Stop on-track equipment when the operator's atiention cannot be directed
exclusively to controlling the movement.”

* "Be aware of the effects of the weather on starting and stopping hi-rail equipment.”

E/M-12 Lifting and Carrying:

a. "Use provided material handling and lifting devices when lifting heavy objeéts."
b. "Ensure walkways are free of slipping or tripping hazards before lifting or carrying
material."

* "Wear back support belts whenever you lift."
* "Designate one person to call signals when two or more people are lifting."

EM-14 Motor Vehicles:

b “If two or more people are occupying the motor vehicle, designate one person to
guide backing movements from the ground.”
c. "Apply the parking brake to a stationary vehicle if the encme must be left Tunning in

order to accomplish its intended task."
* "Whenever possible back into parking spaces.”
E/M-16 Personal Protective Equipment:

a "Wear head protection provided by the company at all times while on duty, except
when working in an office, when riding in a highway motor vehicle, or whilein a
designated hunch break area. Non-hardhat areas may be designated by local
management.”

b. "Wear approved safety glasses with sideshields at all times while on duty, except
when working in an office, while in a Junch area, or while in a locker room."
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C. "When working in areas where hearing protection may be required, have approved
hearing protection devices available on your person, and wear them where required
by posted notice or special instructions.”

d "Wear hi-top (6-inch or more) safety-toe shoes with laces, oil-resistant soles, and 2
distinct separation between heel and sole when working outside of an office
environment . . ."

ENGINEERING - DEPARTMENTAL SAFETY RULES
AND RECOMMENDED SAFE WORK PRACTICES

Excavations, Pits, and Manholes

a. "Shore vertical excavations of four feet deep or more.”
b. "Call utility loeators before you dig.”
C. "Protect all open holes and trenches with adequate barricades.”

On or Around and Crossing Tracks

b. "When observing passing trains or equipment, always look in the direction from
which the train or equipment is coming."

** "Use caution when working on or around and crossing tracks."

* "Look in both directions when approaching or crossing tracks.”
* "Be alert for dragging bands, shifting loads, etc.” '

Please ensure that your employees (and all subcontractors), who are or will be working on or

about CSX Transportation property, comply with these revised standards of safety conduct. If you
have any questions, or need further clarification of anything listed above, please contact your
project manager. If there's ever any doubt, the safe course must always be taken!

Remember:  No job is so important, no service so urgent that we cannot take time to perform all

work safely.

CSXT Environmental Department

| *Recommended Safe Work Practice



