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DECLARATION of COVENANTS and RESTRICTIONS E
I(‘ #\_ . , L E D
THIS COVENANT, made the 417 day of Aptil 2005, by Schlumberger
Technology Corporation, a Texas Corporation having an office at 300 Schlumber'%m-

Drive, Sugar Land, Texas 77478: N2 2 2005

_ WHEREAS, the former Dovwell Facility Site is the subjest of a Vohuntd™E Counry
- Agreement (“Agreement”), executed by Commissioner John P. Cahill, New Yok St@s OFF‘EE
Department of Environmental Conservation (the “Department™), as part of the
Department’s Voluntary Cleanup Program, namely that parcel of real property located at
3311-3315 Walden Avenue in the Town of Depew, New York, County of Erie, which is
part of lands conveyed by Dow Chemical Company to Schlumberger Technology
Corporation (“Schlumberger”) by deed dated April 13, 1984 and recorded in the Erie
County Clerk’s Office on November 16, 1989 in Book 010104 of Deeds at Page 433 and
being more particularly described in Appendix “A,” attached to this declaration and made
a part hereof, and hereinafter referred to as “the Property™; and

WHEREAS, the Department approvéd a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the
Property and such remedy requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, Schlumberger, for itself and its suc¢essors and/or assigns,
covenants that:

First, the Property subject ta this Declaration of Covenants and Restrictions, 1s as
shown on a map attached to this declaration as Appendix “B” and =iade 2 part hereof, and
consists of the property described in the deeds attached hereto at Appendix “A”.

Second, unless prior written approval by the Department or, if the Department
- shall no longer exist, any New York State agency or agencies subsequently created to
protect the environument of the State and the health of the State’s citizens, hereinafter
referred to as “the Relevant Agency,” is first obtained, there shall be no construction, use
or occupancy of the Property that results in the disturbance or excavation of the Property,
which threatens the integrity of the soil cover, or which results in unacceptable human
exposure to contarninated soils,

Third, the owner of the Property shall be responsible for implementation of the
Operation and Maintenance Plan as stipulated in Section 7.0 — Operation and
Maintenance Plan located on page 7-1 of the “Remedial Action Report, for the Former
Dowell facility 3311-3315 Walden Avenue, Depew, New York, Dated July 2004,
authored by URS Corporation or implement any modifications to the Operation and
Maintenance Plan after obtaining written approval of the Relevant Agency.

Fourth, the owner of the Property shall prohibit the Property from ever being used

for purposes other than for restricted industrial use without the express written waiver of
such prohibition by the Relevant Agency.

(H0432444.2)
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Fifth, the owner of the Property shall prohibit the use of the groundwater
underlying the Property without treatment rendering it safe for drinking water or
industrial purposes, as appropriate, unless the user first obtains permission to do so from
the Relevant Agency.

Sixth, the owner of the Property shall continue in full force an effect, the

- prohibition against uses other than restricted commercial and/or industrial uses, and shall
assure that any requirements stipulated in the Operation and Maintenance Plan, remains
as institutional and engineering contrals required under the Agreement, and shall
continue to implement and annually report on the status, results and effectiveness of the
operation, monitoring and maintenance requirements to the Relevant Agency unless the
owner first obtains permission to discontinue such controls from the Relevant Agency.

Seventh, this Declaration is and shall be deemed a covenant that shall run with the
land and shall be binding upon all future owners of the Property, and shall provide that
the owner, and its successors and assigns, consents to enforcement by the Relevant
Agency of the prohibitions and restrictions that Paragraph X of the Agreement requires to
be recorded, and hereby covenants not to contest the authority of the Relevant Agency to
seek enforcernent. :

Eighth, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Relevant Agency has consented to the termination, of such covenants
and restrictions, that said conveyance is subject to this Declaration of Covenants and
Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the
day written below.

SCHLUMBERGER TE7:NOLOG CORPORATION
Dated: _04-29-05 By:

John Yearwood’ President

{H0432444.2)
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STATE OF TEXAS )
COUNTY OF FORT BEND ) ss.:

On this 29th day of April 2005, before me, the undersigned, a Notary Public in and for
\ said State, personally appeared John Yearwood, personally known to me or proved to me on the
" basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
~signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

D st Lu L O

My Commission Expires ] — Notary Public

(HQ462609.1]
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