
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the Implementation
ofa Remedial Response of
Parcel t.C'. of the
Hunts Point Food Distribution Center,

by

the City of New York,

WHEREAS.

AMENDED
AGREEMENT

INDEX NUMBER:
02-0003-00-03

SITE NUMBER:
V00412

I. A. The New York State Department of Environmental Conservation
("Department") is responsible for inactive hazardous waste disposal site remedial programs
pursuant to Article 27, Title 13 of the Environmental Conservation Law ("EeL") and Part 375
of Title 6 of the Official Compilation of Codes, Rules and Regulations ("6 NYCRR") and may
issue orders consistent with the authority granted to the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of New
York to conserve, improve and protect its natural resources and enviroruncnt and control water,
land, and air pollution consistent with the authority granted to the Department and the
Commissioner by Article I, Title 3 of the EeL.

2. Volunteer, the City of New York ("City"), entered into an Agreement with the
Department on December II, 2000, by which the Department and the Volunteer, acting
through the New York City Department of Small Business Services ("D8S") and the New
York City Economic Development Corporation ("EDC'), agreed that the Volunteer would
implement the Department·approved response plan relating to existing contamination at a City·
ov.med property located in the lIunts Point seclion of the Bronx, New York hereinafter referred
to as Parcel "C", and rcimburse the State's administrative costs as provided in that Agreement;
hereinafter, the "Voluntary Cleanup Agreement" or "VCA".

3. Exhibit "A" to the VCA described the boundaries of Parcel "e" and included two maps
and a legal description of the property indicating that Parcel "C" was approximately 12.6 acres.

4. Thc Department and Voluntcer agreed that Parcel "e" is actually approximately 9.3
acres in size and not 12.6 acres as thc property was described in Exhibit "A" to the VCA. On
August 3, 20 I0, the City provided the Department with updatcd maps and an updated legal
description of Parcel "C' describing the size of the property as approximately 9.3 acres. A



copy of this letter is annexed as Attachment I, and said letter also attached a Deed Restriction
filed with the Office of the City Register on August 2,2010. The Department has reviewed and
accepted the updated maps and updated legal description of Parcel "C" contained in said letter.

5. Volunteer has completed the investigation and remedial work on Parcel "C", as Parcel
"e" is described in the updated maps and legal description as described in Attachment I.

6. Pursuant to Paragraph XII, I, 2 on page 17 of the VCA, on August 3, 2010 Volunteer
sent the Department a request to amend the yeA to reflect the updated maps and legal
description of Pared "C".

8. Therefore, the Department and Volunteer, agree to amend the YCA (including Exhibit
A), such that the YCA now refers to Parcel "e" as the 9.3 acre site described in Attachment I
annexed hereto, rather than the 12.6 acre site originally referenced in Attachment A to the
YeA.

NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

I. The YCA executed by the Department on December II, 2000 is hereby amended, such
that Parcel "c" noted in the yeA will now refer to the 9.3 acre site shown and described in
Attachment I and Attachment 2 of this Order.

II. The effective date of this Amendment to the VCA is the 10th Day after it is signed by
the Commissioner or the Commissioner's designee.

DATED:

JUL 1 9 2011

By:
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JOSEPH J. MARTENS
Commissioner
New York State Department of
Envi on ental Conserv .on
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CONSENT BY VOLUNTEER
City of New York

Volunteer, the City of New York, hereby consents to the issuing and entering of this
Order, waives its right to a hearing herein as provided by law. and agrees to be bound by this
Order.

City of New York

By ,signature] ~f\)~
PrintName:A/I)",w.r I.w a-b

Title: bJ /.Dj2-'ht C..",,,,.JJ:,~

Date ;;hyu/,

STATEOFNEWYORK )
) ss:

COUNTY OF )

On the~ day of~v ,in the year 20 II, before me, the undersigned,

personally appearcdft~ S""',tt:t'~pcrsonalJY known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within

instrument and acknowledged 10 me that he/she/they executed the same in his/hcr/their

capacity(ics), and that by hislher/their signature(s) on the instrument. the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

Signatwe and Office of individual
taking acknowledgment

CHRISTIAN STOVER .

MOtARY ""lIC-STATE OF NEW YOU
No.02ST6172505

Ououned In New 'tott County
MJConRI"'Qt1 iIpk_ August 13. 201'
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ATTACHMENT "I": AUGUST 3, 2010 LETTER WITH ATTACHMENTS



MICHAEL A. CARD07..o
<<Np01'O/lO'! <ou,,_1

THE CITY OF NEW YORK

LAw DEPARTMENT
100 CHliRCH STREET

~EW YORK N Y, 10007.26/H

August 3, 2010

~: (212)788·1568
r;v;: (212j7U·1619

email.dgleclle@hl....nyc.ga.

Michael J. Lesser, Esq.
New York State Department of Environmental Conservation
Office of General Counsel, 14th Floor
625 Broadway
Albany, New York 12233-1500

Re: Hunts Point Voluntary Cleanup Agreements
Parcel "B" (Indel No. D2-OOO4..ttl·03)
Parcel "e" (Index No. D2-0003-00-03)

Dear Mr. Lesser:

I write on behalf of the City of New York and the New York City Economic
Development Corporation (collectively referred to in this letter as "the City") to notify the New
York State Department of Environmcntal Conservation ("NYSDEC") that the City has filed deed
restrictions for the above-referenced parcels as required by the respective VOIWltary cleanup
agreements (yeAs). This letter also explains certain minor differences between the descriptions
of the parcels contained in the YCAs and those contained in the deed restrictions. As explained
below, the differences are non-substantive, and the modifications were made simply to ensure
that the deed restrictions accurately encompass cach of the parcels.

Parcel"B"

On May 9, 2008, the City recorded a deed restriction for Parcel "B", which is the
location of the fish market. The deed restriction filed by the City made reference to tax lot Block
2780, Lot 73. In June 2010, NYSDEC informed the City's consultant that the VCA for Parcel B
made reference to different tax lots, specifically: Block 2780, Lot I; Block 2781, Lot 160 and
306; and Block 2778, Lot 100.

Based on the NYSDEC's concern, the City again reviewed the relevant tax map
(or this portion of Hunts Point. The tax map shows that the deed restriction was correct in

www.nyc.gov



referencing Block 2780, Lot 73, as this tax lot encompasses the vast majority of Parcel "B". The
veA should not have made reference to Block 2780, Lot I, as it does not exist. or Rlock 2778,
Lot 100. as this tax lot encompasses Hunt's Point Parcel "A".

The City, however, has recorded an amended declaration (annexed as Anachment
'T'), which adds references to Block 2781, Lots 160 and 306. Although the fish market
structure is located on Block 2780. Lot 73. a very small panion of Parcel "B" is localed on these
two additional tax lots.

Parcel "C"

A copy of the deed restriction for Parcel "C" is annexed as Anachment "2". The
description of Parcel "C has been modified from the VCA as follows. First. the metes and
bounds used in the deed restriction is based on a more recent survey of Parcel "C" which more
accurately describes its boundaries. Second. at the time when Depanment and the City entered
into Ihe VeA, Ihe only lax lot which encompassed Parcel"C" was Block 2781. Lot 500. which is
referenced in the VCA. However, on November I\, 2009. a new tax lot (Block 2781. Lot 520)
was added within the boundaries of Parcel "c." Both the original tax lot and the new tax lot arc
referenced in the deed restriction.

Conclusion

As the City has filed the necessary deed restrictions for Parcels "B" and "C". the
City respectfully requests that the Depanment issue the "No Funher Action" letters for thcse
parcels. If you have any questions or require any additional information. please feel free to call
or e-mail me at your convenience.

Sincerely yours,

aniel Greene
Senior Corporation Counsel

cc: Kevin McCany. HDR
Kay Zias, NYCEDC
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AMf:NOr.O DECLARAnON Of COVENANTS AND RESTRJcrlQNS

THIS COVf.NANT IS made ltk.::JJdoIy of.}-}., .2010. by the City ofN~w York
(''Cily''). a mUnicipal COtpOnJlion Ofgani:t.ed and (xiSlrng~r the:- laws of the S131C of New
York and having an office for lhe transaction of business ;lIthe New York City Ot'partmcnt of
Small BUSiness Services. 110 William SI~I. New York. New York 10038, jn favor ofthe' New
York Slale Department of Environmental Conservation r'Ocpartmenf'). an agency of thc Stale
of New York. with uffi..:cs at62S nroad~y.AINmy. New York 12233;

WHEA.£AS. Ihc City is thc ow~r of a pll.rccl of real property which is
participating in the Department's Voluntary Cleanup Program. and which is located on Block
2780. Lot 73 and Block 2781. lOiS 160 and 306 on Ihc City Tax Map for the Counly ortne
Bronx. and which is pan of lands conveyed by COllWlidalcd Edison Company of New York,
Inc. 10 lhe Cily by deed June 6. 1968 and recorded in lhe Bronx CounlY Clerk's Office on June
8. 1968 in Liber 366 ofConwyanccs lit page 48.

WHF:Rf.AS, Ihe Property is subject to a Voluntary Cleanup Agreement entitled
"In the MOIIIl."r of Implementalion of a Remedial Response of Parcel "0" of the Hunts Poin!
Food Distribulion Cenlcr:'lndex No. 02·0004-01-03 (the "Agr«menf');

WHf.REA.S, lhis deelar.lIion amends and supersedes lhe declaration of
(ovenanls and reSlTiClions recflrdc:d on May 9, 2008 by adding refcrtnce 10 OIock 2181. Lots
160 and 306, which are within the boundaries of Parcel "B."

NOW. THEREfORI': the City, for ilself and ils suc;cc:;sor and/or assigns.
covenanls Ihat:

FirSl, lhe rca/ly subjcci 10 this Dcdaraticn of Covenanls and Rcslriclions is
known as SilC: B (the "Site"). is shown on a map aIHKhcd herelo as Schedule A and made pan
hereof. OInd tonsists of all thai cenain properly .. 00 improvements lhereon siluatctl on Block
2780. Lot 7J and Block. 2781, Lots 160 and 306 in the Uorough of the Bronx, CounlY of Bronx.
CilY and Stale of New York. bouOOcd and described in a meles and bounds description altached
as Schedule n and made pan of this wvenant,

Second. Ihis covenanl prohibits Ihe use of the Site for any purpose other than
commercial uses consistent with local zoning, except the developmenl of residential housing.
communilY facilities. public recl'Cating. day tart:lchild care facilities or medical facilili~s,

without the c:"prcss wrillen waiver of sUl:h prohibition by lOC Dcpanmenl, or if lhe Depanment
shall no longer exist, any New York State agency or aKencies subsequenlly cTCat~d 10 protcet
the environm~nl of the Slale and the health of its cililens, hereinafter rer~Tted to as the
"Relevant Agency.";

Third. Ihis coven31lt prohibits the usc of grol1f\dwatcr underlying lhe Site wiloou(
rendering il safe for drinking waler or industrial purposes through treatment, unless the user
obtains pcnnisslon 10 do so /Tom lkpanment or the Relevant Agency;

Fourth. thIs eownan! requires thai the City, ils successor" and assigns conlinue in
full force and cfTcct all institUlional and cngincaing controls required by the Final Engineering
Report for Site B, Bron.'. NY. and maintain such controls unless the owner tirst obtains
pcnnisslon to dlse<mtinuc s\..'Ch controls from DEC or the Relevant Agency:

Fifth. Ihis covenant providn that tois declaration shall be binding on all fulure



,
-

owners of the Sileo and shall provide that the owner, ils successors and assigns. consent to the
enforcement by the Depar1mcnl or the Rclcnnl Agcnt'Y. and hereby covenant flOt 10 contest the
authority crlhe Department or Inc Relevant Agen.,;)' 10 seck enforcemenl;

Siltlh. Ihis covenant requires thaI any deed of conveyance of the Site. or any
portion thereof, shall feci Ie. unless the Dcpat1mcnt or the Relevant Agency has consented 10 the
termination of such covenants iJnd restrictions. thai said conveyance is subject to this Declaration
01 Co... c:nams and Restrictions

TN WITNESS WHEREOf. the unckrsignni has executed Ihis instrument the day
wrillcn hc.-Iow

(kJJ~ANDREW SCHWARTZ
Deputy Commissioner
Deparlmcnl ofSmalJ Business Services

Swom 10 before me this..l ~day of~
::r~2010

-'2- .&L
~YPUbIiC
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MICHAItL A- CARDOZO
C"'f1O"'lJ,_C_1

Office oflhe City Registrar
66 John Street
New York. NY 10038

THE CITY OF New YORK

LAw DEPARTMENT
100 CHURCH STREET

NEW YORK, N.Y. UlOO7.2801

July 27. 2010

pIIoIlr- (212)71... .,61
r..,(212)711-1619

tlIIIil·~'~'I""

Re: RffOrdlDI Fft Esemptioa Letter
Dot.meat W: 201007270009600J

Dear Sir or Madame:

Due to the City of New York's interest in this maner, please waive any and aU
fees and/or taxes associated with this transaction. This waiver is pursuant to the provision of
Section 7·102 of the New York City AdminiSlrative Code.

Thank you for yoW" cooperation.

Sincerely yours.,

~---­
~~!~Senior Counsel

www.nyc.IOV
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DECLARATJON QF COVENANTS AND RESTRICTIONS

THIS COVENANT is made lheJJ day of Ovll ,2010, by the City of N~w
York ("Cily"), a municipal corporal ion or@ani?.ed and exiSlin under the laws of the State: of
New York. and heaving an ot1lcc lor lhc lransal.:lion of business at the New York City Department
of Small Rusiness ScrvK:cs. 110 William Str«:I. New York, New York 10038, in favor of the
New York Slate Department of Environmcntl1l Conservation ("Ocpal1menf'). an agency of lbe
State of New York. with offil.:es at 625 Broadway. Albany. New York 12233;

WHEREAS, the City is the owner of a pared of real propeny which is
p.1nkipating in the Dcpanmenl's Voluntary CIc.mup Program, and whIch ;$ located on Block
2781. Lots SOO and 520, which is part of lands conveyed by Consolidated Edison Company of
New York. Inc. to the City by deeds dated (i) November ro, 1966 and recorded in the Bronx
Counly Clerk's Office on Nnvembcr 18, 1966 in Liber 152 ofConveyances 8t page I. (ii) June 6,
1968 and n..'Corded in the Bronx County Clerk's Onice on June 8, 1968 in Llber 366 of
Conveyances at page 48, and (iii) March 29. 1972 and recorded in the Bronx County Clerk's
Office on March 31, 1972 in l.iber 179 of Conveyances at page 1126; and also pan of lands
conveyed by the Finark:e AdminiSlrator of the City of New York to lhe City by deed dated
Oc-lober 27, 1976 and recorded in lhe BrOil){ County Clerk's Office on November 5, 1976 on
Liber J 18 of Conveyances at page 1624.

WHEREAS, the Propcny is subject to a Voluntary Cleanup Agreement entitled
"In the Mtlner of Implementation of a Remedial Response of Ptlrcel "C" of the Hunts Poinl Food
Distribution Center," Index No. 02·0003-00-03 (lhe "Agreement");

NOW. THEREFORE thc City, for ilself and its succ~ssor and/or assigns,
covcnanl$ thaI;

First, the realty subjcclto this Declaration oi'Covenanls and Rcstrictions is known
as Parcel C (the "Sitc"), is shown on a map altached hereto as Schedule A and made pan hCl'"cof,
and consists of all that cenain propeny and improvements lhercon situaled on Block 2781, Lots
500 and 520 in the Borough of lhe Broox. County of Bronx, City and State of New York,
bounded and described in a metes and bounds description auactled as Schedule B and made pan
of this covenant;

Second, this covenant prohibits the: usc of the Site tor any purpose Ofher than
commercial uses consisLent with local zoninG, cxcept the development of residential housing,
communily facilities. public recreating. day care/child·care facilities or medical facilities, without
the exprt=ss written waiver of such prohibition by tht: Department, or if the Depanment shall no
longer exisl, any New York Stale agenCy or agencies subsequently created to prolect the
environment of the State and the health of its citizens. hereinafter referred to as the "Relevant
Agency.";

Third, this COvenant prohibits the use of groundwater underlying the Site without
rendering it safe fM drinking water or industrial purposes through lreatment, unless the user
obtains permission to do so from Department or the Rdevant Ageocy;



":ourlh.lhis covenant ,equireslhallhc [,ily. ils successors and assigns conlinuc: in
full farcle and ~rreci all inslitulional and engineering conlrols required by the Final Engineering
Repon ond nlOinl0in such controls unless lhe owner firsl oblains pennission 10 discontinue such
conlrols Irom DEC or Ihe Relevant Age,,,:y:

Firth. lhis covenanl provides lhat Ihis declnration shall be binding on all fulure
oWniers of Ihe Sile. and shall provide that the owner. its suc~ssors and assigns. comenllO lhe
enforcement by lhe Department or the Rc:kvam Agency. and hereby covenanl not 10 contesllhle
aUlhonty oflhc Dcpartmenl or the Relevanl Agency 10 seck enforcemcnl:

Sixth. Ihis eovenanl rcquirles Ihal any dud of conveyance of lhe Site. or any
ponlon thereof. shall recile, unless Inc Depanmenl or lhe: Rlellevanl Agency has consented 10 Ihe
termination of such covenanls and reslriclions.. lhal said eonvleyance is SubjleCltO Ihis Dei;:laralion
of CoVienanIS and Restrictions.

TN WITNESS WHEREOF. the undersigned has execuled this inSll'llment lhe day
wriuen below

ANDR~§¥t
DepulY Commissioner
Ocpanmenl of Small Business Services

.~!' &-t.~
N~"'a~rublic

2
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MERCATOR
" .. ' '. '" '"

May 1e, 2010

Mercator#08J144
EOCf'28770003-04

Site C -- VCA

Metes & Bounds
Description

Being a part of Lot 500 and all 01 Lot 520 Btock 2781 situate, lying, ano being in the
Borough 01 the 9ronx, City and State 0' New York, bOunded and more partlcularty
described as:

COMMENCING at the intersectIon of the northerly line 01 Food Center Drive with lhe
easterly right-of-way line of Halleck Street (100 n, wIde), and running thence:

A. Along the northerly right-of-way line of FOOd Center Drive, N 78°17'45" E,
1446.07' to a point thence:

S, Contmuino arong the seme. N 86~55'54" E. 180.95' 10 a polnl 01 curvature,
thence;

C. Continuing along the same, with a curve to the lan, haVIng a radius of 264.00',
an arc length 01 39.78', a central angle of 8°38' 00" 10 a point 01 tangency,
thence;

D Continuing along the same, N 78°17'54" E, 12852' to a point 01 curvature,
Ihence;

E. Continuing along the same, with a curve to lhe right haVing a radius of 3OO.0cr,
an arc length 409,57', and a central angle 0178°13'20' to a point of tangency.
thence:

F continuing along the same, S 23"28'46" E, 122410' to a point of curvature,
thence;

G, Continuing along the same, with a curve 10 the right having a radius of 41000',
an arc length of 14890', and a centrel angle 20048'28~ to a point on the curve,
thence;

H. Along a line, N 87°13'05" E. 37,84' to the point of TRUE beginning, thence:

1, Along said limils N 87" 13' 5" E, 665.00' to a point on the proposed limits of Ihe
Greenway, thence;

2. Along said limits, 5 16~ 44' 13" W, 120.00' to a polnl. thence:
3. ContinUIng along the same with a line being parallel to the bulkhead line. S

29°39' 55- W, 805.30' to a poin!, thence:
4 Along the limit 01 an easement retained Oy ConEd, N 60"19'45~ W, 51817' to a

point, thence:
5, Along a tine, N 29°39'55" E, 424 56' to a point Of curvalure, thonce;
6 Continuing along the same. with a CUNl~ to the lef! haVing a radius of 44742', an

arc length of 253.40', a central angle Of 32"27'02" and a chord bearing. N



Mercator#08J144
EDC#26770003-04

SIte C -- VeA
Page 2 Of 2

13°26'24" E 250,03' to a point on a curve and being the pOint 01 TRUE
beglnnlng_

ContaIning 406,520 SQ_ Feet or 9 3323 Acres more or less

The premIses IS subJeCI to easements and encumberances as snown a survey by
Mercalof Land SurveYing, dated Mc'l'Ch 1, 2010.
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THE CITY OF HEW YORK

LAw DEPARTMENT
100 CHURCH STRf;ET

NEW YORK. N.Y. 10007·2601

July 27, 2010

Office of lhe City Registrar
66 John Street
New York. NY 10038

Rc: ReeordiDg Fee ESc.pttoD Letter
Doeummt JD: 20Ioen70011....1

Dear Sir or Madame:

plIo:Inr. (2111711·1 XlI
ra:(211)711-16l9

--:~_.•.p

Due 10 the City of New York's interest in this maner. please waive any and all
fees and/or faxes associlUed with this transaction. This waiver is pursuant to the provision of
Section 7-102 of the New York City Administrative Code.

Thank: you for your cooperation.

Sincerely yours.

A
~

iel Greene
Smior Counsel

www·nye·aov


