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DECLARATION
THIS DECLARATION is made this / 1% day of /‘gﬁiﬂ, 2008, by 685 First
Realty Company, LLC, as successor to East River Realty Company, LLC (f/k/a FSM East
River Associates, LLC), with offices located at 9 West 57™ Street, New York, New York
10019 hereinafter called the “DECLARANT”.
WITNESSETH

WHEREAS, the DECLARANT is the owner of certain real property located in the

- Cityof New York, Borough of Manhattan, County of New York, State of New-York, Pattial

Block 945, Lot 23, known as 685 First Avenue, New York, New York 10016, which real
property is described in the Deed annexed as “Attachment A” and which real property is
hereinafter called the “SUBJECT PROPERTY™; and

WHEREAS, a Voluntary Cleanup Order (“VCQO”) D2-0001-01-03, annexed as
“Attachment B” relating to the SUBJECT PROPERTY, Site #V-00429-2, is on file with the
New York State Department of Environmental Conservation (the “Department”), and the
terms used therein shall have the same meaning as used herein; and

WHEREAS, DECLARANT represents and warrants that no restriction of record on
the use of the SUBJECT PROPERTY nor any present or presently existing future estate or
interest in the SUBJECT PROPERTY nor any lien, obligation, covenant, limitation or
encumbrance of any kind precludes, presently or potentially, the imposition of the
restrictions, covenants, obligations, easements and agreements of the instant Declaration or

o qthe development of the SUBJECT PROPERTY in accordance therew1th

NOW THEREFORE DECLARANT does hereby declare that the SUBJECT
PROPERTY shall only be held, sold, conveyed and occupied subject to the following
restrictions, covenants, and obligations and agreements:

1. The SUBJECT PROPERTY shall not be used for purposes inconsistent with the
restrictions contained in the Declaration without the express written waiver of
such prohibition by the Department, or if at such time the Department shall no
longer exist, any New York State department, bureau, or other entity replacing the
Department; and

2. The use of the groundwater underlying the SUBJECT PROPERTY is prohibited
without treatment rendering it safe for drinking water or industrial purposes, as
appropriate, unless the user first obtains permission to do so from the Department,
or if at such time the Department shall no longer exist, any New York State
department, bureau, or other entity replacing the Department; and

3. DECLARANT and DECLARANT’S successors and assigns shall continue in full
force and effect any institutional controls, including the maintenance and
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monitoring of the groundwater remedy per the Operation, Maintenance and
Monitoring Plan, dated October 2004, the Department requires Volunteer to put
into place and maintain; and

. Until such time as the Department, in writing, determines otherwise,

DECLARANT and its successors and assigns shall periodically file with the
Department a statement certifying that this deed restriction has not been violated;
and

. DECLARANT on behalf of itself and its successors and assigns, hereby consents
to the enforcement by the Department, or if at such-time the Department shall no: - cwme v v vy

longer exist, any New York State department, bureau, or other entity replacing the
Department, of the prohibitions and restrictions set forth in this DECLARATION
and hereby covenants not to contest such enforcement.

685 FIRST REALYA COMPANY
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STATE OF NEW YORK, COUNTY OF NEW YORK

On the 7™ day of M4 in the year 2008, before me, the undersjgned, a Notary Public in

and for said State, personally appeared _f' ’,( Y, /feon e olo s

Personally known to me or proved to me on the basis of satisfactory evidence to be the

N

individual whose name is subscribed to he within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual or the person upon whose behalf the individual acted, executed the instrument.

ol
s

MARILYN B, q

Notary Public, Stafesosfl‘,fgw York (9

Publi QuntmeNo' 02864882444

d In Westchester C
on Expires 12/ by
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ATTACHMENT “A “
DEED
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DEED

THIS INDENTURE, made as of the”S__ day of Aared , 2005

BETWEEN

CONSOLIDATED EDISON COMPANY OF NEW YORK, INC., a New York
corporation, with an office at Four Irving Place, New York, New York 10003 ("Grantor")

and

685 FIRST REALTY COMPANY, LLC a New York limited habxhty company, with an
office ¢/o East River Realty Company, LLC, 9 West 57™ Street, 45" Floor, New York,
New York 10019 ("Grantee"),

WITNESSETH, that Grantor, in consideration of Ten Dollars, and other valuable consideration
paid by Grantee, does hereby grant and release unto Grantee, its heirs or successors and assigns
forever,

ALL that certain plot, piece or parcel of land more particularly described in Schedule A annexed
hereto and made a part hereof, with the buildings and improvements thereon,

TOGETHER with all right, title and interest, if any, of Grantor in and to any streets and roads
abutting the above described premises to the center lines thereof; TOGETHER with the
. _appurtenances and all the estate and rights of Grantor in and to said premises; TO HAVE AND
VPO HOLD the premises: herein granted untc Grantes, iis heirs or succeasors and. &wgms Sorewer s

AND Grantor, in compliance with Section 13 of the Lien Law, covenants that Grantor will
receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the improvement before
using any part of the total of the same for any other purpose. The word "party” shall be
construed as if it read "parties”; whenever the sense of this indenture so requires.

NYC 542415.1 18821 00203



IN WITNESS WHEREQF, Grantor has duly executed this deed the day and year first above
written,

In presence of: CONSOLIDATED EDISON COMPANY

LR SRR R RERAENERSEN.NE]

STATEOFNEW YORK )
. ) ss.
COUNTY OF NEW YORK )

Onthe 3  dayof MQM‘J’\ 005, before me, the undersigned, a Notary
Public in and for said State, personally appeared L. , personally
known to me or proved to me on the basis of satistactory evidence to be the individual(s) whose

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by hig/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument.
?
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Block & Lot: Block 945, Patoiorsisimasnity Lt e

City: New York

County: New York
Return By Mail To:
LeBOEUF, LAMB, GREENE & MacRAE, L.L.P.
125 West 55th Street

New York, New York 10019
Atention: Alan M. Berman, Esq.
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Schedule A
Legal Description

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, County, City and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the northerly line of East 39th Street
with the westerly line of First Avenue;

RUNNING THENCE westerly, along the northetly line of East 39th Street, 16310 1/2";

THENCE northerly, parallel with the westerly line of First Avenue, 197-6" to a point in the
southerly line of East 40th Street;

THENCE easterly, along the southerly line of East 40th Street, 163'-10 1/2" to the comner formed
by the intersection of the southerly line of East 40th Street with the westerly line of First
Avenue; .

THENCE southerly, along the westerly line of First Avenue, 197'-6" to the point or place of
BEGINNING.

NYC 342415.1 18821 00203
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ATTACHMENT “B “
VOLUNTARY CLEANUP ORDER

e I  E—




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

VOLUNTARY CLEANUP ORDER /INDEX NUMBER: D2-0001-01-03
In the Matter of the Implementation of a Remedial Response Program for:
TRC East Side Properties (Four Sites), N.Y. County (Manhattan), City of New York
.by:

TRC Companies, Inc. (RESPONDENT TRC)
and,
FSM East River Associates LLC (RESPONDENT FSM)

Site Numbers V-00429-2
V-00430-2
V-00431-2
V-00432-2
. EDMS 25308 v3

WHEREAS, the Department is responsible for enforcement of the ECL and the NL and
such laws provide the Department authority. to enter into this Order;

WHEREAS the Department has established a Voluntary Cleanup Program to address
the environmental, legal and ﬁnancxal bamcrs lhat hinder the redevelopment and reuscof .
: wmmmatcd propemes S s ' IR

WHEREAS, Respondem TRC represents, and the Department relied upon such
representations in entering into this Order, that Respondent TRC’s involvement with the sites is
limited 1o the following; Respondent TRC has or expects to take a possessory interest in the four
related Sites subject to this Order from the current owner for the purpose of conducting only
activities pursuant (o the work plans or in preparation for or association with those; and,
Respondent TRC will not undertake any redevelopment on the Sites and will be considered a
responsible party as an innocent operator with respect to existing contamination upon taking a
possessory intérest in a site; ~

WHEREAS, Respondent FSM represents that it is expected to become the fee owner of
the Sites referenced herein contingent upon the occurrence of certain future events;

WHEREAS, Respondent TRC represents, and the Department relied upon such
representations in entering into this Order, that (A) portions of the Sites are subject to abligations
imposed under the following Administrative Orders on Consent between the current owner of the
Sites and the Department: (i) NYSDEC Index No. R2-1023-88-06 et seq., dated November 4,
1994 and (i) NYSDEC Index No. D2-0003-96-12 et seq., dated October 23, 1997 (the “Existing




Consent Orders”) and (B) Respondent TRC will perform the outstanding investigation, remedial
and reporiing obligations imposed under the Existing Consent Orders with regard to the Sites as
part of the work under this Order. Nothing contained herein constitutes a release for the named
Respondent in the above referenced Existing Consent Orders from any obligations incurred
pursuant to those Orders;

WHEREAS, the parties are entering into this Order in order to set forth a process
through which the Department will approve and the Volunteer will implement activities designed
1o address in wholé or in part environmental contamination at the Site; and,

'WHEREAS, the Department has determined that it isin the public interest 16 enter into™
this Order as a means to address environmental issues at the sites with private funds while
ensuring the protection of human health and the environment,

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING
AND IT IS SO ORDERED:

L. ite Specific Defimtions

For purposes of this Order, the terms set forth in the Glossary attached to, and made a
part of, this Order shall have the meanings ascribed to them in that Glossary. In addition, for
purposes of this Order, the following tenns shall have the following meanings:

A “Contemplated Use”: Unrestricted uses for each of the Sites.

B, 7 “Existing Comammatxon" Emstmg comammatm“f is descnhed as follows fer:..
CdCh Slte subject to this Order:

1. Parking Lot, 685 First Avenue, (V-00429-2); soil and groundwater contaminants including,
but not limited to, lead, petroleum, gasoline and associated breakdown products associated with
the operation of a former underground storage tank (“UST”) and fleet fueling, including separate
phase hydrocarbons (“SPH™) and benzene, toluene, ethylbenzene and xylene (“BTEX”), as set
forth in,

- “Phase 1 Environmental Site Assessment, 40" Street and First Avenue Property,”
Foster Wheeler, September 1998; ’

-Underground Storage Tank Closure Report, East 40" Street,” Clean Venture, |
In¢., December 1998; '

- “Investigation Reporl 39" Strest Parking Lot, Roy F. Weston, Inc.”, June
1999; '

—
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- “Site Investigation Report, 1* Avenue & 39" Street,” Jacques Whitford
_ Companies, Inc., June 2000,

2. Kips Bay Fuel Terminal, 616 First Avenue, (V-00430-2); Soil and groundwalter contaminants
including , but not limited 10, petroleum and associated breakdown products, including non-
aqueous phase liquid ("NAPL") derived from fuel oil UST and pipeline operations,
polychlorinated biphenyls (“PCB") fromn transformers in soil, polynuclear aromatic hydrocarbons
(“PAH”) from historic fill materials in site soils as set forth in,

- “Phase Envxronmcnta] Site Assessment, KJps Bay Fuel Oil Tcrmmal " Foster

- “Phase II Environmental Site Assessment, Kips Bay Qil Terminal,” GZA
GeoEnvironmental, Inc., March 2000;

- “Well Gauging Moniloring Report, Kips Bay Fuel Oil Terminal,” Jacques
Whitford Company, November 2000;

3. 708 Office Bidg., 708 First Avenue, (V-00431-2); Soil and groundwater contaminants
including but not limited, mercury, barium, PAH, VOC and petroleum related compounds
including but not limited to, BTEX from manufactured gas pIant (“MGP") operations and
petroleum aod antifreeze spills as set forth in,

- “Phase 1 Environmental Site Assessment, 708 First Avenue,” Foster Wheeler
Environmental Corp., December 1998;

- “Phase I Environmental Site Assessment, Waterside Generating Station and 708
, Fnrst Avcnue Prpperh@g." Foslcr WllcclcrExlvaronmental Corp ‘March ? ¥} ;, ani

4 Waterside Generating Station, 700 First Avcnuc, (V-00432-2), soil contammatxon mc]udmg
but not limited to BTEX, PAH, napthalene and PCB AND groundwater contamination including
but not Kmited to BTEX, PAH, volatile organic compounds (*VOC”) and heavy metals as set
forth in,

- “Phase I Environmental Site Assessment, Waterside Gcneraung Slanon, Foster
thcler Environmental Corp., January 2000; :

- “Phase 1 Environmental Site Assessment, Waterside Generating Station and 708
First Avenue Properties, foster Wheeler Environmental Corp., March 2000.

The term also includes contamination encountered during the course of this Order’s
implementation, the nature and extent of which were unknown or inadequalely characterized as
of the effective date of this Order, but which shall have been fully characterized to the
Department’s satisfaction.

e | .




C. *Site”: EACH OF those four properties described below shall be a Site:

1. Parking Lot, 685 FIRST AVENUE, partial Block 945, Lot 33 (V-00429-2). The Site
is bordered by East 40™ Street to the north, First Avenue to the east, East 39™ Street to the south
and a Con Ed substation to the west;

" 2. Kips Bay Fuel Terminal, 616 First Avenue, Block 967, Lot 1 (V-00430-2). The Site is
‘bordered by East 36" street to the north, the Franklin D. Roosevelt {(“FDR™) Drive to the east,
East 35" Street to the south, and First Avenue to the west;

3.708 Office Bldg., 708 First Avenue, Block 970, Lot 1 (partial) (V-00431-2). The Site
is bordered by East 41* Street to the north, the FDR Drive to the east, the Waterside generaling
station (East 40™ Street) to the south, and First Avenue fo the west; and,

4. Waterside Generating Station, Block 970, Lot 1 (partial) (V-00432-2). The Site is
bordered by East 40" Street and buildings associated with Con Edison’s 708 first Avenue Site to
the north, FDR Drive to the cast, 38™ Street to the south, and First Avenue to the west.

5. The parties to this Order understand that each property described in Section 1.C,
herein, will be treated as a “Sile”, and a separate Remediation Work Plan, within the rneaning of
Section I1.A.3 herein, will be submitted for each Site, and a separate final report, pursuant 1o
Section I1.D corresponding to each Remediation Work Plan will be submitted for Department
approval, the parties have agreed that each such Remediation Work Plan will be subject to the
pravisions of Section ILE.1.

6. Exhibit “A"™ of this Order is a map of the Sites showing the general locations.

. D. - RPSPONDENT TRC”: TRC:Companies, Ing, is 2 Delaware Corporation ;:lomg

' ~ business in the State of Comecticut will-offices locatcd at 5 Natcrsa%c Crossing, ‘Windsor,””
/ﬂ

Connecticut 06095. :
' ppst Rwete S
E. “Respondent FSM™: Respondent FSMpAssociates LLC is a New York
limited liability company with offices located at 299 Park Avenue, New York, N.Y. 10171,

F. “Volunteer™: Respondent TRC and Rcspondcm FSM, collectively
and individually.

. Development, Performance and Reporting of WQ[kzPlans

A. Work Plan Labels

The work plans (“Work Plan” or *Work Plans”) under this Order shall be captioned as
follows:
1. “Investigation Work Plan™ if the Work Plan provides for the investigation
of the nature and extent of contamination at the Site;

4
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2. “IRM Work Plan” if the Work Plan provides for an interim remedial
measure; '
3. " “Remediation Work Plan" i the Work Plan provides for the Site's
remediation to cleanup levels sufficient to allow the Contemplated Use of the Sile 10 proceed; or
4. *OM&M Work Plan” if the Work Plan provides for post—rcmcdxal
consiruction operation, monitoring and maintenance.

B. Submission/Implementation of Work Plans

1. Proposed Work Plans shall be submitted for the Department’s review and
" approval and shall include, at 2 minimum, a chronological description of the anticipated
activities, a schedule for performance of those activities, and sufficient detail to allow the
Department to evaluate a Work Plan. A Professional Engineer must prepare, sign, and seal all
Work Plans other than an Investigation Work Plan. Upon the Department’s written approval of 4
Work Plan, such Department-approved Work Plan shall be incorporated into and become an
enforceable part of this Order and shall be implemented in accordance with the schedule
contained therein. If a proposed Work Plan is rejected by the Department, Volunteer shall elect
in writing within 10 Days to: (i) modify or expand it; (ii) complete any other Department-
approved Work Plan(s); (iii) invoke the dispute resolution provisions of this Order pursuant to
Paragraph XIII; or (iv) terminate this Order pursuant to the provisions set forth in Paragraph XIL

2. During all field activities, Volunteer shall have on-site a representative:
who is qualified to supervise the activities undertaken and who may be an outside consultant
- relained by Volunteer to perform such supervision.

C. Revisions to Work Plans

b 'Lf rew«mns Stoa’ Worl:glan qre rnqmred to satisfy the objectwm of. amh Woﬁ“ / &u, the.
pamcs will negotiate revisions which shall be attached to and incorporated inio the relevant
Work Plan and enforceable under this Order. If the parties cannot agree upon revisions to the

relevant Work Plan, then unless the Volunteer invokes the dispute resolution provisions of this

Order pursuant io Paragraph X111, either party may terminate this Order pursuant to Paragraph
X1 :

D. Submission of Final Reports

In accordance with the schedule contained in a Work Plan, Volunteer shall submit a final
report containing on the cover page the caption of that Work Plan as set forth in Subparagraph
1A of this Order. The final report pertaining to that Work Plan’s implementation shall include
but not be limited to; all data generated relative to the Site and all other information obtained as
part of the implementation of the subject Work Plan; all of the assessments and evaluations
required by the subject Work Plan; a statement of any additional data that must be collected; “‘as-
built” drawings, to the extent necessary, showing all changes made during construction.
Additionally, the final report relative to the Investigation Work Plan shall contain a certification
by the person with primary responsibility for the day to day petformance of the activities under
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this Order that those aclivities were performed in full accordance with the Investigation Work
Plan and all other final reports must contain such certification made by a professional engineer
with primary responsibility for the day 1o day performance of the activities under this Order.

An OM&M Work Plan, if m:ccssary,' shall be submitted with the final feport relative to an
IRM Work Plan or a Remediation Work Plan,

E. Review of Submittals

1. The Department shall timely notify Volunteer in writing of its approval or
disapproval of each submittal. ‘All Department-approved submittals shall be ihcorporated into-™
and become an enforceable part of this Order. .

2. 1f the Departiment disapproves a submittal, it shall specify the reasons for
its disupproval and may request Volunteer to modify or expand the submitial. Within 30 Days
afier receiving written notice that Volunteer’s submittal has been disapproved, Volunteer shall
either make a revised submittal that corrects the stated deficiencies or elect to terminate the Order
pursuant to Paragraph X1I. If the Volunteer submits a revised submittal and it is disapproved, the
Department and Volupteer may pursue whatever remedies may be available under this Order or
under law.

3. Within 30 Days of the Department’s appfoval of a final report, such report
must be submitted to the Department in an electronic format acceptable to the Department.

F. Department’s Determination of Need for Remediation

In addition to the Department’s approval of the final report, the Department will

remediation, or additional remediation as the case may be, is needed to allow the Site to be used
for the Contemplated Use. : :

1. 1f the Department determines that remediation, or additional remediation,
is not needed to allow the Site 10 be used for the Contemplated Use, the Department shall
provide Volunteer with the Release described in Subparagraph ILH.

2. If the Department determines that remediation, or additional remediation,
is needed to allow the Site to be used for the Contemplated Use, Volunteer may, at its sole
discretion, submit for review and approval a proposed Work Plan (or a revision (o an exisling
Remediation Work Plan for the Site) which addresses the remediation of Existing
Contamination.” Such proposed Work Plan shall include, among other requirements, an
evaluation of the proposed remedy considering the factors set forth in 6 NYCRR 375-1.10(c). At
a minimum, the remedial activities contemplated by the proposed Work Plan must climinate or
mitigate all significant threats to the public health or environment and must be protective for the
safe implementation of the Site’s Contemplated Use. The Department will notice a proposed
Work Plan addressing tlie Site’s remediation for public comment in accordance with

6
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Subparagraph II.G of this Order. If Volunteer elects not to develop a Work Plan under this
Subparagraph or either party concludes that a mutually acceptable Work Plan under this
Subparagraph cannot be negotiated, then this Order shall terminate in accordance with Paragraph
X1l

G. Notice of Proposed Work Plan for the Site’s Remediation

Whenever a Work Plan for the Site’s remediation (other than an IRM Work Plan) is
proposed, the Department wil publish a notice in the Environmental Notice Bulletin to inform
the public of the oppoxtumly to submit comments on the proposed Work Plan within 30 Days
"after the date of the issue in which the notice appears. The Department shall mail an equivalent
notice to the City of New York. The Department will notify Volunteer following the close of the
public comment period whether the proposed Work Plan needs to be revised, If the Department
determines that revisions are necessary to protect human heaith or the environment for the
Contemplated Use, Volunteer agrees to negotiate revisions to the propoacd Work Plan in
accordance with Paragraph 11.C. If the Department determines that no revisions are required,
then the Work Plan shall be attached hereto as Exhibit “B.”

H. Release and Covenant Not 1o Sue

Upon the Department’s determination that i) it is satisfied with the implementation of the
Order; i) no remedial activities other thap those conducted at the Site, if any, are necessary for
the Contemplated Use to proceed with protection of human health aind the environment; and 1ii)
Volunteer has complied, if required, with Paragraph X, the Department shall provide Volunteer
with a Release-and Covenant Not to Sue which is substantially similar to the one attached hereto
as Exhibit “C,” subject to the terms and conditions stated therein.

Volunteer shall submit written monthly progress reports to the parties identified in
Subparagraph XI.A.1. by the 10th day of each month commencing with the month subsequent to
the approval of the first Work Plan and ending with the Termination Date. Such reports shall, at
a minimum, include: all actions taken pursuant to this Order during the previous month and
thosc anticipated for the next month; all results of sampling and tests and all other data reccived
or generated by Volunteer or Volunteer’s contractors or agents, whether under this Order or
otherwise, in the previous month, including quality assurance/quality control information; and
information regarding percentage of completion, unresolved delays encountered or anticipated
that may affect the future schedule, and efforts made 1o mitigate such delays.

IV.  Enforcement

This Order shall be enforceable as an order under the laws of the State of New York.
Volunteer shall not suffer any penalty or be subject to any proceeding or action if it cannol
comply with any requirement of this Order as a result of a Force Majeure Event provided it

notifies the Department in writing within 10 business days of when it obtains knowledge of any
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such evenl. Volunteer shall include in such notice the measures taken and to be taken to prevent
or minimize any delays and shall request an appropriate extension or modification of this Order.
Volunteer shall have the burden of proving by a preponderance of the evidence that an event
qualifies as a defense 1o compliance pursuant to this Paragraph.

V. Entry upon Site

Volunteer hereby consents, upon reasonable notice under the circumstances presented, to

entry upon the Site or areas in.the vicinity of the Site which may be under the control of
Volunteer, by any duly designated officer or employee of the Department or any State agency

" having jurisdiction with respect to the matters addressed in 2 Department-approved Work Plan,
and any agent, consultant, contractor or other person so authorized by the Commissioner, all of
whom shall abide by the health and safety rules in effect for the Site. Upon request, Volunteer
shall permit the Depariment full access to all non-privileged records relating 10 matters addressed
by this Order and to job meetings. Raw data 1s not considered privileged and that portion of any
privileged document containing raw data must still be provided to the Department.

VI.  Payment of State Cosis

Within 30 Days afler receipt of an itemized invoice from the Department, Volunteer shall
pay fo the Department a sum of money which shall represent reimbursement for the State’s
expenses for work performed at or in connection with the Site prior to the effective date of this
Order, as well as for negotiating this Order and all costs associated with this Order, but not
including any expenses incurred by the State after the Termination Date. Each such payment
shall be made by certified check payable to the Department of Environmental Conservation and
shall be sent to: Bureau of Program Management, Division of Environmental Remediation, New
. .York Stdte Departmept of Env:ronmemal Conscrvauon, 50 Wolf Road Albany, NY ]2233 70] 0"{

Personal service costs shall be ducumented by rcports of D:rect Personal Servlce w}nch
shall identify the employee name, title, biweekly salary, and time spent (in hours) on the project
during the billing period, s identified by an assigned time and activity code. Non-personal
service costs shall be summarized by category of expense (e.g., supplies, materials, travel,
contractual) and shall be documented by expenditure reports.

VII. Reservation of Rights

A. Except as provided in the Release and Covenant Not to Sue (Exhibit “C") after its
issuance, nothing contained in this Order shall be construed as barring, diminishing,
adjudicating, or in any way affecting any of the Department’s or the Trustee’s rights including,
but not himited to, the right to recover natural resource damages, the right to take any
investigatory or remedial action deemed necessary, and the right to exercise sumumary abatemnent
powers with respect lo any party, inclnding Volunteer.

B. Except as otherwise provided in this Ordcr, Yolunteer specifically reserves all
defenses under applicable law respecting any Deparimental assertion of remedial liability against
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Volunteer, and further reserves all rights respecting the enforcement of this Order, inchuding the
rights to notice, to be heard, to appeal, and to any other due process. The existence of this Qrder
or Volunieer's compliance with it shall not be construed as an admission of liability, fauit or
wrongdoing by Volunteer, and shall not give rise 1o any presumption of law or finding of fact
which shall inure 1o the benefit of any third party.

C. Except as provided in Subparagraph XIV.M, Volunteer reserves such rights as il
-may have to seek and obtain contribution and/or indemnification from its insurers and from other
potentially responsible partics or their insurers for past or future response/cleanup costs or such
other costs or damages arising from the contarnination at the Site as provided under applicable
~ State and federal law.

VIN.  Indemnification

Volunteer shall indemnify and hold the Department, the State of New York, and their
representatives and employees harmless for all claims, suits, actions, damages, and costs of every
name and description arising out of or resulting from the fulfillment or attempted fulfillment of
this Order prior to the Termination Date except for liability arising from willful, wanton or
malicious acts or acts constituting gross negligence by the Department, the State of New York,
and/or their representatives and employees during the course of any activities conducted pursuant
to this Order.

IX. Notice of Sale or Convevance

A Within 30 Days after the effective date of this Order, Valunieer shall cause to be
filed the Notice of Order, which is attached to this Order as Exhibit “D,” with the County Clerk
~5in the county in which the Site is located-and provide evidence of-such: ﬁ]mgﬂo thr-Depu:lmcnt
Vohnicermay tcﬁn:x:ate such Notice on-or 4fier thé Termipation Date., "¢ v

B. If Volunteer proposes to convey the whole or any part of Volunteer’s ownership
interest in the Site, Volunteer shall, not fewer than 60 Days before the date of conveyance, notify
the Department in wriling of the identity of the transferee and of the nature and proposed date of
the conveyance and shall notify the transferee in writing, with a copy to the Department, of the
applicability of this Order. However, such obligation shall not extend to the granting of any
rights under any mortgage, deed, trust, assignment, judgment, lien, pledpe, security agreement,
lease or any other right accruing to a person to secure the repayment of money or the
performance of a duty or obligation by a person not affiliated with Volunteer.

X. Deecd Restriction

Within 60 Days of the Department’s approval of a Remediation Work Plan which relies
upon institutional controls, Valunteer shall, unless otherwise authorized by the Department in
writing, cause to be recorded a Departmment-approved instrument to rrun with the land with the
County Clerk in the county in which the Site is located which is substantially similar to Exhibit
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“E” attached to this Order, and shall provide the Department with a copy of such instrument
certified by such County Clerk to be a true and faithful copy. The Volunteer may petition the
Departnent to terminate the deed restriction filed pursuant to this Paragraph when the Site is
protective of human health and the environment for residential uses without reliance upon the
restrictions set forth in such instrument. The Department will not unreasonably withhold its
approval of such petition.

Xl. Communications

A. All written commumcanons reqmred by this Order shall be transmitted by Umtcd
States Postal Service, by private courier service, or hand delivered,

1. Communication from shall be sent to:

Thomas Gibbans, P.E.

DER

N.Y.S. Department of Environmental Conservation

50 Wolf Road

Albany, New York 12233

Note: four copies (one unbound) of work plans are required 1o be sent. -

Kevin Carpenter, Central Office VCP Coordinator
DER

N.Y.S. Depanmem of Environmental Conservation
50 Wolf Road

Albany, New York 12233

" Region 2 Office

N.Y.S. Department of Environmental Conservation
One Hunter’s Point Plaza

47-40, 21" Street

Long Island City, N.Y. 11101-5407 -

Gary Litwin
Bureau of Environmental Exposure Investigation
New York State Department of Health
Flanigan Square
547 River Street
Troy, New York 12180-2216
Note: two copies of work plans are required o be sent, and

Michael J. Lesser, Esg.
DEE
N.Y.S. Department of Environmental Conservation
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50 Wolf Road
Albany, New York 12233

2. Communication from the Department 1o Volunteer shall be sent to:

For TRC:

Robert O. Harris, M.P.H.

Senior TRC Vice President

1200 Wall Street West 2™ Fl,
" * Lyndhurst, N.J. 07071

Gail S. Port, Esq.

Proskauer Rose LLP

1585 Broadway

New York, N.Y. 10030-8299, and,

For FSM:

Susan E. Fine, Esq,

Executive Vice President

FSM East River Associates LLC
299 Park Avenue

42™ Floor

New York, N.Y. 10171, and,

_Martin L. Edelman, Esg.

- Fpaul, Haslings, TAriofsky & Walker LLP

75 East 55" Street
New York, N.Y. 10022

B. The Department and Volunteer reserve the right 1o designate additional or
different addressees for cominunication on written notice to the other.

XIl.  Termination of Qrder

Either party may elect to terminate this Order, in which event this Order shall terminate
effective the 5th Day after the written notification terminating this Order, except that such
termination shall not affect the provisions contained in Paragraphs IV, VI and VIII and in
Subparagraph XIV.M, nor Volunteer’s obligation to ensure that it does not Jeave the Site in a
condition, from the perspective of human health and environmental protection, worse than that
which prevailed before any activities were commenced under this Order, which provisions and
obligation shall survive the termination of this Order.

11




XIII. Dispute Resolution

Volunteer may commence dispute resolution within 20 Days of Volunteer’s receipt of
the Department’s notice of disapproval of a subinittal or proposed Work Plan, disapproval of a
final report, or termination of this Order pursuant to Subparagraph XIV.A.2. Disputes regarding
Work Plan development and revision shall be heard by the Bureau Director of the Division of
Envirommental Remediation’s remedial bureau within which the Sile is located. All other
disputes subject to dispute resolution shall be heard by the Assistant Division Director of the
Division of Environmental Remediation. Volunteer shall serve upon the Department a request
for dispute resolution and a written statement of the issues in dispute, the relevant facts upon
which the dispuite is based, factual data, analysis or opinion supporting its position, and all
supporting documentation upon which Volunteer refies (hereinafter called the “Statement of
Position”). The Department shall serve its Statement of Position no later than 20 Days after
receipt of Volunieer’s Statement of Position. Volunteer shall have the burden of proving that the
Department’s position should not prevail. A meeting or telephone conference can be scheduled
if it will promote a resolution of the issucs. A final decision resolving the dispute will be issued
timely. The final decision shal} constitute « final agency action and Volunteer shall have the
right to seek judicial review of the decision pursuant to Article 78 of the CPLR if Volunteer
commences such proceeding no later than 30 Days afler receipt of 2 copy of the decision. The
invocation of dispute resolution shall not extend, postpone or modify Volunteer’s obligations
under this Order with respect to any itemn not in dispute unless or until the Department agrees or a
court determines otherwise. The Department shall keep an administrative record which shall be
available consistent with Article 6 of the Public Officers Law,

XIV. Miscellaneous

A, 1. ~p Volunteer hereby certifies that al! mformation known to Volunteer and all,.

the contamination existing at the Site on the effective date of this Order; and to any past or
potential future release of hazardous substances, pollutants, or contaminants at or from the Site,
and to its application for this Order, bas been fully and accurately disclosed to the Department,

: 2. I the information provided and certifications made by Volunteer are not
materially accurate and complete, this Order, except with respect to the provisions of Puragraphs
TV, VI and VI and Subparagraph XIV.M, at the sole discretion of the Department, and shall be
null and void ab initio 15 Days afier the Department’s notificationt of such inaccuracy or
incompleteness and the Department shall reserve all rights that it may have, unless, however,
Volunteer submits information within that 15 Day time period indicating that the information
provided and the certifications made were materially accurate and complete. _.

C. Each party shall have the right to take sarmples and to obtain split samples,
duplicate samples, or both, of all substances and materials sampled by the other party.

D. Volunteer shall allow the Department to atiend and shall notify the Department at
least S business days in advance of any field activities to be conducted pursuani to this Order as
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well as any prebid meetings, job progress meetings, substantial completion meeting and
inspection, and final inspection and meeting.

E. Volunteer shall obtain all permits, easements, rights-of-way, rights-of-entry,
approvals, or authorizations necessary to perform Volunteer's obligations under this Order,
except that the Depariment may exempt Volunteer from the requirement 1o obtain any permit
issued by the Department for any activity that is conducted on the Site and that the Department
determines satisfies all substantive technical requirements applicable (o like activity conducted
pursuant to a permit.

F. Volunteer shall not be considered an operator of the Site solely by virtue of having
executed and/or implemented this Order.

G. Volunteer shall provide a copy of this Ovder to each contraclor and subcontractor
bired (o perform work required by this Order and to each person representing Volunteer with
respect to the Sile and shal} condition all contracts entered into in order to carry out the
obligations identified in this Qrder upon performance in conformity with the terms of this Order.

H.  The paragraph headings set forth in this Order are included for convenience of
_reference only and shall be disregarded in the construction and interpretation of any provisions of
this Order.

L 1. The terms of this Order shal] constitute the complete and entire Order
between the Department and Volunteer concerning the implementation of the work plan(s) .
attached to this Order. No term, condition, understanding or agreement purporting to modify or
vary any term of this Order shall be binding unless made in writing and subscribed by the party
=-t0 be boupd. No informal advice, guidance, suLgesuon or comumient by the Departmet.

construed as relieving Voluntecr of Volunteer’s obligation to obtain such formal approvals as

may be required by this Order. In the event of a conflict between the terms of this Order and any
Work Plan submitted pursuant lo this Order, the terms of this Order shall control over the terms

of the Work Plan(s) attached as Exhibit *B.” Volunieer consents 1o and agrees not to contest the
authority and jurisdiction of the Department 10 enter into or enforce this Order.

2. If Volunteer desires that any provision of this Order be changed,
Volunteer shall make timely written application to the Commissioner with copies to the parties
listed in Subparagraph XI.A and the Commissioner or his designee shall timely respond. This
Subparagraph shall not extend to revisions 1o any Work Plan.

1. The activities to be undertaken under the terms of this Order are not subject to
review under the State Environmental Quality Review Act, ECL Article 8, and its implementing
regulations.

K. If there are multiple parties, the {erm “Volunteer” shall be read in the plural where
required 10 give meaning to this Order. Further, the obligations of the Volunteers under this
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Order are joint and several and the “bankruptcy” or inability to continue by any Volunteer shall
not affect the obligations of the remaining Volunteer(s) to carry out the obligations under this
Order.

L. Except as provided in Subparagraph XIV. M., and to the extent authorized under
42 U.8.C. Section 9613 and any other applicable law, Volunicer shall not be liable for any claim,
now or in the future, in the nature of contribution by potentially responsible parties concerning
the alleged conlamination which is the subject matter of this Order. In any future action brought
by Volunieer against a potentially responsible party under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amcnded the provmwns of 47 U S. C
Section 9613(f)(3) shall apply. :

M. Volunteer and its employees, servants, agents, lessees, sublessees, successors, and
dSSlgﬂS hereby waive any right to pursue reimbursement of monies expended by Volunteer prior
to the Termination Date as against the State or the Spill Fund, and agree to indemnify and hold
harmiess the Spill Fund from any and all legal or equitable claims, suits, causes of action, or
demands whatsoever with respect to the Site that any of same has or may have as a result of
Volunteer's entering into or fulfilling the terms of this Order with respect to the Site.

N. . Volunteer, Volunteer’s lessees, sublessees, successors, and assigns shall be bound
by this Order. Any change in ownership of Volunteer including, but not limited to, any transfer
of assets or real or personal property, shall in no way alter Velunteer’s responsibilities under this
Order. Volunteer's successors and assigns shall provide to the Department a certification that
they agree to be bound by this Order within 30 Days of becoming a successor or assign.

0. The effective date of this Order shall be the date it is signed by the Commissioner
or his dcsx{,nee

PRLE “'. 3 o T LA . S " s L el sk Bage e T
P el ST D R AT ERRN AT R e o L

DATED: J—D N ERIN M. CROTTY, COMMISSIONER
W 7T, 2o NEW YORK STATE DEPARTMENT OF -
ENVIRONMENTAL CONSERVATION AND
TRUSTEE OF THE STATE’S NATURAL
RESOURCES
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CONSENT BY RESPONDENT TRC
Volunteer hereby consents to the issuing and entering of this Order, waives Volunteer's
right to a hearing herein as provided by law, and agrees to be bound by this Order.

TRC Companies, Inc.

By,

Michael Salmon

Title: Senior Vice President

Date: May 25, 2001

Gatpfrnez
STATE OF NBWYERE )

}s.s.:

COUNTY OF %& )
On the ﬂ_ day of m_ in the year 2001, belore me, the undersigued,

personally uppcarad _ Michael Salmert) , personally known to me sr
st atsluc tdenee to be the individual(g) whose name is G
subscribed to the within lmlrument .md acknowledged to me that he/shelbey exccuted the same
in hisdesiher capacily(ieg), and that by his/herlthedr signature(€) on the instrament, the -
individual(#), or the person upon behalf of which the individual(d) acted, executed the
‘mstmmcnt . S R

% v . TH(CHVAIJ" W

Signature and Office of individual
- taking acknowledgment

Notary Pur

Orong
G My Comm. i 1
W?ﬂ)?\x{'ﬂﬂ 2180 e




CONSENT BY RESPONDENT FSM
Volunteer hereby consents to the issuing and entering of this Order, waives Volunteer's
right 10 a hearing herein as provided by law, and agrees to be bound by this Order.
FSM EASTRIVER ASSOCIATES LLC
: - a
By: gj/)f /M4
—y

- “Title: a)C'PEA_‘}‘i‘/t‘_, l/fC'_& ]ﬂr‘(’fs,i\‘{\pynL—

Date:_ (V] iy 38 pof
I

STATE OF NEW YORK )

) s.s.:
COUNTY OFA) £ /L)

On the ,2:‘62(:*-» day of M ‘Uj , in the year 2001, before me, the undersigned,
personally appeared __ A 54 3 FinC , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. R : )

7

-

ﬂ %.e.&ﬁ»ﬂlww\

Signature and Office of individual
taking acknowledgment

CHERYL BLOOM
Notary Public, Siate of New York -
No. 314755382
Oua]aﬁg:d in New Yark Co -
Commission Expires 4/30/207)
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EXHIBIT “A”

Map of Site
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EXHIBIT “B”

Department-Approved Work Plan(s)
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EXHIBIT “C”
Release and Covenant Not to Sue

Unless otherwise specified in this letter, all terms used in this letter shall have the
meaning assigned to them under the terms of the Voluntary Order entered into between the New
York State Department of Environmental Conservation (the “Department™) and
(“Volunteer”), Index No., (the “*Order™).

The Department is pleased to report that the Depariment is satisfied that the Order's
Work Plan(s) relative to the Site, located at
: : . -~ hasbeen successfully implemented. -

The Department and the Trustee of New York Stale’s natural resources (“Trustee™),
therefore, bereby release, covenant not to sue, and shall forbear from bringing any action,
proceeding, or suit against Volunteer and Volunteer's lessees and sublessees, successors and
assigns, and their respective secured creditors, for the further investigation and remediation of the
Site, and for natural resource damages based upon the release or threatened release of Covered
Contamination, provided that (a) timely payments of the amounts specified in Paragraph V1 of
the Order continue to be or have been made to the Department, (b) appropriate deed restrictions
remain recorded in accordance with Paragraph X of the Order, and (¢) Volunteer and/or its’
lessees, sublessees, successors, or assigns promptly commence and diligently pursue to
completion the Work Plan providing for OM&M, if any. Nonetheless, the Department and the
Trustee hereby reserve all of their respective rights concerning, and such release, covenant not to -
sue, and forbearance shall not extend to any further investigation or remedial action the
Department deenis necessary: '

. due to off-Site migration of petroleum;
e due to environmenital conditions or informatjon related to the Site which were unknown -

af the time this Release and Covenant not to Sue was issued and which indicate that the
Conternplated Use cannot be implemented with sufficient protection of human health and
the environment;

. due to Volunteer’s failure to implement the Order to the Department’s satisfaction; or
° due to fraud committed by Volunteer in entering into or implementing this Order-.

Additionally, the Department and the Trustee hereby reserve all of their respective rights
conceming, and any such release, covenant not to sue, and forbearance shall not extend to
Volunieer nor to any of Volunteer’s lessees, sublessees, successors, or assigns who cause or
allow a release or threat of release at the Site of any hazardous substance (as that term is defined
at 42 USC 9601[14]) or petroleumn (as that term is defined in Navigation Law § 172{15}), other
than Covered Contamination; or cause or allow the use of the Site 1o change from the
Contemplated Use to one requiring a lower level of residual contamination before that use can be
implemented with sufficient protection of human health and the environment; nor to any of
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Volunteer's lessees, sublessees, successors, or assigns who is otherwise a party responsible under
law for the remediation of the Existing Contamination independent of any obligation that party
may have respecting same resulting solely from the Order’s execution.

Notwithstanding the above, however, with respect to any claim or cause of action
asseried by the Departiment or the Trustee the one seeking the benefit of this release, covenant
not to sue, and forbearance shall bear the burden of proving that the claim or cause of action, or
any part thereof, is attributable solely to Covered Contamination.

Noththstaudmg any other provxsmn m lhlS reledse covenam not to sue, and forbearance

. if with respect to the Site there exists or may exist a claim of any kind or nature on the
part of the New York State Environmental Protection and Spill Compensation Fund
against any party, nothing in this letter shall be construed or deemed to preclude the State
of New York from recovering such claim.

e © except as provided in this letter and in Order, nolhmg contamed in the Order or in this
letter shall be construed as batring, diminishing, adjudicating, or in any way affecting dny
of the Department's or the Trustee’s rights (including, but not limited to, the right to
recover natural resources damages) with respect to any party, including Volunteer.

o nothing contained in this letter shall prejudice any rights of the Department or the Trustee
to take uny investigalory or remedial action it deems necessary if Volunteer fails to
comply with the Order or if contamination other than Existing Contamination is
encountered at the Site.

N nolhmg contained in this lcttcr shall be construed to prohlblt the Commissioner ot hls
ﬁzyed rﬁpressntatwc bem exercxsmg :my slinmary ’ﬂ}a‘"mﬂnf panw ers:

; ;‘? - Y

&0

. nothmg contained in this letter shall be construed to affect the Department’s right to |
terminate the Order under the terms of the Order at any time during its implementation 1f |
Vohmteer fails io comply substantially with the Order’s terms and conditions.

In conclusion, the Department is pleased to be part of this effort to return the Site to
productive use of benefit to the entire community.

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION AND
TRUSTEE OF THE NEW YORK STATE’S NATURAL
RESOURCES

By:




|
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Appendix “A”
(to Exhibit “C”)

Map of the Site
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Exhibit “D”

NOTICE OF ORDER

This Notice is made as of the _- day of ,2001 by regarding
a parcel of real property located al bearing Tax Map
Number {the “Property”); and

" WHEREAS, (“Volunteer”), entered into an Order wilh the

Department, Index # ( the “Order”), concerning the remediation of
comtamination present on the Property, which Order was signed by the Comm1ss;oner of
Environmental Conservation on ; and

WHEREAS, in retumn for the remediation of the Property pursuant to the Order to the
satisfaction of the Depariment, the Department will provide Volunteer and its lessees and
sublessees, successors and assigns, including their respective secured creditors, with a release,
covenant not to sue, and forbearance from bringing any action, proceeding, or suit related to the
Site’s further investigation or remediation, subject to certain reservations set forth in the Order;
and

WHEREAS, pursuant to the Order, Volunteer agreed 1o give notice of the Order 10 all
parties who may acquire any interest in the Property by filing this Notice with
the v County Clerk, -

NOW, THEREFORE, Volunteer, for itself and for its successors and assigns, declares

7

1. This Notice of the Order is hereby given to all parties who xﬁay acquire any
-interest in the Property; and

2. This Notice shall terminate upon the filing by Volunteer, or its successors and
assigns, of 3 termination of notice of Order after having first received approval to do so from the
New York State Department of Environmental Conservation or having terminated the Order
pursuant to its Paragraph XII.

IN WITNESS WHEREOPF, Voluntcer has executed. thls Notice of Order by its duly
authorized representative.

Dated: By:




STATE OF NEW YORK )

) ss:
COUNTY OF )
On the day of , in the year 2001, before me, the undersigned, personally
appeared , personally known (o me or proved (o me on the basis of

satisfactory eviderice to be the individual(s) whosé nainie is (arc) subscribed to the within -
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Signature and Office of individual
taking acknowledgment

e — e
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Exhibit “E”

DEED RESTRICTION

shall prohibit the Site from ever being used for purposes other than for the
Contemplated Use without the express writlen waiver of such prohibition by the Department, or
if at such time the Department shall no longer exist, any New York State department, bureau, or |
other entity replacing the Department;

shall prohibit the use of the groundwater underlying the Site without
treatment rendering it safe for drinking water or industrial purposes, as appropriate, unless the
user first abtaing permission to do so from the Department, or if at such time the Department
shall no longer exist, any New York State department, bureau, or other entity replacing the
Department;

shall require Volunteer and Volunteer’s successors and assigas to continue
in full force and effect any institutional and engineering controls the Department requires
Volunteer to put into place and maintain; and

shall provide that Volunteer, on behalf of itself and its successors and
assigns, hereby consents to the enforcement by the Department, or if at such time the Department
shall no longer exist, any New York State department, bureau, or other entity replacing the
Department, of the prohibitions and restrictions that this Paragraph X requires 1o be recorded,
and hereby covenants not to contest such enforcement.
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Glassary of Terms
The following terms shall have the following meanings:
“ALI™: Administrative Law Judge

“Covered Contamination”:the concentrations of Existing Contamination remaining on the Site on
the date that the Department issues the Release set forth in Exhibit <C.”

*“BCL’": the Environmental Conservation Law.

“Force Majeure Event™; an event which is brought on as a result of fire, Jightning, earthquake,
flood, adverse weather conditions, sirike, shortages of labor and materials, war, riot, obstruction
or interference by adjoining landowners, or any other fact or circumstance beyond Volunteer’s
reasonable control. -

“Day™": a calendar day unless otherwise specified.

“Department”: the New York State Department of Environmental Conservation.

“IRM™: an interim remedial measure which is a discrete set of activities which can be undertaken
without extensive investigation and evaluation to prevent, mitigate, or remedy environmental
damage or the consequences of environmental damage atiributable to a Site.

“NL™: the Navigation Law.

“OM&M WORK Plan™ the Department-approved work plan detailing post-remedial operation,
maintenance, and monitoring at the Site that Volunteer shall implement.

“Professional engineer’”; an individual registered as a professional engineer in accordance with
" Afficle 145 of the New York State Education Law. 1f such individial is 2 member of & fivws, that -
*fi) pust ba anthorized to offer professional enginsering services in thz State’of Nevr Yoak in oo
accordance with Article 145 of the New York State Education Law.

“Spill Fund™: the New York State Environmental Protection and Spill Compensation Fund

“State Costs™: all the State’s expenses including, but not limited to, direct labor, fringe benefits,
indirect costs, travel], analytical costs, and contractor costs incutred by the State of New York for
negotiating, implementing, and administering this Order. Approved agency fringe benefit and
indirect cost rates will be applied.

“Termination Dafe”; the date upon which (i) the Release (Exhibit “C"") is issued or the
Department approves the final report relative to the OM&M at the Site, whichever is later; or (i)
the Order terminates pursuant to Paragraph XI1. or Subparagraph XIV.A.2.

“Trustee”: the Trustee of New York State’s natural resources.

“Work Plan”: a Department-approved wortk plan, as may be modified,
pertaining to the Site that Volunteer shall implement and that is attached to this Order.

. '.*--v__]-u»_,, e l | . - ‘_r._.__,
"

s s a tryesand of frect @{; of the original document recorded in the Office of the Cig/Register of New York as attested by
’//f"" AR @Lﬂﬁk ﬁ* “/é}?% sonthe () dayof _f{)y(y 2008 (not valid unless signed and dated)




