BARCLAY DAMONY

Courtney M. Merriman
Partner

April 3,2018

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Bureau of Remediation

Office of General Counsel, 14" Floor

New York State Department of Environmental Conservation
625 Broadway

Albany, NY 12233-1500

Re: Watertown (Anthony Street) MGP Deed Restriction
Address: 175 Black River Parkway and a portion of J. B. Wise Place
roadway, City of Watertown, County of Jefferson, NY
(part of tax map #7-01-137.000)
Owner: The City of Watertown
DEC Site ID.: V00473-6

Dear Ladies and Gentlemen:

Enclosed please find the following documentation pertaining to the above-referenced matter:

1. Photocopy of the filing receipt from the Jefferson County Clerk;
2. Proof of mailing of the municipality notification letter to Joseph Butler, Jr., Mayor of the

City of Watertown;
3. Proof of mailing of the municipality notification letter to Shawn McWayne, Code

Enforcement Supervisor of the City of Watertown.

I trust this satisfies the final requirements related to the Deed Restriction at this location.
Should you require any further information, please do not hesitate to contact me.

VeryAyuly yours,

Courtney M. Merriman

CMM:jml
Enclosures

cc: Bradford Burns, Esq. v

Barclay Damon Tower — 125 East Jefferson Street - Syracuse, New York 13202 barclaydamon.com
cmerriman@barclaydamon.com Direct: 315.425.2715 Fax: 315.703.7359
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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the 2/st day of /febroen, 2018, by The City
of Watertown, a municipal corporation, with principal offices dt 245 Washington Street,
Watertown, New York 13601; and

WHEREAS, the Watertown (Anthony Street) Former Manufactured Gas Plant
Site (Site #V00473-6), is the subject of a Voluntary Consent Order (Index No. D0-0001-
0011) executed by Niagara Mohawk Power Corporation (d/b/a National Grid) as part of
the New York State Department of Environmental Conservation’s (the “Department’s™)
Manufactured Gas Plant Program, namely that parcel of real property located at 175
Black River Parkway (Tax Map ID# 7-01-137.000), City of Watertown, County of
Jefferson, State of New York, which is a public parking lot being part of that property
conveyed. to The City of Watertown by Consolidated Rail Corporation, by deed dated
July 7, 1986, and recorded July 17, 1986 at the Jefferson County Clerk in Liber 1030,
Page 271, and the portion of J. B. Wise Place roadway (formerly Anthony Street), and
being more particularly described in Sthedule “A,” attached to this declaration and made
a part hereof, and hereinafter referred to as the “Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the
Property and such remedy requires that the Property be subject to restrictive covenants. -

NOW, THEREFORE, The City of Watertown (heréinaﬁer defined as “Owner”),
for itself and its successors and/or assigns, covenants that;

First, the Property subject to this Declaration of Covenants and Restrictions is as
shown on a survey map attached to this declaration as Schedule “B” and made a part

hereof.

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to
protect the environment of the State and the health of the State’s citizens (hereinafter
referred to as the “Relevant Agency™), is first obtained, where contamination remains at
the Preperty subject to the provisions of the approved Site Management Plan (“SMP”),
there shall be no construction, use or occupancy of the Property that results in the
disturbance or excavation of the Property, which threatens the integrity of the engineering
control or which results in unacceptable human exposure to contaminated soils. The

* SMP specifies the engineering control, institutional controls and the responsibilities of

the Owner and Niagara Mohawk Power Corporatign (d/b/a National Grid) (“Remedial
Party”). The controls and requirements listed in the SMP, including any and all
Department approved amendments to the SMP as of the date of execution of this
Declaration of Covenants and Restrictions, are incorporated into and made part of this
Declaration of Covenants and Restrictions. The SMP may be obtained from the New
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York State Department of Environmental Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, New York, 12233.

Third, pursuant to the SMP, the Owner of the Property shall not disturb, remove,
or otherwise interfere with the installation, use, operation, and maintenance of the
engineering control described in the SMP, unless in each instance the Owner notifies the
Remedial Party, and the Remedial Party on behalf of the Owner, obtains a written waiver
of such prohibition from the' Department or Relevant Agency.

Fourth, pursuant to the SMP, the Owner of the Property shall prohibit the
Property from ever being used for purposes other than for restricted residential,
commercial or industrial uses as described in 6 NYCRR Part 375-1,8(g)(2), unless the
Owner notifies the Remedial Party and the Remedial Party, on- behalf of the Owner
obtains a written waiver of such prohibition by the Department or Relevant Agency.

Fifth, the use of groundwater underlying the Property is prohibited without
necessary water quality treatment as determined by the New York State Department of
Health or the County of Jefferson Department of Health to render it safe for use as
drinking water or for industrial purposes, and the user must first notify and obtain written

approval to do so from the Department. )

Sixth, pursuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall conduct groundwater monitoring and inspections as required
by the SMP and provide a periodic certification, prepared and submitted by a professional
engineer or environmental professional acceptable to the Department or Relevant
Agency, which will certify, inter alia as provided in the SMP, that the institutional and
engineering controls put in place are unchanged from the previous certification, comply

with the SMP, and have not been impaired.

Seventh, pursuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall continue in full force and effect any institutional and
engineering controls described in the SMP and maintain such controls, unless the
Remedial Party on behalf of the Owner first obtains permission to discontinue such
controls from the Department or Relevant Agency, in compliance with the approved
SMP, which is incorporated and made enforceable hereto, subject to modifications as

approved by the Department or Relevant Agency.

Eighth, this Declaration of Covenants and Restrictions is and shall be deemed a
covenant that shall run with the land and shall be binding upon all future owners of the
Property, and shall provide that the Owner, and its successors and assigns, consent to
enforcement by the Department or Relevant Agency of the prohibitions and restrictions
‘that the SMP requires to be recorded, and hereby covenant not to contest the authority of

the Department or Relevant Agency to seek enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Department or Relevant Agency has consented to the termination of

14678930.1 2




such covenants and restrictions, that said conveyance is subject to this Declaration of
Covenants and Restrictions.

Tenth, to the extent there is any conflict or inconsistency between the terms of
this Declaration of Covenants and Restrictions and the SMP, the terms of the SMP will

control.

[Signature Page Follows] :

14678930.1




IN WITNESS WHEREOF, the undersigned has executed this instrument the
day written below.

The City of Watertown

By: M&wad-d.ﬁu-)
Prthame < L\a(ay-» A‘cﬂ:ﬂ-ﬂ&m

Title: (,47 MMC(} ¢/ Date: _"_I?ZQQZE

STATE OF NEW YORK )

— )ss:
COUNTY OF D gi(gém )

On the _2-( day of in the year 2.p(&; before me, the undersigned,

personally appeared . personally
known to me or proved to me on the basis of satisfactory evidence to be the mdmdual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to mé“that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their sngnatures(s) on ‘the
instrument, the individual(s), or the person on behalf of which the mdmduai(s) acted executed

the instrument. =
. 6"—‘9 Notary Stamp & Expiration Date: y
Notary Signature - mmmm
No. 016H519507 |
Commission Expires _{ [3//2 90—
PCDoc#362137
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SUGGESTED LEGAL DESCRIPTION
DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN TAX PARCEL 7-01-137
LANDS OF THE CITY OF WATERTOWN

. All that certain tract, piece or parcel of land, situate in the Cj ty of Watertown, County of
Jefferson, State of New York, and being more particularly bounded and desecribed as

follows:
BEGINNING at the northeast corner of the northerly terminus of J.B. Wise Place
(formerly Anthony Street); '

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence through the lands now or formerly of the City of Watertown as described in
 Liber 1030 of Deeds at Page 271 the following three (3) courses and distances:

1) North 53 deg. 00 min. 45 sec. East, 68.73 feet to a point; thence

2) North 35 deg. 06 min. 03 sec. West, 335.00 feet to a point; and

3) South 56 deg. 34 min. 16 sec. West, 127.50 feet to a point on the northeasterly line of
the lands now or formerly of S&] Properties of Watertown, LLC as described in

Instrument Number 2016-00005913;

Thence South 33 deg. 06 min. 16 sec. East, along said northeasterly line, 22.00 feet to a
point on the northwesterly line of the lands now or formerly of The J.B. Wise Block, LLC
as described in Instrument Number 2015-00005840;

Thence North 57 deg. 08 min. 10 sec. East, along the northwesterly line said lands of The
].B. Wise Block, LLC, 89.25 to the northeasterly corner thereof;

Thence South 33 deg. 03 min. 24 sec. East, along the northeasterly line of the said lands
of The ].B. Wise Block, LLC and the northeasterly line of the lands now or formerly of
Fun Xcape LLC as described in Instrument Number 2015-00004068, in part by each,

141.32 feet to the northerly terminus of J.B. Wise Place;

Thence North 56 deg. 49 min. 54 sec. East, along the northerly terminus of ].B. Wise
Place, 33.77 feet to the point or place of beginning.

Containing 15,530 square feet or 0.356 acres of land more or less.

14760790.1




The bearings in the foregoing description are referenced to the Central Zone of the New
~ York State Plane Coordinate System NAD 83.
Intending to describe a New York State Department of Environmental Conservation

Deed Restriction over a portion of the lands conveyed to the City of Watertown by quit
Claim Deed dated July 7, 1986 and filed and filed July 17, 1986 in the Jefferson County

Clerk’s Office in Liber 1030 of Deeds at Page 271.

14760790.1




SUGGESTED LEGAL DESCRIPTION

DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN PARCEL KNOWN AS

J.B. WISE PLACE (FORMERLY ANTHONY STREET)

All that certain tract, piece or parcel of land, situate in the City of Watertown, County of
Jetferson, State of New York, and being more particularly bounded. and described as

follows:
BEGINNING at the northeast corner of the northerly terminus of J.B. Wise Place .
(formerly Anthony Street);

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence South 53 deg. 00 min. 45 sec. West, through the margin of ].B. Wise Place, 42.71
to a point on the westerly margin thereof;

Thence North 16 deg. 28 min. 12 sec. West, along said westerly margin, 185.69 feet to
the northwest.corner thereof;

Thence North 56 deg. 49 min. 54 sec. East, 41.77 to the point or place of beginning.

Containing 7,370 square feet or 0.169 acres of land more or less.

The bearings in the foregoing description are referenced to the Central Zone of the New
York State Plane Coordinate System NAD 83.

Intending to describe a Newr York State Department of Ehvironmental Conservation
Deed Restriction over a portion of the lands of the City of Watertown known as ].B.

Wise Place.

14762473.1
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Schedule B
(Property Survey Map)
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BARCLAY DAMONWw

Courtney M. Merrima
Partner :

March 28, 2018

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Honorable Joseph Butler, Jr.
City of Watertown

City Hall

245 Washington Street
Room 302A

Watertown, NY 13601

Re:  Watertown (Anthony Street) MGP Deed Restriction
Address: 175 Black River Parkway and a portion of J. B. Wise Place

roadway, City of Watertown, County of Jefferson, NY
(part of tax map #7-01-137.000)

Owner: The City of Watertown

DEC Site ID.: V00473-6

Dear Mayor Butler:

Attached please find a copy of a Declaration of Covenants and Restrictions dated
February 26, 2018, and recorded in the office of the Jefferson County Clerk on March 21, 2018
as Instrument #2018-00003891, and issued by The City of Watertown, for property located at
175 Black River Parkway and a portion of J. B. Wise Place (part of tax map #7-01-137.000),

City of Watertown, New York,
DEC Site No: V00473-6.

This Declaration of Covenants and Restrictions restricts future use of the above
referenced property to residential, commercial and industrial uses. Any on-site activity must be
done in accordance with the Declaration of Covenants and Restrictions and the Site
Management Plan (“SMP”) referred to in the Declaration of Covenants and Restrictions.
Approval by the New York State Department of Environmental Conservation (the Department™)
is also required prior to any groundwater use. The Declaration of Covenants and Restrictions
also covenants and restricts among other things, that there shall be no construction, use or

Barclay Damon Tower — 125 East Jefferson Street — Syracuse, New York 13202 barclaydamon.com
cmerriman@barclaydamon.com Direct: 315.425.2715 Fax: 315.703.7359



i

March 28, 2018
Page 2

occupancy of the subject property that results in the disturbance or excavation of the subject
property, which threatens the integrity of the engineering controls or which results in
unacceptable human exposure to contaminated soils. The owner shall not disturb, remove, or
otherwise interfere with the installation, use, operation, and maintenance of engineering controls
required for the remedy, which are described in the SMP, unless in each instance the owner
obtains written waiver of such prohibition from the Department or Relevant Agency.

Please forward this notice to your building and/or planning departments, as applicable, to

ensure your compliance with these provisions of New York State Environmental Conservation
Law. If you have any questions or comments regarding this matter, please do not hesitate to

contact me.
Very truly yours,
M Mertr g/
Courtney M. Merriman

CMM/jml

cc: Shawn McWayne, Code Enforcement Supervisor (with enclosure)

14823289.1
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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the 2/sf day of _/<brecoy, 2018, by The City
of Watertown, a municipal corporation, with principal offices dt 245 Washington Street,
Watertown, New York 13601; and

WHEREAS, the Watertown (Anthony Street) Former Manufactured Gas Plant
Site (Site #V00473-6), is the subject of a Voluntary Consent Order (Index No. D0-0001-
0011) executed by Niagara Mohawk Power Corporation (d/b/a National Grid) as part of
the New York State Department of Environmental Conservation’s (the “Department’s™)
Manufactured Gas Plant Program, namely that parcel of real property located at 175
Black River Parkway (Tax Map ID# 7-01-137.000), City of Watertown, County of
Jefferson, State of New York, which is a public parking lot being part of that property
conveyed. to The City of Watertown by Consolidated Rail Corporation, by deed dated
July 7, 1986, and recorded July 17, 1986 at the Jefferson County Clerk in Liber 1030,
Page 271, and the portion of J. B. Wise Place roadway (formerly Anthony Street), and
being more particularly described in Sthedule “A,” attached to this declaration and made
a part hereof, and hereinafter referred to as the “Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the
Property and such remedy requires that the Property be subject to restrictive covenants. -

NOW, THEREFORE, The City of Watertown (hereinafter defined as “Owner”),
for itself and its successors and/or assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as
shown on a survey map attached to this declaration as Schedule “B” and made a part

hereof.

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to
protect the environment of the State and the health of the State’s citizens (hereinafter
referred to as the “Relevant Agency™), is first obtained, where contamination remains at
the Preperty subject to the provisions of the approved Site Management Plan (“SMP”),
there shall be no construction, use or occupancy of the Property that results in the
disturbance or excavation of the Property, which threatens the integrity of the engineering
control or which results in unacceptable human exposure to contaminated soils. The

- SMP specifies the engineering control, institutional controls and the responsibilities of

the Owner and Niagara Mohawk Power Corporation (d/b/a National Grid) (“Remedial
Party”). The controls and requirements listed in the SMP, including any and all
Department approved amendments to the SMP as of the date of execution of this
Declaration of Covenants and Restrictions, are incorporated into and made part of this
Declaration of Covenants and Restrictions. The SMP may be obtained from the New

14678930.1 |




York State Department of Environmental Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, New York, 12233.

Third, pursuant to the SMP, the Owner of the Property shall not disturb, remove,
or otherwise interfere with the installation, use, operation, and maintenance of the
engineering control described in the SMP, unless in each instance the Owner notifies the
Remedial Party, and the Remedial Party on behalf of the Owner, obtains a written waiver
of such prohibition from the Department or Relevant Agency.

Fourth, pursuant to the SMP, the Owner of the Property shall prohibit the
Property from ever being used for purposes other than for restricted residential,
commercial or industrial uses as described in 6 NYCRR Part 375-1,8(g)(2), unless the
Owner notifies the Remedial Party and the Remedial Party, on' behalf of the Owner
obtains a written waiver of such prohibition by the Department or Relevant Agency.

Fifth, the use of groundwater underlying the Property is prohibited without
necessary water quality treatment as determined by the New York State Department of
Health or the County of Jefferson Department of Health to render it safe for use as
drinking water or for industrial purposes, and the user must first notify and obtain written

approval to do so from the Department. ’

Sixth, pursuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall conduct groundwater monitoring and inspections as required
by the SMP and provide a periodic certification, prepared and submitted by a professional
engineer or environmental professional acceptable to the Department or Relevant
Agency, which will certify, inter alia as provided in the SMP, that the institutional and
engineering controls put in place are unchanged from the previous certification, comply

with the SMP, and have not been impaired.

Seventh, pursuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall continue in full force and effect any institutional and
engineering controls described in the SMP and maintain such controls, unless the
Remedial Party on behalf of the Owner first obtains permission to discontinue such
controls from the Department or Relevant Agency, in compliance with the approved
SMP, which is incorporated and made enforceable hereto, subject to modifications as

approved by the Department or Relevant Agency.

Eighth, this Declaration of Covenants and Restrictions is and shall be deemed a
covenant that shall run with the land and shall be binding upon all future owners of the
Property, and shall provide that the Owner, and its successors and assigns, consent to
enforcement by the Department or Relevant Agency of the prohibitions and restrictions

that the SMP requires to be recorded, and hereby covenant not to contest the authority of

the Department or Relevant Agency to seek enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Department or Relevant Agency has consented to the termination of
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such covenants and restrictions, that said conveyance is subject to this Declaration of
Covenants and Restrictions.

Tenth, to the extent there is any conflict or inconsistency between the terms of
this Declaration of Covenants and Restrictions and the SMP, the terms of the SMP will

control.

[Signature Page Follows]) .

14678930.1




IN WITNESS WHEREOF, the undersigned has executed this instrument the
day written below.

The City of Watertown

By: #"MQJA&:—)
Print Name: S hovror A‘aO:D-ASw-»

Title: C/:*? ’Mm?“( Date: %Z;Q'z&

STATEOF NEW YORK )

— )ss:
COUNTY OF )&QM )

On the _2-(  day of in the year 27(&; before me, the undersigned,
personally appeared o) ,. personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to mé“that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their sighatures(s) on the
instrument, the individual(s), or the person on behalf of which the individual(s)-acted, executed

the instrument. .
. 6"9 Notary Stamp & Expiration Date: '
Notary Signature - Notary PE'H:.MS! mlofﬂew\‘ork
Qualified in Jefferson

No. 01G14818507, 3t [>5-

PCDoc# 362137
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SUGGESTED LEGAL DESCRIPTION
DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN TAX PARCEL 7-01-137
LANDS OF THE CITY OF WATERTOWN

All that certain tract, piece or parcel of land, situate in the City of Watertown, County of

* Jefferson, State of New York, and being more particularly bounded and described as

follows:

BEGINNING at the northeast corner of the northerly terminus of J.B. Wise Place
(formerly Anthony Street); '

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence through the lands now or formerly of the City of Watertown as described in

 Liber 1030 of Deeds at Page 271 the following three (3) courses and distances:

1) North 53 deg. 00 min. 45 sec. East, 68.73 feet to a point; thence

2) North 35 deg. 06 min. 03 sec. West, 335.00 feet to a point; and

3) South 56 deg. 34 min. 16 sec. West, 127.50 feet to a point on the northeaéterly line of
the lands now or formerly of S&]J Properties of Watertown, LLC as described in

Instrument Number 2016-00005913;

Thence South 33 deg. 06 min. 16 sec. East, along said northeasterly line, 22.00 feet to a
point on the northwesterly line of the lands now or formerly of The ].B. Wise Block, LLC

as described in Instrument Number 2015-00005840;

Thence North 57 deg. 08 min. 10 sec. East, along the northwesterly line said lands of The
].B. Wise Block, LLC, 89.25 to the northeasterly corner thereof;

Thence South 33 deg. 03 min. 24 sec. East, along the northeasterly line of the said lands
of The ].B. Wise Block, LLC and the northeasterly line of the lands now or formerly of
Fun Xcape LLC as described in Instrument Number 2015-00004068, in part by each,

141.32 feet to the northerly terminus of J.B. Wise Place;

Thence North 56 deg. 49 min. 54 sec. East, along the northerly terminus of ].B. Wise
Place, 33.77 feet to the point or place of beginning.

Containing 15,530 square feet or 0.356 acres of land more or less.

14760790.1




The bearings in the foregoing description are referenced to the Central Zone of the New
~ York State Plane Coordinate System NAD 83.

Intending to describe a New York State Department of Environmental Conservation
Deed Restriction over a portion of the lands conveyed to the City of Watertown by quit
Claim Deed dated July 7, 1986 and filed and filed July 17, 1986 in the Jefferson County

Clerk’s Office in Liber 1030 of Deeds at Page 271.
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SUGGESTED LEGAL DESCRIPTION

DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN PARCEL KNOWN AS

J.B. WISE PLACE (FORMERLY ANTHONY STREET)

All that certain tract, piece or parcel of land, situate in the City of Watertown, County of
Jefferson, State of New York, and being more particularly bounded. and described as

follows:
BEGINNING at the northeast'corner of the niortherly terminus of J.B. Wise Place
(formerly Anthony Street);

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence South 53 deg. 00 min. 45 sec. West, through the margin of ].B. Wise Place, 42.71
to a point on the westerly margin thereof;

Thence North 16 deg. 28 min. 12 sec. West, along said westerly margin, 185.69 feet to

the northweést corner thereaof;

Thence North 56 deg. 49 min. 54 sec. East, 41.77 to the point or place of beginning.

Containing 7,370 square feet or .169 acres of land more or less.

The bearings in the foregoing description are referenced to the Central Zone of the New
York State Plane Coordinate System NAD 83.

Intending to describe a New: York State Department of Environmental Conservation
Deed Restriction over a portion of the lands of the City of Watertown known as ].B.

Wise Place,

147624731
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Schedule B
(Property Survey Map)




|
il

|
|

]

ﬂg’l I‘xf i'!:l'!i
|

E!

L i

1 o 3
_g.
k-]
;u
~ a
L] B‘Q 8
©

l]ié fa

h

i

I

i

nflutl

“":"}\b’ . ¥ Y e - i by
BB - Y | Vil
g _ y O n\ Mg N
\ N {1 e 1\ . \ St -
% i i ) ’ &,
‘_ '\\ LR 1 * v H]
A\ U I = o a N "
YN i\ N\ VS ' RIS
y RS -‘&)‘/ ’ P V¢ A\ l
1\ AR g . : '
,!E! \ W P L ; .,u,l_l,.,.,u,l,ul
’E 1 k Yl i b / H I ; : ' H
: ¥ AN ilgll}liﬁ : i
-~ i ‘.‘.'- \ \/l
- /’ Y

i
’// VN ;'x\:\\'&\ A i iﬁ
N M X e
—o== i AN ;
i




——

| wuopBuLyuo) eumeuBlg O ggﬁcgmm!ﬁﬂmm

Wloiass— Moy -

| pejaiIsey ey o

i wilfBi peueisiBey) [ angubls ynpy
@ssaucha ey Lpoud O edAL eopies™g

£506-000-20-0652 NSd §L0Z AP ‘| L@ uuo4 Sd

bTYT 49T0 TODD 0TSO hTOZ

.. way JOQUINN SRR 2

ON [0  :mojeq ssaippe Kienjep Jejue *gaA J
SOA [ &) Wey woy Juasey|p ssaippe AeAep §) ‘g

SUORINIISU| Jo) asianay 3ag

S/, 8cvv ¢ELY 6212 20V6 0656

DO 0 6

T09€T AN NMOINAIVM
LIHYLS NOLONIHSVM S%Z
TIVH ALID

NMOL¥IIVM 0 ALID
MOAVK

4r ¥A71INd HAASOr
30 PessaIppY OjoRYY ‘)

*sljuued ededs J| ol ey uo o
‘ece|djfew eu JO %08q BU} O} PIED S UOENY
‘noA 0} pIBD Y} WiNjes UED oM Jey} 0
©Sianal ey} U0 SSeippe puB ewleu JnoA JUld m
'S puB ‘g ‘| swey esidwon w

NOILD3S SIHL F13T7dW0I :43AN3S

9002 1snBny *0gE wio4 So

TEBH--AIFE
umolialem jo £31) roN 3y 19eas

‘ON X0g Od 40

10de “-ap ‘aerang ydesor
oL

ue

F\\Wﬁ, -

$

s g ebeisod (eoL

Inbey Juslues)
ﬁ?ﬁ&e&%ﬁm@

(pasinbey juswesiopuz)
664 1d/eoey wney

064 peyped
ebejsog

=R

(Papinoiy abeianoy soueinsuj oy ‘AjuQ ey ansawog)

1d1303d “1IVIN @3141L43D

AVIDIZ40

Swod'sdsn'mmm je 8}1Sqam JNo JISIA uoiewiojul A1dAlep 104

BTST L¥TO0 TODD DOTSO KTOL

“30IAI3G [B1SOd "S'N



BARCLAY DAMONwW

Courtney M. Merriman
Partner

March 28, 2018

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Honorable Joseph Butler, Jr.
City of Watertown

City Hall

245 Washington Street
Room 302A

Watertown, NY 13601

Re:  Watertown (Anthony Street) MGP Deed Restriction

Address: 175 Black River Parkway and a portion of J. B. Wise Place
roadway, City of Watertown, County of Jefferson, NY
(part of tax map #7-01-137.000)

Owner: The City of Watertown

DEC Site ID.: V00473-6

Dear Mayor Butler:

Attached please find a copy of a Declaration of Covenants and Restrictions dated
February 26, 2018, and recorded in the office of the Jefferson County Clerk on March 21, 2018
as Instrument #2018-00003891, and issued by The City of Watertown, for property located at
175 Black River Parkway and a portion of J. B. Wise Place (part of tax map #7-01-137.000),

City of Watertown, New York,
DEC Site No: V00473-6.

This Declaration of Covenants and Restrictions restricts future use of the above
referenced property to residential, commercial and industrial uses. Any on-site activity must be
done in accordance with the Declaration of Covenants and Restrictions and the Site
Management Plan (“SMP”) referred to in the Declaration of Covenants and Restrictions.
Approval by the New York State Department of Environmental Conservation (the Department™)
is also required prior to any groundwater use. The Declaration of Covenants and Restrictions
also covenants and restricts among other things, that there shall be no construction, use or

Barclay Damon Tower — 125 East Jefferson Street — Syracuse, New York 13202 barclaydamon.com
cmerriman@barclaydamon.com Direct: 315.425.2715 Fax 315.703.7359



March 28, 2018
Page 2

occupancy of the subject property that results in the disturbance or excavation of the subject
property, which threatens the integrity of the engineering controls or which results in
unacceptable human exposure to contaminated soils. The owner shall not disturb, remove, or
otherwise interfere with the installation, use, operation, and maintenance of engineering controls
required for the remedy, which are described in the SMP, unless in each instance the owner
obtains written waiver of such prohibition from the Department or Relevant Agency.

Please forward this notice to your building and/or planning departments, as applicable, to
ensure your compliance with these provisions of New York State Environmental Conservation
Law. If you have any questions or comments regarding this matter, please do not hesitate to

contact me.
Very truly yours,
Wtie, M Mortiman—!
Courtney M. Merriman
CMM/jml

cc: Shawn McWayne, Code Enforcement Supervisor (with enclosure)

14823289.1



JEFFERSON COUNTY - STATE OF NEW YORK
GIZELLE J. MEEKS, JEFFERSON COUNTY CLERK
175 ARSENAL STREET
WATERTOWN, NEW YORK 13601

COUNTY CLERK'S RECORDING PAGE
***THIS PAGE IS PAHT OF THE DOCUMENT DO NOT DET ACH"*"

T s

Records Management - Coun 1.00

Records Management - Stat 4.75

INSTRUMENT #: 2018-00003891 _—
Total: 95.00

Receipt#: 201800543? *%%% NOTICE: THIS IS NOT A BILL *%##

Clerk:
Rec Date: 03/21/2018 11:35:51 AM

Doc Grp: DEE
Descrip: DECLARATION

Num Pgs: 11
Rec'd Frm: BROWNELL ABSTRACT CORP

Partyl: WATERTOWN CITY OF
Party?2: DECLARATION OF COVENANTS AND

RESTRICTIONS
Town: WATERTOWN-CITY OF

-

WARNING***

***Information may change
during the verification process
and may not be reflected on this

Jdo. )

Al 9,%
. ‘_.':;,. N

Record and Return To: L Gizelle J. Meeks

Jefferson Counly Clerk

JOAN M LAMSON

BARCLAY DAMON LLP
BARCLAY DAMON TOWER
125 E JEFFERSON ST
SYRACUSE NY 13202-9801



DECLARATION of COVENANTS and RESTRICT TONS

THIS COVENANT is made the 2/sf day of /ikrcn. 2018, by The City
of Watertown, a municipal corporation, with principal offices dt 245 Washington Street,
Watertown, New York 13601; and

WHEREAS, the Watertown (Anthony Street) Former Manufactured Gas Plant
Site (Site #V00473-6), is the subject of a Voluntary Consent Order (Index No. D0-0001-
0011) executed by Niagara Mohawk Power Corporation (d/b/a National Grid) as part of
the New York State Department of Environmental Conservation’s (the “Department’s”)
Manufactured Gas Plant Program, namely that parcel of real property located at 175
Black River Parkway (Tax Map ID# 7-01-137.000), City of Watertown, County of
Jefferson, State of New York, which is a public parking lot being part of that property
conveyed. to The City of Watertown by Consolidated Rail Corporation, by deed dated
July 7, 1986, and recorded July 17, 1986 at the Jefferson County Clerk in Liber 1030,
Page 271, and the portion of J. B. Wise Place roadway (formerly Anthony Street), and
being more particularly described in Sthedule “A,” attached to this decl aration and made
a part hereof, and hereinafter referred to as the “Property”; and

WHEREAS, the Department approved a remedy to -eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the
Property and such remedy requires that the Property be subject to restrictive covenants. -

NOW, THEREFORE, The City of Watertown (heréinaﬁer defined as “Owner”),
for itself and its successors and/or assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as
shown on a survey map attached to this declaration as Schedule “B” and made a part

hereof.

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to
protect the environment of the State and the health of the State’s citizens (hereinafter
referred to as the “Relevant Agency™), is first obtained, where contamination remains at
the Property subject to the provisions of the approved Site Management Plan (“SMP™),
there shall be no construction, use or occupancy of the Property that results in the
disturbance or excavation of the Property, which threatens the integrity of the engineering
control or which results in unacceptable human exposure to contaminated soils. The

* SMP specifies the engineering control, institutional controls and the responsibilities of

the Owner and Niagara Mohawk Power Corporation (d/b/a National Grid) (“Remedial
Party”). The controls and requirements listed in the SMP, including any and all
Department approved amendments to the SMP as of the date of execution of this
Declaration of Covenants and Restrictions, are incorporated into and made part of this
Declaration of Covenants and Restrictions. The SMP may be obtained from the New

14678930.1 l




York State Department of Environmental Conservation, Division of Environmental
Remediation, Site Control Section, 625 Broadway, Albany, New York, 12233.

Third, pursuant to the SMP, the Owner of the Property shall not disturb, remove,
or otherwise interfere with the installation, use, operation, and maintenance of the
engineering control described in the SMP, unless in each instance the Owner notifies the
Remedial Party, and the Remedial Party on behalf of the Owner, obtains a written waiver
of such prohibition from the' Department or Relevant Agency.

Fourth, pursuant to the SMP, the Owner of the Property shall prohibit the
Property from ever being used for purposes other than for restricted residential,
commercial or industrial uses as described in 6 NYCRR Part 375-1,8(g)(2), unless the
Owner notifies the Remedial Party and the Remedial Party, on- behalf of the Owner
obtains a written waiver of such prohibition by the Department or Relevant Apgency.

Fifth, the use of groundwater underlying the Property is prohibited without
necessary water quality treatment as determined by the New York State Department of
Health or the County of Jefferson Department of Health to render it safe for use as
drinking water or for industrial purposes, and the user must first notify and obtain written

approval to do so from the Department. ’

Sixth, pyrsuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall conduct groundwater monitoring and inspections as required
by the SMP and provide a periodic certification, prepared and submitted by a professional
engineer or environmental professional acceptable to the Department or Relevant
Agency, which will certify, inter alia as provided in the SMP, that the institutional and
engineering controls put in place are unchanged from the previous certification, comply

with the SMP, and have not been impaired.

Seventh, pursuant to the SMP, the Remedial Party at its cost and on behalf of the
Owner of the Property shall continue in full force and effect any institutional and
engineering controls described in the SMP and maintain such controls, unless the
Remedial Party on behalf of the Owner first obtains permission to discontinue such
controls from the Department or Relevant Agency, in compliance with the approved
SMP, which is incorporated and made enforceable hereto, subject to modifications as

approved by the Department or Relevant Agency.

Eighth, this Declaration of Covenants and Restrictions is and shall be deemed a
covenant that shall run with the land and shall be binding upon all future owners of the
Property, and shall provide that the Owner, and its successors and assigns, consent to
enforcement by the Department or Relevant Agency of the prohibitions and restrictions
‘that the SMP requires to be recorded, and hereby covenant not to contest the authority of

the Department or Relevant Agency to seek enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Department or Relevant Agency has consented to the termination of

14678930.1 2




such covenants and restrictions, that said conveyance is subject to this Declaration of
Covenants and Restrictions.

Tenth, to the extent there is any conflict or inconsistency between the terms of
this Declaration of Covenants and Restrictions and the SMP, the terms of the SMP will
control.

[Signature Page Follows)

14678930.1 3




IN WITNESS WHEREOF, the undersigned has executed this instrument the
day written below.

The City of Watertown

By: _ﬂ,‘.d-t.or%
Print Name: Slna-(ov-» A‘JOQ&M

Title: (/37 MMG;’-/ Date: ‘;/g,glg

STATE OF NEW YORK )

— )ss:
COUNTY OF Jefesson)

On the _2-( _ day of in the year 22(§; before me, the undersigned,
personally appeared S ,. personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to mé“that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signatures(s) on ‘the
instrument, the individual(s), or the person on behalf of which the individual(s)-acted, executed

the instrument. -
. 6—9 Notary Stamp & Expiration Date: oise

Notary Signature - Notary Public, State of New York

Qualified in Jefferson :
No. 01G14819507,
Commission Expires _[[3//2 9~
PCDock362137
4
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SUGGESTED LEGAL DESCRIPTION
DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN TAX PARCEL 7-01-137
LANDS OF THE CITY OF WATERTOWN

. All that certain tract, piece or parcel of land, situate in the City of Watertown, County of
Jefferson, State of New York, and being more particularly bounded and described as

follows:
BEGINNING at the northeast corner of the northerly terminus of J.B. Wise Place
(formerly Anthony Street); '

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence through the lands now or formerly of the City of Watertown as described in
 Liber 1030 of Deeds at Page 271 the following three (3) courses and distances:

1) North 53 deg. 00 min. 45 sec. East, 68.73 feet to a point; thence

2) North 35 deg. 06 min. 03 sec. West, 335.00 feet to a point; and

3) South 56 deg. 34 min. 16 sec. West, 127.50 feet to a point on the northeaéterly line of
the lands now or formerly of S&] Properties of Watertown, LLC as described in

Instrument Number 2016-00005913;

Thence South 33 deg. 06 min. 16 sec. East, along said northeasterly line, 22.00 feet to a
point on the northwesterly line of the lands now or formerly of The J.B. Wise Block, LLC

as described in Instrument Number 2015-00005840;

Thence North 57 deg. 08 min. 10 sec. East, along the northwesterly line said lands of The
].B. Wise Block, LLC, 89.25 to the northeasterly corner thereof;

Thence South 33 deg. 03 min. 24 sec. East, along the northeasterly line of the said lands
of The ].B. Wise Block, LLC and the northeasterly line of the lands now or formerly of
Fun Xcape LLC as described in Instrument Number 2015-00004068, in part by each,

141.32 feet to the northerly terminus of J.B. Wise Place;

Thence North 56 deg. 49 min. 54 sec. East, along the northerly terminus of ].B. Wise
Place, 33.77 feet to the point or place of beginning.

Containing 15,530 square feet or 0.356 acres of land more or less.

14760790.1
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The bearings in the foregoing description are referenced to the Central Zone of the New
~ York State Plane Coordinate System NAD 83.

Intending to describe a New York State Department of Environmental Conservation
Deed Restriction over a portion of the lands conveyed to the City of Watertown by quit
Claim Degd dated July 7, 1986 and filed and filed July 17, 1986 in the Jefferson County

Clerk’s Office in Liber 1030 of Deeds at Page 271.

14760790.1




SUGGESTED LEGAL DESCRIPTION

DEED RESTRICTION PARCEL UPON

CITY OF WATERTOWN PARCEL KNOWN AS

J.B. WISE PLACE (FORMERLY ANTHONY STREET)

All that certain tract, piece or parcel of land, situate in the City of Watertown, County of
Jefferson, State of New York, and being more particularly bounded.and described as

follows:
BEGINNING at the northeastcorner of the northerly terminus of ].B. Wise Place
(formerly Anthony Street);

Thence South 16 deg. 28 min. 12 sec. East, along the easterly margin thereof, 182.72 feet
to a point;

Thence South 53 deg. 00 min. 45 sec. West, through the margin of ].B. Wise Place, 42.71
to a point on the westerly margin thereof;

Thence North 16 deg. 28 min. 12 sec. West, along said westerly margin, 185.69 feet to
the northwest corner thereof;

Thence North 56 deg. 49 min. 54 sec. East, 41.77 ta the point or place of beginning,

Containing 7,370 square feet or 0.169 acres of land more or less.

The bearings in the foregoing description are referenced to the Central Zone of the New
York State Plane Coordinate System NAD 83.

Intending to describe a New York State Department of Environmental Conservation
Deed Restriction over a portion of the lands of the City of Watertown known as J.B.

Wise Place.

14762473.1
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Schedule B
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