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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS COVENANT, : mue the gf v ay of November, 2010, by Buffalo Business

Park, Inc. (formerly Buffalo dustrml P rk, Inc.) (hereinafter Grauior;. a New York

Corporation, having an address for the trans n of business at 1800 Broadway, Buffalo, New
York.

WHEREAS Buffale Business Park, Inc. is the owner of Prope erty commonly imown as
1800 Broadway in the City of Buffalo, Cauﬁ{v of u"is, which are lands conveyed by WNY
Reaity Funding, Inc. to Buffalo Industrial Park, Inc, {(now known as Buffalo Business Park, Inc.)
by deed dated August 7, 1990 and recorded in the Erze County Clerk’s Office on August g, 199¢
in beok 10201 of Deeds at Page 501 and which is identified bv tax parcel numbers SBL 101.19-

a "} eferred to ag the “Praneriu™ A
5, and hereinafter referred to as the “Pr perty ; and

povas ’“l

WHEREAS, a portion of the Property (the Site) is the subject of Voluntary Cleanup
Agreement (Agreemem) 0. V00663-9 dated October 20, 2003; and

WHEREAS, pursuant to the Agreement, Grantor is performing a remedial program at
the Site to address environmental contamination at the Site; and

WHEREAS, certain restrictions and com ipliance with a Site Management Plan are
required at the Property.

NOW, THEREFORE, Grantor, for itself and its successors and/or assigns, covenants
41.:_ +.
uiat:

First, the Property subject to this Declaration of Covenants and Resirictions is as shown
a survey attached to this Declaration as Ap;)eudﬂ: A and made a part hereof (“Restricte
Property”) and consists of the premises described in Appendix B.

by the New York State Department of
t Department shall no longer exist, any New
t

Second, unless prior written approval
“{? +1 <
0 protect the environment of the State and

Environmental Conservation (* ‘NYSDEC™) ,or, if tha
State agency or agencies subcequemlv created 1€
the health of the State’s citizens, hereinafter referred elevar ¥, is first obtained,
no person shall engage in any activity that will, or that reasgnabiy 15 ,.n’“c pated to, prevent or
interfere signifi cantly with any proposed, ougomg or coﬂpietad program at the Restricted
Prop\,u} Or hat wm or is xeasan"bly for \’.b{iedbie io, ic health or the environment
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Third, a soil vapor investigation must be conducted and a vapor system must be installed,
if deemeu necessary by the New York State Department of Health ‘_“‘E\‘YSDOH”} nﬁd \*? SDE C
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Fourth, the owner of the Restricted P Property shall prohibit the Restricted Pro operty from
being used for purposes other than for xnd%_s**xﬁl Qr.commercial use (commerezai use shall not
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Fifth, any use of groundwater at the Restricted Property as a source of potable or process
TV T ;

water without necessary water guality freatment as determined by t e New York State
Department of Health and prior notification and approval of the NYSDEC shall not be permitted.

Sixth, the owner of the Restricted Property shall continue in full force and effect 33135
institutional and engineering controls the Department reguired to be put into place and maintain
such comrois unless the owner ﬁrst obtains pem}issian to discontinue such controls from the
Relevant Agency. The controls include, but are not limited to, the requirements of the approved

Site \Imag;ment Plan {("SMP”) of which the Cover Page and Table of Contents are attached {o

this Declaration as Appendix C. and which is incorporated and made enforceable hereto.

eventh, the owner of the Restricted Propem«' s‘*ai comply with the SMP and any
NYSDEC ments, and in accordance with the SMP the owner of the Restricted
1

Fu

SDEC approved amen
Property shall more particular

1. Conduct any future intrusive activities and soil/fill handling at the

bl

Restricted Property in a safe and environmentally responsible manner,

2. Conduct Operation, Maintenance and Monitoring of the Groundwater
5 Maintain and monitor the sub-slab depressurization system in the New

4, Annually submit to the NYSDEC a written statement, by an expert that the
NYSDEC finds acceptable, certifying that the required conirols remain unchanged from the

i ation or that any changes to the controls were approved by the NYSDEC, and
that nothing has occurred that would impair the ability of a control to protect public health and
the environment or constitutes a violation or failure to comply with the SMP

Eighth, the owner of the Restricted Property shall permit the NYSDEC, agents,
employees, or other representatives of the State to enter and inspect the Restricted Propert ina
reasonable manner and at reasonable umes to assure compliance with this Declar of

shall b bindin ng upon all future owners of the ?e ted Property and shall provi
owner, and 1ts successors and assigns, consents to the enforcement by NY
NYSDOH or the Relevant Agency of the prohibitions and restrictions that are required to be
recorded, and hereb‘ covenants not to contest their authority to seek enf ent
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i un e 1\3 evant jxg C} has CGI}SGEicd to the termination of such Cﬁﬁ'eﬁaﬁib and
restrictions, that said conveyance is subject to this Declaration of Covenants and Restrictions,

and the owner oI the Restric d Property shall provide a copyv of the SMP and NYSDEC
approved amendments to all persons who acquire an interest in the Restricted Property.




IN WITNESS WHEREOF, the undersigned has executed this instrument the day
written below.

DATED: November /72010 BUFFALO BUSINESS PARK, INC.

STATE OF NEW YORK )

L ;7 g ; .
Onthe - / _ day of November, in the vear 2010 before me, the under signed, a Notary
Public in and for said State, personally appeared GARY CREWSON, personally known to me or proved

wn
mstrument and acknowledged to me that he executed the same in his capacity as President, and that by his
ignature on the instrument, the individual, or the person upon behalf of which the individual acted,

execuied the instrument.

7/ N

. o 7 _‘f . -
%f—'ft&‘vfyﬁ' Wf s AL it '"{

NOTARY PUBLIC

Notz T:{OMAS WHISSEL
HRary Fublic, State of New York
. Qualifiad In Erie Cou
My Commission Expires August g, 267/

—




APPENDIX 4
SURVEY MAP

(reduced in size)
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APPENDIX B
PROPERTY DESCRIPTION



PARCEL DESCRIPTION
1800 BROADWAY

ALL THAT TRACTOR PARCEL OF LAND, situate in the City of Buffalo,
County of Erie and State of New York, being part of Lot No. 42 Township 11, Range 7
of the Holland Land Company's Survey, bounded and described as follows;

Beginning at a point in the northerly line of Broadway {as a street 99 feet wide), 2
distance of 1380.94 feet easterly of the intersection of same with the easterly line of
Bailey Avenue (as a street 66 feet wide), said point of beginning being the southwesterly

comner of land deeded to Robert Boasberg by deed recorded in the Erie County Clerk’s
Office in Liber 7796 of Deeds at page 119; #

Thence northerly and along the westerly line of said lands so deeded to Robert
Boasberg, said line forming an exterior angle of 89°41°18" as measured in the

northwesterly quadrant with the northerly line of Broadway, & distance of 250.00 feet;

Thence easterly on a line parallel with the northerly line of Broadway and forming
an interior angle of 89°41°18” as Jeasured in the southeasterly quadrant with the last
described line, a distance of 250.00 feet;

Thence southerly on a line parallel with the westerly line of the aforementioned
lands deeded to Robert Boasberg, forming an interior angle of 90°18°42” as measured in

e southwesterly quadrant with the last described line, a distance of 240.49 feettoa
oint in the northerly line of lands acquired by the State of New York for highway

=2

urposes, designated as Map No. 3, Parcel No.3 ona map recorded in the Erie County
‘jerk’s Office in Liber 6400 of Deeds at page 329;

g By

1

‘f“

=

hence southwesterly and along the northerly line of the aforesaid lands, forming
an interior angle of 92°31°18" as measured in the northwesterly quadrant with the last
line. a distance of 192.41 feet to a point in the aforementioned northerly line of
Broadway (as a street 99 feet wide);

Thence westerly and along said northerly line of Broadway, forming an interior

angle of 177°10°00” with the last described line, 2 distance of 57.77 feet to the point of
place of beginning
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Buffalo Business Park
ERIE COUNTY, NEW YORK

Site Management Plan

NYSDEC Site Number: V00663-9

Prepared for:
Buffalo Business Park
1800 Broadway Street
Buffalo, New York
Prepared by:
American Consulting Professional of New York, PLLC
70 Niagara Street, Suite 410
Bufialu, NY 14202
LTP Services, Inc.
P.O.Box 117

ac NN 14 2

South Wales, N

Revisions to Final Approved Site Management Pian:

f Revision DEC Approval Date
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