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ARTICLE 1: PROJECT OVERVIEW

INTRODUCTION

The waste sector is a major source of anthropogenic greenhouse gas (GHG) emissions worldwide. With the passage
of the Climate Leadership and Community Protection Act (CLCPA or Climate Act), New York State is required to
meet certain GHG reduction targets, or emission limits,' and ultimately achieve a goal of net zero emissions by
2050. A key feature of the CLCPA is the focus on methane, a short-lived climate pollutant that can be generated
from the decomposition of waste. CLCPA accounting requires the use of 20-year global warming potential (GWP)
to estimate GHG emissions and waste sector methane comprises more than 10% of annual statewide GHG
emissions. Reducing annual GHG emissions from the waste sector, particularly methane emissions, will be critical
for achieving the CLCPA emission limits and net zero GHG emissions goal.

This NYS Waste Sector GHG Inventory will establish a common understanding of GHG emission sources in the
waste sector, outline data availability and data gaps, and identify opportunities to improve the estimation of annual
GHG emissions. As with other recent State sectoral inventory projects,” this project will inform the NYS Statewide
GHG Emissions Report® and follow the United Nations Intergovernmental Panel on Climate Change Taskforce on
National GHG Inventories (IPCC methodology)* and legal requirements of the CLCPA.> The NYS Waste Sector
GHG Inventory will collate information on GHG emissions from the waste sector in four IPCC categories: the
disposal of solid wastes such as in landfills (Category 4A), the biological treatment of solid wastes through
composting and anaerobic digestion (4B), the combustion of solid wastes (4C), and the treatment of wastewater in
septic systems or centralized collection facilities (4D). It will also include emissions associated with wastes that
have been exported, e.g., solid wastes exported to landfills or combustion facilities in other states.

IPCC methodologies classify estimation methods by tiers, with each tier representing a higher complexity. Tier 1
methods are the most basic approach and rely on default emission factors and proxy data. Higher tier methodologies
are increasingly accurate, using more granular data and localized emission factors. As an example, the US EPA’s
State Inventory Tool (SIT) provides Tier 1 methods using data and emission factors from the national GHG
inventory. NYS Department of Environmental Conservation (Department or DEC) has augmented the SIT with
state-specific activity data on current and historic disposal at landfills to achieve Tier 2 for that emission source.®
This project should make improvements to current methodologies and move the inventory to higher methodological
tiers,” or adopt better alternative approaches when these are available. It should improve statewide GHG emissions
estimates and better align them with facility and community-level accounting. This project will also cover
recommended topical areas that were identified in the NYS Climate Action Council Scoping Plan (Scoping Plan)
and State Solid Waste Action Plan.

REQUEST FOR PROPOSALS (RFP)

The DEC seeks Proposals to compile an improved GHG emission inventory for each of the four categories of
emissions in the waste sector (IPCC Guideline categories 4A-4D). The primary deliverables will be draft and final
versions of written inventory reports and accompanying inventory spreadsheets. Additional tasks will include the
management of a stakeholder advisory group, the presentation of preliminary and final results, and the development
of methods for modeling future emission scenarios and methane commitment.

1 Environmental Conservation Law (ECL) § 75-0107; Equivalent to a 40% reduction by 2030 and 85% reduction by 2050,
from 1990 levels as established in 6 NYCRR Part 496 “Statewide GHG Emission Limits.”

2 NYSERDA. 2022 NYS Oil and Gas Methane Inventory. https://www.nyserda.ny.gov/About/Publications/EA-Reports-and-
Studies/Greenhouse-Gas-Emissions.

3 DEC 2022 Statewide GHG Emissions Report. https://www.dec.ny.gov/energy/99223.html.

4 https://www.ipcc-nggip.iges.or.jp/

5 Chapter 106 of the Laws of 2019.

6 Waste Sector Report. DEC 2022 Statewide GHG Emissions Report.

71PCC 2006 Methodologies. 1.2 Estimation Methods.
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Up to $750,000 will be available to fulfill the services requested in this RFP. Interested parties may choose to submit
a proposal to complete the Scope of Work for one to four of the IPCC waste sector categories as described in Task
2 of Article 2: Scope of Work. The maximum available to complete the work for each category is provided in the
table below. Proposals must include a completed Financial Proposal for a term no longer than two (2) years. DEC
reserves the right to issue awards for all or part of the proposals received and no more than one contract will be
awarded to complete the Scope of Work for each category. DEC reserves the right to not issue awards for any
category for which no qualified or responsible organizations respond to this RFP.

Scope of Work Waste Sector Category Max Available

A. Solid Waste Disposal (IPCC Category 4A) $250,000

?E;&ologlcal Treatment of Solid Waste (IPCC Category $150,000

C. Incineration of Waste (IPCC Category 4C) $100,000

D. Wastewater Treatment (IPCC Category 4D) $250,000
PROGRAM GOALS

The objective of the GHG research program in the DEC Office of Climate Change (OCC) is to enable the State to
identify, measure, and minimize GHG emissions from all sources subject to the CLCPA. OCC is also specifically
tasked with defining the GHG accounting requirements of the Climate Act and developing the annual NYS
Statewide GHG Emissions report that can be used to track New York’s progress toward achieving the Climate Act’s
GHG emission reduction requirements. Like other U.S. states, OCC currently uses best available data along with
standard protocols for national governmental inventories as established by the IPCC. However, OCC has a related
objective to continuously improve the NYS Statewide GHG Emissions Report to better reflect actual GHG
emissions and inform policymaking.

With these objectives in mind, the goals of this NYS Waste Sector GHG Inventory project are to:

e Improve the estimate of historical statewide emissions from the waste sector for the 1990-current time period
by filling information gaps and by adopting higher tier methods and data;

e Improve the estimate of emissions from wastes exported out of state, both current and future;

e Align, where possible, with other State programs such as by incorporating facility-level data or identifying
additional information that may be collected through State regulations;

e Reduce uncertainty, including by reconciling bottom-up and top-down GHG emission estimates;
Develop future emission scenarios based on policy, economic, and environmental drivers; and

e Provide, where possible, information that can be used by communities and local governments to inventory
emissions or design policy to reduce waste sector emissions. This includes providing an estimate of the
methane commitment tied to different waste management options.

THE CLIMATE LEADERSHIP AND COMMUNITY PROTECTION ACT

The CLCPA established specific statewide GHG emission limits for 2030 and 2050, along with guiding definitions
and other requirements for how GHG emissions are estimated. The Climate Act also directed DEC to promulgate
the final set of requirements into regulation. This regulation, 6 NYCRR Part 496 “Statewide GHG Emission Limits”
was finalized in 2020. Of primary importance to this Request for Proposals is that there are distinct differences
between the CLCPA-required approach for GHG accounting and those used by other jurisdictions, including the
U.S. Environmental Protection Agency. All proposals submitted must demonstrate an understanding of these
differences:

o The statewide GHG emission limits are measured in terms of gross, rather than net, emissions;
e Gross emission accounting does not include annual emission removals through biomass growth, or
“carbon neutrality;”



e The combustion of organic waste and other forms of biomass results in CO; that is included in gross
accounting;

e Natural decomposition is not included in CLCPA accounting, but any such emissions could be
estimated and reported separately;

e All emissions must be reported using a 20-year GWP; and

e All project outputs must follow the accounting established in 6 NYCRR Part 496.

TERMINOLOGY
Anthropogenic — Resulting from or produced by human activities

Biogenic — Derived from plants or organic material and either natural or anthropogenic
CLCPA or Climate Act — Climate Leadership and Community Protection Act of 2019

GHG emission limit — Total allowable statewide emissions in a given year for all anthropogenic emission sources
in New York State and those out-of-state emissions required under the CLCPA and 6 NYCRR Part 496

GHG Inventory — A compilation of annual GHG emissions. For the New York State inventory, this is a sector-
based compilation of annual GHG emissions from statewide sources that follows IPCC methodologies and the
legal requirements of the CLCPA

Gross accounting — An approach to GHG accounting that includes all anthropogenic emissions of CO»

IPCC Methodologies — The 2006 and 2019 methodologies established by the Intergovernmental Panel on Climate
Change Taskforce on National Greenhouse Gas Inventories

IPCC category — The highest organizational unit below “sector” per the [IPCC Methodologies
IPCC sector — The four main types of GHG emission sources per the IPCC Methodologies including Waste

Net accounting — An approach to GHG accounting that includes both emissions and emission removals, such as
through carbon sequestration in growing biomass.

Statewide emissions — All emissions from sources across New York, as opposed to from individual facilities

Tier — A level of methodological complexity with Tier 1 as the basic method per the IPCC Methodologies
ARTICLE 2: SCOPE OF WORK

The Scope of Work (SOW) for the Contract(s) is broken out into three tasks. Task 1 includes items related to the
general management and delivery of the project, Task 2 includes the GHG inventory deliverables, and Task 3
outlines deliverables that use the GHG inventory to forecast future emissions. Task 2 provides an itemized list of
potential research activities under four (4) Waste Categories. Proposals are not required to address all items in Task
2. For example, a proposal to provide an inventory of wastewater emissions (IPCC category 4D) would include all
items covered in Task 1 and Task 3 but only items from Task 2 related to the wastewater category (Task 2 Item D).
A Proposer can choose to bid on single, multiple, or all categories listed in Task 2. The SOW for Tasks 1 and 3
would then correspond with the selected Task 2 categories.

TASK 1: PARTNER MANAGEMENT AND OUTREACH

The deliverables under Task 1 relate to the general management of any contract awarded under this RFP. These
deliverables include the formation of a stakeholder advisory group, a draft workplan, final workplan, and a series
of meetings and presentations. The draft and final workplans are intended to lay out the timetable for delivery of
the full Scope of Work. The workplan may be further revised over the course of the project, as necessary and as
mutually agreed upon by DEC and the proposer.



Each contract awarded under this RFP will include the following required items. DEC prefers virtual meetings and
presentations, where possible.

Identification of a stakeholder group that will provide technical or other feedback.

Kickoff meeting with DEC and stakeholders that includes presentation of a draft workplan.
Delivery of a revised workplan that incorporates DEC and stakeholder feedback.

Quarterly calls and project updates.

Meeting with DEC and stakeholders midway to present methodologies and preliminary results.
6. Final presentation of Task 2 and Task 3 results to DEC and stakeholders.

Al i e

TASK 2: IMPROVED GHG INVENTORY

Task 2 seeks to compile an improved estimate of emissions along with a detailed report for each of the four
categories within the waste sector (A-D below). These categories generally reflect the categories found in the IPCC
Methodologies, but proposers should refer to DEC’s documents as the final reference. Specifically, proposals should
refer to the Revised Regulatory Impact Statement for 6 NYCRR Part 496 “Statewide GHG Emission Limits” and
the NYS Statewide GHG Emissions Report. As stated above, the ultimate goal of this Task is to improve upon the
methodologies described in the NYS Statewide GHG Emissions Report for future annual updates.

The deliverables for this Task are draft and final versions of an inventory report and spreadsheet. These will
include separate total annual emissions for each significant GHG for the period 1990 — most current year practical,
including the statutory defined GHGs outlined in ECL Section 75-0101(7). This is most likely to include CO; from
biogenic and fossil sources, CHa4, and N>O. Spreadsheets should be able to convert final estimates among multiple
Global Warming Potentials, including the 20-year units established in Part 496.

The inventory report should include a full background and characterization of the sector or category of emissions
in New York, an assessment of the currently available methods for estimating state-level emissions, an explanation
of methodology used for this project, results that include uncertainty estimates for all emissions values and data
sources, vetting or validation of any public information on facility emissions used to build the inventory,
recommendations for improved data collection and reporting programs, and a prioritized list of future research
needs. The methodology section should include detailed descriptions of methodology, all data sources, and
explanations and citations for all assumptions or extrapolations.

The sections below describe each of the four categories of the waste sector along with a list of key elements, or
potential research activities, and how they will be prioritized as proposals are scored. More information is provided
in Article 12, Proposal Evaluation and Scoring. One key item of note is the potential for overlap among the waste
categories, for example with regards to co-digestion or biosolids. With regards to biosolids, the category
descriptions below have been designed to separate information gathering related to the production of biosolids in
the wastewater category from their subsequent GHG emissions, such as in the solid waste disposal category (i.e.,
in landfills).

A. Solid Waste Disposal IPCC Category 4A)

The solid waste GHG emissions inventory should include emissions resulting from disposal of municipal solid
waste, construction and demolition (C&D), industrial waste, and biosolids. The inventory should include every
operational and closed solid waste disposal facility in New York, and account for waste exported from New York,
including waste hauled directly out of state.

Given the goals of this project, DEC seeks proposals that bridge statewide and facility-level emissions accounting
and improve upon existing methods. New York currently utilizes EPA’s SIT first order decay (FOD) model to
estimate landfill emissions using DEC municipal solid waste (MSW) landfill tonnage data and facility-reported
methane capture and flaring data. Alternative models to the FOD methods put forth by the IPCC and the EPA SIT
are welcomed, as are substantive extensions and improvements upon the FOD model. Possible substantive
improvements include but are not limited to modeling CH4, CO,, N>O, and H, generation, diffusion, and
consumption at the scale of individual facilities. Other considerations are facility-specific waste deposition rates



and composition, the impact of aerobic and anaerobic horizons within each landfill and the amount of time that
waste spends in each, and transitions from early decomposition to steady-state or mature conditions.

The scoring for a proposal’s content will be based on the following:

1. In-state Landfills (32 points): The approach to data collection and/or modeling emissions from each in-state

solid waste management facility in New York. Partial points may be awarded up to the amounts indicated in
parentheses below based on the quality of the approaches proposed for each element below:

Produce a census of all publicly and privately-operated solid waste disposal facilities in New York, both
open and closed, that have emitted greenhouse gases since 1990. Separate by waste type: municipal,
C&D, sludge/biosolids, non-hazardous industrial. (5 points)

Quantify or estimate the composition of the waste in place and any currently accepted waste (e.g., food
scraps, biosolids, yard waste, paper and cardboard, other harvested wood products, textiles, concrete and
non-degradable C&D waste, plastics and other fossil-derived carbon, etc.) and develop methods and/or
models for converting this into the annual emissions estimate for each facility since 1990 along with an
estimate of emissions by waste type (e.g., biosolid emissions). (7 points)

Quantify current and past waste acceptance rates since 1990 and incorporate them into emissions
estimates through their impact on waste deposition rates, degradability, and decomposition and burial
rates at each facility (5 points)

Incorporate regional and seasonal temperature and precipitation variations as well as the impact of waste
age and temperature profiles through landfills into annual emissions estimates for each facility (3 points)
Quantify and incorporate the impact of open- and operational-face areas into emissions estimates for each
open disposal facility (3 points)

Describe any methods of landfill gas collection or flaring used at each disposal facility, quantify the
impacts on the facility’s emissions since 1990 (2 points)

Describe any landfill-penetrating systems such as active aeration systems, leachate pumps, and leachate
collection/recycling systems at each facility. Incorporate their impacts into decomposition rates, landfill
gas generation rates, and annual emissions to the atmosphere since 1990 (5 points)

Describe the type of liner (e.g., clay soil liner, plastic) and capping system used at each facility and
incorporate this into the facility’s annual emissions estimates since 1990 (2 points)

2. Out-of-State Landfills (18 Points): The approach taken to data collection and/or modeling out-of-state

emissions generated by solid waste exported to landfills outside of New York. Points will be awarded up to the
amounts indicated in parentheses below based on the quality of the approaches proposed for each element
below:

Quantify current and historic exported waste volumes and composition by destination state and estimate
annual emissions from waste exported to out-of-state facilities since 1990 (8 points)

Identify and incorporate climatic and state-specific regulatory impacts into annual emissions estimates for
New York solid waste going to each destination state since 1990 (5 points)

Quantify direct out-of-state waste hauls that are unreported or underreported in New York’s facility-based
exported waste estimates. Incorporate them into out-state emissions estimates for 1990 to present (5
points)

Intended data and information sources and methods should be described for each proposed approach. Sources may
include, but are not limited to, DEC datasets, interviews and surveys of facility managers, direct/on-site
measurements, municipal and other open-source geospatial data, remote observations, scientific literature, and in
the absence of any better source, the default emission factors from the 2006 IPCC Methodologies for National
Greenhouse Gas Inventories and the 2019 refinement to those methodologies. Final reporting should include
statewide total emissions as well as emissions by county.



B. Biological Treatment of Solid Waste (IPCC Category 4B)

An inventory of the emissions from the biological treatment of solid waste that is generated in New York should
include CO,, CH4, and N>O emissions from composting and anaerobic digestion of organic waste. Statewide total
emissions as well as emissions by county should be provided in the final report.

1. Anaerobic Digesters (35 points): The approach taken to data collection and/or modeling anaerobic digester
emissions. Points will be awarded up to the amounts indicated in parentheses below based on the quality of the
approaches proposed for each element below:

o Identify all in-state anaerobic digesters and quantify the amounts of waste digested at each facility and the
waste’s percent (%) composition (e.g., biosolids, manure, food waste, and other feedstocks). Incorporate
this into emissions estimates for each year from 1990 to present at each facility along with an estimate of
emissions by waste type (e.g., biosolid emissions) (10 points)

e Identify and incorporate the feedstock equilibration and storage methods at each facility into emissions
estimation methods (5 points)

o Identify and incorporate the design of each digester facility (e.g., batch digesters, covered lagoons, plug
flow, and complete mix digesters) and their biogas leakage rate(s) into emissions estimation methods (5
points)

o Identify all facilities that flare CH4, quantify their flaring efficiency, and incorporate CH4 conversion to
CO; through flaring into annual emissions estimation methods (5 points)

o Identify and incorporate the impact of handling, transport, and end-uses of biogas into annual emissions
estimates. Biogas transport and end-use considerations include, but are not limited to, on-site energy and
heat generation, sales to utilities as renewable natural gas, pipeline distribution and any associated
leakage, and all off-site electricity and heat generation (5 points)

¢ Quantify and incorporate into the annual emissions estimates the N,O generation and leakage associated
with aerobic-anaerobic transitions during digestion (5 points)

2. Waste Composting (15 points): The approach taken to data collection and/or modeling waste composting
emissions. Points will be awarded up to the amounts indicated in parentheses below based on the quality of the
approaches proposed for each element below:

e Identify or otherwise account for all in-state composting operations (private, commercial, or municipal),
quantify the amount of waste composted, the waste’s % composition (e.g., biosolids, manure, food scraps,
yard waste, paper and wood products, industrially generated waste, etc.), and degradability and
decomposition. Incorporate this into an annual emissions contribution from 1990 to the present along with
an estimate of emissions by waste type (e.g., biosolid emissions) (10 points)

e Incorporate regional and seasonal temperature variations and variations in the moisture content of
composted material into annual emissions estimation methods (5 points)

C. Waste Incineration (IPCC Category 4C)

Incineration of solid waste converts both fossil and biogenic components to CO,, CHs, N,O, and other non-GHG
pollutants. The emissions from burning fossil-derived and biomass-derived waste should be quantified separately.
Currently, OCC utilizes facility-level data from EPA’s Greenhouse Gas Reporting Program (GHGRP) for the
available time series (2010-2019) and applies DEC MSW incineration tonnage data to EPA’s MSW incineration
emission factors for the preceding years (1990-2009). This method does not distinguish CH4 and N>O emissions
from fossil-derived and biomass-derived waste. Statewide emissions as well as emissions by county should be
included in the final report.

1. In-state Waste Incineration (32 Points): The approach taken to data collection and/or modeling waste
incineration emissions from combustors located within New York. Points will be awarded up to the amounts
indicated in parentheses below based on the quality of the approaches proposed for each element below:



Identify all waste incineration facilities (municipal, industrial, medical, hazardous, etc.), quantify the
amount and composition of waste incinerated at each facility (e.g., food scraps, paper, wood, biosolids,
plastics, textiles, etc.), and incorporate this into an emission estimate for each year from 1990 to present
(13 points)

Identify and incorporate the plant size, incineration method (e.g., gasification, pyrolysis, and plasma),
reactor design (e.g., fixed bed, stoker, fluidized bed, kiln), operation mode (continuous, semi-continuous,
batch type), and CO, conversion fractions at each facility into annual emissions estimates from 1990 to
present (7 points)

Identify and incorporate NOy removal technology and estimated rates of NOx conversion to N>O at each
facility into annual emissions estimates from 1990 to present (5 points)

Estimate the emissions from on-site/open-air burning of residential yard waste or crop/farm waste (7
points)

2. Out-of-State Waste Incineration (18 Points): The approach taken to data collection and/or modeling out-of-

state emissions generated by solid waste exported to combustors outside of New York. Points will be awarded
up to the amounts indicated in parentheses below based on the quality of the approaches proposed for each
element below:

Quantify current and historic exported waste volumes and composition by destination state and facility
since 1990 (8 points)

Quantify emissions by waste type and out-of-state combustion facility and incorporate combustion into
annual emissions estimates for out-of-state waste from 1990 to present (10 points)

D. Wastewater Treatment (IPCC Category 4D)

The wastewater greenhouse gas inventory should include CO,, CH4, and N>O emissions from both centralized
systems (e.g., sewered treatment plants receiving municipal, industrial or commercial wastewater) and decentralized
systems (septic systems, composting toilets, on-site treatment facilities). OCC’s current method for estimating
centralized municipal wastewater emissions is the EPA SIT’s method, and uses NYS population data, and default
values. For decentralized septic systems, the fraction of the NYS population using septic wastewater treatment is
applied to a per-person emission factor from the EPA’s national GHG Inventory. OCC does not currently have a
method for estimating the contributions of industrial and commercial wastewater to emissions.

The scoring for a proposal’s content will be based on the following:

1. Centralized Systems (35 Points): The approach to data collection and/or modeling emissions from centralized

wastewater treatment facilities in New York. Points will be awarded up to the amounts indicated in parentheses
below based on the quality of the approaches proposed for each element below:

Produce a current and historical census of all publicly and privately operated New York wastewater
treatment facilities and separately quantify annual municipal, industrial, and commercial wastewater
contributions and compositions that were processed at each facility since 1990. Identify the facilities’
current and historical equipment types, highlighting any changes since 1990 that would have influenced
emissions estimates (10 points)

Estimate annual emissions from stagnant and flowing sewers carrying facility effluent and influent from
1990 to present (2 points)

Quantify the amount and composition of removed biosolids (e.g., biosolids transported offsite to landfills,
incinerators, compost, or anaerobic digestion) including their fractions of biogenic versus fossil carbon,
and nitrogen. (5 points)

Quantify annual emissions from on-site aerobic digestion, trickling filters, and activated sludge processes
from 1990 to present (3 points)

Quantify annual emissions from on-site anaerobic reactors and lagoons from 1990 to present (4 points)



e Quantify the impact on annual emissions of any CHj4 flaring, recovery, or conversion to energy including
both on-site and off-site uses from 1990 to present (2 points)

e Quantify annual emissions from tertiary biological nutrient removal processes (nitrification-
denitrification) from 1990 to present (2 points)

¢ Quantify emissions from constructed wetlands (2 points)

¢ Quantify annual emissions associated with discharge of effluent to receiving water bodies, including any
untreated discharges, from 1990 to present (2 points)

e Incorporate seasonal or interannual variations in temperature and precipitation into annual emissions
estimates associated with centralized wastewater treatment (3 points)

2. Decentralized Systems (15 Points): The approach to data collection and/or modeling emissions from
decentralized wastewater treatment systems. Points will be awarded up to the amounts indicated in parentheses
below based on the quality of the approaches proposed for each element below:

e Estimate the number of septic systems and the annual volumes and composition of waste treated with this
method from 1990 to present (5 points)

e Quantify the fraction of septic systems that use a particular dispersal field design (traditional, mounded,
aerobic) and size, and the emissions associated with each type of dispersal field from 1990 to present (3
points)

¢ Quantify the annual removal rate(s) of solids from septic systems and account for their fate (e.g. storage,
land application, waste water treatment, etc.) in an estimate of emissions associated with septic solids
removal from 1990 to present (3 points)

e Estimate the number of composting and portable toilets and the annual volumes and composition of waste
treated with this method from 1990 to present (2 points)

e Quantify emissions associated with any solids removal from composting toilets or portable toilet pump-
outs (2 points)

Intended data and information sources and methods should be described for each proposed approach. Sources may
include, but are not limited to, interviews and surveys of facility managers, direct or on-site measurements, State
Pollutant Discharge Elimination System (SPDES) permits, National (NPDES) discharge data from the EPA, Clean
Water Act Section 303(d) water body classifications, municipal and other open-source geospatial data, remote
observations, scientific literature, and in the absence of any better source, the default emission factors from the 2006
IPCC Methodologies for National Greenhouse Gas Inventories and the 2019 refinement to those methodologies.

Facilities that combine domestic and industrial or commercial wastewater should include separate estimates of their
contributions to emissions. If information about specific facilities or types of emissions sources is not available,
estimation or extrapolation based on explicit assumptions may be used.

The spreadsheet deliverable will calculate emissions summing emissions across all individual facilities for
centralized and on-site wastewater facilities, and by sub-state region (e.g., county) for septic systems. All data and
assumptions incorporated into the calculations should be explicit and adjustable in the spreadsheet (e.g., emission
factors, number of people serviced, equipment types, influent and effluent BOD, total dissolved nitrogen, any other
types of activity data, nutrient status of the receiving water body, etc.).

TASK 3: FUTURE EMISSIONS MODELING

A final task to be included in this RFP is the development of a framework for building future emission scenarios,
based on the improved GHG inventories compiled under Task 2. Work in support of this task may commence at
any time, but it will not be completed prior to the completion of the final spreadsheet developed under Task 2. The
deliverables for this task include draft and final versions of a scenario spreadsheet, a set of methane commitment
emission factors in spreadsheet format, and an accompanying narrative description of these two spreadsheets.



Scenario Development

The primary deliverable for this task will be a spreadsheet-based model that uses the Task 2 inventory as a baseline
and that provides two or more scenarios of emission change through 2050, for each GHG included in that inventory.
One scenario will be Business as Usual and additional scenarios will relate to New York policy drivers, including
regulations, statutes, or funding programs. All scenarios should consider important non-policy drivers such as
population size. Another deliverable for this task will be a written description of the scenarios and any data or
methods used in their development. Both the spreadsheet model and the written description will reference the
CLCPA’s percentage GHG emission reduction requirements for 2030 and 2050 and how actions in this waste sector
category will contribute to the achievement of that requirement.

The final list of scenarios and drivers will be determined in conjunction with the stakeholder advisory group
convened under Task 1. However, proposals should provide a recommended set of scenarios and drivers to aid in
the evaluation of the proposal. The Integration Analysis conducted in support of the Climate Action Council
Scoping Plan can be used as a resource for understanding potential scenarios and drivers relevant to New York’s
waste sector. Additionally, proposals could reference drivers outlined in the State Solid Waste Management Plan
or other NYS policy documents.

Methane Commitment

Methane commitment (MC) is a type of GHG accounting that forecasts total lifetime methane generated under a
given management regime. As part of Task 3, proposers should develop a method for estimating MC, or the amount
of otherwise avoidable CH4 emissions caused by waste management practices, that is consistent with CLCPA
accounting. Ultimately, through the services to be performed under this RFP, DEC should be able to estimate the
annual and total amount of methane that may be emitted if a given volume of a specific type of organic waste (e.g.,
biosolids, food waste, yard waste) is treated using the types of waste management covered in the proposed
inventories under Task 2. The deliverable in this case will be a brief written report and a set of DEC Methane
Commitment Factors for different types of waste and waste management practices. Proposals that also provide a
critical review of MC methodologies may also be awarded a higher score for this Task.

ARTICLE 3: PROPOSER QUALIFICATIONS

The most qualified proposer will meet all of the required qualifications and preferred qualifications below. The
required qualifications are mandatory, and each proposal will be assessed on a pass/fail basis for meeting these
qualifications. The preferred qualifications will be scored as part of the core proposal score as described in Article
12: Proposal Evaluation and Scoring. Proposers that meet more of the preferred qualifications may receive higher
scores. Proposers must submit professional resumes for project personnel that explain how they meet the required
qualifications and preferred qualifications, especially through former experience and projects completed. All
qualifications will be evaluated based on the resumes of project personnel, the contribution of these personnel to
the project based on the project budget, and on other content provided in the proposal. The Technical Proposal
should also briefly outline and summarize the Proposer’s organizational qualifications, experience, and expertise.

Required Qualifications
Each proposal will be evaluated to determine if project personnel, or personnel assigned to the proposed work, will
meet the following mandatory qualifications. (Pass/Fail)

o Expertise in waste sector management, research, or engineering in the waste category the proposal is
submitted for
e Prior development of sectoral or other broadly scoped greenhouse gas inventories
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Preferred Qualifications

Each proposal will be evaluated to determine if project personnel have the following preferred qualifications (listed
below). The demonstration of knowledge, experience, or understanding of key topics will be evaluated based on
the resumes of project personnel, the contribution of these personnel to the project, and on other content provided
in the proposal.

Demonstrated understanding of the CLCPA and GHG accounting requirements thereof

Experience implementing the IPCC Methodologies or contributing to improvements thereof
Understanding of the concept of bottom-up and top-down emissions accounting

Knowledge of the waste sector in New York, including the nature and distribution of GHG emission
sources

e Knowledge of relevant New York and federal regulatory and non-regulatory policies

ARTICLE 4: MANDATORY REQUIREMENTS

All proposals submitted in response to this RFP must include the following information. Failure to submit any of
the following mandatory items may result in the proposal being considered non-responsive and will result in the
elimination of the proposal from further evaluation. Proposers must submit a separate technical proposal for each
selected Waste Category. Proposers are required to complete the Proposal Submission Checklist to ensure that all
of the required elements are included in the proposal submission and to confirm which waste categories are included.

All proposers must complete and submit the following as part of the proposal:

1. Attachment 1: Proposal Submission Checklist

2. Attachment 2: Proposer Declaration Form

3. Attachment 3: Bidder’s/Proposer’s Certification

4. Attachment 4: Procurement Lobbying Law Bidder/Proposer Disclosure of Prior Non-Responsibility
Determinations (see Article 5 or Appendix D for guidance)

5. Attachment 5: Vendor Assurance of No Conflict of Interest or Detrimental Effect Form (see Appendix C
for guidance)

6. Attachment 6: Sexual Harassment Prevention Certification Form, attached hereto, or submit a signed
statement with their Proposal detailing the reasons why the certification cannot be made

7. Attachment 7: Certification Under Executive Order No. 16

8. Attachment 8: Diversity Practices Questionnaire

9. Technical Proposal(s) (for additional details, see Article 5: Technical Proposal)

The remaining item is to be placed into a sealed envelope to keep it separate from the rest of the Proposal during
scoring and evaluation:

10. Attachment 9: Financial Proposal
ARTICLE 5: TECHNICAL PROPOSAL

A separate Technical Proposal must be submitted for each Task 2 category a proposer is submitting a proposal for.
Each proposal should include a technical proposal document that includes a resume for all personnel that will be
compensated as part of the proposed budget and a detailed narrative description of how the proposer plans to
accomplish the items described in Article 2: Scope of Work. The Technical Proposal document should clearly
describe the timeline and planned approach for Task 1, Task 2, and Task 3 and should include all of the information
listed in the Scope of Work, such as data sources, for each element of all waste categories to be inventoried.

The Technical Proposal should include a distinct and clearly labeled section called “Organizational Capacity and
Qualifications” describing organizational qualifications corresponding to Article 3: Proposer Qualifications. The
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organizational capacity and qualifications section should also include, where appropriate, references from prior
experiences. The Proposer should provide a description and references to documentation (web links) where
appropriate regarding its organizational ability to complete the tasks described in Article 2: Scope of Work.
Documentation may include, but is not limited to, a list of organizational staff and their qualifications, reports and
plans from previous experience.

ARTICLE 6: PRE-PROPOSAL WEBINAR

A pre-proposal webinar for interested organizations and prospective Proposers will be held on October 20, 2023.
During this pre-proposal webinar, Department staff will provide an overview of the RFP and the submission
process. Prospective Proposers and other participants will be able to submit (online) written questions and provide
comments about the RFP, and these questions and comments will be addressed in writing after the pre-proposal
webinar by Department staff. Questions will not be answered and comments will not be addressed in real time
during the webinar. Responses to submitted questions and comments, and any subsequent changes to the RFP as a
result of the pre-proposal webinar, will be posted to the DEC’s website at

https:// www.dec.ny.gov/energy/99223.html no later than October 27, 2023, for viewing by all potential Proposers.
The pre-proposal webinar will be recorded and the link will be posted to the DEC’s website at
https://www.dec.ny.gov/energy/99223.html no later than October 27, 2023. Prospective Proposers are encouraged
to attend the webinar, but their attendance is not mandatory.

If there are other technical or contractual questions or comments or requests for information concerning this RFP,
they may be written and emailed or mailed to the DEC designated contact below. All requests for the RFP
documents, additional information, questions and comments pertinent to the preparation and submission of the
proposal and the procurement process are to be made in writing and submitted by email or mailed to the
Department’s designated contact below in order to be received by November 10, 2023. Emailed requests for the
RFP documents should include in the subject box: “Documents — Waste GHG Inventory RFP” and should be sent
via email to the DEC Designated Contact below. Emailed questions should include in the subject box: “Question —
Waste GHG Inventory RFP.” Written responses will be posted on the DEC website at
https://www.dec.ny.gov/energy/99223.html no later than November 17, 2023, for viewing by all potential
Proposers.

ARTICLE 7: METHOD OF RESPONSE TO RFP INQUIRIES

All requests for information pertinent to the preparation and submission of the proposal and the procurement process
are to be made by Close of Business (COB) on November 10, 2023 in writing to:

Greg Mumby, Climate Policy Analyst
New York State Department of Environmental Conservation
Office of Climate Change
625 Broadway, 9" Floor
Albany, NY 12233-1030
Gregory.mumby@dec.ny.gov

No other Department employee is to be contacted regarding the procurement process. Written responses will be
provided by e-mail by COB November 17, 2023 to all potential Proposers.

The Department is responsible for providing addenda or responding to requests for information, questions and
comments only from those persons or firms having obtained the RFP documents directly from the Department.
Persons or firms obtaining the RFP documents from sources other than the Department bear the sole responsibility
for obtaining any addenda issued, or responses to questions about the procurement. Persons or firms planning to
submit a Proposal in response to this RFP bear the sole responsibility for obtaining from DEC’s website at
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https://www.dec.ny.gov/energy/99223.html any addenda issued, or responses to requests for information, questions
and comments about the procurement.

ARTICLE 8: PROCUREMENT LOBBYING LAW

Pursuant to State Finance Law §§139-j and 139-k, this procurement includes and imposes certain restrictions on
communications between the Department and a vendor during the procurement process. A vendor is restricted from
making contacts from the earliest notice of intent to enter into a Contract through final award and approval of the
Contract by the Department and, if applicable, Office of the State Comptroller (“restricted period”) to other than
designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance
Law §139-j(3)(a). Designated staff, as of the date hereof, is identified below. Department employees are also
required to obtain certain information when contacted during the restricted period and make a determination of the
responsibility of the vendor pursuant to these two statutes. Certain findings of non-responsibility can result in
rejection for contract award and, in the event of two findings within a 4-year period, the vendor is debarred from
obtaining governmental Procurement Contracts.

Further information about these requirements, including a copy of the lobbying law, can be found at:
https://ogs.ny.gov/acpl/.

For information concerning the Department’s guidelines, see Appendix D: New York State Department of
Environmental Conservation Guidelines Regarding Permissible Contacts During a Procurement and the Prohibition
of Inappropriate Lobbying Influence.

Designated Department Staff:

Greg Mumby, Climate Policy Analyst
New York State Department of Environmental Conservation
Office of Climate Change
625 Broadway, 9" Floor
Albany, NY 12233-1030
Gregory.mumby@dec.ny.gov

ARTICLE 9: PROPOSAL SUBMISSION

Each Proposal submission must be clearly labelled with the name of the Proposer. Proposals are due to be submitted
to the Department’s Central Office in Albany, New York and must include one (1) hard copy and an electronic copy
submitted by external flash drive (thumb drive). Mailed or otherwise delivered Proposals must be clearly labeled
on the outside of the envelope or package with the following statement:

Project Name: New York State Waste Sector Greenhouse Gas Inventory
Contract No.: C012875 — C012878
Proposal Open Date and Time: December 29, 2023 at 11:00 AM
PROPOSAL - DO NOT OPEN

One (1) signed hard copy original of the Proposal must be delivered no later than 11:00 AM local prevailing time,
on December 29, 2023 to the following:
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Attention: Justin Lennox
Bureau of Expenditure Accounting
NYS Department of Environmental Conservation
625 Broadway, 10th Floor
Albany, New York 12233-5027

Please note that the above deadline is for receipt of the Proposal at the Department’s Bureau of Expenditure
Accounting in Albany, New York, not for mailing or entrusting to a delivery service. The Department is not
responsible for lost or late mailings. Late proposals will be returned unopened.

The Financial Proposal is to be separated from the rest of the Proposal by placing the item into its own sealed
envelope within the submitted package. This separate envelope should have the following information clearly
written on the outside of the sealed envelope:

Financial Proposal for New York State Waste Sector Greenhouse Gas Inventory
Contract No.: C012875 - C012878
FINANCIAL PROPOSAL — DO NOT OPEN

Proposers must also submit an electronic copy including an exact scanned image of the complete, signed hard
copy of the Proposal, including all attachments, in the form of two PDF files on an external flash drive (thumb
drive). The external flash drive (thumb drive) should be included in the same envelope with the hard copy of the
Proposal. The main PDF file should be titled [Proposer Name] Waste GHG Main Proposal [C012875 —
C012878].pdf and should include all items in the Proposal EXCEPT the Financial Proposal. The second PDF file
should include ONLY the Financial Proposal and should be titled [Proposer Name] Waste GHG Project Financial
Proposal [C012875 — C012878].pdf.

ARTICLE 10: PROPOSAL CONDITIONS

Responsive: Proposers are advised that failure to use the attached forms and to adhere to the Proposal requirements,
instructions, conditions and timetable may result in a Proposal being judged non-responsive.

Offer firm for 90 days: The offer is firm and not revocable for a period of ninety (90) days from the Proposal
opening date. Subsequent to the expiration of the sixtieth day, the offer may be withdrawn in writing.

Affirmative Action Requirements: The Contractor must make good faith efforts to subcontract up to 30% of the
contract amount to Minority Owned Business Enterprises (MBEs) and Women Owned Business Enterprises
(WBEs). The Contractor must make good faith efforts to employ minority group members and women for a portion
of the workforce hours required to perform the work under this contract. Appendix B further defines the M/WBE
and EEO provisions required by Executive Law, Article 15A.

Non-committal Clause: This Request for Proposals does not commit the Department to award a contract, pay any
costs incurred in the preparation of a proposal in response to this Request for Proposals, or to procure or contract
for services or supplies. The Department reserves the right to accept or reject any or all proposals received as a
result of this Request for Proposals, to negotiate with all qualified sources, or to cancel, in part, or in its entirety,
this Request for Proposals if it is in the best interest of the Department to do so.

Standard Contract Clauses: The successful Proposer will be required to comply with all of the mandatory New
York State and Department contracting provisions contained in the following three attached documents:

Appendix A - Standard Clauses for All New York State Contracts;

Appendix B - Standard Clauses for All NYSDEC Contracts; and
Appendix C - Standard Clauses for Ethics in all NYSDEC Contracts.
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Bidder’s / Proposer’s Certification: All offerors are required to complete the combined Non-
Collusion/Nondiscrimination in Employment in Northern Ireland: MacBride Fair Employment Principles/State
Ethics Law Provision/Procurement Lobbying Law Affirmation form and to submit it as part of their bid.

Diversity Practices Questionnaire: Proposers must provide their Diversity Practices on the form provided in this
RFP as Attachment 8: Diversity Practices Questionnaire. Additional sheets should be attached, as necessary, to fully
describe your company’s Diversity Practices.

Pursuant to §310(22) of Article 15A of New York State Executive Law, “Diversity Practices” shall mean the
Contractor’s practices and policies with respect to:
1. Utilizing certified Minority and Women-Owned Business Enterprises (MWBE) in contracts awarded by a
state agency or other public corporation, as subcontractors and suppliers; and
2. Entering into partnerships, joint ventures or other similar arrangements with certified minority and
women-owned business enterprises as defined in this article or other applicable statute or regulation
governing an entity’s utilization of minority and women-owned business enterprises.

ARTICLE 11: STATE’S RESERVED RIGHTS

To enable the State to acquire commodities, technology and services at the lowest price or best value from
responsible and responsive offers, the State reserves rights to:

1. Define requirements to meet agency needs and to modify, correct and clarify requirements at any time
during the process provided the changes are justified and maintain fairness in contracting with the business

community;

2. Accept and/or reject any or all Bids, and waive technicalities or portions of the Bid submittals in the best
interest of the State;

3. Establish terms and conditions which must be met by all offerers and/or, where permitted by the solicitation,
eliminate mandatory requirements that are not met by any offerer;

4. Establish, where permitted by the solicitation, conditions under which the scope of the contract can be
expanded and criteria for price increases or decreases during the contract period;

5. Disqualify any bidder whose conduct and/or bid fails to conform to the requirements of the IFB;

6. Prior to the bid opening, amend the IFB specifications to correct errors or oversights, or to supply additional
information, as it becomes available;

7. Change any of the scheduled dates;
8. Negotiate with the successful bidder within the scope of the IFB in the best interests of the State;

9. Conduct contract negotiations with the next responsible bidder, should the agency be unsuccessful in
negotiating with the selected bidder;

10. Award contracts for any or all parts of the IFB in accordance with the Method of Award,;
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11. Consider every offer as firm and not revocable for a period of up to ninety (90) days from the Bid opening
or such other period of time specified in the solicitation. Subsequent to such ninety (90) day or other
specified period, an offer may be withdrawn in writing; and

12. Have the option to require a bond or other guarantee of performance, and to approve the amount, form and
sufficiency thereof.

13. Elect not to fund projects that are determined to be inconsistent with the Climate Leadership and
Community Protection Act or its implementing regulations.

ARTICLE 12: PROPOSAL EVALUATION AND SCORING

The Department will evaluate Proposals for this RFP in a fair, objective, and comprehensive manner, subject to the
provisions listed below. The evaluation process will be a multi-stage process consisting of both Pass/Fail
determinations and the awarding of points. If a Proposer fails to meet the minimum requirements for any Pass/Fail
category, they may be considered non-responsive and be eliminated from further evaluation. Each proposal that
passes the Proposer Required Qualifications and Mandatory Requirements as outlined in Articles 3 and 4,
respectively, will then be assessed for their overall proposal. The final proposal score (100 points possible) will
reflect the core proposal elements that are required for all contracts (50 points possible) plus the score awarded for
Task 2 of the Scope of Work as it relates to each waste category (50 points possible).

Proposals received will be evaluated for each Waste Category (A-D). As Task 2 represents the majority of work
and technical considerations scoring for this task comprises the largest number of points (50%). The remaining
points, or the core proposal, will represent the general competitiveness of the proposal with regards to Task 1, Task
3, qualifications, cost, and diversity practices.

Example for Waste Category A:

Maximum Points:

Task 2 Proposal Score (Category A) 50

Core Proposal Score (Category A) 50

Total Proposal Score (Category A) 100
Task 2 Proposal Score

The Article 2: Scope of Work description for Task 2 lays out a prioritized list of elements related to an inventory of
statewide GHG emissions for each category. The priority level of each element is indicated by a point score out of
50. In order to receive the maximum total points for each element, the proposal must include activities that will
improve DEC’s current data and methods for that element. Maximum possible points will be awarded to proposal
elements that also contribute to other Project Goals as listed in Article 1: Project Overview. Finally, as indicated in
the description of Task 2, additional points may be awarded for each Waste Category if the proposal includes
elements not listed in Task 2 but that will also contribute to Project Goals.

For example, a proposal to improve DEC’s inventory of solid waste emissions (Category A) could address all eight
elements related to in-state landfills and three elements related to out-of-state landfills. A proposal should propose
improvements to data and methods used in the NYS Statewide GHG Emissions Report for each element. Maximum
points may then be awarded if the proposal also addresses other Project Goals of the RFP, such as provides a method
for packaging these data at the regional level for use in local government inventories, approaches to improve facility
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reporting, protocols for integrating facility data, or processes for integrating top-down measurements and reducing

uncertainty.

Category A: Solid Waste Management Score

Scope of Work Task 2 Elements Max 50 Points
1. In-state landfills 32

2. Out-of-state landfills 18
Additional Points (Not Required) 5
Category B: Biological Treatment of Solid Waste Category Score
Scope of Work Task 2 Elements Max 50 Points
1. Anaerobic digesters 35

2. Waste composting 15
Additional Points (Not Required) 5
Category C: Waste Incineration Score

Scope of Work Task 2 Elements Max 50 Points
1. In-state waste incineration 32

2. Out-of-state incineration 18
IAdditional Points (Not Required) 5
Category D: Wastewater Management Score

Scope of Work Task 2 Elements Max 50 Points
1. Centralized systems 35

2. Decentralized systems 15
IAdditional Points (Not Required) 5

Core Proposal Score

The core proposal score reflects the general quality of the proposal and proposed project team as well as the
adequacy of the proposal with regards to Task 1 and Task 3, for the given Waste Category (A-D). For Tasks 1 and
Task 3, the maximum possible points will be awarded for proposals that address all of the items or deliverables
indicated in Article 2: Scope of Work, based on the quality of the proposed work, budget, and personnel. The
maximum possible points for Preferred Qualifications will be based on the list of preferred qualifications, as
discussed in Article 3: Proposer Qualifications; costs will be evaluated based on a ranked score of the financial
proposal utilizing the formula: financial proposal score = 20 x lowest proposed cost/proposed cost; and the
Diversity Practices will be scored according to the Diversity Practices Questionnaire. Points will not be awarded
based on a company’s status as a certified MWBE firm. The same diversity score may be applied to each proposal,
such as if a proposer submits proposals for multiple Waste Categories.

Evaluation Criteria for the Core Proposal Max 50 points
a. Scope of Work Task 1: The Technical Proposal identifies and describes a feasible and
potentially effective strategy to complete the Task 1 Partner Management and Outreach
items as described in Article 2: Scope of Work and demonstrates an overall understanding 5
of the goals of the New York State Waste Sector Greenhouse Gas Inventory as described in
Article 1: Project Overview.

b. Scope of Work Task 3: The Technical Proposal identifies and describes a feasible and
potentially effective strategy to complete the Task 3 Future Emissions Modeling

10
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deliverables as described in Article 2: Scope of Work and demonstrates an overall
understanding of the goals of the New York State Waste Sector Greenhouse Gas Inventory
as described in Article 1: Project Overview.

c. Preferred Qualifications: The Technical Proposal will include professional resumes for
project personnel that explain how they meet the preferred qualifications, especially through
former experience and projects completed. The Technical Proposal should also briefly
outline and summarize the Proposer’s organizational qualifications, experience, and
expertise. The overall qualification of the Proposer will also be evaluated based on the role
of project personnel.

d. Costs: The relative cost-effectiveness of proposals will be determined based on the total
cost of the proposal. The proposal with the lowest cost will receive the full amount of 20
points.

e. Diversity Practices: Proposers will be scored based on their responses to Attachment 8:
Diversity Practices Questionnaire. Points will not be awarded based on a company’s status 5
as a certified MWBE firm.

10

ARTICLE 13: METHOD OF AWARD

Department will select the Proposal that receives the highest total numeric score. In the event that two or more
Proposals have an identical total numeric score, the Proposal with the higher scoring Financial Proposal will be
selected. In the event that two or more Proposals have identical total numeric scores and cost scores, the Proposal
first received in Albany, NY will be selected. The basis for determining the award shall be documented in the
Procurement Record. The response to this RFP shall be firm and not revocable for a period of ninety (90) days.

ARTICLE 14: TERM OF CONTRACT

Unless modified as provided herein, contracts resulting from this RFP will have a term of two years. The Contract
shall be effective upon approval by the Office of the State Comptroller.

The Contract may be amended upon mutual written consent of both parties, subject to the availability of current
and future funds, and upon approval of the Office of the State Comptroller.

ARTICLE 15: MEANS OF COMPENSATION

A. Payments will be made in accordance with Article XI-A of the State Finance Law.

B. Payments will be based on the cost listed on the Financial Proposal, Attachment 9, as submitted by the
Contractor.

C. The Contractor will submit requests for payment, together with supporting documentation, to the Department.
Request for payment must be submitted within 45 days of the end of each State fiscal year which is March 31%.
Failure to comply with this request or notify the Department in writing prior to March 31* regarding billing
problems shall operate as a waiver by the Contractor for reimbursement by the Department.

D. Payments for expenditures incurred under this contract will be rendered electronically to the Contractor unless

payment by paper check is expressly authorized by the Commissioner of the Department (Commissioner), in
the Commissioner's sole discretion, due to extenuating circumstances.
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ARTICLE 16: SUBSEQUENT SUBMISSIONS

Upon notice of potential award, the responsive Proposer may be required to submit any or all of the following
items within ten (10) business days:

1. Executed Agreement, including Appendices, Schedules and Exhibits (with original signature and
original, completed, Acknowledgment).

2. An authorizing resolution or documentation stating the person signing the awarded Contract has the legal
authority to bind the Proposer.

3. Certificates of Insurance with endorsements as detailed in Article 18 of the RFP.

4. Vendor Responsibility Questionnaire; vendors are encouraged to complete an on-line Questionnaire, as
detailed in Article 21.C.

5. Executive Order No. 177 Certification as detailed in Article 24 of the RFP.

6. New York State Tax Law § 5-a Contractor Certification to Covered Agency Form (ST-220-CA).

7. New York State Tax Law § 5-a Contractor Certification Form (ST-220-TD).

8. Consultant Disclosure Form A. as detailed in Article 27.

9. Consultant Disclosure Form B. as detailed in Article 27.

10. DEC Equal Employment Opportunity Policy Statement as detailed in Appendix B Article XIX.

11. EEO Staffing Plan as detailed in Appendix B Article XIX.

12. Minority and Women Owned Business Enterprises (MWBE) Utilization Plan.

13. SDVOB Utilization Plan, see Appendix E.

If requested, items 1, 2, 3, 5, 6, 8, 10, and/or 11 are to be returned, with original signatures, to the individual listed
in Article 7: Method of Response to RFP Inquiries, at the address provided. If requested, item 4 is to be returned,
in hardcopy, with original signature, to the individual listed in Article 7: Method of Response to RFP Inquires, at
the address provided, or may be completed online on the New York State Office of the State Comptroller’s website
(this is the recommended method of item 4 submittal, see Article 21.C, for additional information). If requested,
item 7 is to be returned, with original signature, to the New York State Department of Taxation and Finance to the
address provided on the form. If requested, item 9 should be submitted annually to the Department, Office of the
State Comptroller and Department of Civil Service. If requested, item 12 must be submitted via the New York State
Contract System at https:/ny.newnycontracts.com. If requested, item 11 can be accessed at
https://ogs.ny.gov/veterans Compliance and Reporting > Contractor Reporting Forms > “SDVOB 100 — Utilization
Plan” or by contacting the SDVOB Compliance Unit at 518-402-9240 or sdvob@dec.ny.gov.

ARTICLE 17: CONTRACT TERMS

The successful Proposer will be expected to enter into a contract with the Department, and this contract will contain
clauses similar to the following:

A. Subcontracting:

The Contractor shall not enter into any subcontract under this Contract without the advance written approval of the
Department.

B. Tax Law 5-a:
Tax Law § 5-a, is effective with all solicitations to purchase issued by covered agencies on or after January 1, 2005.
It applies to contracts where (1) the total amount of such persons sales delivered into New York State are in excess

of $300,000 for the four quarterly periods immediately preceding the quarterly period in which the certification is
made, and with respect to any affiliates, subcontractors, or affiliates of subcontractors whose sales delivered into
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New York State exceeded $300,000 for the four quarterly periods immediately preceding the quarterly period in
which the certification is made, and (2) the contracts or agreements with state agencies or public authorities for the
sale of commodities or services have a value in excess of $100,000. This law imposes upon certain contractors the
obligation to certify whether or not the contractor, its affiliates, its subcontractors and affiliates of the subcontractors
are required to register to collect state sales and compensating use tax. Where required to register, the contractor
must also certify that it is, in fact, registered with the New York State Department of Taxation and Finance (DTF).
The law prohibits the Comptroller, or other approving agency, from approving a contract awarded to a Contractor
meeting the registration requirements but who is not so registered in accordance with the law.

Upon notice of potential award, the responsive bidder may be required to submit, within ten (10) business days of
receipt of the notice, the New York State Tax Law § 5-a Contractor Certification Forms (ST-220-CA and ST-220-
TD). Failure to respond may render a bidder non-responsive and/or non-responsible. Bidders shall take the
necessary steps to provide properly certified forms to ensure compliance with the law.

Contractors may call the DTF at 1-800- 972-1233 for any and all questions relating to Tax Law § 5-a and relating
to a company's registration status with the DTF. For additional information and frequently asked questions, please
refer to the DTF website: http:/www.tax.ny.gov/pdf/publications/sales/pub223.pdf.

C. Provision for Termination for Default:

1. The Department shall have the right to postpone, suspend, abandon, or terminate this Contract at any
time, and such actions shall in no event be deemed a breach of Contract. In any of these events, the
Department shall make settlement with the Contractor upon an equitable basis as determined by the
Department, which shall fix the value of the work which was performed by the Contractor prior to the
postponement, suspension, abandonment, or termination of the Contract.

2. The State shall have the right to terminate this Contract for:
a) unavailability of funds
b) cause

(1) If the Department determines that the Contractor has breached a material term of this Contract, it
shall issue a written notice, providing the Contractor with 10 days to correct the defect. If the
Contractor fails to correct the defect within this time period, or fails to make a good faith effort to
do so as determined by the Department, the Department may terminate this Contract for cause.

(i1) If the termination is brought about as a result of unsatisfactory performance on the part of the
Contractor, the value of the work performed by the Contractor prior to the termination shall be
fixed solely on the ratio of the amount of such work to the total amount of work contemplated by
this Contract.

c) convenience

(i) If the termination is for the convenience of the Department, and is not brought about as a result of

unsatisfactory performance on the part of the Contractor, the Department shall consider the

following in determining the value of the work performed:

1. The ratio of the amount of work performed by the Contractor prior to the termination of the
Contract to the total amount of work contemplated by this Contract.
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2. The amount of the expense to which the Contractor was put in performing the work prior to the
termination, in proportion to the amount of expense to which the Contractor would have been
put had it been allowed to complete the total work contemplated by the Contract.

3. In determining the value of the work performed by the Contractor prior to the termination, no
consideration will be given to profit which the Contractor might have made on the uncompleted
portion of the work.

3. Termination for Non-Responsibility: Upon written notice to the Contractor, and a reasonable
opportunity to be heard with appropriate Department officials or staff, the Contract may be terminated
by the Commissioner or his or her designee at the Contractor’s expense where the Contractor is
determined by the Commissioner or his or her designee to be non-responsible. In such event, the
Commissioner or his or her designee may complete the contractual requirements in any manner he or
she may deem advisable and pursue available legal or equitable remedies for breach.

D. Freedom of Information Law Requirements:

The Contractor must provide to the Department all information, records, and other written material it produces,
possesses, or relies upon if such material is the subject of a legitimate request to the Department pursuant to the
Freedom of Information Law.

E. Ownership of Documents:

Project documents and data shall at all times be the property of the Department. In the event that this Contract is
terminated for any reason, the documents and data pertaining to the work on the project shall be delivered to the
Department within ten (10) calendar days after the receipt of notice or if such termination by the contractor at such
time as is reasonable thereafter.

F. Indemnification Clause:

The Contractor shall be responsible for all damage to life and property due to activities of the Contractor, its
subcontractors, agents, or employees, in connection with its services under this Contract. This obligation is in no
way limited by the enumeration of insurance coverages hereunder. Further, it is expressly understood that the
Contractor shall indemnify and save harmless the Department, its officers, employees, agents, and assigns in
accordance with the provisions of Appendix B, Clause II. Nothing in this Article or in this Contract shall create or
give to third parties any claim or right of action against the Contractor or the State of New York such as may legally
exist irrespective of this Article or this Contract.

G. Principal Emplovees:

A. The principal employees of the Contractor who are to perform the work under this Contract shall be subject to
the approval of the Department. In case of the death, disability, or end of employment of one or more but not
all the persons so approved, the Department shall have the right to approve successor personnel to perform the
work under this Contract. If the Department does not approve such personnel, then this Contract may terminate.

B. In case of the death, disability or end of employment of all the persons so approved without approved
replacements, all data and records pertaining to the project shall be delivered within sixty (60) days to the
Department or its duly authorized representative. In case of the failure of the Contractor's successors or personal
representatives to make such delivery on demand, then and in that event the representatives of the Contractor
shall be liable to the Department for any damage it may sustain by reason thereof. Upon the delivery of all such
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data to the Department, the Department will pay to the representatives of the Contractor all amounts due to the
Contractor.

ARTICLE 18: INSURANCE CONSIDERATIONS

The Contractor shall be required to procure, at their sole cost and expense, and shall maintain in force at all times
during the term of any Contract resulting from this solicitation, policies of insurance as required herein. All
insurance required herein shall be written by companies that have an A.M. Best Company rating of “A-,” Class
“VII” or better. In addition, companies writing insurance intended to comply with the requirements herein should
be licensed or authorized by the New York State Department of Financial Services to issue insurance in the State
of New York. The Department may, in its sole discretion, accept policies of insurance written by a non-authorized
carrier or carriers when certificates and/or other policy documents are accompanied by a completed Excess Lines
Association of New York (ELANY) affidavit or other documents demonstrating the company’s strong financial
rating. If, during the term of a policy, the carrier’s A.M. Best rating falls below “A-,” Class “VII,” the insurance
must be replaced, on or before the renewal date of the policy, with insurance that meets the requirements above.

The Contractor shall furnish a certificate or certificates showing that it has complied with the Worker’s
Compensation and Disability Benefits requirements of this Article detailed below.

The Contractor shall maintain as part of its records a certificate or certificates and appropriate endorsements
showing that it has complied with the liability insurance requirements of this Article detailed below. The
Department reserves the right to request and/or examine the liability insurance certificate or certificates and all
applicable endorsements, in accordance with the details outlined in paragraph 10 (Records) of Appendix A to this
Contract. Failure of the Contractor to produce the required insurance coverage, endorsements and supporting
documentation may be grounds for termination of this Contract. The certificate or certificates shall provide that:

» Liability and protective liability insurance policies shall provide primary and non-contributory coverage to
the NYS Department of Environmental Conservation for any claims arising from the Contractor’s Work
under this contract, or as a result of the Contractor’s activities.

* The State of New York, NYS Department of Environmental Conservation, its officers, agents and
employees, (specific program address must be entered), shall be listed as Certificate Holder on all liability
insurance certificate(s), as additional insureds on endorsement(s) and on additional supporting
documentation.

*  The policies shall include a waiver of subrogation endorsement in favor of the Department as an additional
insured. The endorsement shall be on ISO Form number CG 24 04 or a similar form with same modification
to the policy.

* Policies shall not be changed or canceled until thirty (30) days prior written notice has been given to the
Department; as evidenced by an endorsement or declarations page.

e Insurance documentation shall disclose any deductible, self-insured retention, aggregate limit or any
exclusion to the policy that materially changes the coverage required by the Contract.

* Endorsements in writing must be added to and made part of the insurance contract for the purpose of
changing the original terms to reflect the revisions and additions as described. A copy of these endorsements
must be provided to the Department.

* Applicable insurance policy number(s) referenced on the ACORD form must be referenced in the
supporting documentation requested by the Department and supplied by the insurance company (e.g.
endorsement page, declarations page, etc.).
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*  Worker’s Compensation and Disability Benefits certificates shall name the New York State Department of
Environmental Conservation, (specific program address must be entered), as entity requesting proof of
coverage.

*  This Contract shall be void and of no effect unless the Contractor procures the required insurance policies
and maintains them until acceptance or completion of the work, whichever event is later. If at any time
during the term of this contract the coverage provisions and limits of the policies required herein do not
meet the provisions and limits set forth in the Contract or proof thereof is not provided to the Department,
the Contractor shall immediately cease Work on the Project. The Contractor shall not resume Work on the
Project until authorized to do so by the Department. Any delay, time lost, or additional cost incurred as a
result of the Contractor not having insurance required by the Contract or not providing proof of same in a
form acceptable to the Department, shall not give rise to a delay claim or any other claim against the
Department. Should the Contractor fail to provide or maintain any insurance required by this contract, or
proof thereof is not provided to the Department, the Department may withhold further contract payments,
treat such failure as a breach or default of this contract, and/or, after providing written notice to the
Contractor, require the Surety “if any” to secure appropriate coverage and/or purchase insurance complying
with the Contract and charge back such purchase to the Contractor.

* Should the Contractor engage a subcontractor, the Contractor shall endeavor to impose the insurance
requirements of this document on the subcontractor, as applicable. The Contractor shall determine the
required insurance types and limits, commensurate with the work of the subcontractor and maintain the
certificate or certificates and endorsements for all subcontractors hired as part of the Contractor’s records.

The following types and amounts of insurance are required for this Contract:

1.

Workers’ Compensation:

For work to be performed in New York State, the Contractor shall provide and maintain full New York State
coverage during the life of this contract for the benefit of such employees as are required to be covered by the
New York State Workers” Compensation Law.

If the agreement involves work on or near a shoreline, a U.S. Longshore and Harbor Workers’ Compensation
Act and/or Jones Act policy as applicable must be provided. Any waiver of this requirement must be
approved by the Agency and will only be granted in unique or unusual circumstances.

Evidence of Workers’ Compensation and Employers Liability coverage must be provided on one of the
following forms specified by the Chairman of the New York State Workers” Compensation Board:

FORM # FORM TITLE

C-105.2 Certificate of Workers’ Compensation Insurance (September 2007, or most
current version)

U-26.3 State Insurance Fund Version of the C-105.2 form

SI-12/ Certificate of Workers’ Compensation Self-Insurance

GSI-105.2

CE-200 Certificate of Attestation of Exemption (when Contractor meets the
requirements.)

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration, whichever
is earlier.
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Please note that ACORD forms are NOT acceptable proof of New York State Workers’ Compensation
Insurance coverage.

Additional information can be obtained at the Workers’ Compensation website:
http://www.wcb.ny.gov/content/main/Employers/Employers.jsp

Disability Benefits:

For work to be performed in New York State, the Contractor shall provide and maintain coverage during the
life of this contract for the benefit of such employees as are required to be covered by the New York State
Disability Benefits Law. Any waiver of this requirement must be approved by the Department of Environmental
Conservation and will only be granted in unique or unusual circumstances.

Evidence of Disability Benefits coverage must be provided on one of the following forms specified by the
Chairman of the New York State Workers’ Compensation Board:

FORM # FORM TITLE
DB-120.1 Certificate of Insurance Coverage under the New York State Disability Benefits|
Law
IDB-155 Certificate of Disability Self-Insurance
CE-200 Certificate of Attestation of Exemption (when Contractor meets the
requirements.)

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration, whichever
is earlier.

Please note that ACORD forms are NOT acceptable proof of New York State Disability Benefits Insurance
coverage.

Additional information can be obtained at the Workers’ Compensation website:
http://www.wcb.ny.gov/content/main/Employers/Emplovyers.isp

Commercial General Liability Insurance:

Contractor shall maintain Commercial General Liability Insurance (CGL) covering the liability of the
Contractor for bodily injury, property damage, and personal/advertising injury arising from all work and
operations under this contract. The limits under such policy shall not be less than the following:

Each Occurrence limit — $1,000,000

General Aggregate — $2,000,000
Products/Completed Operations — $2,000,000
Personal & Advertising Injury - $1,000,000
Damage to Rented Premises - $50,000
Medical Expense - $5,000

Coverage shall include, but not be limited to, the following:
e Premises liability

¢ Independent contractors
e Blanket contractual liability, including tort liability of another assumed in a contract
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e Defense and/or indemnification obligations, including obligations assumed under this contract

e Cross liability for additional insureds

e Products/completed operations for a term of no less than 3 years, commencing upon acceptance of the
work, as required by the contract

The following ISO forms must be endorsed to the policy:
a. CG 0001 01 96 or an equivalent — Commercial General Liability Coverage Form

Limits may be provided through a combination of primary and umbrella/excess liability policies. The CGL
aggregate shall be endorsed to apply on a per project basis for construction contracts.

Business Automobile Liability:

Contractor shall maintain Business Automobile Liability insurance covering liability arising out of the use of
any registered motor vehicle in connection with the contract, including owned, leased, hired and non-owned
vehicles. Such policy shall have a combined single limit for Bodily Injury and Property Damage of at least
$1,000,000.

If the Contractor does not own, lease or hire any registered motor vehicles or will not be using any vehicles on
State Land proof of Business Automobile Liability Insurance shall not be required for this Contract. However,
Contractor is required to execute Business Automobile Liability Insurance Attestation.

Umbrella and Excess Liability:

When the limits of the CGL, Auto, and/or Employers’ Liability policies procured are insufficient to meet the
limits specified, the Contractor shall procure and maintain Commercial Umbrella and/or Excess Liability
policies with limits in excess of the primary; provided, however, that the total amount of insurance coverage is
at least equal to the requirements set forth above. Such policies shall follow the same form as the primary.

ARTICLE 19: PROPOSER DEBRIEFING

A. A debriefing is available to any entity that submitted a Proposal in response to a solicitation (“Proposer”). A

Proposer will be accorded fair and equal treatment with respect to its opportunity for debriefing.

. Debriefing shall be requested in writing by any Proposer within fifteen (15) business days of the Department
notifying the unsuccessful Proposers that another vendor was selected.

. A Proposer’s written request for a debriefing shall be submitted to the individual listed in Article 7 Method of
Response to RFP Inquiries.

. The debriefing shall be scheduled within ten (10) business days of receipt of written request by the Department
or as soon after that time as practicable under the circumstances.

ARTICLE 20: PROTEST PROCEDURE

The Department does not have a formal protest procedure, therefore a bidder may file an initial protest with the
Office of the State Comptroller’s Bureau of Contracts (BOC) after the Department has made a contract award. The
protest must be in writing and filed with BOC within ten business days of notice of the contract award or if a
debriefing has been requested by the interested party, within five business days of the debriefing (whichever is

25



later). If the interested party is not provided with notice of the contract award, the interested party may file a protest
with BOC at any time after the contract award and prior to the Comptroller’s final action on the contract.

Formal protests concerning a pending contract award must be received within five (5) business days after the
protesting party knows or should have known of the facts that constitute the basis of the formal protest.

The protest must be filed with:

Bureau Director

at bidprotests(@osc.ny.gov or

Bureau of Contracts

New York State Office of the State Comptroller
110 State Street, 11th Floor

Albany, NY 12236.

ARTICLE 21: VENDOR RESPONSIBILITY

A.

General Responsibility: The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Commissioner or his or her designee, to present evidence of its continuing
legal authority to do business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity.

Suspension of Work (for Non-Responsibility): The Commissioner or his or her designee, in his or her sole
discretion, reserves the right to suspend any or all activities under this Contract, at any time, when he or she
discovers information that calls into question the responsibility of the Contractor. In the event of such
suspension, the Contractor will be given written notice outlining the particulars of such suspension. Upon
issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity
may resume at such time as the Commissioner or his or her designee issues a written notice authorizing a
resumption of performance under the Contract.

The Department recommends that vendors file the required Vendor Responsibility Questionnaire online via the
New York State VendRep System. To enroll in and use the New York State VendRep System, see the VendRep
System Instructions available at http://www.osc.state.ny.us/vendrep/enroll.htm or go directly to the VendRep
System online at https://portal.osc.state.ny.us.

. Vendors must provide their New York State Vendor Identification Number when enrolling. To request

assignment of a Vendor ID or for VendRep System assistance, contact the Office of the State Comptroller’s IT
Service Desk at 866-370-4672 or 518-408-4672 or by email at ITServiceDesk@osc.state.ny.us. Vendors opting
to complete and submit a paper questionnaire can obtain the appropriate questionnaire from the VendRep
website www.osc.state.ny.us/vendrep or may contact the Department or the Office of the State Comptroller’s
Help Desk for a copy of the paper form.

If at any time during performance under this contract total compensation to a subcontractor exceeds or is
expected to exceed $100,000, or as otherwise requested by the Department that subcontractor shall be required
to submit and certify a Vendor Responsibility Questionnaire as described in paragraphs C and D of this Article.

ARTICLE 22: DIESEL EMISSIONS REDUCTION ACT 2006

A.

In 2007, New York State passed legislation establishing the Diesel Emissions Reduction Act 2006 (DERA).
This Act amended the Environmental Conservation Law (ECL) by adding Section 19-0323 which requires the
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use of best available retrofit technology (BART) and ultra-low sulfur diesel fuel (ULSD) for heavy duty vehicles
owned or operated by, including on behalf of, state agencies and state or regional public authorities. The
Department has promulgated regulations (6 NYCRR Part 248) to provide guidance on provisions of the law.
The regulations may be found on the Department’s website at http://www.dec.ny.gov/regs/2492.html.

B. The contractor must comply with the specifications and provisions of ECL § 19-0323 and 6 NYCRR Part 248,
which require the use of BART and ULSD, unless specifically waived by the Department. Qualifications for a
waiver under this law are the responsibility of the Contractor.

ARTICLE 23: ENVIRONMENTAL PROTECTION FUND ACKNOWLEDGMENT

If applicable, in recognition of a portion of the Department funds utilized for any work completed under this
Contract, the Contractor agrees to acknowledge in any communication to the public, that such funding was provided
from the Environmental Protection Fund as administered by the New York State Department of Environmental
Conservation.

ARTICLE 24: EXECUTIVE ORDER 177

A. Executive Order No. 177, Prohibiting State Contracts with Entities that Support Discrimination, orders that
New York State’s government will not do business with entities that promote or tolerate discrimination or
infringement on the civil rights and liberties of New Yorkers. New York State is dedicated to ensuring that all
individuals are treated equally, regardless of their age, race, creed, color, national origin, sexual orientation,
gender identity, military status, sex, marital status, disability, or other protected basis. To that end, New York
has enacted numerous laws, regulations, and policies, and will continue to aggressively enforce its strong
protections against discrimination to the maximum extent allowable by law.

B. In order to comply with this order, the Contractor is required to complete the Executive Order No. 177
Certification which certifies that it does not have institutional policies or practices that fail to address the
harassment and discrimination of individuals on the basis of their age, race, creed, color, national origin, sex,
sexual orientation, gender identity, disability, marital status, military status, or other protected status under the
Human Rights Law.

ARTICLE 25: EXECUTIVE ORDER NO. 16

Executive Order No. 16 provides that “all Affected State Entities are directed to refrain from entering into any new
contract or renewing any existing contract with an entity conducting business operations in Russia.” The complete
text of Executive Order No. 16 can be found at https://www.governor.ny.gov/executive-order/no-16-prohibiting-
state-agencies-and-authorities-contracting-businesses-conducting. The Executive Order remains in effect while
sanctions against Russia imposed by the federal government are in effect. Accordingly, vendors who may be
excluded from award because of current business operations in Russia are nevertheless encouraged to respond to
solicitations to preserve their contracting opportunities in case the sanctions are lifted during a solicitation or even
after award in the case of some solicitations. As defined in Executive Order No. 16, an “entity conducting business
operations in Russia” means an institution or company, wherever located, conducting any commercial activity in
Russia or transacting business with the Russian Government or with commercial entities headquartered in Russia
or with their principal place of business in Russia in the form of contracting, sales, purchasing, investment, or any
business partnership. Vendors responding to this solicitation are required to complete and submit the form entitled
“Certification Under Executive Order No. 16 Prohibiting State Agencies and Authorities from Contracting with
Businesses Conducting Business in Russia.”
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ARTICLE 26: SEXUAL HARASSMENT PREVENTION CERTIFICATION

State Finance Law §139-1 requires Proposers on state procurements to certify that they have a written policy
addressing sexual harassment prevention in the workplace and provide annual sexual harassment training (that
meets the minimum requirements of section two hundred one-g of the NYS Labor Law and Department of Labor’s
model policy and training standards) to all its employees.

Where competitive bidding is required pursuant to statute, rule or regulation, every bid made to the state or any
public department or agency of the state must contain the following statement:

“By submission of this Proposal, each bidder and each person signing on behalf of any Proposer certifies, and in
the case of a joint Proposal each party thereto certifies as to its own organization, under penalty of perjury, that the
Proposer has and has implemented a written policy addressing sexual harassment prevention in the workplace and
provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of section two hundred one-g of the labor law.”

Proposals that do not contain the certification will not be considered for award; provided however, that if the
Proposer cannot make the certification, the Proposer shall provide a signed statement with their proposal detailing
the reasons why the certification cannot be made. After review and consideration of such statement, the Department
may reject the Proposal or may decide that there are sufficient reasons to accept the Proposal without such
certification.

Proposers are required to sign and submit the Sexual Harassment Prevention Certification form, (Attachment 6). If
the Proposer cannot make the certification then a signed statement must be submitted with the Proposal detailing
the reasons why the certification cannot be made.

ARTICLE 27: CONSULTANT DISCLOSURE REQUIREMENTS

A. Chapter 10 of the Laws of 2006 amended State Finance Law §§ 8 and 163 by instituting new reporting
requirements in contracts for consultant services. As a result of this amendment to the law, State contractors are
required to disclose, by employment category, the number of persons employed to provide services under a
contract for consulting services, the number of hours worked, and the amount paid to the contractor by the State
as compensation for work performed by these employees. Chapter 10 of the Laws of 2006 expands the definition
of contracts for consulting services to include any contract entered into by a State agency for analysis,
evaluation, research, training, data processing, computer programming, engineering, environmental, health and
mental health services, accounting, auditing, paralegal, legal, or similar services.

B. Inorder to comply with these requirements, the Contractor is required to complete the State Consultant Services
Contractor’s Planned Employment From Contract Start Date Through the End of the Contract Term (“Form
A”). The completed form must include information for all employees providing service under the Contract
whether employed by the Contractor or a subcontractor.

C. Additionally, the Contractor is required to submit annual employment reports to the Department, Office of the
State Comptroller, and Department of Civil Service. This reporting will be accomplished through the State
Consultant Services Contractor’s Annual Employment Report (“Form B”). Form B must be submitted each
year the contract is in effect and will capture historical information, detailing actual employment data for the
most recently concluded State fiscal year (April 1 - March 31).

D. Information regarding Consultant Disclosure Legislation can be obtained on the website of the Office of the
State Comptroller at: http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/X1/18/C.htm.
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ARTICLE 28: PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED
SERVICE-DISABLED VETERAN-OWNED BUSINESSES

New York State Veteran’s Law Article 3 provides for more meaningful participation in public procurement by
certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such businesses
into New York State’s economy. The Department recognizes the need to promote the employment of service-
disabled veterans and to ensure that certified service-disabled veteran-owned businesses have opportunities for
maximum feasible participation in the performance of Department contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic
activity in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider
SDVOBs in the fulfillment of the requirements of the Contract. Such participation may be as subcontractors or
suppliers, as protégés, or in other partnering or supporting roles.

For purposes of this procurement, The Department conducted a comprehensive search and determined that the
Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors,
service providers, and suppliers to Contractor. Nevertheless, Bidder/Contractor is encouraged to make good faith
efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of services and
materials. The directory of New York State Certified SDVOBs can be viewed at:
http://ogs.ny.gov/Core/SDVOBA.asp

Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled Veteran’s
Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing
participation by SDVOBs on the Contract.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article X1 of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4. WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records”). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) ldentification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Natification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(@) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and (c)”
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR”), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
8 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir

ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-i and Public
Authorities Law 8§ 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended,;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
8§ 165(6) and Public Authorities Law 8§ 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law 8§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law 8§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law 8§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAXBY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
8 5-a, if the contractor fails to make the certification required
by Tax Law 8 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
8 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.
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APPENDIX B

Standard Clauses for All New York State Department
of Environmental Conservation Contracts

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter
"the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract.
The word "Contractor" herein refers to any party to the contract, other than the New York State Department of

Environmental Conservation (hereinafter "Department").

I Postponement, suspension, abandonment or
termination by the Department:

The Department shall have the right to postpone, suspend,
abandon or terminate this contract, and such actions shall in
no event be deemed a breach of contract. In the event of
any termination, postponement, delay, suspension or
abandonment, the Contractor shall immediately stop work,
take steps to incur no additional obligations, and to limit
further expenditures. Within 15 days of receipt of notice, the
Contractor shall deliver to the Department all data, reports,
plans, or other documentation related to the performance of
this contract, including but not limited to source codes and
specifications, guarantees, warranties, as-built plans and
shop drawings. In any of these events, the Department shall
make settlement with the Contractor upon an equitable basis
as determined by the Department which shall fix the value of
the work which was performed by the Contractor prior to the
postponement, suspension, abandonment or termination of
this contract. This clause shall not apply to this contract if
the contract contains other provisions applicable to
postponement, suspension or termination of the contract.

. Indemnification and Hold harmless The
Contractor agrees that it will indemnify and save harmless
the Department and the State of New York from and against
all losses from claims, demands, payments, suits, actions,
recoveries and judgments of every nature and description
brought or recovered against it by reason of any omission or
tortious act of the Contractor, its agents, employees,
suppliers or subcontractors in the performance of this
contract. The Department and the State of New York may
retain such monies from the amount due Contractor as may
be necessary to satisfy any claim for damages, costs and the
like, which is asserted against the Department and/or the
State of New York.

. Conflict of Interest

(a) Organizational Conflict of Interest. To the best of the
Contractor's knowledge and belief, the Contractor warrants
that there are no relevant facts or circumstances which could
give rise to an organizational conflict of interest, as herein
defined, or that the Contractor has disclosed all such relevant
information to the Department.

(1) An organizational conflict of interest exists when the
nature of the work to be performed under this contract may,

without some restriction on future activities, impair or
appear to impair the Contractor's objectivity in performing
the work for the Department.

(2) The Contractor agrees that if an actual, or potential
organizational conflict of interest is discovered at any time
after award, whether before or during performance, the
Contractor will immediately make a full disclosure in
writing to the Department. This disclosure shall include a
description of actions which the Contractor has taken or
proposes to take, after consultation with the Department, to
avoid, mitigate, or minimize the actual or potential conflict.

(3) Tothe extent that the work under this contract requires
access to personal, proprietary or confidential business or
financial data of persons or other companies, and as long as
such data remains proprietary or confidential, the Contractor
shall protect such data from unauthorized use and disclosure
and agrees not to use it to compete with such companies.

(b) Personal Conflict of Interest: The following provisions
with regard to management or professional level employee
personnel performing under this contract shall apply until
the earlier of the termination date of the affected
employee(s) or the duration of the contract.

(1) A personal conflict of interest is defined as a relationship
of an employee, subcontractor employee, or consultant with
an entity that may impair or appear to impair the objectivity
of the employee, subcontractor employee, or consultant in
performing the contract work. The Contractor agrees to
notify the Department immediately of any actual or potential
personal conflict of interest with regard to any such person
working on or having access to information regarding this
contract, as soon as Contractor becomes aware of such
conflict. The Department will notify the Contractor of the
appropriate action to be taken.

(2) The Contractor agrees to advise all management or
professional level employees involved in the work of this
contract, that they must report any personal conflicts of
interest to the Contractor. The Contractor must then advise
the Department which will advise the Contractor of the
appropriate action to be taken.
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(3) Unless waived by the Department, the Contractor
shall certify annually that, to the best of the Contractor's
knowledge and belief, all actual, apparent or potential
conflicts of interest, both personal and organizational, as
defined herein, have been reported to the Department.
Such certification must be signed by a senior executive
of the Contractor and submitted in accordance with
instructions provided by the Department. Along with
the annual certification, the Contractor shall also submit
an update of any changes in any conflict of interest plan
submitted with its proposal for this contract. The initial
certification shall cover the one-year period from the
date of contract award, and all subsequent certifications
shall cover successive annual periods thereafter. The
certification is to be submitted no later than 45 days after
the close of the previous certification period covered.

(4) In performing this contract, the Contractor
recognizes that its employees may have access to data,
either provided by the Department or first generated
during contract performance, of a sensitive nature which
should not be released without Department approval. If
this situation occurs, the Contractor agrees to obtain
confidentiality agreements from all affected employees
working on requirements under this contract including
subcontractors and consultants. Such agreements shall
contain provisions which stipulate that each employee
agrees not to disclose, either in whole or in part, to any
entity external to the Department, Department of Health
or the New York State Department of Law, any
information or data provided by the Department or first
generated by the Contractor under this contract, any
site-specific cost information, or any enforcement
strategy without first obtaining the written permission of
the Department. If a Contractor, through an employee
or otherwise, is subpoenaed to testify or produce
documents, which could result in such disclosure, the
Contractor must provide immediate advance notification
to the Department so that the Department can authorize
such disclosure or have the opportunity to take action to
prevent such disclosure. Such agreements shall be
effective for the life of the contract and for a period of
five (5) years after completion of the contract.

(c) Remedies - The Department may terminate this
contract in whole or in part, if it deems such termination
necessary to avoid an organizational or personal conflict
of interest, or an unauthorized disclosure of information.
If the Contractor fails to make required disclosures or
misrepresents relevant information to the Department,
the Department may terminate the contract, or pursue
such other remedies as may be permitted by the terms of
Clause | of this Appendix or other applicable provisions
of this contract regarding termination.

(d) The Contractor will be ineligible to make a proposal
or bid on a contract for which the Contractor has

developed the statement of work or the solicitation
package

(e) The Contractor agrees to insert in each subcontract or
consultant agreement placed hereunder (except for
subcontracts or consultant agreements for well drilling,
fence erecting, plumbing, utility hookups, security guard
services, or electrical services) provisions which shall
conform substantially to the language of this clause,
including this paragraph (e), unless otherwise authorized
by the Department.

If this is a contract for work related to action at an
inactive hazardous waste site, the following
paragraph shall apply to those Contractors whose
work requires the application of professional
judgment: It does not apply to construction
contracts.

(f) Due to the scope and nature of this contract, the
Contractor shall observe the following restrictions on
future hazardous waste site contracting for the duration
of the contract.

(1) The Contractor, during the life of the work
assignment and for a period of three (3) years after the
completion of the work assignment, agrees not to enter
into a contract with or to represent any party with respect
to any work relating to remedial activities or work
pertaining to a site where the Contractor previously
performed work for the Department under this contract
without the prior written approval of the Department.

(2) The Contractor agrees in advance that if any
bids/proposals are submitted for any work for a third
party that would require written approval of the
Department prior to entering into a contract because of
the restrictions of this clause, then the bids/proposals are
submitted at the Contractor's own risk, and no claim
shall be made against the Department to recover
bid/proposal costs as a direct cost whether the request
for authorization to enter into the contract is denied or
approved.

V. Requests for Payment All requests for
payment by the Contractor must be submitted on forms
supplied and approved by the Department. Each
payment request must contain such items of information
and supporting documentation as are required by the
Department, and shall be all-inclusive for the period of
time covered by the payment request.
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V. Compliance with Federal requirements To
the extent that federal funds are provided to the Contractor
or used in paying the Contractor under this contract, the
Contractor agrees that it will comply with all applicable
federal laws and regulations, including but not limited to
those laws and regulations under which the Federal funds
were authorized. The Contractor further agrees to insert in
any subcontract hereunder, provisions which shall conform
substantially to the language of this clause.

VI. Independent Contractor The Contractor shall
have the status of an independent contractor. Accordingly,
the Contractor agrees that it will conduct itself in a manner
consistent with such status, and that it will neither hold itself
out as, nor claim to be, an officer or employee of the
Department by reason of this contract. It further agrees
that it will not make any claim, demand or application to the
Department for any right or privilege applicable to an
officer or employee of the Department, including but not
limited to worker's compensation coverage, unemployment
insurance benefits, social security coverage, or retirement
membership or credit.

VIl.  Compliance with applicable laws

(a) Prior to the commencement of any work under this
contract, the Contractor is required to meet all legal
requirements necessary in the performance of the contract.
This includes but is not limited to compliance with all
applicable federal, state and local laws and regulations
promulgated thereunder. It is the Contractor's responsibility
to obtain any necessary permits, or other authorizations.
By signing this contract, the Contractor affirmatively
represents that it has complied with said laws, unless it
advises the Department otherwise, in writing. The
Department signs this contract in reliance upon this
representation.

(b) During the term of this contract, and any extensions
thereof, the Contractor must remain in compliance with said
laws. A failure to notify the Department of noncompliance
of which the Contractor was or should have been aware,
may be considered a material breach of this contract.

VIIl.  Dispute Resolution The parties agree to the
following steps, or as many as are necessary to resolve
disputes between the Department and the Contractor.

(@) The Contractor specifically agrees to submit, in the
first instance, any dispute relating to this contract to the
designated individual, who shall render a written decision
and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in writing
no more than fifteen days after it knew or should have
known of the facts which are the basis of the dispute.

(2) The decision of the designated individual shall be the
final DEC determination, unless the Contractor files a
written appeal of that decision with the designated appeal
individual (“DAI”) within twenty days of receipt of that
decision.

(b) Upon receipt of the written appeal, the DAL, will review
the record and decision. Following divisional procedures in
effect at that time, the DAI will take one of the following
actions, with written notice to the Contractor.

(1) Remand the matter to the program staff for further
negotiation or information if it is determined that the matter
is not ripe for review; or

(2) Determine that there is no need for further action, and
that the determination of the designated individual is
confirmed; or

(3) Make a determination on the record as it exists.

(c) The decision of the DAI shall be the final DEC
decision unless the Contractor files a written appeal of that
decision with the Chair of the Contract Review Committee
(“CRC”) within twenty days of receipt of that decision.

The designated individual to hear disputes is:

Suzanne Hagell, PhD, Chief, GHG Mitigation
(Name and Title)

NYS Department of Environmental Conservation

625 Broadway, Albany, NY 12233-1030
(Address)

(518) 402-8448
(Telephone)

The designated appeal individual to review decisions is:

Mark Lowery, Assistant Director, Office of Climate Cha
(Name and Title)

NYS Department of Environmental Conservation
625 Broadway, Albany, NY 12233-1030

A{Address)
(518) 402-8448
(Telephone)

The Chair of the Contract Review Committee is:

Department of Environmental Conservation
Nancy W. Lussier Chair
Contract Review Committee
625 Broadway, 10" Floor
Albany, NY 12233-5010
Telephone: (518) 402-9228
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(d) Upon receipt of the written appeal, the Chair of the
CRC, in consultation with the members of the CRC and the
Office of General Counsel, will take one of the following
actions, or a combination thereof, with written notice to the
Contractor.

(1) Remand the matter to program staff for additional fact
finding, negotiation, or other appropriate action; or

(2) Adopt the decision of the DAI; or

(3) Consider the matter for review by the CRC in
accordance with its procedures.

(e) Following a decision to proceed pursuant to (d) 3, above,
the Chair of the CRC shall convene a proceeding in
accordance with the CRC's established contract dispute
resolution guidelines. The proceeding will provide the
Contractor with an opportunity to be heard.

(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC
shall make a written recommendation to the Assistant
Commissioner for Administration who shall render the final
DEC determination.

(9) At any time during the dispute resolution process, and
upon mutual agreement of the parties, the Office of
Hearings and Mediation Services (OHMS) may be
requested to provide mediation services or other appropriate
means to assist in resolving the dispute. Any findings or
recommendations made by the OHMS will not be binding
on either party.

(h) Final DEC determinations shall be subject to review
only pursuant to Article 78 of the Civil Practice Law and
Rules.

(i) Pending final determination of a dispute hereunder, the
Contractor shall proceed diligently with the performance of
the Contract in accordance with the decision of the
designated individual. Nothing in this Contract shall be
construed as making final the decision of any administrative
officer upon a question of law.

(i) Notwithstanding the foregoing, at the option of the
Contractor, the following shall be subject to review by the
CRC: Disputes arising under Article 15-A of the
Executive Law (Minority and Women Owned Business
participation), the Department's determination with respect
to the adequacy of the Contractor's Utilization Plan, or the
Contractor's showing of good faith efforts to comply
therewith. A request for a review before the CRC should
be made, in writing, within twenty days of receipt of the
Department's determination.

(k) The CRC will promptly convene a review in accordance
with Article 15-A of the Executive Law and the regulations
promulgated thereunder.

IX. Labor Law Provisions

(a) When applicable, the Contractor shall post, in a location
designated by the Department, a copy of the New York
State Department of Labor schedules of prevailing wages
and supplements for this project, a copy of all
re-determinations of such schedules for the project, the
Workers' Compensation Law Section 51 notice, all other
notices required by law to be posted at the site, the
Department of Labor notice that this project is a public
work project on which each worker is entitled to receive the
prevailing wages and supplements for their occupation, and
all other notices which the Department directs the
Contractor to post. The Contractor shall provide a surface
for such notices which is satisfactory to the Department.
The Contractor shall maintain such notices in a legible
manner and shall replace any notice or schedule which is
damaged, defaced, illegible or removed for any reason.
Contractor shall post such notices before commencing any
work on the site and shall maintain such notices until all
work on the site is complete.

(b) When appropriate, contractor shall distribute to each
worker for this Contract a notice, in a form provided by the
Department, that this project is a public work project on
which each worker is entitled to receive the prevailing wage
and supplements for the occupation at which he or she is
working. Worker includes employees of Contractor and
all Subcontractors and all employees of suppliers entering
the site. Such notice shall be distributed to each worker
before they start performing any work of this contract. At
the time of distribution, Contractor shall have each worker
sign a statement, in a form provided by the Department,
certifying that the worker has received the notice required
by this section, which signed statement shall be maintained
with the payroll records required by the following
paragraph (c).

(c) Contractor shall maintain on the site the original
certified payrolls or certified transcripts thereof which
Contractor and all of its Subcontractors are required to
maintain pursuant to the New York Labor Law Section 220.
Contractor shall maintain with the payrolls or transcripts
thereof, the statements signed by each worker pursuant to
paragraph (b).

(d) Within thirty days of issuance of the first payroll, and
every thirty days thereafter, the Contractor and every
subcontractor must submit a transcript of the original
payroll to the Department, which transcript must be
subscribed and affirmed as true under penalty of perjury.
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X.  Offset In accordance with State Law, the Department
has the authority to administratively offset any monies due
it from the Contractor, from payments due to the Contractor
under this contract. The Department may also (a) assess
interest or late payment charges, and collection fees, if
applicable; (b) charge a fee for any dishonored check; (c)
refuse to renew certain licenses and permits.

Xl.  Tax Exemption Pursuant to Tax Law Section 1116,
the State is exempt from sales and use taxes. A standard
state voucher is sufficient evidence thereof. For federal
excise taxes, New York’s registration Number 14740026K
covers tax-free transactions under the Internal Revenue
Code.

XIlI.  Litigation Support In the event that the Department
becomes involved in litigation related to the subject matter
of this contract, the Contractor agrees to provide
background support and other litigation support, including
but not limited to depositions, appearances, and testimony.
Compensation will be negotiated and based on rates
established in the contract, or as may otherwise be provided
in the contract.

X1l Equipment Any equipment purchased with funds
provided under this contract, shall remain the property of
the Department, unless otherwise provided in the contract.
The Contractor shall be liable for all costs for maintaining
the property in good, usable condition. It shall be returned
to the Department upon completion of the contract, in such
condition, unless the Department elects to sell the
equipment to the Contractor, upon mutually agreeable
terms.

XIV. Inventions or Discoveries Any invention or
discovery first made in performance of this Contract shall
be the property of the Department, unless otherwise
provided in the contract. The Contractor agrees to provide
the Department with any and all materials related to this
property. At the Department’s option, the Contractor may
be granted a non-exclusive license.

XV. Patent and Copyright Protection

If any patented or copyrighted material is involved in or
results from the performance of this Contract, this Article
shall apply.

(a) The Contractor shall, at its expense, defend any suit
instituted against the Department and indemnify the
Department against any award of damages and costs made
against the Department by a final judgment of a court of last
resort based on the claim that any of the products, services
or consumable supplies furnished by the Contractor under
this Contract infringes any patent, copyright or other
proprietary right; provided the Department gives the
Contractor:

(1) prompt written notice of any action, claim or threat of
infringement suit, or other suit, and

(2) the opportunity to take over, settle or defend such action
at the Contractor’s sole expense, and

(3) all available information, assistance and authority
necessary to the action, at the Contractor’s sole expense.

(4) The Contractor shall control the defense of any such
suit, including appeals, and all negotiations to effect
settlement, but shall keep the Department fully informed
concerning the progress of the litigation.

(b) If the use of any item(s) or parts thereof is held to
infringe a patent or copyright and its use is enjoined, or
Contractor believes it will be enjoined, the Contractor shall
have the right, at its election and expense to take action in
the following order of precedence:

(1) procure for the Department the right to continue using
the same item or parts thereof;

(2) modify the same so that it becomes non-infringing and
of at least the same quality and performance;

(3) replace the item(s) or parts thereof with noninfringing
items of at least the same quality and performance;

(4) if none of the above remedies are available, discontinue
its use and eliminate any future charges or royalties
pertaining thereto. The Contractor will buy back the
infringing product(s) at the State’s book value, or in the
event of a lease, the parties shall terminate the lease. If
discontinuation or elimination results in the Contractor not
being able to perform the Contract, the Contract shall be
terminated.

(c) In the event that an action at law or in equity is
commenced against the Department arising out of a claim
that the Department's use of any item or material pursuant to
or resulting from this Contract infringes any patent,
copyright or proprietary right, and such action is forwarded
by the Department to the Contractor for defense and
indemnification pursuant to this Article, the Department
shall copy all pleadings and documents forwarded to the
Contractor together with the forwarding correspondence
and a copy of this Contract to the Office of the Attorney
General of the State of New York. If upon receipt of such
request for defense, or at any time thereafter, the Contractor
is of the opinion that the allegations in such action, in whole
or in part, are not covered by the indemnification set forth in
this Article, the Contractor shall immediately notify the
Department and the Office of the Attorney General of the
State of New York in writing and shall specify to what
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extent the Contractor believes it is and is not obligated to
defend and indemnify under the terms and conditions of this
Contract. The Contractor shall in such event protect the
interests of the Department and State of New York and
secure a continuance to permit the State of New York to
appear and defend its interests in cooperation with
Contractor as is appropriate, including any jurisdictional
defenses which the Department and State shall have.

(d) The Contractor shall, however, have no liability to the
Department under this Article if any infringement is based
upon or arises out of: (1) compliance with designs, plans,
or specifications furnished by or on behalf of the
Department as to the items; (2) alterations of the items by
the Department; (3) failure of the Department to use
updated items provided by the Contractor for avoiding
infringement; (4) use of items in combination with
apparatus or devices not delivered by the Contractor; (5) use
of items in a manner for which the same were neither
designed nor contemplated; or (6) a patent or copyright in
which the Department or any affiliate or subsidiary of the
Department has any direct or indirect interest by license or
otherwise.

(e) The foregoing states the Contractor's entire liability for,
or resulting from, patent or copyright infringement or claim
thereof.

XVI.  Force Majeure The term Force Majeure shall
include acts of God, work stoppages due to labor disputes or
strikes, fires, explosions, epidemics, riots, war rebellion,
sabotage or the like. If a failure of or delay in performance
by either party results from the occurrence of a Force
Majeure event, the delay shall be excused and the time for
performance extended by a period equivalent to the time
lost because of the Force majeure event, if and to the extent
that:

(a) The delay or failure was beyond the control of the party
affected and not due to its fault or negligence; and

(b) The delay or failure was not extended because of the
affected party’s failure to use all reasonable diligence to
overcome the obstacle or to resume performance
immediately after such obstacle was overcome; and

(c) The affected party provides notice within (5) days of the
onset of the event, that it is invoking the protection of this
provision.

XVII.  Freedom of Information Requests The
Contractor agrees to provide the Department with any
records which must be released in order to comply with a
request pursuant to the Freedom of Information Law. The
Department will provide the contractor with an opportunity
to identify material which may be protected from release

and to support its position.

XVIII.  Precedence In the event of a conflict between the
terms of this Appendix B and the terms of the Contract
(including any and all attachments thereto and amendments
thereof, but not including Appendix A), the terms of this
Appendix B shall control. In the event of a conflict
between the terms of this Appendix B, and the terms of
Appendix A, the terms of Appendix A shall control.

XIX.  Article 15-Requirements

PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN WITH RESPECT TO
STATE CONTRACTS: REQUIREMENTS AND
PROCEDURES

(a) General Provisions

(1)The Department is required to implement the provisions
of New York State Executive Law Article 15-A and 5
NYCRR Parts 142-144 (“MWBE Regulations”) for all
State contracts as defined therein, with a value (1) in excess
of $25,000 for labor, services, equipment, materials, or any
combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction.

(2)The Contractor to the subject contract (the “Contractor”
and the “Contract,” respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no
additional cost to the New York State Department (the
“Department”, to fully comply and cooperate with the
Department in the implementation of New York State
Executive Law Article 15-A. These requirements include
equal employment opportunities for minority group
members and women (“EEQ”) and contracting
opportunities for certified minority and women-owned
business enterprises (“MWBEs”). Contractor’s
demonstration of “good faith efforts” pursuant to 5 NYCRR
§142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in
lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights
Law”) or other applicable federal, state or local laws.

(3)Failure to comply with all of the requirements herein
may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to
the withholding of funds or such other actions, liquidated
damages pursuant to Section VII of this Article or
enforcement proceedings as allowed by the Contract.
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(b) Contract Goals

(1)For purposes of this procurement, the Department
hereby establishes an overall goal of 30% for Minority and
Women-Owned Business Enterprises (“MWBE”)
participation, (based on the current availability of qualified
MBEs and WBES).

(2)For purposes of providing meaningful participation by
MWABEs on the Contract and achieving the Contract Goals
established in Section 11-A hereof, Contractor should
reference the directory of New York State Certified
MWABEs found at the following internet address;

https://ny.newnycontracts.com

Additionally, the Contractor is encouraged to contact the
Division of Minority and Woman Business Development
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to
discuss additional methods of maximizing participation by
MWABEs on the Contract.

(3)Where MWBE goals have been established herein,
pursuant to 5 NYCRR §142.8, Contractor must document
“good faith efforts” to provide meaningful participation by
MWABEs as subcontractors or suppliers in the performance
of the Contract. In accordance with Section 316-a of
Article 15-A and 5 NYCRR §142.13, the Contractor
acknowledges that if Contractor is found to have willfully
and intentionally failed to comply with the MWBE
participation goals set forth in the Contract, such a finding
constitutes a breach of contract and the Contractor shall be
liable to the Department for liquidated or other appropriate
damages, as set forth herein.

(c) Equal Employment Opportunity (EEO)

(1) Contractor agrees to be bound by the provisions of
Avrticle 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business
Development of the Department of Economic Development
(the “Division”). If any of these terms or provisions
conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements. Contractor
shall comply with the following provisions of Article 15-A:

(i)Contractor and Subcontractors shall undertake
or continue existing EEO programs to ensure that
minority group members and women are afforded
equal employment opportunities without
discrimination because of race, creed, color,
national origin, sex, age, disability or marital
status. For these purposes, EEO shall apply in the

areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation.

(ii)The Contractor shall submit an EEO policy
statement to the Department within seventy two
(72) hours after the date of the notice by
Department to award the Contract to the
Contractor.

(iii)If Contractor or Subcontractor does not have
an existing EEO policy statement, the Department
may provide the Contractor or Subcontractor a
model statement. This statement can be found at
the link provided in Section 8.

(iv)The Contractor’s EEO policy statement shall
include the following language:

a. The Contractor will not discriminate
against any employee or applicant for
employment because of race, creed,
color, national origin, sex, age, disability
or marital status, will undertake or
continue existing EEO programs to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and
shall make and document its
conscientious and active efforts to
employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all
solicitations or advertisements for
employees that, in the performance of the
contract, all qualified applicants will be
afforded equal employment opportunities
without discrimination because of race,
creed, color, national origin, sex, age,
disability or marital status.

c. The Contractor shall request each
employer Department, labor union, or
authorized representative of workers with
which it has a collective bargaining or
other agreement or understanding, to
furnish a written statement that such
employer Department, labor union, or
representative will not discriminate on
the basis of race, creed, color, national
origin, sex age, disability or marital status
and that such union or representative will
affirmatively cooperate in the
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implementation of the Contractor's
obligations herein.

d. The Contractor will include the
provisions of Subdivisions (a) through (c)
of this Subsection 4 and Paragraph “E” of
this Section 111, which provides for
relevant provisions of the Human Rights
Law, in every subcontract in such a
manner that the requirements of the
subdivisions will be binding upon each
subcontractor as to work in connection
with the Contract.

e. EEO Contract Goals for the purposes of
this procurement, the Department hereby
establishes a goal of 0% Minority Labor
Force Participation, 0% Female Labor
Force Participation.

(2) Staffing Plan Form

To ensure compliance with this Section, the
Contractor shall submit a staffing plan to
document the composition of the proposed
workforce to be utilized in the performance of the
Contract by the specified categories listed,
including ethnic background, gender, and Federal
occupational categories. Contractors shall
complete the Staffing plan form and submit it as
part of their bid or proposal or within a reasonable
time, but no later than the time of award of the
contract.

(3) Workforce Employment Utilization Report Form
(“Workforce Report™)

(M Once a contract has been awarded and
during the term of Contract, Contractor is
responsible for updating and providing
notice to the Department of any changes
to the previously submitted Staffing Plan.
This information is to be submitted on a
quarterly basis during the term of the
Contract to report the actual workforce
utilized in the performance of the
Contract by the specified categories listed
including ethnic background, gender, and
Federal occupational categories. The
Workforce Report must be submitted to
report this information.

(if) Separate forms shall be completed by
Contractor and any subcontractor
performing work on the Contract.

(iii) In limited instances, Contractor may not
be able to separate out the workforce
utilized in the performance of the
Contract from Contractor's and/or
subcontractor's total workforce. When a
separation can be made, Contractor shall
submit the Workforce Report and
indicate that the information provided
related to the actual workforce utilized on
the Contract. When the workforce to be
utilized on the contract cannot be
separated out from Contractor's and/or
subcontractor's total workforce,
Contractor shall submit the Workforce
Report and indicate that the information
provided is Contractor's total workforce
during the subject time frame, not limited
to work specifically under the Contract.

(2) Contractor shall comply with the provisions of the
Human Rights Law, all other State and Federal
statutory and constitutional non-discrimination
provisions. Contractor and subcontractors shall
not discriminate against any employee or applicant
for employment because of race, creed (religion),
color, sex, national origin, sexual orientation,
military status, age, disability, predisposing
genetic characteristic, marital status or domestic
violence victim status, and shall also follow the
requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior
criminal conviction and prior arrest.

(d) MWBE Utilization Plan

(1) The Contractor represents and warrants that Contractor
has submitted an MWBE Utilization Plan either prior to, or
at the time of, the execution of the contract.

(2) Contractor agrees to use such MWBE Utilization Plan
for the performance of MWBESs on the Contract pursuant to
the prescribed MWBE goals set forth in Section I11-A of
this Appendix.

(3)Contractor further agrees that a failure to submit and/or
use such MWBE Utilization Plan shall constitute a material
breach of the terms of the Contract. Upon the occurrence of
such a material breach, Department shall be entitled to any
remedy provided herein, including but not limited to, a
finding of Contractor non-responsiveness.

(e) Waivers

(1)For Waiver Requests Contractor should use Waiver
Request Form.
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(2)If the Contractor, after making good faith efforts, is
unable to comply with MWBE goals, the Contractor may
submit a Request for Waiver form documenting good faith
efforts by the Contractor to meet such goals. If the
documentation included with the waiver request is
complete, the Department shall evaluate the request and
issue a written notice of acceptance or denial within twenty
(20) days of receipt.

(4) If the Department, upon review of the MWBE
Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports determines that Contractor is failing or
refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the
Department may issue a notice of deficiency to the
Contractor. The Contractor must respond to the notice of
deficiency within seven (7) business days of receipt. Such
response may include a request for partial or total waiver of
MWABE Contract Goals.

(f) Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE
Contractor Compliance Report Form to the Department by
the 10" day following each end of quarter over the term of
the Contract documenting the progress made towards
achievement of the MWBE goals of the Contract.

(9) Liquidated Damages - MWBE Participation

(1)Where Department determines that Contractor is not in
compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if
Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Department
liquidated damages.

(2) Such liquidated damages shall be calculated as an
amount equaling the difference between:

(i) All sums identified for payment to MWBESs had
the Contractor achieved the contractual MWBE
goals; and

(if) All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

(3) In the event a determination has been made which
requires the payment of liquidated damages and such
identified sums have not been withheld by the Department,
Contractor shall pay such liquidated damages to the
Department within sixty (60) days after they are assessed by
the Department unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the

Director of the Division of Minority and Woman Business
Development pursuant to Subdivision 8 of Section 313 of
the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in favor of the
Department.

(h) Forms
The following forms referenced in Article XVI1I11 3-A-3, 3B,

3C and 5A can be found at
http://www.dec.ny.gov/about/48854.html
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Appendix C

Standard Clauses for Ethics in all NYSDEC Contracts

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind
(hereinafter "the contract" or "this contract") agree to be bound by the following clauses which are hereby
made a part of the contract. The word “Offeror” herein refers to any party submitting an application, bid,
proposal, or other documents in response to this procurement. The word "Contractor" herein refers to
any party to the contract, other than the New York State Department of Environmental Conservation
(hereinafter "Department").

I.

Conflict of Interest

A. Procurement Phase:

An Offeror will disclose any existing or contemplated relationship with any other person or entity,
including relationships with any member, shareholders of 5% or more, parent, subsidiary, or
affiliated entity, which would constitute an actual or potential conflict of interest or appearance of
impropriety, relating to other clients/customers of the Offeror or former officers and employees of
the Agencies and their Affiliates, in connection with the Offeror rendering services enumerated in
this procurement. If a conflict does or might exist, the Offeror will describe how the Offeror would
eliminate or prevent it. This description will include, but not be limited to what procedures will be
followed to detect, notify the Agencies of, and resolve any such conflicts.

The Offeror must disclose whether it, or any of its members, shareholders of 5% or more, parents,
affiliates, or subsidiaries, have been the subject of any investigation or disciplinary action by the
New York State Joint Commission on Public Ethics or its predecessor State entities (collectively,
“Commission”), and if so, a brief description must be included in the Offeror’s response indicating
how any matter before the Commission was resolved or whether it remains unresolved.

The Offeror/Contractor has provided a form (Vendor Assurance of No Conflict of Interest or
Detrimental Effect attached hereto as Attachment #5), signed by an authorized executive or legal
representative attesting that the Offeror’s/Contractor’s performance of the services does not and
will not create a conflict of interest with, nor position the Offeror/Contractor to breach any other
contract currently in force with the State of New York, that the Offeror/Contractor will not act in
any manner that is detrimental to any State project on which the Offeror/Contractor is rendering
services.

B. Contract Phase:

1.

The Contractor hereby reaffirms the attestations made in its proposal and covenants and represents
that there is and shall be no actual or potential conflict of interest that could prevent the Contractor's
satisfactory or ethical performance of duties required to be performed pursuant to the terms of this
contract. The Contractor shall have a duty to notify the Department immediately of any actual or
potential conflicts of interest.
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In conjunction with any subcontract under this contract, the Contractor shall obtain and deliver to
the Department, prior to entering into a subcontract, a Vendor Assurance of No Conflict of Interest
or Detrimental Effect form, signed by an authorized executive or legal representative of the
subcontractor. The Contractor shall also require in any subcontracting agreement that the
subcontractor, in conjunction with any further subcontracting agreement, obtain and deliver to the
Department a signed and completed Vendor Assurance of No Conflict of Interest or Detrimental
Effect form for each of its subcontractors prior to entering into a subcontract.

The Department and the Contractor recognize that conflicts may occur in the future because the
Contractor may have existing or establish new relationships. The Department will review the
nature of any relationships and reserves the right to terminate this contract for any reason, or for
cause, if, in the judgment of the Department, a real or potential conflict of interest cannot be cured.

In performing this contract, the Contractor recognizes that its employees may have access to
data, either provided by the Department or first generated during contract performance, of a
sensitive nature which should not be released without prior Department approval. If this situation
occurs, the Contractor agrees to obtain confidentiality agreements from all affected employees
working on requirements under this contract including subcontractors and consultants. Such
agreements shall contain provisions which stipulate that each employee agrees not to disclose,
either in whole or in part, to any entity external to the Department, Department of Health or the
New York State Department of Law, any information or data provided by the Department or
first generated by the Contractor under this contract, any site-specific cost information, or any
enforcement strategy without first obtaining the written permission of the Department. If a
Contractor, through an employee or otherwise, is subpoenaed to testify or produce documents,
which could result in such disclosure, the Contractor must provide immediate advance notification
to the Department so that the Department can authorize such disclosure or have the opportunity to
take action to prevent such disclosure. Such agreements shall be effective for the life of the
contract and for a period of five (5) years after completion of the contract.

The Department may terminate this contract in whole or in part, if it deems such termination
necessary to avoid a conflict of interest, or an unauthorized disclosure of information. If the
Contractor fails to make required disclosures or misrepresents relevant information to the
Department, the Department may terminate the contract, or pursue such other remedies as may
be allowed by law or other applicable provisions of this contract regarding termination.

The Contractor will be ineligible to make a proposal or bid on a contract for which the Contractor
has developed the statement of work or the solicitation package.

If this is a contract for work related to action at an inactive hazardous waste site, the following
paragraph shall apply to those Contractors whose work requires the application of
professional judgment: It does not apply to construction contracts.

Due to the scope and nature of this contract, the Contractor shall observe the following
restrictions on future hazardous waste site contracting for the duration of the contract.

a. The Contractor, during the life of the work assignment and for a period of three (3) years
after the completion of the work assignment, agrees not to enter into a contract with or to
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represent any party with respect to any work relating to remedial activities or work pertaining
to a site where the Contractor previously performed work for the Department under this
contract without the prior written approval of the Department.

b. The Contractor agrees in advance that if any bids/proposals are submitted for any work for
a third party that would require written approval of the Department prior to entering into a
contract because of the restrictions of this clause, then the bids/proposals are submitted at the
Contractor's own risk, and no claim shall be made against the Department to recover
bid/proposal costs as a direct cost whether the request for authorization to enter into the
contract is denied or approved.

II. PUBLIC OFFICERS LAW

Contractors, consultants, vendors, and subcontractors may hire former State Agency or Authority
employees. However, as a general rule and in accordance with New York Public Officers Law, former
employees of the State Agency or Authority may neither appear nor practice before the State Agency or
Authority, nor receive compensation for services rendered on a matter before the State Agency or
Authority, for a period of two years following their separation from State Agency or Authority service. In
addition, former State Agency or Authority employees are subject to a “lifetime bar” from appearing
before the State Agency or Authority or receiving compensation for services regarding any transaction in
which they personally participated or which was under their active consideration during their tenure with
the State Agency or Authority.

III. ETHICS REQUIREMENTS

The Contractor and its subcontractors shall not engage any person who is, or has been at any time, in the
employ of the State to perform services in violation of the provisions of the New York Public Officers
Law, other laws applicable to the service of State employees, and the rules, regulations, opinions,
guidelines or policies promulgated or issued by the New York State Joint Commission on Public Ethics,
or its predecessors (collectively, the “Ethics Requirements”).

The Contractor certifies that all of its employees and those of its subcontractors who are former employees
of the State and who are assigned to perform services under this contract shall be assigned in accordance
with all Ethics Requirements. During the Term, no person who is employed by the Contractor or its
subcontractors and who is disqualified from providing services under this contract pursuant to any Ethics
Requirements may share in any net revenues of the Contractor or its subcontractors derived from this
Contract. The Contractor shall identify and provide the State with notice of those employees of the
Contractor and its Subcontractors who are former employees of the State that will be assigned to perform
services under this Contract, and make sure that such employees comply with all applicable laws and
prohibitions.

The State may request that the Contractor provide it with whatever information the State deems
appropriate about each such person’s engagement, work cooperatively with the State to solicit advice from
the New York State Joint Commission on Public Ethics, and, if deemed appropriate by the State, instruct
any such person to seek the opinion of the New York State Joint Commission on Public Ethics. The State
shall have the right to withdraw or withhold approval of any subcontractor if utilizing such subcontractor
for any work performed hereunder would be in conflict with any of the Ethics Requirements. The State
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shall have the right to terminate this Contract at any time if any work performed hereunder is in conflict
with any of the Ethics Requirements.

IV. SUBCONTRACTING

The Contractor agrees not to subcontract any of its services, unless as indicated in its proposal, without
the prior written approval of the Department. Approval shall not be unreasonably withheld upon receipt
of written request to subcontract.

The Contractor may arrange for a portion/s of its responsibilities under this Contract to be subcontracted
to qualified, responsible subcontractors, subject to prior approval of the Department. If the Contractor
decides to subcontract a portion of the services, the subcontractors must be clearly identified and the nature
and extent of its involvement in and/or proposed performance under this contract must be fully explained
by the Contractor to the Department. As part of this explanation, the subcontractor must submit to the
Department a completed Vendor Assurance of No Conflict of Interest or Detrimental Effect form, as
required by the Contractor prior to execution of this contract.

The Contractor retains ultimate responsibility for all services performed under the contract.

All subcontracts shall be in writing and shall contain provisions, which are functionally identical to, and
consistent with, the provisions of this contract including, but not limited to, the body of this contract,
Appendix A — Standard Clauses for New York State Contracts, Appendix B — Standard Clauses for All
New York State Department of Environmental Conservation Contracts, Appendix C - Standard Clauses
for Ethics in all New York State Department of Environmental Conservation Contracts, and the
Solicitation Document.

Unless waived in writing by the Department, all subcontracts between the Contractor and subcontractors
shall expressly name the State, through the Department, as the sole intended third party beneficiary of
such subcontract. The Department reserves the right to review and approve or reject any subcontract, as
well as any amendment to said subcontract(s), and this right shall not make the Department or the State a
party to any subcontract or create any right, claim, or interest in the subcontractor or proposed
subcontractor against the Department.

The Department reserves the right, at any time during the term of the contract, to verify that the written
subcontract between the Contractor and subcontractors is in compliance with all of the provisions of this
Section and any subcontract provisions contained in this contract. The Contractor shall give the
Department immediate notice in writing of the initiation of any legal action or suit which relates in any
way to a subcontract with a subcontractor or which may affect the performance of the Contractor’s duties
under the contract. Any subcontract shall not relieve the Contractor in any way of any responsibility, duty
and/or obligation of the contract.

If at any time during performance under this contract total compensation to a subcontractor exceeds or is

expected to exceed $100,000, or as otherwise requested by the Department that subcontractor shall be
required to submit and certify a Vendor Responsibility Questionnaire.

Page 4 of 4



Appendix D

New York State Department of Environmental Conservation
Guidelines Regarding Permissible Contacts During a Procurement and
the Prohibition of Inappropriate Lobbying Influence

Chapter 1 of the Laws of 2005, as amended by Chapter 596 of the Laws of 2005 (collectively
referred to as the “Lobbying Law”), makes major changes to the Legislative Law and State Finance
Law relative to lobbying on government procurements. More specifically, the Lobbying Law creates
two new sections in the State Finance Law: Section 139-j addresses restrictions on “contacts” during
the procurement process; and Section 139-k addresses the disclosure of contacts and the
responsibility of offerers® during the procurement process. The Lobbying Law applies to all
procurements initiated on or after January 1, 2006. In this regard, a procurement means a contract
or agreement involving an annual expenditure in excess of $15,000 for a commaodity, service,
technology, public work, or construction; purchase, sale or lease of real property; or revenue
contract.

In conformity with the Lobbying Law, during a procurement’s restricted period? the only New York
State Department of Environmental Conservation (Department) officer(s) or employee(s) that the
offerer may “contact” is/are the Department designated contact person(s) for that procurement. In
this regard, “contact” means any oral, written, or electronic communication under circumstances
where a reasonable person would infer that the communication was intended to influence a
procurement. Exceptions to this rule include:
» submission of a written proposal in response to an RFP, IFB or any other solicitation
method;
» submission of written questions as part of an RFP, IFB or other solicitation method
where all written questions and written responses will be provided to all offerers;
» participation in a pre-proposal or pre-bid conference scheduled as part of an RFP, IFB
or other solicitation process;
» written complaints by an offerer that the Department designated contact for a
procurement fails to respond to in a timely manner;
* negotiations with the Department following tentative award;
e contacts between designated Department staff and offerer to request the review of a
contract award; and
» communications with the Department regarding an appeal, protest or other review of a
procurement, participation in an administrative or judicial proceeding regarding a
procurement, and complaints regarding a procurement made to the Attorney General,
Inspector General, District Attorney, or State Comptroller.

L Individual or entity, or any employee, agent, consultant or person acting on behalf of such individual or
entity, that contacts the Department about a procurement during the restricted period.

2 The period of time commencing with the earliest posting, on a governmental entity's website, in a
newspaper of general circulation, or in the procurement opportunities newsletter in accordance with Article 4-C of
the New York State Economic Development Law of written notice, advertisement or solicitation of a request for
proposal, invitation for bids or solicitation of proposals, or any other method provided for by law or regulation for
soliciting a response from offerers intending to result in a procurement contract with a governmental entity and
ending with the final contract award and approval by the governmental entity and, where applicable, the State
Comptroller.



An offerer shall not, under any circumstances, attempt to influence a Department procurement
in a way that violates or attempts to violate: Public Officers Law Section 73(5), relating to
gifts intended to influence; or Public Officers Law Section 74, relating to the code of ethics for
employees of state agencies, public authorities and public benefit corporations, members of the New
York State Legislature, and Legislative employees.

An offerer who contacts the Department designated contact person for a procurement during the
restricted period must be prepared to provide the following information: name, address, telephone
number, place of principal employment and occupation of the person or organization making the
contact, and whether the person/organization making the contact is the offerer or is retained,
employed or designated by or on behalf of the offerer to appear before or contact the Department
about the procurement.

An offerer that submits a proposal, bid or other response to a Department RFP, IFB or other
solicitation method must: certify that it understands and agrees to comply with these guidelines
regarding permissible contacts during a procurement and the prohibition of inappropriate lobbying
influence; and disclose whether any governmental entity has, within the prior four years, found the
offerer non-responsible due to a violation of the Lobbying Law or the intentional provision of false
or incomplete information. Further, all Department procurement contracts will contain: a
certification by the offerer that all information provided to the Department with respect to the
Lobbying Law is complete, true and accurate; and a provision authorizing the Department to
terminate the contract in the event such information is found to be intentionally false or incomplete.

The Department will investigate all allegations of violations of the Department guidelines regarding
permissible contacts during a procurement and the prohibition of inappropriate lobbying influence.
A finding that an offerer has knowingly and willfully committed such a violation may result in a
determination that the offerer and its subsidiaries are non-responsible and therefore ineligible for
award of the procurement contract. A second determination of non-responsibility for such a violation
within four (4) years of the first such determination may render the offerer and its subsidiaries
ineligible to submit a bid or proposal or be awarded a procurement contract for four (4) years from
the date of the second determination. The Department will notify the New York State Office of
General Services (OGS) of any determination of non-responsibility or debarments due to violations
of the Lobbying Law.

If you require further guidance on the new Lobbying Law, you are encouraged to visit the Advisory
Council on Procurement Lobbying website at the following address:
https://ogs.ny.gov/acpl. A copy of the new Procurement Lobby Law is also available on this
website. Frequently Asked Questions (FAQ’s) and answers adopted by the council may be found
at the following address: https://online.ogs.ny.gov/legal/lobbyinglawfaqg/default.aspx



https://ogs.ny.gov/acpl
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Attachment 1
Proposal Submission Checklist

Proposer will provide the following listed forms and indicate completion as part of their submission.
O] Attachment 1: Proposal Submission Checklist
O] Attachment 2: Proposer Declaration Form
[0 Attachment 3: Bidder’s/Proposer’s Certification

O Attachment 4: Procurement Lobbying Law Bidder/Proposer Disclosure of Prior Non-
Responsibility Determinations (see Article 5 or Appendix D for guidance)

[0 Attachment 5: Vendor Assurance of No Conflict of Interest or Detrimental Effect Form (see
Appendix C for guidance)

O Attachment 6: Sexual Harassment Prevention Certification Form, attached hereto, or submit a
signed statement with their Proposal detailing the reasons why the certification cannot be
made

[0 Attachment 7: Certification Under Executive Order No. 16
[1 Attachment 8: Diversity Practices Questionnaire

LI Technical Proposal (for additional details, see Article 5: Technical Proposal)

The remaining items are to be placed into a sealed envelope to keep it separate from the rest of the
Proposal during scoring and evaluation:

[0 Attachment 9: Financial Proposal



Attachment 2 C012875-C012878

PROPOSER DECLARATION FORM
NYS Waste Sector Greenhouse Gas Inventory

The Proposer hereby declares that either personally or through authorized representative(s), the
Proposer has carefully examined all Request for Proposal Documents and understands all terms and
conditions of the Request for Proposal Documents. The Proposer further understands that in signing this
Proposer Declaration Form, the right to plead any misunderstanding regarding the same is waived.

Pursuant to and in compliance with the Proposal Documents, the Proposer hereby offers to furnish
all labor, materials, supplies, equipment necessary for the completion of this Contract, as required by and
in strict compliance with the applicable provisions of all Contract Documents.

The Proposer must complete, sign and return this form to have its Proposal considered. Failure to
provide all the requested information or to sign where provided may lead to the rejection of the Proposal.
The undersigned shall meet the required submittal time periods listed in Subsequent Submittals (Article
16 of this RFP).

The undersigned hereby designates the office listed below as the office to which Notice of Intent
to Award and Notice of Award may be mailed, e-mailed, or delivered.

By submission of this Proposal, the Proposer stipulates and agrees that they have carefully
examined the requirements and has met all the requirements contained in this RFP.

Proposer agrees to compile an improved greenhouse gas emission inventory for the following
categories of emissions in the waste sector (check all IPCC categories for which a proposal is being
submitted — a separate technical proposal and financial proposal must be submitted for each category):

[1 4A — Solid Waste Disposal [1 4C — Incineration of Waste
[1 4B — Biological Treatment of Solid Waste [1 4D — Wastewater Treatment
In witness whereof the Proposer has executed this Proposal, this day of , 20

Proposer Sign Here:

Name & Title (print):

Company Name: FEIN:

Address:

Phone #

E-mail:

THIS FORM MUST BE USED COMPLETE IN BLUE OR BLACK INK



Attachment3 Contract No: C012875- C012878

BIDDER' SPROPOSER’'S CERTIFICATION
NON-COLLUSIVE BIDDING
AND
NONDISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND
MACBRIDE FAIR EMPLOYMENT PRINCIPLES
AND
STATE ETHICSLAW PROVISION
AND
PROCUREMENT LOBBYING LAW

BY SUBMISSION OF THIS BID/PROPOSAL AND BY SIGNING HEREUNDER THE BIDDER/PROPOSER, AND EACH PERSON SIGNING ON
BEHALF OF SUCH PARTY CERTIFIES, AND IN THE CASE OF A JOINT BID/PROPOSAL, EACH PARTY THERETO CERTIFIESASTO ITSOWN
ORGANIZATION, UNDER PENALTY OF PERJURY, THAT TO THE BEST OF HISHER KNOWLEDGE AND BELIEF:

A. NON-COLLUSION State Finance Law §139-d

1. The pricesin this bid/proposal have been arrived at independently without collusion, consultation, communication, or agreement, for the
purpose of restricting competition, as to any matter relating to such prices with any other bidder/proposer or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid/proposal have not been knowingly disclosed by the
bidder/proposer and will not knowingly be disclosed by the bidder/proposer prior to opening, directly or indirectly, to any other bidder/proposer or to
any competitor; and

3. No attempt has been made or will be made by the bidder/proposer to induce any other person, partnership or corporation to submit or not to
submit a bid/proposal for the purpose of restricting competition.

B. MACBRIDE FAIR EMPLOYMENT PRINCIPLES State Finance Law §165(5)

1.itor any individua or legal entity in which the bidder/proposer holds a 10% or greater ownership interest, or any individual or legal entity
that holds a 10% or greater ownership in the bidder/proposer, either: (answer yes or no to one or both of the following, as applicable).

2. has business operations in Northern Ireland;
No | | ves (check answer) IF YES, COMPLETE #3

3. shall take lawful stepsin good faith to conduct any business operations that it hasin Northern Ireland in accordance with the MacBride Fair
Employment Principles relating to nondiscrimination in employment and freedom of workplace opportunity regarding such operations in Northern
Ireland, and shall permit independent monitoring of their compliance with such Principles.

(check answer)

No | | Yes

C. STATE ETHICSLAW PROVISION

By submittal of this bid/proposal, the undersigned hereby certifies, for and on behalf of the bidder/proposer, that he is familiar with the following
provisions of the State Ethics Law provisions applicable to post employment restrictions affecting former state employees: POL §73(8)(a)(i) the two
year bar, and §73(8)(a)(ii), the life-time bar, and that submittal of this bid/proposal is not in violation of either provision, and that no violation will occur
by entering into a contract or in performance of the contractual services, and further that the bidder/proposer recognizes that the Department may rely
upon this certification

Except as follows: (attach information if needed)
(Bidder/Proposer is to make full disclosure of any circumstances which could affect its ability to perform in complete compliance with the cited laws.
Any questions as to the applicability of these provisions should be addressed to the New Y ork State Joint Commission on Public Ethics, 540 Broadway,
Albany, New York 12207. Telephone Number: 518-408-3976.

D. PROCUREMENT LOBBYING AFFIRMATION

The Undersigned affirms that it understands and agrees to comply with the procedures of the New Y ork State Department of Environmental
Conservation relative to permissible contacts as required by State Finance Law §139-j (3) and §139-j (6) (b).

Date: Print Nameand Title:

Signature:




Attachment 4 Procurement L obby Law

Bidder/Proposer Disclosure of Prior Non-Responsibility Deter minations

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

Contract Procurement Number: C012875 C012878

Date:

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking
to enter into the Procurement Contract in the previous four years? (Please check the applicable box.):

N [ ] ves[ ]

If yes, please answer the questions 2 - 4, if no, go to question 5:

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law 8139-j? (Please
check the applicable box.):

No |:| Yes|:|

3. Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete
information to a Governmental Entity? (Please check the applicable box.):

No I:l Yes|:|

4. If you answered yes to any of the above questions, please provide details regarding the finding of non-
responsibility below.

Governmental Entity:

Date of Finding of Non-responsibility:

Basis of Finding of Non-Responsibility:(Add additional pages as necessary.)

Pagelof 2



5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement
Contract with the above-named individual or entity due to the intentional provision of false or incomplete
information? (Please check the applicable box.):

No|_] ves| ]
6. If yes, please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding: (Add additional pages as necessary)

Bidder/Proposer Certification:

The Bidder/Proposer certifies that all information provided to the New York State Department
of Environmental Conservation with respect to State Finance Law §8139-k is complete, true and
accurate.

By: Date:

Signature:
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Contract #: C012875 - C012878

Attachment 5
Vendor Assurance of No Conflict of Interest or Detrimental Effect

The Entity offering to provide services pursuant to this Procurement/Contract, as a contractor, joint
venture contractor, subcontractor, or consultant, attests that its performance of the services outlined in
this Procurement/Contract does not and will not create a conflict of interest with nor position the Entity
to breach any other contract currently in force with the State of New York.

Furthermore, the Entity attests that it will not act in any manner that is detrimental to any State project on
which the Entity is rendering services. Specifically, the Entity attests that:

1. The fulfillment of obligations by the Entity, as proposed in the response, does not violate any existing
contracts or agreements between the Entity and the State;

2. The fulfillment of obligations by the Entity, as proposed in the response, does not and will not create
any conflict of interest, or perception thereof, with any current role or responsibility that the Entity has
with regard to any existing contracts or agreements between the Entity and the State;

3. The fulfillment of obligations by the Entity, as proposed in the response, does not and will not
compromise the Entity’s ability to carry out its obligations under any existing contracts between the Entity
and the State;

4. The fulfillment of any other contractual obligations that the Entity has with the State will not affect or
influence its ability to perform under any contract with the State resulting from this Procurement;

5. During the negotiation and execution of any contract resulting from this Procurement, the Entity will
not knowingly take any action or make any decision which creates a potential for conflict of interest or
might cause a detrimental impact to the State as a whole including, but not limited to, any action or
decision to divert resources from one State project to another;

6. In fulfilling obligations under each of its State contracts, including any contract which results from this
Procurement, the Entity will act in accordance with the terms of each of its State contracts and will not
knowingly take any action or make any decision which might cause a detrimental impact to the State as a
whole including, but not limited to, any action or decision to divert resources from one State project to
another;

7. No former officer or employee of the State who is now employed by the Entity, nor any former officer
or employee of the Entity who is now employed by the State, has played a role with regard to the
administration of this contract procurement in a manner that may violate section 73(8)(a) of the State
Ethics Law; and

8. The Entity has not and shall not offer to any employee, member or director of the State any gift, whether
in the form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other
form, under circumstances in which it could reasonably be inferred that the gift was intended to influence
said employee, member or director, or could reasonably be expected to influence said employee, member
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or director, in the performance of the official duty of said employee, member or director or was intended
as a reward for any official action on the part of said employee, member or director.

Entities responding to this Procurement/Contract should note that the State recognizes that conflicts may
occur in the future because a Entity may have existing or new relationships.

The State will review the nature of any such new relationship and reserves the right to terminate the
contract for cause if, in its judgment, a real or potential conflict of interest cannot be cured.

Signature:
Date:
Name:
Title:

This form must be signed by an authorized executive or legal representative and returned with the
Bid/Proposal/Contract.
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Attachment 6

Sexual Harassment Prevention Certification Form

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of perjury, that the bidder has and has implemented a written policy addressing sexual
harassment prevention in the workplace and provides annual sexual harassment prevention
training to all of its employees. Such policy shall, at a minimum, meet the requirements of
section two hundred one-g of the labor law.

Company Name:

Signature:

Print Name and Title:

Date:

If the above certification cannot be made, the bidder must submit a signed statement below
detailing the reasons why the certification cannot be made.

Company Name:

Signature:

Print Name and Title:

Date:




Attachment 7
Certification Under Executive Order No. 16

Prohibiting State Agencies and Authorities from Contracting with
Businesses Conducting Business in Russia

Executive Order No. 16 provides that “all Affected State Entities are directed to refrain from entering into any
new contract or renewing any existing contract with an entity conducting business operations in Russia.” The
complete text of Executive Order No. 16 can be found here.

The Executive Order remains in effect while sanctions imposed by the federal government are in effect.
Accordingly, vendors who may be excluded from award because of current business operations in Russia are
nevertheless encouraged to respond to solicitations to preserve their contracting opportunities in case the
sanctions are lifted during a solicitation or even after award in the case of some solicitations.

As defined in Executive Order No. 16, an “entity conducting business operations in Russia” means an institution
or company, wherever located, conducting any commercial activity in Russia or transacting business with

the Russian Government or with commercial entities headquartered in Russia or with their principal place of
business in Russia in the form of contracting, sales, purchasing, investment, or any business partnership.

Is Vendor an entity conducting business operations in Russia, as defined above? Please answer by checking
one of the following boxes:

1. No, Vendor does not conduct business operations in Russia within the meaning of
Executive Order No. 16.

2.a. Yes, Vendor conducts business operations in Russia within the meaning of Executive
Order No. 16 but has taken steps to wind down business operations in Russia or is
in the process of winding down business operations in Russia. (Please provide a
detailed description of the wind down process and a schedule for completion.)

L 2.b. Yes, Vendor conducts business operations in Russia within the meaning of Executive
Order No. 16 but only to the extent necessary to provide vital health and safety
services within Russia or to comply with federal law, regulations, executive orders, or
directives. (Please provide a detailed description of the services being provided or
the relevant laws, regulations, etc.)

3. Yes, Vendor conducts business operations in Russia within the meaning of Executive
Order No. 16.

The undersigned certifies under penalties of perjury that they are knowledgeable about the Vendor’s business
and operations and that the answer provided herein is true to the best of their knowledge and belief.

Vendor Name:
(legal entity)

By:

(signature)

Name:

Title:

Date:



https://www.governor.ny.gov/executive-order/no-16-prohibiting-state-agencies-and-authorities-contracting-businesses-conducting

Attachment 8

Diversity Practices Questionnaire

l, , as (title) of firm or company
(hereafter referred to as the company), swear and/or affirm under penalty of perjury that the answers
submitted to the following questions are complete and accurate to the best of my knowledge:

1. Does your company have a Chief Diversity Officer or other individual who is tasked with supplier
diversity initiatives? Yes or No

If Yes, provide the name, title, description of duties, and evidence of initiatives performed by this
individual or individuals.

2. What percentage of your company’s gross revenues (from your prior fiscal year) was paid to New
York State certified minority and/or women-owned business enterprises as subcontractors, suppliers,
joint-venturers, partners or other similar arrangement for the provision of goods or services to your
company’s clients or customers?

3. What percentage of your company’s overhead (i.e. those expenditures that are not directly related
to the provision of goods or services to your company’s clients or customers) or non-contract-related
expenses (from your prior fiscal year) was paid to New York State certified minority- and women-owned
business enterprises as suppliers/contractors?’

4. Does your company provide technical training? to minority- and women-owned business enterprises?
Yes or No

If Yes, provide a description of such training which should include, but not be limited to, the date the
program was initiated, the names and the number of minority- and women-owned business enterprises
participating in such training, the number of years such training has been offered and the number of
hours per year for which such training occurs.

5. Is your company participating in a government approved minority- and women-owned business
enterprise mentor-protégé program? Yes or No

If Yes, identify the governmental mentoring program in which your company participates and provide
evidence demonstrating the extent of your company’s commitment to the governmental mentoring
program.

6. Does your company include specific quantitative goals for the utilization of minority- and women-
owned business enterprises in its non-government procurements? Yes or No

1 Do not include onsite project overhead.

2 Technical training is the process of teaching employees how to more accurately and thoroughly perform the technical components of
their jobs. Training can include technology applications, products, sales and service tactics, and more. Technical skills are job-specific as
opposed to soft skills, which are transferable.



If Yes, provide a description of such non-government procurements (including time period, goal, scope
and dollar amount) and indicate the percentage of the goals that were attained.

7. Does your company have a formal minority- and women-owned business enterprise supplier diversity
program? Yes or No
If Yes, provide documentation of program activities and a copy of policy or program materials.

8. Does your company plan to enter into partnering or subcontracting agreements with New York State
certified minority- and women-owned business enterprises if selected as the successful respondent? Yes
or No

If Yes, provide a description of your efforts.

All information provided in connection with the questionnaire is subject to audit and any fraudulent
statements are subject to criminal prosecution and debarment.

Signature of Owner/Official

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip
Acknowledgement:

STATE OF )
)ss:
COUNTY OF
On the day of , 2023, before me, the undersigned, a Notary Public in and
for the State of , personally appeared , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is

subscribed to this certification and said person executed this instrument.

Notary Public



Attachment 9

Financial Proposal

NYS Waste Sector Greenhouse Gas Inventory

IPCC Category 4A — Solid Waste Disposal

C012875 - C012878

Complete the table below with the proposed amount for each subtask and expected timeline for deliverable
in terms of quarters from contract execution, e.g. Task 1.f, Q7. Contract term shall not exceed two (2)

years.

Task
#

Task/Deliverable Description

Proposed Budget

Deliverable Date
(Quarters)

1

Partner Management and Outreach

Formation of Stakeholder Advisory Group

Kickoff Meeting and presentation of Draft Work Plan

Final Workplan

Quarterly calls and project updates

Methodology and Preliminary Results Presentation

Final Presentation of Task 2 and 3 Results

Improved GHG Inventory

Solid Waste Disposal

Draft Report

Final Report

Draft Inventory Tool (spreadsheet)

Final Inventory Tool (spreadsheet)

Future Emissions Modeling

Draft Scenario Spreadsheet

Final Scenario Spreadsheet

Methane Commitment Emission Factors (spreadsheet)

Draft Future Emissions Modeling Report

Final Future Emissions Modeling Report

Total

IPCC Category 4A




Attachment 9

Financial Proposal

NYS Waste Sector Greenhouse Gas Inventory

IPCC Category 4B — Biological Treatment of Solid Waste

C012875 - C012878

Complete the table below with the proposed amount for each subtask and expected timeline for deliverable
in terms of quarters from contract execution, e.g. Task 1.f, Q7. Contract term shall not exceed two (2)

years.

Task
#

Task/Deliverable Description

Proposed Budget

Deliverable Date
(Quarters)

1

Partner Management and Outreach

Formation of Stakeholder Advisory Group

Kickoff Meeting and presentation of Draft Work Plan

Final Workplan

Quarterly calls and project updates

Methodology and Preliminary Results Presentation

Final Presentation of Task 2 and 3 Results

Improved GHG Inventory

Biological Treatment of Solid Waste

Draft Report

Final Report

Draft Inventory Tool (spreadsheet)

Final Inventory Tool (spreadsheet)

Future Emissions Modeling

Draft Scenario Spreadsheet

Final Scenario Spreadsheet

Methane Commitment Emission Factors (spreadsheet)

Draft Future Emissions Modeling Report

Final Future Emissions Modeling Report

Total

IPCC Category 4B




Attachment 9

Financial Proposal

NYS Waste Sector Greenhouse Gas Inventory

IPCC Category 4C — Waste Incineration

C012875 - C012878

Complete the table below with the proposed amount for each subtask and expected timeline for deliverable
in terms of quarters from contract execution, e.g. Task 1.f, Q7. Contract term shall not exceed two (2)

years.

Task
#

Task/Deliverable Description

Proposed Budget

Deliverable Date
(Quarters)

1

Partner Management and Outreach

Formation of Stakeholder Advisory Group

Kickoff Meeting and presentation of Draft Work Plan

Final Workplan

Quarterly calls and project updates

Methodology and Preliminary Results Presentation

Final Presentation of Task 2 and 3 Results

Improved GHG Inventory

Waste Incineration

Draft Report

Final Report

Draft Inventory Tool (spreadsheet)

Final Inventory Tool (spreadsheet)

Future Emissions Modeling

Draft Scenario Spreadsheet

Final Scenario Spreadsheet

Methane Commitment Emission Factors (spreadsheet)

Draft Future Emissions Modeling Report

Final Future Emissions Modeling Report

Total

IPCC Category 4C




Attachment 9

Financial Proposal

NYS Waste Sector Greenhouse Gas Inventory

IPCC Category 4D — Wastewater Treatment

C012875 - C012878

Complete the table below with the proposed amount for each subtask and expected timeline for deliverable
in terms of quarters from contract execution, e.g. Task 1.f, Q7. Contract term shall not exceed two (2)

years.

Task
#

Task/Deliverable Description

Proposed Budget

Deliverable Date
(Quarters)

1

Partner Management and Outreach

Formation of Stakeholder Advisory Group

Kickoff Meeting and presentation of Draft Work Plan

Final Workplan

Quarterly calls and project updates

Methodology and Preliminary Results Presentation

Final Presentation of Task 2 and 3 Results

Improved GHG Inventory

Wastewater Treatment

Draft Report

Final Report

Draft Inventory Tool (spreadsheet)

Final Inventory Tool (spreadsheet)

Future Emissions Modeling

Draft Scenario Spreadsheet

Final Scenario Spreadsheet

Methane Commitment Emission Factors (spreadsheet)

Draft Future Emissions Modeling Report

Final Future Emissions Modeling Report

Total

IPCC Category 4D




Contract No.

Executive Order No. 177 Certification

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination
and harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-
related conditions, sexual orientation, gender identity, disability, marital status, familial status,
domestic violence victim status, prior arrest or conviction record, military status or predisposing
genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities
and pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work
environment that enables a person with a disability to perform the essential functions of a job in a
reasonable manner. The Human Rights Law may also require reasonable accommodation in
employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

o all employers of four or more people, employment agencies, labor organizations and
apprenticeship training programs in all instances of discrimination or harassment;
e employers with fewer than four employees in all cases involving sexual harassment; and,

e any employer of domestic workers in cases involving sexual harassment or harassment
based on gender, race, religion or national origin.

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have
institutional policies or practices that fail to address the harassment and discrimination of
individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation,
gender identity, disability, marital status, military status, or other protected status under the Human
Rights Law. Executive Order No. 177 and this certification do not affect institutional policies or
practices that are protected by existing law, including but not limited to the First Amendment of
the United States Constitution, Article 1, Section 3 of the New York State Constitution, and
Section 296(11) of the New York State Human Rights Law.

Contractor:

Signature:

Name:
Title:
Date:




New York State Department of Taxation and Finance

Contractor Certification to Covered Agency ST'220'9A)

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006)

12/11

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor name

For covered agency use only
Contract number or description

Contractor’s principal place of business City

State ZIP code

Contractor’s mailing address (if different than above)

Estimated contract value over
the full term of contract (but not
including renewals)

Contractor’s federal employer identification number (EIN)

Contractor’s sales tax ID number (if different from contractor’s EIN)

$

Contractor’s telephone number Covered agency name

Covered agency address

Covered agency telephone number

l, , hereby affirm, under penalty of perjury, that | am

(name)

(title)

of the above-named contractor, that | am authorized to make this certification on behalf of such contractor, and | further certify

that:
(Mark an X in only one box)

[J The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of
contractor’'s knowledge, the information provided on the Form ST-220-TD, is correct and complete.

[J The contractor has previously filed Form ST-220-TD with the Tax Department in connection with

(insert contract number or description)

and, to the best of the contractor’s knowledge, the information provided on that previously filed Form ST-220-TD, is correct and complete
as of the current date, and thus the contractor is not required to file a new Form ST-220-TD at this time.

Sworn to this____ day of , 20

(sign before a notary public)

(title)

Instructions

General information

Tax Law section 5-a was amended, effective April 26, 2006. On or
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) Form ST-220-CA, Contractor
Certification to Covered Agency, with a covered agency, and

(2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a contract is subject to
section 5-a are listed in Publication 223, Q&A 3. See Need help?
for more information on how to obtain this publication. In addition, a
contractor must file a new Form ST-220-CA with a covered agency
before an existing contract with such agency may be renewed.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification on behalf of the contractor, and the acknowledgement
on page 2 of this form must be completed before a notary public.

When to complete this form

As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification(s), if:

i. The procuring entity is a covered agency within the meaning of the
statute (see Publication 223, Q&A 5);

ii. The contractor is a contractor within the meaning of the statute (see
Publication 223, Q&A 6); and

ii. The contract is a contract within the meaning of the statute. This is
the case when it (a) has a value in excess of $100,000 and (b) is a
contract for commodities or services, as such terms are defined for
purposes of the statute (see Publication 223, Q&A 8 and 9).

Furthermore, the procuring entity must have begun the solicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assigned on or
after April 26, 2006 (the effective date of the section 5-a amendments).



Page 2 of 2 ST-220-CA (12/11)

Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the —__ day of in the year 20, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of )

County of ’
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L1 (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of ,
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.

Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain

personal information pursuant to the New York State Tax Law, including but  check for new online services and features

not limited to, sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096,

1142, and 1415 of that Law; and may require disclosure of social security P

numbers pursuant to 42 USC 405(c)(2)(C)(i). E Telephone assistance

This information will be used to determine and administer tax liabilities Sales Tax Information Center: (518) 485-2889
and, when authorized by law, for certain tax offset and exchange of tax L

information programs as well as for any other lawful purpose. To order forms and publications: (518) 457-5431
Information concerning quarterly wages paid to employees is provided Text Telephone (TTY) Hotline (for persons with

to certain state agencies for purposes of fraud prevention, support hearing and speech disabilities using a TTY): (518) 485-5082
enforcement, evaluation of the effectiveness of certain employment and i . . . .

training programs and other purposes authorized by law. Persons with disabilities: In compliance with the

Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are
accessible to persons with disabilities. If you have questions

This information is maintained by the Manager of Document Management, about special accommodations for persons with disabilities, call the
NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone information center.
(518) 457-5181. i

Failure to provide the required information may subject you to civil or
criminal penalties, or both, under the Tax Law.




Department of Taxation and Finance
NEw LY oL L] - -
YORK Contractor Certification ST-220 TB
STATE (Pursuant to Tax Law Section 5-a, as amended, (4715)

effective April 26, 2006)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need help? below).

Contractor name

Contractor’s principal place of business City State ZIP code

Contractor’s mailing address (if different than above) City State ZIP code

Contractor’s federal employer identification number (EIN) | Contractor’s sales tax ID number (if different from contractor's EIN) | Contractor’s telephone number

( )

Covered agency or state agency Contract number or description Covered agency telephone number

( )
Covered agency address City State ZIP code

Is the estimated contract value over the full term of the contract (but not including renewals) more than $100,000?

Yes No D Unknown at this time
General information Privacy notification
Tax Law section 5-a, as amended, effective April 26, New York State Law requires all government agencies that
2006, requires certain contractors awarded certain state maintain a system of records to provide notification of the
contracts valued at more than $100,000 to certify to the Tax legal authority for any request, the principal purpose(s) for
Department that they are registered to collect New York which the information is to be collected, and where it will
State and local sales and compensating use taxes, if they be maintained. To view this information, visit our Web site,
made sales delivered by any means to locations within or, if you do not have Internet access, call and request
New York State of tangible personal property or taxable Publication 54, Privacy Notification. See Need help? for the
services having a cumulative value in excess of $300,000, Web address and telephone number.
measured over a specified period. In addition, contractors
must certify to the Tax Department that each affiliate and Need help?
subcontractor exceeding such sales threshold during a
specified period is registered to collect New York State Visit our Web site at www.tax.ny.gov
and local sales and compensating use taxes. Contractors - get information and manage your taxes online
must also file Form ST-220-CA, Contractor Certification to « check for new online services and features
Covered Agency, certifying to the procuring state entity that
they filed Form ST-220-TD with the Tax Department and that E Telephone assistance
the information contained on Form ST-220-TD is correct and
complete as of the date they file Form ST-220-CA. Sales Tax Information Center: (518) 485-2889
All sections must be completed including all fields on the top To order forms and publications: (518) 457-5431
of this page, all sections on page 2, Schedule A on page 3, if Text Telephone (TTY) Hotline (for persons with
applicable, and Individual, Corporation, Partnership, or LLC hearing and speech disabilities using a TTY):  (518) 485-5082
Acknowledgement on page 4. If you do not complete these 2 Persons with disabilities: In compliance with the
areas, the form will be returned to you for completion. t\ Americans with Disabilities Act, we will ensure that our

. . . . . lobbies, offices, meeting rooms, and other facilities are
For more detailed information regarding this form and accessible to persons with disabilities. If you have questions
Tax Law section 5-a, see Publication 223, Questions and about special accommodations for persons with disabilities, call the
Answers Concerning Tax Law Section 5-a, (as amended, information center.

effective April 26, 2006). See Need help? for more
information on how to obtain this publication.

Note: Form ST-220-TD must be signed by a person
authorized to make the certification on behalf of the
contractor, and the acknowledgement on page 4 of this form
must be completed before a notary public.

Mail completed form to:

NYS TAX DEPARTMENT
DATA ENTRY SECTION
W A HARRIMAN CAMPUS
ALBANY NY 12227-0826
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I, , hereby affirm, under penalty of perjury, that | am

(name) (title)
of the above-named contractor, and that | am authorized to make this certification on behalf of such contractor.

Complete Sections 1, 2, and 3 below. Make only one entry in each section.
Section 1 — Contractor registration status

] The contractor has made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made. The contractor is registered to collect New York State and local sales and compensating use
taxes with the Commissioner of Taxation and Finance pursuant to Tax Law sections 1134 and 1253, and is listed on Schedule A of this
certification.

] The contractor has not made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made.

Section 2 — Affiliate registration status
] The contractor does not have any affiliates.

[ To the best of the contractor’s knowledge, the contractor has one or more affiliates having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000
during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each affiliate
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to Tax Law sections 1134 and 1253. The contractor
has listed each affiliate exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this certification.

[ To the best of the contractor’s knowledge, the contractor has one or more affiliates, and each affiliate has not made sales delivered by
any means to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Section 3 — Subcontractor registration status
] The contractor does not have any subcontractors.

] To the best of the contractor’s knowledge, the contractor has one or more subcontractors having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 during
the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each subcontractor
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to Tax Law sections 1134 and 1253. The contractor
has listed each subcontractor exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this certification.

] To the best of the contractor’s knowledge, the contractor has one or more subcontractors, and each subcontractor has not made sales
delivered by any means to locations within New York State of tangible personal property or taxable services having a cumulative value in
excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Sworn to this____day of , 20

(sign before a notary public) (title)



ST-220-TD (4/15) Page 3 of 4

Schedule A - Listing of each entity (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the contractor, or affiliate, or subcontractor in Schedule A only if such entity exceeded the $300,000 cumulative sales threshold during the
specified sales tax quarters. See directions below. For more information, see Publication 223.

A B C D E F
Relationship Name Address Federal ID number Sales tax ID number |Registration
to in progress

contractor

Column A — Enter C in column A if the contractor; A if an affiliate of the contractor; or S if a subcontractor.

Column B — Name - If the entity is a corporation or limited liability company, enter the exact legal name as registered with the NY Department
of State, if applicable. If the entity is a partnership or sole proprietor, enter the name of the partnership and each partner’s given
name, or the given name(s) of the owner(s), as applicable. If the entity has a different DBA (doing business as) name, enter that
name as well.

Column C — Address - Enter the street address of the entity’s principal place of business. Do not enter a PO box.

Column D — ID number - Enter the federal employer identification number (EIN) assigned to the entity. If the entity is an individual, enter the
social security number of that person.

Column E — Sales tax ID number - Enter only if different from federal EIN in column D.

Column F — If applicable, enter an X if the entity has submitted Form DTF-17 to the Tax Department but has not received its certificate of
authority as of the date of this certification.
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the ___day of in the year 20__, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of ,

County of ,
State of ; and further that:

(Mark an X in the appropriate box and complete the accompanying statement.)

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

O] (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and
on behalf of said corporation as the act and deed of said corporation.

L] (If a partnership): _heis a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of

LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed

the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.




New York State Department of Environmental Conservation

Consultant Disclosure Legislation
Effective June 19, 2006

State Finance Law requires:

1. that the Office of the State Comptroller (OSC) include in the Consulting Services Report it compiles
annually on contracts issued by state agencies for consulting services during the previous fiscal year,
certain additional information on employees providing services under such contracts;

2. that contractors annually report certain employment information to the contracting agency, the Department
of Civil Service (DCS) and OSC; and

3. that OSC include such employment information in the Procurement Stewardship Act Report it compiles
annually.

State contractors are required to disclose, by employment category, the number of persons employed to provide
services under a contract for consulting services, the number of hours worked, and the amount paid to the
contractor by the State as compensation for work performed by these employees. This includes information on
any persons working under any subcontracts with the state contractor.

To enable compliance with the law, contractors must complete the New York State Consultant Services
Contractor’s Planned Employment form (Form A).

The completed form must include information for all employees providing service under the contract, whether
employed by the contractor or a subcontractor. Please note that the form captures the necessary planned
employment information prospectively from the start date of the contract through the end of the contract term.

Contractors are required to report annually on the employment information, including work performed by
subcontractors. The annual employment reports are to be submitted by the contractor to the New York State
Department of Environmental Conservation, to the New York State Office of the State Comptroller and to the
New York State Department of Civil Service. Contractors must use the New York State Consultant Services
Contractor’s Annual Employment Report (Form B) to report the information.

Please note that, in contrast to the information to be included on Form A, which is a one-time report of
planned employment data for the entire term of a consulting contract on a projected basis, Form B is
required to be submitted each year that the contract is in effect and is intended to capture historical
information, detailing actual employment data for the most recently concluded State fiscal year (April 1st
— March 31st).

The New York State Consultant Services Contractor’s Annual Employment Reports will be due no later
than May 15th of each year.



Completing the Forms:

Form A and Form B should be completed for contracts for consulting services in accordance with the following:

Scope of Contract (Form B only): a general classification of the single category that best fits the
predominate nature of the services provided under the contract.

Employment Category: the specific occupation(s), as listed in the O*NET occupational classification
system, which best describe the employees providing services under the contract. (Note: Access the
O*NET database, which is available through the US Department of Labor’s Employment and Training
Administration, on-line at https://www.onetonline.org to find a list of occupations.)

Number of Employees: the total number of employees in the employment category employed to provide
services under the contract during the report period, including part time employees and employees of
subcontractors.

Number of hours (to be) worked: for Form A, the total number of hours to be worked (estimated), and
for Form B, the total number of hours worked (actual) during the report period by the employees in the
employment category.

Amount Payable Under the Contract: the total amount payable (estimated) or paid (actual) by the State
to the contractor under the contract, for work by the employees in the employment category, for services
provided during the report period.

Submitting the Forms:

Form A must be submitted to the Department with the signed contract, prior to the contract’s execution by the
Department.

Form B must be submitted to the Department’s contract manager on or before May 15th of each contract year.

Form B must also be submitted to OSC by either method listed below:

By email (preferred method):
Please send a signed, scanned copy to CDMOST@osc.ny.gov with “Consultant Disclosure Form B” in
the subject line

By mail: NYS Office of the State Comptroller
Bureau of Contracts
110 State Street, 11th Floor
Albany, NY 12236
Attn: Consultant Reporting

Form B must also be submitted to DCS by either method listed below:

By email (preferred method):
Please send a signed, scanned copy to SubmitformB(@cs.ny.gov with “Consultant Disclosure Form B”
in the subject line

By mail: NYS Department of Civil Service
Alfred E. Smith Office Building
Albany, NY 12239
Attn: Executive Office


https://www.onetonline.org/
mailto:CDMOST@osc.ny.gov
mailto:SubmitformB@cs.ny.gov

AC 3271-S (Effective 4/12)

FORM A

New York State Consultant Services
Contractor’s Planned Employment
From Contract Start Date Through the End of the Contract Term

State Agency Department ID: 3350000
Contractor Name:

Contract Start Date:

State Agency Name: Department of Environmental Conservation
Agency Business Unit: DECO1

Contract Number:

Contract End Date:

Number of Number of Hours Amount Payable
Employment Category Employees to be Worked Under the Contract

Total this Page 0.00 0.00 $0.00
Grand Total

Name of person who prepared this report:

Title: Phone #:

Preparer’s Signature:

Date Prepared:

(Use additional pages, if necessary) Page 1 of 1




AC 3272-S (Effective 4/12)

FORM B

New York State Consultant Services
Contractor’s Annual Employment Report

Report Period: April 1, to March 31,
Contracting State Agency Name: Department of Environmental Conservation
Contract Number: Agency Business Unit: 3350000
Contract Term: to Agency Department ID: DECO1
Contractor Name:
Contractor Address:

Description of Services Being Provided:

Scope of Contract (Choose one that best fits):
L] Analysis [ ] Evaluation [ ] Research [] Training

[ ] Data Processing  [] Computer Programming  [_] Other IT consulting

[ ] Engineering  [] Architect Services [ ] Surveying [ ] Environmental Services
[] Health Services  [] Mental Health Services

[]Accounting  []Auditng  []Paralegal []Legal [ Other Consulting

Number of Number of Amount Payable
Employment Category Employees Hours Worked Under the Contract
Total this Page 0.00 0.00 $0.00
Grand Total

Name of person who prepared this report:
Title: Phone #:
Preparer’s Signature:

Date Prepared:

(Use additional pages, if necessary) Page 1 of 1



l,

Department of

NEW YORK
STATE OF
OPPORTUNITY.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION (DEC)

MWBE & SDVOB EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

, the (awardee/vendor) agree to adopt the following policies with respect to

contract #

NON-DISCRIMINATION & EQUAL EMPLOYMENT OPPORTUNITY POLICY

a)

b)

d)

e)

This organization will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action to ensure that minority group
members are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group
members and women in its workforce on state contracts.

This organization shall state in all solicitations or advertisements for employees, that under the
performance of this contract all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability, or marital status and that such union or representative will affirmatively cooperate in
the implementation of this organization’s obligations herein.

At the request of the Empire State Development (ESD), this organization shall require each
employment agency, labor union, or authorized representative not discriminate on the basis of
race, creed, color, national origin, sex, age, disability, or marital status and that such union or
representative will affirmatively cooperate in the implementation of this organization’s
obligations herein.

The organization shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions. The organization and its
sub-vendors shall not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex, national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital status, or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law regarding non-discrimination
based on prior criminal conviction and prior arrest.

The organization will include the provisions of sections (a) through (d) of this agreement in
every subcontract in such a manner that the requirements of:

Environmental Conservation



MWBE
This organization will and will cause its contractors
and subcontractors to make good faith efforts to
achieve the MWBE contract participation goals set
by the state for that area in which the state-funded
project is located, by taking the following steps:

1. Actively and affirmatively solicit bids for
contracts and subcontracts from qualified
state certified MBEs or WBEs, including
solicitations to MWBE contractor
associations.

2. Request a list of state certified MWBEs from
the DEC and solicit bids from them directly.

3. Ensure that plans, specifications, request
for proposals, and other documents used to
secure bids will be made available in
sufficient time for review by prospective
MWABEs.

4. Where feasible, divide the work into smaller
portions to enhanced participation by
MWABEs.

5. Document and maintain records of bid
solicitations, including those to MWBEs and
the results thereof. Contractor will also
maintain records of actions that its
subcontractors have taken toward meeting
MWABE contract participation goals.

6. Ensurethat payments to MWBEs are made
on a timely basis so that undue financial
hardship is avoided.

Department of
Environmental Conservation

f NEW YORK
STATE OF
OPPORTUNITY.

SDVOB

This organization will and will cause its contractors
and subcontractors to make good faith efforts to
achieve the SDVOB contract participation goals set
by the state for that area in which the State-funded
project is located, by taking the following steps:

1. Actively and affirmatively solicit bids for
contracts and subcontracts from qualified
state certified SDVOBs, including
solicitations to contractor associations.

2. Request a list of State-certified SDVOBs
from the DEC and solicit bids from them
directly

3. Ensure that plans, specifications, request
for proposals and other documents used to
secure bids will be made available in
sufficient time for review by prospective
SDVOBs.

4. Where feasible, divide the work into smaller
portions to enhanced participations by
SDVOBs.

5. Document and maintain records of bid
solicitations, including those to SDVOBs and
the results thereof. Contractor will also
maintain records of actions that its
subcontractors have taken toward meeting
SDVOB contract participation goals.

6. Ensure that progress payments to SDVOBs
are made on a timely basis so that undue
financial hardship is avoided.

As an authorized representative of (Legal Name of Firm),

| (Name of Individual)

, agree that (Legal Name of Firm)

will abide by the above MWBE and SDVOB Equal Opportunity Policy Statement for the term of the contract.

Below for DEC use only.

NYS DEC Authorized Representative:

Title: Date:



STAFFING PLAN

NEWYORK | Division of Minority
OPPORTUNITY and Women’s
Business Development

Please see instructions on page 2.

Contract Number: Reporting Entity:

Report includes Contractor’s/Subcontractor’s:
o Workforce to be utilized on this contract
Total workforce

Contractor’s Name:

Contractor’s Address:

O

o Offeror

o Subcontractor
Subcontractor’s name

Enter the total number of employees for each classification in each of the EEO-Job Categories identified

Workforce by Gender

Race/Ethnic Identification

Workforce by

EEO-Job Category

Total
Workforce

Total

Male
(M)

Total

Female

(F)

Total

X
(X)

(M)

White
(F)

(X)

(M)

Black
(F)

(X)

Hispanic

(M) (F) (X)

(M)

Asian

(F)

(X)

Native
American

(M) (F) (X)

Disabled
M) (F) (X)

Veteran

(M) (F)

(X)

Officials/Administrators

Professionals

Technicians

Sales Workers

Office/Clerical

Craft Workers

Laborers

Service Workers

Temporary
/Apprentices

Totals

PREPARED BY (Signature):

TELEPHONE NO.:
EMAIL ADDRESS:

DATE:

NAME AND TITLE OF PREPARER (Print or Type):

Submit completed with bid or proposal MWBE 101 (Rev 01/2023)




General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as
part of the bid or proposal package. Where the workforce to be utilized in the performance of the State contract can be separated out from the contractor’s and/or
subcontractor’s total workforce, the Offeror shall complete this form only for the anticipated workforce to be utilized on the State contract. Where the workforce to
be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total workforce, the Offeror shall complete
this form for the contractor’s and/or subcontractor’s total workforce.

Instructions for completing:

Enter the Solicitation number that this report applies to along with the name and address of the Offeror.

Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor.

Check off the appropriate box to indicate workforce to be utilized on the contract or the Offerors’ total workforce.

Enter the total workforce by EEO job category.

Break down the anticipated total workforce by gender and enter under the heading ‘Workforce by Gender’

Break down the anticipated total workforce by race/ethnic identification and enter under the heading ‘Workforce by Race/Ethnic Identification’. Contact the
OMWABE Permissible contact(s) for the solicitation if you have any questions.

Enter information on disabled or veterans included in the anticipated workforce under the appropriate headings.

8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.

ook wdd =

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the
purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

o WHITE: (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle
East.

e BLACK: a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

e HISPANIC: a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of
race.

o ASIAN & PACIFIC: a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the

Pacific Islands.

e NATIVE INDIAN
(NATIVE AMERICAN/ ALASKAN): a person having origins in any of the original peoples of North America, and who maintains cultural identification through
tribal affiliation or community recognition.

OTHER CATEGORIES

o DISABLED INDIVIDUAL: any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies)
- has arecord of such an impairment; or
- is regarded as having such an impairment.

e VIETNAM ERA VETERAN: a veteran who served at any time between and including January 1, 1963 and May 7, 1975.

e GENDER: Male, Female, or X
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