
New York State Department of Environmental Conservation 
Assistant Commissioner 
Office of Air Resources, Climate Change & Energy, 14th Floor 
625 Broadway, Albany, New York 12233-1010 
Phone: (518) 402-8543 • FAX: (518) 402-9016 
Website: www.dec.ny.gov 

Alexander B. Grannis 
Commissioner 

Honorable Alan J. Steinberg 
Regional Aqministrator 
U.S.' EPA Region 2 
290 Broadway 
New York, NY 10007-1866 

Final Proposed Revision to the 
New York State Implementation Plan For Ozone (8-Hour NAAQS): 

New York Metro Area 

Dear Regional Administrator Steinberg: 

The New York State Department ofEnvironmental Conservation (Department) is 
submitting a final state implementation plan (SIP) revision entitled ''New York State 
Implementation Plan for Ozone (8-Hour NAAQS) - Attainment Demonstration for New York 
Metro Area". The Department continues to demonstrate attainment of the 8-hour ozone national 
ambient air quality standard (NAAQS) in 2012. This submittal meets all of the requirements of a 
serious ozone non-attainment area, including an attainment demonstration and requisite rate of 
progress demonstration through 2012. It is being submitted pursuant to section 182 of the 1990 
Clean Air Act Amendments. 

On April 15, 2004 EPA designated as "nonattainment" areas throughout the country that 
exceeded the health-based standards for 8-hour ozone. The New York - N. New Jersey - Long 
Island, NY-NJ-CT area, which includes the New York State counties of Suffolk, Nassau, 
Richmond, New York, Kings, Queens, Bronx, Westchester and Rockland, was designated non­
attainment with a moderate classification. The New York - N. New Jersey - Long Island, NY­
NJ-CT non-attainment area also includes counties in the states ofConnecticut and New Jersey. 

On August 9, 2007, the Department proposed an ozone SIP revision that underwent a 
public review process. A Notice of Public Hearing was published in the Environmental Notice 
Bulletin, Newsday, New York Post and The Journal News on August 29, 2007. A public hearing 
was held in New York City on October 2, 2007. The Department accepted written comments 

www.dec.ny.gov


until the close ofbusiness on October 10, 2007. Comments were received from the United States 
Environmental Protection Agency and Manufacturers ofEmission Controls Association. 

Furthermore, the Department has analyzed the preliminary 2007 ozone data and 
determined that attainment prior to 2012 is unlikely. As a result, under separate cover, the 
Department is requesting a voluntary reclassification to "serious" in accordance with CAA 
section 181(b)(3). This is consistent with the 2012 attainment data put forth in the August 9, 
2007 proposal and this February 2008 final proposed revision. 

The following documents are enclosed: 

1. Copies of the Public Notices published in the Environmental Notice Bulletin, Newsday, 
New York Post and The Journal News on August 29, 2007. 

2. Legislative Hearing Transcript 
3. Responsiveness Summary 
4. February 2008 Final Proposed Revision: New York State Implementation Plan for Ozone -

8-Hour NAAQS - Attainment Demonstration for New York Metro Area 

Ifyou have any questions, please contact Mr. Robert D. Bielawa, P.E or Mr. Matthew Reis, 
P.E. at (518) 402-8396. 

Sinc# rely, 

j
/.. 
Jared Snyder 

Assistant Commissioner 
Office ofAir Resources, Climate Change 

and Energy 

Enclosures 

cc: R. Ruvo, EPA 
D. Shaw 
R. Sliwinski 
M .. Reis 
R. Bielawa 
C. McCarthy 
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~NEW YORK STATE 

□ · ERit,lraNrvtENTAL coNsERVAr10N 
ENB - Statewide Notices 
Public Notice 

Data Solicitation for 2008 CWA Section 303(d) List 

Section 303(d) of the Federal Clean Water Act (CWA) requires States to compile periodically (every two 

years) a list of impaired waters that do not meet water quality standards and where designated uses are not 

fully supported and where a Total Maximum Daily Load (TMDL) plan is necessary to address the impairment. 

States are scheduled to submit their next Section 303(d) Lists to USEPA by April 1, 2008. 

To support !he development of the Section 303{d) Lists, States are also required to assemble and evaluate 

existing and readily available water quality related data and information. The purpose of this notice is to 

announce the schedule for updating the New York State CWA Section 303(d) List and solicit data and 

information that may be useful in compiling the list. 

The water quality assessment of New York State's waters is a continuous process. Every year waters in 2 or 

3 of the 17 drainage basins in the state are scheduled to be re-assessed. This rotating basin approach 

allows for a re-assessment of water quality of the entire state every 5 years. The assessment of these waters 

is a public process which includes the participation of a wide range of state, federal and local agencies and 

non-governmental water quality partners (watershed groups, lake associations, academic researchers, etc.). 

NYSDEC is able to effectively manage the reassessment process by focusing the effort on specific drainage 

basins over a five-year period. Concentrating on a few basins each year allows NYSDEC to provide ample 

opportunity for the extensive list of interested groups to provide input and allows for a thorough evaluation of 

all available data. In order to maintain an effective and comprehensive review of solicited data and 

information, it is necessary to establish a cut-off date for the receipt of water quality data and information. 

In order to be included for full consideration in the compiling of the 2008 CWA Section 303(d) List, data and 

information must be received by September 30, 2007. It is not the intent of this cut-off date to exclude 

additional information. Rather the date is necessary in order to provide adequate time to review data and 

information, complete water quality assessments, receive and respond to public comment on the 

assessments, compile a draft Section 303(d) List, public notice the List, and submit a List to USEPA by April 

1, 2008. 

In order to facilitate the review and inclusion of water quality data and information to be considered in the 

http://www.dec.ny.gov/enb/20070829_notO.html?showprintstyles 2/5/2008 
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compiling of the 2008 Section 30.3(d) List, such submissions should be accompanied by a completed 

Waterbody Inventory/Priority Waterbodies List Assessment Worksheet. This worksheet allows for the capture 

of water quality information based on general observation of conditions and/or local knowledge of designated 

use support/non-support of a waterbody absent specific (numeric) monitoring data. The worksheet and 

instructions for completing it can found on the NYSDEC website at 

http://www.dec.ny.gov/docs/water_pdf/PWLWorksht.pdf. Worksheet information can also be obtained by 

contacting the NYSDEC Bureau of Watershed Assessment and Management by mail at 625 Broadway, 4th 

Floor, Albany, NY 12233-3502, or by phone at (518) 402-8179. Completed WI/PWL worksheets and 

supporting water quality monitoring data should sent to the address above, or forwarded via E-mail to 

4pwlinfo@gw.dec.state.ny.us. Water quality data and information should also include a copy of the 

corresponding Quality Assurance/Quality Control Plan, QA/QC results summary and description of measures 

used in the collection of the data. 

Additional information regarding the NYSDEC Water Quality Assessment Program including the Waterbody 

Inventory/Priority Waterbodies List can be found on the NYSDEC website at 

http://www.dec.ny.gov/chemical/23852.html. 

Notice of Availability of State Funds 

New York State Department of Environmental Conservation 

625 Broadway 

Albany, NY 12233-1750 

The Department of Environmental Conservation (hereafter, "the Department") is issuing a Request for 

Proposal (RFP) for eligible entities to submit proposals to develop and implement a pollution prevention 

institute (hereafter, "the Institute") in New York State. Applications will be accepted through December 5, 

2007. 

The Institute will be supported by a new category in the Environmental Protection Fund that provides up to 

$2 million in state assistance funding for the formation of a "pollution prevention institute." 

A contract will be awarded to one public or private university or non-profit institution, or to a consortium of 

such organizations. 

For the purpose of this RFP, an eligible university will be defined as an institute of higher education with, at 

minimum, a masters degree program in a research field directly applicable to the purpose and intent outlined 

in Section 11, A & B. 

A non-profit institution must be a 501 (c) (3) organization as defined by the US Internal Revenue Service 

code. 

http://www.dec.ny.gov/enb/20070829 _notO.html?showprintstyles 2/5/2008 
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Each member of a consortium must meet the eligibility requirements detailed above. Consortiums must 

designate a lead proposer to file the RFP and to act as the lead organization. 

The Institute must be established, operated, and maintained in New York State. Options may include a single 

center, a single center with satellite offices, or a group of multiple entities with specialty services. All centers, 

offices, facilities, entities and groups must be located in New York State. 

The Institute will offer an unparalleled center for technology evaluation and development as well as training 

and assistance to state businesses and organizations involved in pollution prevention. The Institute will 

promote cost effective methods of reducing and eliminating the use of toxic substances in the manufacturing 

process. 

The Institute will make businesses more competitive by enabling them to be more efficient. Incorporating 

research and development, technology transfer, technology demonstration, education, outreach, and 

workforce development, the Institute will focus on sustainability and toxic use reduction over the course of 

the product life cycle. 

The Institute will foster partnerships between businesses, universities, state and local governments, health 

and environmental organizations. These partnerships will stimulate the research and development of cutting­

edge environmental technologies that will promote sustainable economic development. The Institute shall 

focus on priorities that optimize environmental benefit and economic development. 

RFPs will be mailed to prospective applicants on or after September 1, 2007. For further information or to 

request an RFP please write or e-mail, including name (first, Ml, last), title, organization, address, city, state, 

zip, phone number, fax number and e-mail of the appropriate contact person. Write to: 

Pollution Prevention Institute - RFP Information 

New York State Department of Environmental Conservation 

Division of Environmental Permits - Pollution Prevention Unit 

Attn: Michelle Hinman 

625 Broadway 

Albany, NY 12233-1750 

Fax: (518) 402-9168 

E-mail: depprmt@gw.dec.state.ny.us 

NOTICE OF PUBLIC HEARING 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

PROPOSED REVISION TO THE STATE IMPLEMENTATION PLAN 

http://www.dec.ny.gov Ienb/20070829 _ not0 .html ?showprintstyles 2/5/2008 
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Notice is hereby given that the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 

CONSERVATION (Department) will hold a legislative PUBLIC HEARING on the following revision to the 

State Implementation Plan (SIP) for Ozone. 

This proposed SIP revision entitled "New York State Implementation Plan for Ozone (8-Hour NAAQS) -

Attainment Demonstration For New York Metro Area", which includes the counties of Suffolk, Nassau, Kings, 

Queens, Richmond, New York, Bronx, Westchester and Rockland, meets the requirements of section 182 of 

the Clean Air Act Amendments of 1990. It contains the 2002 baseline emission inventory, projection 

inventories for 2008, 2011 and 2012, predictive photochemical modeling attainment demonstration, and the 

control measures and programs that will be implemented by the Department in order to demonstrate 

attainment with the 8-hour ozone standard promulgated by EPA on July 18, 1997. 

The PUBLIC HEARING on the proposed 8-hour Ozone SIP revision will be conducted as follows: 

DATE: OCTOBER 2, 2007 

TIME: 2:00 PM 

PLACE: NYS DEC Annex, Region 2 

11-15 47th Avenue 

Hearing Room 106 

Long Island City, NY 11101 

The PUBLIC HEARING is scheduled in a place that is reasonably accessible to persons with impaired 

mobility. At the hearing, the Department will provide interpreter services for deaf persons at no charge. 

Written requests for such services are required and should be submitted by September 17, 2007, to Laura 

Stevens, NYS DEC, 625 Broadway, Albany NY 12233-3250; (518) 402-8451; airregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act, the 

Department has prepared a Negative Declaration stating that the proposed action will not have a significant 

effect on the environment. 

The Department invites all persons, organizations, corporations, and government agencies that may be 

affected by the proposed revision to the 8-hour ozone SIP to attend the hearing and/or to submit oral or 

written statements for the record. A cumulative record will be compiled of both oral and written statements 

received. It is not necessary for persons wishing to make an oral statement to request an appointment in 

advance. Written statements received prior to, during, or after the hearing and oral statements made at the 

hearing will be given equal weight. 

http://www.dec.ny.gov/enb/20070829 _notO.html ?showprintstyles 2/5/2008 
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Written statements must be received by October 10, 2007, and should be sent to: Robert D. Bielawa, 

P .E., NYS DEC, Division of Air Resources, 625 Broadway, Albany, NY 12233-3251, telephone (518) 402-

8396; email airsips@gw.dec.state.ny.us. 

The proposed SIP revision may be obtained from Mr. Bielawa or from any of the following 

Department offices: 

REGION 1, Building #40, State University of New York, Stony Brook, NY 11790, Attention: Ajay Shah 

REGION 2, Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam Lieblich 

REGION 3, 21 South Putt Corners Road, New Paltz, NY 12561, Attention: Ken Grzyb 

NOTICE OF PUBLIC HEARING 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

PROPOSED REVISION TO THE STATE IMPLEMENTATION PLAN 

Notice is hereby given that the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 

CONSERVATION (Department) will hold a legislative PUBLIC HEARING on the following revision to the 

State Implementation Plan (SIP) for Ozone. 

This proposed SIP revision entitled "New York State Implementation Plan for Ozone (8-Hour NAAQS) -

Attainment Demonstration for Poughkeepsie, NY Area", which includes Dutchess, Orange and Putnam 

Counties, meets the requirements of section 182 of the Clean Air Act Amendments of 1990. It contains the 

2002 baseline emission inventory, projection inventories for 2008, and 2009, predictive photochemical 

modeling attainment demonstration, and the control measures and programs that will be implemented by the 

Department in order to demonstrate attainment with the 8-hour ozone standard promulgated by EPA on July 

18, 1997. 

The PUBLIC HEARING on the proposed 8-hour Ozone SIP revision will be conducted as follows: 

DATE: THURSDAY, OCTOBER 4, 2007 

TIME: 2:00 PM 

PLACE: Residence Inn by Marriott 

14 Schuyler Blvd. 

Fishkill, NY 12524 

http:/ /www.dec.ny.gov/ enb/20070829 _ not0.html ?showprintstyles 2/5/2008 
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The PUBLIC HEARING is scheduled in a place that is reasonably accessible to persons with impaired 

mobility. At the hearing, the Department will provide interpreter services for deaf persons at no charge. 

Written requests for such services are required and should be submitted by September 18, 2007, to Laura 

Stevens, NYS DEC, 625 Broadway, Albany NY 12233-3250; (518) 402-8451; airregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act, the 

Department has prepared a Negative Declaration stating that the proposed action will not have a significant 

effect on the environment. 

The Department invites all persons, organizations, corporations, and government agencies that may be 

affected by the proposed revision to the 8-hour ozone SIP to attend the hearing and/or to submit oral or 

written statements for the record. A cumulative record will be compiled of both oral and written statements 

received. It is not necessary for persons wishing to make an oral statement to request an appointment in 

advance. Written statements received prior to, during, or after the hearing and oral statements made at the 

hearing will be given equal weight. 

Written statements must be received by October 11, 2007, and should be sent to: Robert D. Bielawa, 

P.E., NYS DEC, Division of Air Resources, 625 Broadway, Albany, NY 12233-3251, telephone (518) 402-

8396; email airsips@gw.dec.state.ny.us. 

The proposed SIP revision may be obtained from Mr. Bielawa or from the Region 3 Department office 

at 21 South Putt Corners Road, New Paltz, NY 12561 (Attention: Ken Grzyb). 

Availability for Comment on Draft TMDUlmpaired Waters Restoration Plan 

This notice announces that the deadline for comments on the DRAFT Total Maximum Daily Load 

(TMDL)/lmpaired Water Restoration Plan proposed by New York State Department of Environmental 

Conservation to address twenty seven (27) specific shellfishing waters that are impaired by pathogens, has 

been extended to Close of Business, September 14, 2007. All comments must be received at the address 

below at that time to be considered. 

BACKGROUND: States are required by Section 303(d) of the Clean Water Act and EPA's implementing 

regulations ( 40CFR Part 130) to develop TMDL plans for waterbodies and pollutants where water quality 

standards are not being met. By definition, a TMDL specifies the allowable pollutant loading from all 

contributing sources (e.g., point sources, nonpoint sources, and natural background) at a level necessary to 

attain the applicable water quality standards with seasonal variations and a margin of safety that takes into 

account any lack of knowledge concerning the relationship between the sources of the pollutant and water 

quality. In essence, a TMDL defines the assimilative capacity of the waterbody to absorb a pollutant and still 

http://www.dec.ny.gov/ enb/20070829 _not0 .html ?showprintsty les 2/5/2008 
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meet water quality standards. 

The proposed TMDUlmpaired Water Restoration Plan for pathogens relies on current and ongoing 

stormwater and other point and nonpoint source reduction efforts to address existing water quality 

impairments. 

INFORMATION: Copies of the proposed draft plans can be obtained by contacting the NYSDEC Bureau of 

Watershed Assessment and Management by mail at 625 Broadway, 4th Floor, Albany, NY 12233-3502, or 

by phone at (518) 402-8179, or via E-mail at dmwicker@gw.dec.state.ny.us. 

Comments on the Draft TMDL should be sent by mail or e-mail to the same address. Comments must 

be received by COB September 14, 2007. 

Notice of Adoption 6 NYCRR Part 41 
Pursuant to the Environmental Conservation Law Sections 13-0307 and 13-0319, the Department of 

Environmental Conservation hereby gives notice of the following: 

Notice of Adoption to amend 6NYCRR Part 41 relating to Sanitary Condition of Shellfish. This notice will be 

published in issue 36 of the State Register, dated 9/5/2007. 

For further information, contact: Melissa Albino, NYS Department of Environmental Conservation, 205 N 

Belle Meade Road, Suite 1, East Setauket, NY 11733, Phone: (631) 444-0491, E-mail: 

maalbino@gw.dec.state.ny.us. 

Notice of Proposed Rule-making to amend 6 NYCRR Section 
1.31 

Pursuant to the Environmental Conservation Law Sections 11-0303, 11-0903 and 11-0907, the 

Department of Environmental Conservation hereby gives notice of the following: 

Notice of Proposed Rulemaking to amend 6NYCRR Section 1.31 relating to black bear. This notice will be 

published in issue 36 of the State Register, dated 9/5/2007. 

For further information contact: Jeremy Hurst, NYS Department of Environmental Conservation, 625 

BroadwayAlbany, NY 12233-4754, Phone: (518) 402-8867, E-mail: jehurst@gw.dec.state.ny.us. 

http://www.dec.ny.gov/enb/20070829 _not0.html?showprintstyles 2/5/2008 
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Public Meeting Notice 
NYS Trails Council Meeting 

This is a public meeting of the New York State Trails Council, a trails advocacy group, comprised of 

delegates from 12 trail user groups. New York State Trails Council Meeting will be held September 15, 2007 

at Schodack Island State Park, 1 Scodack Island Way, Schodack Landing, New York 12156from 11 :00 a.m. 

to 3:00 p.m. 

This Meeting is open to the public. 

For further information, contact: Robert Reinhardt, Phone: (518) 474-0415 or (518) 486-2909, E-mail: 

Robert.Reinhardt@oprhp.state.ny.us. 

http://www.dec.ny.gov/ enb/20070829 _notO.html?showprintstyles 2/5/2008 
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State of New York 
COUNTY OF NEW YORK 

l'>,\eha Srah being duly sworn, 
says that he/she is the principal Clerk of the Publisher of the 

609393 

New York Post 
a daily newspaper of general circulation printed and published in the 
English language, in the County of New York, State of New York; that 
advertisement hereto annexed has been regularly published in the 
said "NEW YORK pOST" once, 

on the 29 day of August, 2007 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

PROPOSED REVISION TO THE STATE 
IMl'LEMENTATION PLAN 

Notice is hereby given that the NEW YORK STATEDEPARTMENT OF ENVIRONMENTAL CONSERVA· 
TION (Department) will hold. a legislative PUBLIC HEARING on the following revision to the State 
Implementation Plan (SIP) for Ozone. 

This proposed SIP revision entitled "New York State Implementation Planfor Ozone (8.·Hour NAAOS} 
- Attainment Demonstration For New York Metro Area•, which Includes the counties of ·suffolk, Nassau, 
Kings, Queens, Richmond, New York, Bronx, Westchester and Rockland, meets the reQuirements of sec: 
lion 18.2 of the Clean Air Act Amendments of 1990. It contains the 2002 baseline emission inventory, pro· 
jection inventories for 2008, 2011 and 2012, predictive photochemical modeling attainment demonstra· 
tlon, and the control measures and programs that will be implemented by the Department In order to 
demonstrate attainment with the 8·hour ozone.standard promulgated by EPA on July 18, 1997. 

ThePUBLIC HEARING on the proposed 8-hour Ozone SIP revision will be conducted as'follows: 
DATE: 
TIME: 

OCTOBER 2, 2007 
2:00 P.M. 

. 

PLACE: · NYSDEG Annex, Region 2 
11.15 47th Avenue 
Hearing Room 106 . 
Long Island City, NY 11101 

The PUBLIC HEARING is scheduled in a place that is reasonably accessible to persons with impaired 
mobility. At the hearing, .the Department will provide Interpreter services for deaf persons at no charge. 
Written requ~sts for such services are required and should be submitted by September 17, 2007, to Laura 
Stevens, NYSOEC, 625 Broadway, Albany NY 12233·3250; (518) 402·8451; alrregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the implementing·regulations for the State Environmental Quality Review Act, 
the Department has prepared a Negative Declaration stating that the proposed action will not have asig• 
niflcant effect on the environment. 

The Department invites all persons, organizations, corporations, and government agencies that may be 
affected by the-proposed revision to the 8·hour ozone SIP to attend the hearing and/or to submit oral or 
written statem.ents for the record. Acumulative record will be compiled of both oral and written state· 
ments received. It Is not necessary for persons wishing to make an oral statement to request an appoint· 
ment in advance. Written statements received prior to, during, or after the hearing and oral statements 
made at the hearing willbe give_n equal weight. , 

Written statements must be received by October 10, 2007, and should be sent to: Robert D. Bielawa, 
P.E., NYSDEC, Divi.sion.of Air Resources, 625 Broadway, Albany, NY 12233·3251 , telephone (518) 402· 
8396; email airsips@gw.~.state.ny.us. ~ n. 0.AJ 

Theproposed SIP revision may beobtained from Mr.Bielawa or from any ofthe following Department offices: ~ ..-.--------------------­....__-=-o=== 
JWilOtU, Building 140, State·university of New York, Stony Brook, NY 11790, Attention: Ajay Shah 
.!!fililO.l!l, Hunters Point Plaza, 47-40 21st Stl'Mt, Long Island City, NY 11101, Attention: Sam Lieblich ifore me this /) (}.11,. day of -kt)/) 2007 
11£Gl.OM..a, 21 South Putt CornelS Road, New Paltz, NY 12561, Attention: Ken Grzyb o<-,'1 · ·, ✓ J 

Notary Public 

MARANDA M. GREENE 
Notary Public, State of New York 

No. 01GR6144106 
Qualified In Queens County 

Commission Expires April 24, 2010 

https://11�Gl.OM
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Donate Yo·ur Car 
to the Outreach Center 
"Cars for Kids" Program 

•Free Same Day Pick-up 
•Any Model or Condition 
·Tax Deductible ~ 

C~~H,r
· 

1-800-997-4699 
www.outreacbcenter.com 
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_!!YP()Slcom/classifieds 212-930-8100 

Legal N_gtices 

NEWYORKSTATEDEPARTMENTOF 
ENVIRONMENTAL CONSERVATION 

PROPOSED REVISION TO THE STATE 
IMPLEMENTATION PLAN 

Notice is hereby given that the NEW YORK STATE DEPARTMENT OF EtMRONMENTAL CONSERVA­
TION (Department) will hold a legislative PUBLIC HEARING on the following revision to the Slate 
Implementation Plan (SIP) for Ozone. 

This proposed SIP revision entitled 'New Yori< State Implementation Plan for Ozone (8--Hour NMOS) 
-Attmment Demonstration For Hew Volle Metro Are:;j', which Includes the counties of Suffolk, Nassau, 
Kings, Queens, Richmond, New Yori(, Bronx, Westchester and Rocidand, mee:ts the requirements of sec­
tion 182 of the Clean Air Act Amendments of 1990. Itcontains the 2002 baseline emission inventory, pro­
jection inventories for 2008, 2011 and 2012, prelfldive photochemical modeling attainment demonslra­
tion. and the control measures and programs that will be implemented by the Department in order to 
demonstrate attainment with the 8-hour oione standard promulgated by EPA on July 18, 1997. 

The PUBLICHEARING on the proposed 8-hour Ozone·SIP revision will be conducted as follows: 
DATE: OCTOBER 2. 2007 
TIME: 2:00 P.M. 
PLACE: NYSDEC Annex, Region 2 

11-15 47th Avenue 
Hearing Room 106 
Loog Island City, NY 11101 

The PUBLIC HEARING is scheduled in a place that is reasonably accessible to persons with impaired 
mobifity. At the hearing, the Department will provide interpreter services fOf deal persons a1 no charge. 
Written requests for suchservices are required and should be submitted by September17, 2007, to laura 
Stevens, NYSDEC, 625 Broadway, Albany NY 12233-3250; (518) 402-8451; airregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the implementing regulations for the State EnVlronmental Quality Review Ad.. 
the Department has prepared a Negative Declaration stating that the proposed action will not have asig­
nificant effect on the environment. 

The Department invitesall persons, organizations, corporations. and aovernment agencies that may be 
affected by tile proposed revision to the 8--hour ozone SIP to attend the hearing and/Of to submit oral or 
written statements for the record. Acumulative reconl will be compned of both oral and written state­
ments received. II is not necessary for persons wishing to make an oral statement to request an appoint­
ment in advance. Written statements received prior to, during, or after the hearing and oral statements 
made a1 the hearing will be o,ven equal weight 

Written sta1sments must be received by October 10, 2007, and should be sent to: Robert o. Biefawa, 
P.E., NYSDEC, Oivision of Air Resources, 625 Broadway, Albany, NY 12233-3251, telephone (518) 402· 
8396; email airsips@gw.dec.state.ny.us. 

The proposed SIP revision maybeobtaned from Mr 8ielawa orfromaiyoflhelalowing llepartmentofli:es: 

BfG.ll»il. Building #40, State University of New Yori!, Stony Brook, NY 11790, Attention: Ajay Shalt 
8f6HllU, Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam Lieblicll 
~ 21 SOIJth Putt Comers Road, New Paltz, HY 12561, Attention: Ken Grzyb 
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NEWSDAY 
AFFIDAVIT OF PUBLICATION 

CREATIVE MEDIA AGENCY/NHP 
393 JERICHO TPKE /SUITE 3 
MINEOLA NY 11501-1299 

STATE OF NEW YORK) Legal 15397261 
:SS.: 

COUNTY OF SUFFOLK) 
R.LOPES 

of Newsday, Inc., Suffolk County, N.Y., being duly sworn, says that such person 
is, and at the time of publication of the annexed Notice was a duly authorized 
custodian of records of Newsday, Inc., the publisher of NEWSDAY, a newspaper 
published in the County of Suffolk, County of Nassau, County of Queens, and 
elsewhere in the State of New York and other places, and that the Notice of 
which the annexed is a true copy, was published in the following editions/ 
counties of said newspaper on the following dates: 

WEDNESDAY AUGUST 29 2007 Nassau Suffolk Queens 

Sworn To Before Me This 

29 day of August , 2007 

Notary Public 

Guy P. asser 
Notary Publi , State of New York 

No. 01WA6045924 
Commission Expires 08/07/2010 

Qualified in Suffolk County

t,Av----
t/ 
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serial nilnber 19 041 for n,slallronl .~1,373.41 plus cosi, end jn, company (PLLC). Flctttlous ~::"~ fm'aro'¥.' ~~! ;~7. ~an~1;~ ~ 2052. Office location: SuffoJ<
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t,il In amtavrant under th, Akoholic anaterm, of sale. PAUL /19ous- ~[Tc!~n1ie<I~ne•'": 
S.Verai• Control. Law at East Horth SfLION, Rele,ee. COHN & ol State of Nv>°(SSNY) 0~ ~·~V.~JLrt~ ::~ce.:S, a ~ers~s-:~t~t~i: -:~aa;;:~J ~ o~l 
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avacatiorih,,ne? =~•:ayi!"~e:!fe°cf.it~ ~oa~g•~a~i· W;;.t t·1i:z~ i~:r~r,':.t1:.::!! ~h"!'J~::.~:~-t~~: . Purpose:µrincipal busJness address of 11937 
... Control Law at: Beb Dancing Cafe SEE THELISTINGS IN clpaJ offlOA of PLLC: Smtth- ·the LLC: 230 s. Countv Ad, anylawfuactorac
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l~~1·:;~J.1~~:J:~: Tallaha.ssee, Fl 32.301. ?\Ir· INC. VILLAGEOFSALATIREture andengineering. pose: anylawful activity. P\JBLIC HEARING 
, NOTICE IS HEREBY GIVENLABOR DAY DEADLINES ISED REVISION TO THE STATE 

Legal Notice 15344620 Legal Notice 153966n that PUl>flc heamg will be held IMPLEMENTATION PLANThe following a:re deadlines al 103 or 105 Bloadway, Sal­
Noliee of lormalion ol FOREST taire, 9:00 AM on September 1,Notice of Qualification of EV/ Notice Is here.by given that the NEW YORK STATE DEPARTMENT OF ENVIRONMENTALfor the Labor Day Holiday: POINT HOLDINGS, LLC, Anl· L-A GC Marina Holdings UC. 2007 10 cooslder enactment of 
cies of Organization filed with Local Laws J 12, 13 & 14 of CONSERVATION {Department) will holdia·legislalive PUBLIC. HEARING on the following

2007.EDITION DEADLINE 
iiiN~!,;4~71~~ t«: ~t':~IYN_~s'/l~) t::"il6/0~~ revtsion to the Stale Implementation Plan (SIP) for Ozone. 
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::::1P~~=~~ o! Stale, lt>1 federal St. Do• SoardoJTrustees
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Ml address of LLC: 6111 Jack- Orange St.. Waiminqton. DE nulled. Signed and dated theand will reopen on Tuesday, Septembe.r 4th. 3 
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NEW YORK STATE DEPARTMENT OF 
BNVIRON;MENTAL CONSERVATIONAFFIDAVIT OF PUBLI PROPOSED REVISION TO 1HE STATE · 

IMPLEMENTATION PLANfrom 
Notice Is hereby given that the NEW YORK STATE DEPARTMENT OF ENVIRONMEN· 

TAL_CONSERVATION (Department) will hold a legislative PUBLIC HEARING on the fol• 
lowing revision to the State Implementation Plan (SIP) for Ozone. .~ht Journal N This proposed SIP revision entitled "New York State Implementation Plan for Ozone 
(8-Hour ~QS)-AttalnmentDemonstration For New York Metro Area", which Includes 
the counties of Suffolk, Nassau, Kings, Queens, Richmond, New York, Bronx, 
Westchester and Rockland, meets the requirements of section 182 of the Clean Air Act . 

Florence Bonilla Amendments of 1990. It contains the 2002 baseline emission Inventory, projection 
Inventories.for 2008, 2011 and 2012, predictive photochemical modeling attainmentbE demonstration, and the control measures and programs that will be implemented by the------ ---------------------'-- - Department in order to demonstrate attainment with the 8-hour ozone standard pro­princ i pa I clerk of The Journal News, a newspaper published ir mulgated by EPA on July 18, 1997. 

of New York, and the notice of which the annexed is a printed The PUBLIC HEARING on the proposed 8-hour Ozone SIP ravlslon will be conduct• 
ed as follows:area(s) on the date(s) below: DATE: · OCTOBER 2, 2007 

TIME: 2:00 P.M. 
PLACE: NYSOEC Annex, Region 2

Note: The two-character code to the left of the run dates indic 11·1547th Avanue 
Hearing Room 106published. (See Legend below) Long Island City, NY 11101 

The_ P~BLIC HEARING is scheduled In aplace that Is reasonably accessible to per­
GW 08/29/07 sons with impaired moblhty. At the hearing, the Department wflf provide interpreter ser• 

vices for deaf persons at no charge. Written requests for suchservices are required andRK 08/29/07 should be submitted by September 17, 2007, to Laura Stevens, NYSDEC,625 Broadway, 
Albany NY 12233-3250; (518) 402-8451; aJrregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the implementing regulations for the State Environmental · 
Cuali\y Review Act, the Department has prepared aNegative Declaration stating!hilt the 
proposed action will not have asignificant effect on the environment. 

Th~ Department Invites all persons, organizations, corporations, and government
Signed ________fk+-·~--------- agencies that may be affected by the proposed revision to the 8-hour ozone SIP to 

attend the hearing and/or to submit oral or written statements for the record. Acumu­
lative record will be compiled ofboth oral and written statements received. It is notnec­Sworn to before me essary for.persons wishing to make an oral statement to request an appointment In 
advance. Written statements received prior to, during, or after the hearing and oral 
statements made at the hearing will be given equal weight. 

Written statements must be received by October 1O, 2007, and should be S81lt to:This ---=;..._'bl>__ \"I_ Robert D. Bielawa, P.E., 'NYSOEC, OMslon of Air Resources, 625 Broadway, Albany; NV 
12233·3251, telephone (518) 402-8396; email airslps@gw.dec.state.ny.us. 
I The proposed SIP revision may be obtained from Mr. Blelawa or from any of the foUow­
lng Department offices: 

[BEWl!li.1, Building 140, State University of New York, Stony Brook NV 11790 
Attention: Ajay Shah ' 'Notary Publi 
IWil.QIU, Hunters Point Plaza, 47-40 21st Street Long Island .City, NY 11101 
Attention; Sam Lleblich ' 

Legend: .Bfi!W, 21 South Putt Corners Road, New Paltz, NY 12561, Attention: Ken Grzyb • 
Northern Area (AN): 
Amawalk, Annonk, Baldwin Place, Bedford, Bedford Hills, Briarcliff Manor, Buchanar,, ....,,rdppaqua, v1urnpono, ,.;10::,~ ~1ver, croton-i-a11s, 
Croton on Hudson, Goldens Bridge, Granite Springs, Jefferson Valley, Katonah, Lincolndale, Millwood, Mohegan Lake, Montrose, Mount 
Kisco, North Salem, Ossining, Peekskill, Pound Ridge, Purdys, Shenorock, Shrub Oak, Somers, South Salem, Verplanck, Waccabuc, 
Yorktown Heights, Brewster, Carmel, Cold Spring, Garrison, Lake Peekskill , Mahopac, Mahopac Falls, Putnam Valley, Patterson 

Central Area (AC): 
Ardsley, Ardsley on Hudson, Dobbs Ferry, Elmsford, Harrison, Hartsdale, Hastings, Hastings on Hudson, Hawthorne, Irvington, Larchmont, 
Mamaroneck, Pleasantville, Port Chester, Purchase, Rye, Scarsdale, Tarrytown, Thornwood, Valhalla, White Plains, Greenburgh 

Southern Area (AS): 
Bronxville, Eastchester, Mount Vernon, New Rochelle, Pelham, Tuckahoe, Yonkers 

Greater Westchester (GW): 
Includes Northern, Central and Southern Areas 

Rockland Area (JN or RK): 
Blauvelt, Congers, Garnerville, Haverstraw, Hillburn, Monsay, Nanuet, New City, Nyack, Orangeburg, Palisades, Sloatsburg, Sparkill, 
Spring Valley, Stony Point, Suffern, Tallman, Tappan, Thiells, Tomkins Cove, West Haverstraw, West Nyack, Pearl River, Piennont, 
Valley Cottage, Pomona · 

Northern Westchester Express (XNW): 
Armonk, Bedford, Bedford Hills, Chappaqua, Katonah, Mount Kisco, Pleasantville, Thornwood. 

Review Press (BVW): 
Bronxville, Eastchester, Scarsdale, Tuckahoe 

Ad Number- C6555676 Account Number - 010223301 
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- - ..., FICE AS A PUBLIC RECORD FOR Ing 9 plot n.P!I feet by 38.48 fNt
Id PUBLIC RECORD FOR INSPEC 1N•""CT10N BY AU INTER 
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MAY IN ITS DISCRETION PRE SUPREME COURT • COUNTY OF111011 10 PARE A WRITTEN RESPONSE TO ROCKLAND 
-- THE REPORT Of EXAMINATION 
JC8 LLC PERFORMED BY THE OFACE OF MORRISLCIHY 
'SNY on THE STATE COMPTROLLER ANO 
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d. SSNY CORO FOR INSPECTION BY ALL Pursuant to t Judgmtnt of FortPT INTERESTED PERSONS NOT cloture and Sale entered herein 
48, on LATER THAN (LAST DATE ON and dated May 8, 200?, ( the un 
-- WHICH RESPONSE MAY BE doralgned Referee wrll HII at 
IY Of flED • 90 DAYS AFTER PRESEN publlo IU<llon rt the lobby of the 
f NEW TATIONOFREPOATTOBOARO) New Rodu1nd C<>unty Coon

' houtt, 1 South Main Street, New 
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~IISNTGOROICF ~=wu~ssExocutlvt tember. 2«11 It 9:30 prom 
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$264,000.00 plus lnti!!HI & colts 
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/38A; R- TAL CONSERVATION (Department) wlll hold a legislative PUBLIC HEARING on the fol­

lowing revision to the State lllll)lementatlon Plan (SIP) for Ozone. 

in of the This proposed SIPrevision entltled"New York State ImplementationPlan for Ozone 
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IW, Ing attainment demonstration, and tht control measures and programs that will be 
/ 18; R•15 Implemented by the Departme11t In order to demonstrate attainment with the 8-hour 

ozone standanl promulgated by EPA on July 18, 1997. 

The PUBLIC HEARING on the proposed 8•hour Ozone SIP revision will be conduct• 
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"1ptroll11 Department office at 21 South Putt Corners Road, New Paltz, NY 12561 (Attention: 
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NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

PROPOSED REVISION TO THE STATE 
IMPLEMENTATION PLAN 

Notice is hereby given that the NEW YORK STATEDEPARTMENT OF ENVIRONMEN­
TAL CONSERVATION (Department) wiU hold a leglslatlve PUBLIC HEARING on the fol- . 
!owing revision to the State lmplementatlon Plan (SIP) for Ozone. 

This proposed SIP revision entltled •New York State Implementation Plan forOzone 
(8•Hour NAAQS)-Attainment Demonstration For New York Metro Area•, which includes 
the counties of Suffolk. Nassau, Kings, Queens, Richmond, New York, Bronx. 
Westchester and Rockland, meets the requirements of section 182 of the Clean Air Ad. 
Amendments of 1990. It contains the 20P2 baseline emission Inventory, projection 
Inventories for 2008, 2011 and 2012, predictive pllotocltemlcal modeling attainment 
demons,raijon, and the control measures and programs that will be Implemented by the 
D,partment In order to demonstrate attainment with the 8-hour ozone standard pro· 
mulgatad by EPA on July 18, 1997. 

The PUBLIC HEARING on tile proposed 8-hourOzone SIP revision will be conduct-
ed as follows: 

DATE: OCTOBER 2, 2007 
TIME: • 2:00 P.M. 
.PLACE: NYSDEC Annex, Region 2 

11-15 47th Avenue 
Hearing Room 106 
Long Island City, NY 11101 

The PUBLIC HEARING is scheduled In aplace ttiat ls rwonably accessible to per­
sons with Impairedmobility. At the hearing, the Department will provide interpreter ser­
vices for deaf persons atno charge. Written requests for such servll:$are required and 
should be submitted by September 17,2007, to Laura Stevens, NYSOEC. 625Broadway, 
Albany NY 12233-3250; (518) 402-8451; alrregs@gw.dec.state.ny.us. 

Pursuant to Part 617 of the Implementing regulations for the State Env!ronrnental 
Quality Review Act, the Department has prepared aNegative Declaration S1atlng that l!le 
proposed action will not have asignificant effect on the environment. 

The Department invites all persons, organizations, corporations, and government 
agencies that may be affected by the proposed revision to the 8-llour OlOfle SIP to 
alttnd the hearing and/or to submit oral or written statements for tho record. Acumu­
lative reconl will be compiled of both oral and written statements 19C81ved. ItIs not nec­
essary for persons wishing to make an oral statement to request an appointment in 
advance. Written statements received prior to, dunng, or after the hearing and oral 
statements made at the hearing will be given equal weight. 

Written statements must be received IJIJ October 10, 2007, and should be sent to: 
Robert D. Blelawa, P.E., NYSDEC, Division of Air Resources. 625 Broadway,Albany, NY 
12233-3251, telephone (518) 402-8396; ema!) alrslpsCPgw.dec.state.ny.us. . 

The proposedSIP revision may be oblalned from Mr. Blelawa or from 3IT)' of the foffow• 
k1g Deparlm8llt offices: 
B.EGJ.D.IL1, Building #40, Stats University of New Yori(, Stony Brook, NY 11790, 
Attention: Ajay Shah 
BliJ.O.li..l, Hunters Point Plaza, 47-40 21st Straet. Long Island City, NY 11101, 
Attentlon: sam Llebllch 
fl9lll.lU, 21 South Putt Comers Road, New Paltt, NY 12581, Attention: Ken Grzyb 
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11-15 47th Avenue 
Hearing Room 106 
Long Island City, NY 11101 

Tuesday, October 2, 2007 
2:00 p.m. 

LEGISLATIVE HEARING 

Presiding: Helene G. Goldberger 
Administrative Law Judge 

142 Willis Avenue 
Mineola, NY 11501J\R TI flecording 

305 Madison Avenue516.741.5342 212.349.9692 888.242.DEPO(3376) 
New York, NY 10165 

Toll Free Fax:800.337.6769 



?topoSf"d Amendments t o NYS lmpleme ntatJ.on Pl an to r Ozone OCt.obcr 2, 100·1 

Page 2 

1 P R O C E E D I N G S 

2 MS . GOLDBERGER : Good afternoon . 

3 Wel com e to the legislative h earing r egar d ing the 

4 New York State Department of Environmental 

5 Conservation ' s proposed revisi on to the sta te 

6 Implementation Plan for Ozone . I am 

7 Admin istrati v e Law Judge Helene G . Goldberger of 

8 the d e par t ment's office of hearing s and 

9 mediation services . ·This hearing was noticed in 

10 the Augus t 2 9, 2 007 Environmental Notice 

11 Bulletin as well as in the New York Post , 

12 Newsday and Jou r na l New s on t ha t same day . At 

13 this time there are no me mb ers of th e public who 

1 4 have indicated an interest in speaking so I will 

15 call upon t he s taff memb er to giv e an opening 

16 statement . 

17 MR . BIELAWA : Th ank you , Ms . 

18 Goldberger . Good afternoon . My name is Robert 

19 Biela wa . I 'm an environmental engi n eer in the 

20 Ai r Qu a l it y Planning Bur ea u of the Division of 

21 Air Resources at the New York State Department 

22 of Environm e ntal Con se rvatio n . Thi s proposed 

23 state implementation plan revision entitled "N ew 

24 Yor k State I mp lementation Plan for Ozone 8- h our 

25 NAAQS Attainme n t Demonstration for New York 

142 Willis Avenue 
Mineola, NY 11501 

516.741.5342 212.349.9692 888.242.DEPO{3376) 
Toll Free Fax:800337.6769 

305 Madison Avenue 
New York, NY 10165 
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1 Metro Area " which includes the New York State 

2 Co untie s of Suffolk , Nassau , Kings, Queens , 

3 Richmond, New York , Bronx, Westchester and 

4 Rockland meets the requirements of section 182 

5 of t h e Clea n Air Act Amendments of 1990. It 

6 contains the 2002 baseline emission i n ventory , 

7 projection inventories for 2008 , 2011 and 2012 , 

8 the p re d icti ve photochemical modeli ng attainment 

9 demonstration, and t h e control measures a nd 

10 pr ograms that wi ll be implemented by the New 

11 Yor k State Department of Environmen t al 

12 Conservation in order to demonstrate attainment 

13 with t h e 8-hour ozone standard promulgated by 

14 the United States Environmental Pro tectio n 

15 Agency on July 18 , 1997 . A copy of the proposed 

16 state implementation plan is available for 

17 review on the Department's web site at 

18 http : //www .d ec . ny . gov . Th e New York State 

19 Department of Environmental Conservation will be 

20 accepting written comments .on the proposed 

21 revisions to this State Implementation Plan 

22 unti l 5 : 00 p .m. on October 10, 2007 . I may be 

23 reached at a 5 1 8 402 8396 to answer any 

24 questions concerning this proposal . Thank you . 

25 MS . GOLDBERGER : Off the record . 

142 Wi llis Avenue 
Mineola, NY 11501i\R-TIBecording 

305 Madison Avenue516.741.5342 212.349.9692 888.242.DEPO(3376) 
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https://l:'.l.Hl
https://cment.dt


5 

10 

15 

20 

25 

i'roposed Amendments t o NYS lmplemcntat.ion Plan for Ozone October 2, 200-, 

Page 4 

1 (Recess taken . ) 

2 MS . GOLDBERGER : Th e time is n o w 

3 approximately 2 :30 p.m . and no members of the 

4 public h ave arrived to provide public commen t , 

therefor e , I am going to adjourn this 

6 proceeding . 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

Thank you . 

(Time no ted : 2 :32 p . m . ) 
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2 

3 

4 

5 

6 

7 

8 

I, SHANAS I A ILGNER , a Hearing Reporter and 

Notary Public wi t h in and fo r th e State of New 

York, do hereby certify : That the wi thi n is a 

true and acc u rate tra n scri p t of the proceedings 

taken on the 2nd day of Octo b er , 2 00 7 . 

1 0 

11 

12 

I f ur ther cert ify tha t I am no t 

related to any of t h e parties to t h is action 

b l ood or mar r iage, and that I am in no way 

in terested in the ou tcome of this matt e r . 

by 

13 

14 

15 hand 

1 6 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

IN WI TNES S WH EREOF , I have hereunto set my 

t h i s c9c.\-t(_ d a y o f .Q(-\-~____ , 2 0 0 7 . 

c; l_c'-v ~~- _1 \~c. <__ v--

sttANAs rA I L GNER 

142 Willis Avenue 
Mineola, NY 11501l\_R-TlRecording 

305 Madison Avenue516.741.5342 212.349.9692 888.242.DEPO(3376) 
New York, NY 10165Toll Free Fax:800.337.6769 
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RESPONSIVENESS SUMMARY 

ATTAINMENT ANALYSIS 

1. COMMENT: In the New York Metro Area’s attainment demonstration, the table 
that identifies the predicted design values for 2009 does not 
support the narrative summary that attainment may be reached in 
2009. The table shows a design value of 87 ppb, while the future 
design value must be less than 85 for the area to reach attainment. 
(United States Environmental Protection Agency (EPA)) 

RESPONSE: The State Implementation Plan contains the 2002 baseline 
emission inventory, projection inventories for 2008, 2011 and 
2012, a predictive photo-chemical modeling attainment 
demonstration, and the control measures and programs that will be 
implemented by the state in order to demonstrate attainment with 
the 8-hour ozone standard. While attainment may be achieved as 
early as 2009 if certain conditions are met, application of 
“approved” EPA guidance supports a conclusion that attainment 
will be reached closer to 2012. 

Discussion was included in various portions of the SIP to 
acknowledge that deviation from approved EPA modeling 
guidance could yield an “attainment” design value in 2009, but this 
was for illustrative purposes only.   

Since the time of proposal of the attainment demonstration, the 
Department has analyzed the preliminary 2007 ozone data and 
determined that attainment in 2009 is unlikely.  As a result, the 
Department, under separate cover, will be requesting a voluntary 
reclassification to “serious” in accordance with CAA section 
181(b)(3), which is consistent with the June 15, 2013 (2010 – 2012 
data) attainment data put forth.  

2. COMMENT: New York’s attainment demonstration uses an alternate design 
value calculation for 2009. This differs from EPA’s modeling 
guidance. While EPA is open to evaluating the usefulness of 
alternative methods, in this case New York’s method of using an 
un-weighted five year average gives more weight than EPA’s 
guideline method for the years after the base year of 2002. The 
ozone seasons of 2003 and 2004 were influenced by the reductions 
(included in the modeling) in nitrogen oxide emissions that were 
due in 2003 in the northeast and in 2004 across the eastern United 
States. Other methods of determining a baseline design value can 
give higher values and would make predictions of attainment in 
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2009 unlikely to be fulfilled. In order to properly weight the 
evidence for attainment by 2009, states should preview a range of 
possible alternatives to the EPA guideline methods, not just those 
that provide lower predicted design values for 2009. (EPA) 

RESPONSE: The alternate design value calculation for 2009 was used for 
illustrative purposes only to acknowledge that deviation from 
approved EPA modeling guidance could yield an “attainment” 
design value in 2009. Section 3.9 has been modified to clarify 
that the alternative design value calculation for 2009 was for 
illustrative purposes only. 

Since the time of proposal of the attainment demonstration, the 
Department has analyzed the preliminary 2007 ozone data and 
determined that attainment in 2009 is unlikely.  As a result, the 
Department, under separate cover, will be requesting a voluntary 
reclassification to “serious” in accordance with CAA section 
181(b)(3), which is consistent with the June 15, 2013 (2010 – 2012 
data) attainment data put forth. 

3. COMMENT: Since preliminary air quality data for 2007 are now available, New 
York should include the effect of the recent leveling off of air 
quality improvement in any discussion of how the New York 
Metro Area could attain the ozone standard. (EPA) 

RESPONSE: The Department has revised the attainment demonstration to 
include preliminary 2007 ozone data in New York State and the 
effect it has on the ability of the area to attain the ozone NAAQS 
(See section 3.8: Weight of Evidence). 

4. COMMENT: New York’s discussion of the weight of evidence 
demonstration/analysis for the New York Metro Area needs to 
include a list and/or discussion of the control measures, arguments, 
trends, etc. that shows how attainment will be achieved.  This 
information is needed in New York’s final submittal in order for 
EPA to approve New York’s attainment demonstration SIP 
revision. (EPA) 

RESPONSE: The Weight of Evidence discussion in the SIP (Section 3.8) 
includes this information. 

INVENTORY AND RFP 

5. COMMENT: New York’s proposal does not include a projection inventory or 
reasonable further progress (RFP) for attainment year 2009.  New 
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York will need to include the projection inventories and RFP for 
2009 in its final submittal in order for EPA to approve New York’s 
RFP and attainment demonstration SIP revision. (EPA) 

RESPONSE: The State Implementation Plan contains the 2002 baseline 
emission inventory, projection inventories for 2008, 2011 and 
2012, a predictive photo-chemical modeling attainment 
demonstration, and the control measures and programs that will be 
implemented by the state in order to demonstrate attainment with 
the 8-hour ozone standard. Application of EPA guidance supports 
a conclusion that attainment will be reached by 2012.  The 
Department, under separate cover, will be requesting a voluntary 
reclassification under pursuant to CAA section 181(b)(3) to 
“serious” as a result. 

6. COMMENT: New York’s proposal does not include a list of control measures 
and corresponding emission reductions on how RFP and 
attainment will be achieved.  New York will need to include this 
information in its final submittal in order for EPA to approve New 
York’s RFP and attainment demonstration SIP revision. (EPA) 

RESPONSE: Chapter 10, Reasonable Further Progress, includes emission 
reductions expected from each control strategy implemented to 
attain the ozone NAAQS. 

7. COMMENT: New York’s proposal does not show how the on-road and non-road 
inventories were calculated (Mobile 6 inputs, vehicle miles 
traveled projections, aircraft activity, etc. New York will need to 
include this information in its final submittal in order for EPA to 
approve New York’s RFP and attainment demonstration SIP 
revision. (EPA) 

RESPONSE: Both the on-road and nonroad inventory methodologies are 
outlined in Chapter 4, Emissions Inventories.  The Department 
relies on the EPA’s on-road model, Mobile6, and EPA’s nonroad 
model as well as off model calculations for aircraft, commercial 
marine vessels and locomotives to complete these inventories.  All 
of our Mobile6 inputs and outputs as well as our nonroad files are 
provided in electronic format as part of the appendices to the SIP. 

8. COMMENT: New York’s proposal does not clearly identify any motor vehicle 
emissions budgets (MVEBs).  New York should include a table 
specifying the MVEBs by year for, at a minimum, the 2008 RFP 
and 2009 attainment year for the portion of the New York 
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Metropolitan Transportation Council that is located in the New 
York Metro nonattainment area. (EPA) 

RESPONSE: The Motor Vehicle Emissions Budget is included in Section 10.5.   

9. COMMENT: New York should also include a table specifying MVEBs by year 
for each metropolitan planning organization that is located in the 
Poughkeepsie nonattainment area. (EPA) 

RESPONSE: The Motor Vehicle Emissions Budget is included in Section 10.5. 

CONTROL STRATEGIES 

10. COMMENT: Table 10.2, page 9-1 of New York’s proposal includes a tentative 
schedule for future adoption/implementation of additional control 
measures – 11 or so measures/regulations generally effective 
6/1/08. EPA recommends that New York work as expeditiously as 
practicable to adopt and implement these control measures.  
Section 110(a)(2)(A) of the Clean Air Act requires that all 
measures relied on for RFP and attainment be adopted.  Therefore, 
New York will need to adopt and submit to EPA as a SIP revision 
all SIP measures for which the State is seeking emission reduction 
credit in order for EPA to approve New York’s RFP and 
attainment demonstration SIP revision. (EPA) 

RESPONSE: New York is working as expeditiously as practicable to adopt and 
implement these control measures and will meet all of its legal 
obligations. 

RACT 

The following comments pertaining to reasonably available control technology (RACT) 
were submitted by EPA to NYSDEC during the adoption of the New York RACT SIP 
dated September 2006 and remain concerns for EPA.  

11. COMMENT: New York’s Part 220, “Portland Cement Plants”, includes a 
“generic RACT” provision which requires all applicable sources to 
submit compliance plans which identify RACT emissions for NOx 
from kilns.  Owners and/or operators of kilns which are not 
equipped with RACT must include a schedule for installation of 
RACT in the compliance plans.  EPA acknowledges that this is an 
acceptable way of implementing RACT provided that the 
individual RACT determinations are submitted to EPA as single 
source SIP revisions. EPA would like to point out that generic 
RACT regulations such as the existing Part 220 are not fully 
approvable unless the State has submitted to EPA all the source-
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specific RACT determinations pursuant to the particular rule and 
has submitted a negative declaration that to its best knowledge, 
there are no remaining unregulated sources (or only a de-minimis 
amount remain not submitted), or the generic rule covers only a 
limited number of sources, with emissions, in the aggregate, that 
are determined to be de-minimis. (EPA) 

RESPONSE: The Department acknowledges this comment. 

12. COMMENT: Included in New York’s RACT SIP is a list of specific NOx and 
VOC sources which the Department certifies as either meeting 
RACT for 8-hour ozone or which are no longer in operation.  
There are a number of specific sources listed in Appendix C of the 
RACT SIP that are certified as meeting RACT for 8-hour ozone 
which have not yet been submitted as a final SIP revision to EPA 
for approval. New York should submit these source-specific 
RACT determinations to EPA for approval. (EPA) 

RESPONSE: The Department acknowledges this comment. 

CONTINGENCY MEASURES 

13. COMMENT: New York’s proposal, Section 7 – “Contingency Measures” does 
not identify the specific measures used as contingency measures.  
It is EPA’s standing policy and Clean Air Act requirement (Section 
172(c)(9)) that “such plan provide for the implementation of 
specific measures to be undertaken if the area fails to make 
reasonable further progress, or to attain…”  New York must 
identify in its final plan the specific measures that will be used as 
contingency measures in order for EPA to approve New York’s 
RFP and attainment demonstration SIP revision. (EPA) 

RESPONSE: In order to demonstrate compliance with the contingency measures 
provision applicable to the attainment demonstration, the 
Department has opted to include measures that have been or will 
be adopted for its contingency measures for the New York State 
portion of the New York-N. New Jersey-Long Island, NY-NJ-CT 
non-attainment area.  EPA has already approved numerous SIPs 
using this interpretation – i.e., that use as contingency measures 
one or more Federal or local measures that are in place and provide 
reductions that are in excess of the reductions required by the 
attainment demonstration or RFP plan.  Nothing in the statute 
precludes a State from implementing such measures before they 
are triggered. 
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EMISSION INVENTORY SPECIFIC COMMENTS 
NEW YORK METRO AND POUGHKEEPSIE OZONE NONATTAINMENT 
AREAS 

RFP DEMONSTRATION ISSUES 

14. COMMENT: New York should provide a demonstration for each ozone 
nonattainment area which shows how future control measures and 
the associated emission control credits by source sector (point, 
area, nonroad and onroad mobile sources) are enough to meet the 
RFP and attainment year target levels.  A demonstration should be 
provided as follows: 

1. 2002 VOC and NOx Base Year emissions should be grown 
(uncontrolled) to 2009 and 2009. Provide summary 
emissions for 2008 and 2009 point, area, nonroad and 
onroad mobile sources. 

2. New York must provide a demonstration which shows how 
the projected VOC and NOx inventory emissions 
uncontrolled with the addition of post-2002 control 
measures (and their associated emission credits) will meet 
the 2008 and 2009, VOC and NOx RFP/attainment 
demonstration target levels. (EPA) 

RESPONSE: The Department’s RFP, ROP and attainment demonstration 
calculations are included in Chapter 10, Reasonable Further 
Progress. Given the complexities associated with emissions 
inventories, the models required to develop them and the resources 
needed, the Department does not complete multiple inventories 
that highlight base year emissions grown and then base year 
emissions grown with all applicable controls.  The Department’s 
projection emission reduction calculations are done including both 
growth and new control measures.  This is sufficient to determine 
future year emissions and RFP/attainment demonstration levels. 

PROJECTION INVENTORY ISSUES 

POINT SOURCES 

15. COMMENT: New York should provide one sample calculation with equations, 
variable definitions, and input values with units, with control 
efficiency, rule effectiveness for point sources (for ozone season 
day) which shows how emission credits were calculated from 2002 
base year to a particular projection year. (EPA) 
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RESPONSE: 

AREA SOURCES 

16. COMMENT: 

RESPONSE: 

Sample calculations are provided in Appendix J. 

For each area source category, New York should provide one 
sample calculation with equations, variable definitions, and input 
values with units, control efficiency, rule effectiveness and 
penetration and growth factors (for ozone season day) which 
shows how emission credits were calculated from 2002 base year 
grown to particular projection year with future controls. 

 Sample calculations are provided in Appendix J. 

2002 BASE YEAR INVENTORY ISSUES 

POINT SOURCES 

17. COMMENT: 

RESPONSE: 

18. COMMENT: 

RESPONSE: 

AREA SOURCES 

19. COMMENT: 

RESPONSE: 

New York should provide the point source emission threshold for 
VOC, NOx and CO for ozone nonattainment areas. (EPA) 

The point source emission thresholds are permitted emissions 
exceeding any one of the following levels: 

VOC : 25 tons per year 
NOx: 25 tons per year 
CO: 100 tons per year 
SO2: 100 tons per year 
Hazardous Air Pollutants (HAPs): 10 tons per year of any one 
HAP contaminant, or, 25 tons per year of any combination of 
HAPs 

New York should provide one sample calculation with equations, 
variable definitions, and input values with units, with control 
efficiency, rule effectiveness for point sources (for ozone season 
day emissions). (EPA) 

Sample calculations are provided in Appendix J. 

For each source category, New York should provide one sample 
calculation with equations, variable definitions, and input values 
with units, with control efficiency, rule effectiveness (for ozone 
season day). (EPA) 

Sample calculations are provided in Appendix J. 
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NONROAD MOBILE SOURCES 

20. COMMENT: Page 4-8, paragraph 5, last sentence, New York should explain 
why the Commercial Marine Vessel (CMV) inventory for the 
remainder of the State (excluding NYC Metro area) is based on 
1990 Base Year Emission inventory report.  Isn’t there recent 
guidance/information that can be used?  If yes, why weren’t 
current methodologies used? (EPA) 

RESPONSE: The Department is aware that there is more recent EPA guidance 
regarding CMV inventory development but the methodology is 
very different than the work completed by Starcrest.  The 
Department believes that this more recent guidance is far less 
detailed and would not result in an improvement to the 
methodology established in the development of the 1990 
inventory. Starcrest is a unique consulting group providing 
extensive experience with the maritime industry and associated air 
quality issues. Their expertise is in the areas of: 1)Vessel, Cargo 
Handling Equipment, and Stationary Source Emission Inventories, 
2)Strategic Policy Planning, 3)Development of Compliance 
Strategies for Air Quality Regulations, 4)Environmental Impact 
Statements, 5)General and Transportation Conformity Issues, 
6)Regulatory Agency Negotiations, and 7)Third Party Technical 
Reviews. Under contract to PANYNJ, the inventory Starcrest 
developed for the NYC area fulfills one of the commitments by 
USACE and PANYNJ to New York and New Jersey and EPA 
under the Conditional Statement of Conformity for the Harbor 
Deepening Project. 

While the Department would like to use the Starcrest methodology 
to update the CMV inventory for the rest of the state it would 
require an intensive effort to survey all of the counties bordering 
Lake Erie, Niagara River, Lake Ontario, the St. Lawrence Seaway, 
Lake Champlain, Hudson River, Mohawk River, Erie Canal and 
both the Long Island Sound and Atlantic Ocean since Suffolk 
County was not included in the Starcrest inventory.  Other bodies 
of water that may have CMV traffic are the Finger Lakes, Oneida 
Lake, Lake George and possibly some other rivers. 

Given the level of effort required and the likelihood that the 
product would not result in an improved inventory, the Department 
chose not to invest its limited resources in such an effort. 
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QUALITY ASSURANCE 

21. COMMENT: There is no evidence that quality assurance was applied to the 2002 
base year inventory. New York should refer to Section 6.0 of the 
document Emission Inventory Guidance for Implementation of 
Ozone and Particulate Matter NAAQS and Regional Haze 
Regulation, dated August 2005 for the quality assurance 
responsibilities. (EPA) 

RESPONSE: Throughout the inventory development process, the Department’s 
technical staff ensure that quality assurance steps are performed to 
develop a full and complete inventory. The Department utilizes a 
number of internal and external checks on its development 
processes. Externally, the Department’s inventory has undergone 
quality assurance checks as part of our submissions to EPA’s 
National Emissions Inventory (NEI), to the Great Lakes 
Commission (GLC) and MANE-VU. These reviews are not only 
completed as part of our development of the base year inventory, 
but similar reviews are performed in the development of our 
projection inventories required as part of our SIP submittals and in 
support of regional modeling efforts. 

For point and area sources, the Department has developed internal 
procedures documents to support the development of consistent 
inventories from one year to the next.  The Department updates 
these manuals as new methodologies are developed.  Point source 
emissions are also used as the basis for the Department’s annual 
Title V fee billings which results in a two-layered review.  Both 
the Department’s internal program planning section, and each 
company that must submit inventories will review that reported 
data for accuracy in the context of what has been incorporated in 
the fee bills.  A detailed fee dispute process has been developed 
and all discrepancies are resolved and the inventory is revised, 
when needed. The Department also has enforcement procedures to 
ensure that emissions inventories are submitted by all sources 
required to make submissions to the Department. 

For on-road and nonroad sources, the Department relies heavily on 
EPA developed models and guidance for construction of these 
components of the inventory.  The reliance on these models has 
resulted in consistent inventory methods and approaches that have 
been reviewed a number of times by EPA.  When applicable, the 
Department consults with EPA to ensure that all modeling 
assumptions are applied appropriately.  DEC collaborates with the 
NYS DOT to insure that proper input and output files are 
generated as part of a separate DOT process that yields project 
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level estimates for use by consulting parties in various conformity 
processes. 

As noted above, all of our inventories and associated 
methodologies are reviewed externally as a result of our 
submissions to the NEI, GLC and MANE-VU.  Each of these 
programs results in different levels of review.  For example, the 
NEI will process file for structure and missing components that are 
required to support our submissions under the Consolidated 
Emissions Reporting Rule.  Our submissions and each of the 
quality assurance checks for the regional inventory developed by 
MANE-VU are documented in the technical support document 
developed as part of that effort. For the GLC, the Department 
must satisfy detailed data submission requirements as well as meet 
a number of additional reviews completed by GLC in the 
development of that inventory. 

ESSENTIAL SUMMARY TABLES FOR 2002 BASE YEAR AND PROJECTION 
INVENTORIES 

22. COMMENT: In some cases, summary tables were provided but not in all cases.  
For clarity, please provide the following emission summary tables 
for the 2002 Base Year and Projection Inventories. (EPA) 

SECTION A 
2002 BASE YEAR EMISSION INVENTORY HARD COPY OR ELECTRONIC 
REPORTING DOCUMENTATION FOR OZONE NONATTAINMENT AREAS 

At a minimum, states should ensure that the following is reported to the EPA regional 
office. Unless otherwise noted, in each of the following cases we refer the State to pates 
in the document entitled, Example Documentation Report for 1990 Base Year Ozone and 
Carbon Monoxide State Implementation Plan Emission Inventories, March 1992 located 
at the following website address: http://www.epa.gov/ttn/chief/publications.html#general 

1. GENERAL 

- 2002 annual and ozone seasonal VOC, NOx, and CO emissions by source 
type, by county, by nonattainment area (see pages 3-17) 

2. STATIONARY POINT SOURCES 

- Total 2002 annual and ozone seasonal VOC, NOx, and CO emissions 
from point sources, by county, by nonattainment area (see Table 4-3 on 
page 4-11) 

- Summary listing of VOC, NOx and CO point sources by county, by 
nonattainment area.  This listing should include plant name, address, 
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county, control efficiency, SIC code and ozone seasonal and annual 
emissions with and without rule effectiveness applied (see Table 4-3 on 
page 4-11) 

3. STATIONARY AREA SOURCES 

- Summary of 2002 annual and ozone seasonal VOC, NOx, and CO 
emissions by area source category, by county, by nonattainment area (see 
pages 5-4 thru 5-9) 

4. ON-ROAD MOBILE SOURCES 

- Summary of 2002 ozone seasonal and annual VOC, NOx, and CO 
emissions by vehicle classes (for vehicle classifications, see section 5.5.1 
of Emission Inventory Guidance for Implementation of Ozone and 
Particulate Matter NAAQS and Regional Haze Regulation, dated August 
2005) by county, by nonattainment area (see pages 7-2 and 7-19) 

- 2002 MOBILE model input files outlining current program parameters 
- 2002 VMT, speed, and MOBILE emission factors with calculated 

emissions for all vehicle classes by nonattainment area, by county (see 
page 7-16) 

- Listing of refueling loss emission factors and calculated emissions for all 
vehicle classes by county, by nonattainment area (see page 7-17) 

- Results of covert and overt audits 
- Results of compliance surveys 
- Description of ongoing State activities to increase awareness of program 

requirements 
- Summary of activities to assist motorists and facilities in program 

compliance, i.e., inspector recertification, free repairs, etc. 

5. NON-ROAD MOBILE SOURCES 

- Summary of 2002 annual and ozone seasonal VOC, NOx, and CO non-
road mobile source emissions by non-road category (for a list of the non-
road categories see section 5.5.2 of Emission Inventory Guidance for 
Implementation of Ozone and Particulate Matter NAAQS and Regional 
Haze Regulation, dated August 2005) by county, by nonattainment area 
(see page 5-6) 

6. HARD COPY REPORTING 

- The summary reports mentioned in Section 2 can be submitted in hard 
copy or Microsoft Spreadsheet formats. 
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SECTION B 
2002 PERIODIC EMISSION INVENTORY HARD COPY REPORTING 

DOCUMENTATION FOR OZONE ATTAINMENT AREAS 

At a minimum, states should ensure that the following is reported to the EPA regional 
office. Unless otherwise noted, in each of the following cases we refer the State to pages 
in the document entitled, Example Documentation Report for 1990 Base Year Ozone and 
Carbon Monoxide State Implementation Plan Emission Inventories, March 1992 located 
at the following website address: http://www.epa.gov/ttn/chief/publications.html#general 

1. GENERAL 

- 2002 annual and ozone seasonal VOC, NOx, and CO emissions by source 
type, by county (see pages 3-17) 

2. STATIONARY POINT SOURCES 

- Total 2002 annual and ozone seasonal VOC, NOx, and CO emissions 
from point sources, by county (see Table 4-3 on page 4-11) 

- Summary listing of VOC, NOx and CO point sources by county.  This 
listing should include plant name, address, county, control efficiency, SIC 
code and ozone seasonal and annual emissions with and without rule 
effectiveness applied (see Table 4-3 on page 4-11) 

3. STATIONARY AREA SOURCES 

- Same requirements for ozone nonattainment area.  See section A for 
details. 

4. ON-ROAD MOBILE SOURCES 

- Same requirements for ozone nonattainment area.  See section A for 
details. 

5. NON-ROAD MOBILE SOURCES 

- Same requirements for ozone nonattainment area.  See section A for 
details 

6. HARD COPY REPORTING 

- The summary reports mentioned in Section 2 can be submitted in hard 
copy and in Lotus or Microsoft Spreadsheet formats. 
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SECTION C 
PROJECTION YEAR INVENTORY BASE YEAR EMISSION INVENTORY 
HARD COPY OR ELECTRONIC REPORTING DOCUMENTATION FOR 

OZONE NONATTAINMENT AREAS 

At a minimum, states should ensure that the following is reported to the EPA regional 
office. Unless otherwise noted, in each of the following cases we refer the State to pates 
in the document entitled, Example Documentation Report for 1990 Base Year Ozone and 
Carbon Monoxide State Implementation Plan Emission Inventories, March 1992 located 
at the following website address: http://www.epa.gov/ttn/chief/publications.html#general 

1. GENERAL 

- For each projection milestone year, ozone seasonal VOC and NOx 
emissions by source type for each nonattainment area (see pages 3-15) 

2. STATIONARY POINT SOURCES 

- For each projection milestone year, ozone seasonal VOC and NOx 
emissions from point sources, by county, by nonattainment area (see Table 
4-3 on page 4-11) 

- For each projection milestone year, summary listing of VOC and NOx 
point sources by county, by nonattainment area.  This listing should 
include plant name, address, county, control efficiency, SIC code and 
ozone seasonal and annual emissions with and without rule effectiveness 
applied (see Table 4-3 on page 4-11).  Provide associated emission credit 
benefits from 2002 base year to each milestone projection year. 

3. STATIONARY AREA SOURCES 

- For each projection milestone year, ozone seasonal VOC and NOx, 
emissions by area source category, by county, by nonattainment area (see 
pages 5-4 thru 5-9). Provide associated control efficiencies, rule 
effectiveness, rule penetration factors, growth factors and emission credit 
benefits from 2002 base year to milestone projection year. 

4. ON-ROAD MOBILE SOURCES 

- For each projection milestone year, ozone seasonal VOC and NOx on-
road mobile source emissions by vehicle classes (for vehicle 
classifications, see section 5.5.1 of Emission Inventory Guidance for 
Implementation of Ozone and Particulate Matter NAAQS and Regional 
Haze Regulation, dated August 2005) by county, by nonattainment area 
(see pages 7-2 and 7-19) 

- MOBILE model input files outlining current program parameters 

RS - 13 of 16 

http://www.epa.gov/ttn/chief/publications.html#general


 

 

 
 

 
 

 
 

 
 

 

 

 

 

- VMT, speed, and MOBILE emission factors with calculated emissions for 
all vehicle classes by nonattainment area, by county (see page 7-16) 

- Listing of refueling loss emission factors and calculated emissions for all 
vehicle classes by county, by nonattainment area (see page 7-17) 

5. NON-ROAD MOBILE SOURCES 

- For each projection milestone year, summary of 2002 ozone seasonal 
VOC and NOx non-road mobile source emissions by non-road category 
(for a list of the non-road categories see section 5.5.2 of Emission 
Inventory Guidance for Implementation of Ozone and Particulate Matter 
NAAQS and Regional Haze Regulation, dated August 2005) by county, 
by nonattainment area (see page 5-6) 

6. HARD COPY REPORTING 

- The summary reports mentioned in Section 2 can be submitted in hard 
copy or Microsoft Spreadsheet formats. 

RESPONSE: The Department has included a number of new tables in 
Appendices B and C. In addition, the Department has included an 
electronic copy of all of the mobile modeling inputs and outputs. 
The Department has also included an electronic copy of all of 
detailed non-road spreadsheets used to develop the tables.  

23. COMMENT: MECA supports NYSDEC’s proposal to control mobile source 
emissions of nitrogen oxides (NOx) and volatile organic 
compounds (VOC) through control strategies, such as adopting 
California’s Low Emission Vehicle II (LEV II) standards and 
adopting California’s emissions standards for personal watercraft. 
However, MECA believes that the NYS DEC could achieve 
additional emission reduction of ozone precursors by 
implementing a number of other strategies that employ advanced 
emission control technologies. These emission control 
technologies for mobile sources that will be needed to help the 
NYS DEC achieve ozone attainment are cost-effective and are 
being used today in on-road and non-road applications in the U.S. 
and other major marketplaces around the world. (Manufacturers of 
Emission Controls Association (MECA)) 

RESPONSE: It is unclear what strategies the commenter is referring to.  The 
Department always completes a thorough analysis of California 
emission standards to determine whether they will provide an 
emission reduction benefit to New York State.  This analysis then 
becomes the basis for a decision on whether to adopt identical 
standards for a given vehicle class.   
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24. COMMENT: MECA believes that further NOx emission reductions can be 
achieved by adopting a number of California mobile source 
emission control standards that go beyond requirements set forth 
by the U.S. EPA. (MECA) 

RESPONSE: It is unclear what standards the commenter is referring to.  The 
Department always completes a thorough analysis of California 
emission standards to determine whether they will provide an 
emission reduction benefit to New York State.  This analysis then 
becomes the basis for a decision on whether to adopt identical 
standards for a given vehicle class. 

25. COMMENT: MECA believes that greater reductions of NOx emissions can be 
achieved by adopting California’s proposed aftermarket converter 
requirements for light-duty, gasoline vehicles that set higher 
performance and durability standards. (MECA) 

RESPONSE: The Department is currently reviewing the California proposal to 
determine if it would provide an emissions benefit to New York 
State. 

26. COMMENT: MECA believes that New York State can achieve additional 
reductions in NOx emissions by adopting ARB’s standards for 
HC+NOx for sterndrive and inboard marine engines. (MECA) 

RESPONSE: The Department is currently reviewing the California standards to 
determine if it would provide an emissions benefit to New York 
State. 

27. COMMENT: Another strategy that can obtain additional NOx emission 
reduction to achieve ozone attainment in the NYMA and 
Poughkeepsie area would be to adopt California’s 0.6 g/bhp-hr HC 
+ NOx 2010 emission standard for off-road spark-ignited engines 
with horsepower ratings greater than 25 horsepower, if New York 
has the authority to opt into this regulation. (MECA) 

RESPONSE: Federal law prohibits New York from adopting emission standards 
for off-road spark-ignited engines with horsepower ratings less 
than 50 horsepower. 
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28. COMMENT: In order to achieve additional NOx emission reductions from light-
duty vehicles, New York State should encourage California to 
adopt a LEV III light-duty vehicle program by the end of 2008 for 
implementation during the post-2010 timeframe. (MECA) 

RESPONSE: The California Air Resources Board (CARB) is responsible for 
establishing emission standards that meet California’s emission 
reduction needs. If such standards are proposed by CARB, the 
Department will complete a thorough analysis to determine 
whether they will provide an emission reduction benefit to New 
York State. 

29. COMMENT: MECA commends New York State for adopting a mandatory 
diesel retrofit program for its public diesel fleet vehicles. However, 
we believe that funding for this program needs to be identified to 
ensure the success of the program.  Additionally, MECA 
encourages NYS DEC to adopt similar programs for New York’s 
private on-road and off-road diesel vehicles. (MECA) 

RESPONSE: The Department is unable to identify any sources of funding at this 
time.  Success of this program will be ensured by rigorous 
enforcement of the proposed standards.  The Legislation 
mandating the diesel retrofit program pertains specifically to public 
diesel fleet vehicles. 
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