
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Office of Climate, Air & Energy 

625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-2794 I F: (518) 402-9016 
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Mr. Peter D. Lopez DEC 11 2019 
Regional Administrator 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 26th Floor 
New York, NY 10007-1866 

Dear Administrator Lopez: 

On behalf of the Governor of the State of New York, I am submitting for approval by the 
United States Environmental Protection Agency (EPA) a revision to "Section 111 (d) 
State Plan for MSW Landfills" (State Plan) to incorporate revisions to Title 6 of New 
York Code, Rules and Regulations (6 NYCRR) Parts 208 and 200. 

On October 8, 1998, DEC submitted "Section 111 (d) State Plan for MSW Landfills" to 
implement EPA's landfill emission guidelines (EG). At that time, the New York State 
regulation for Municipal Solid Waste (MSW) Landfills was codified at 
6 NYCRR Part 360, "Municipal Solid Waste Landfill Permitting" with an effective date of 
November 21, 1998. EPA approved that State Plan on July 19, 1999 (64 FR 38582). 

DEC transferred the EG requirements from 6 NYC RR Part 360 to 6 NYCRR Part 208, 
"Landfill Gas Collection and Control Systems for Certain Municipal Solid Waste 
Landfills" in 2001 to avoid duplication between DEC's Division of Air Resources and 
Division of Solid and Hazardous Materials, and to add compliance milestones under 
40 Code of Federal Rules (CFR) Part 60.23. It appears that no revisions were made to 
the State Plan at that time to reflect that regulatory transfer. 

DEC repealed 6 NYCRR Part 208, "Landfill Gas Collection and Control Systems for 
Certain Municipal Solid Waste Landfills" as adopted on September 24, 2001 in _its 
entirety and replaced it with 6 NYCRR Part 208, "Landfill Gas Collection and Control 
Systems for Certain Municipal Solid Waste Landfills" as adopted on August 5, 2019. In 
addition, attendant revisions were made to 6 NYCRR Part 200, "General Provisions." 
The new rule incorporates by reference the August 29, 2016 federal EG for MSW 
landfills codified at 40 CFR Part 60, Subpart Cf, "Emission Guidelines and Compliance 
Times for Municipal Solid Waste Landfills." 

A public review process was held for the revisions to Parts 208 and 200 referenced 
above. On March 20, 2019 a "Public Notice - Notice of Proposed Rule Making" was 
published in the Environmental Notice Bulletin (ENB) and a "Proposed Rule Making -
Hearing(s) Scheduled" was published in the New York State Register (State Register). 
Legislative public hearings on the rule revisions and their subsequent submittal to EPA 
as a State Plan revision were held on May 22, 2019 in Avon , New York and on 
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May 24, 2019 in Albany, New York. Public comments were accepted through 
. May 29, 2019. 

The following documents are enclosed with this State Plan revision: 

1. Express Terms as,proposed on March 20, 2019 for 6 NYCRR Part 208, "Landfill 
Gas· Collection an'd Control Systems for Certain Municipal Solid Waste Landfills" 
and 6 NYCRR Part 200, "General Provisions"; 

2. "Public Notice - Notice of Proposed Rule Making" as published in the ENB and 
"Proposed Rule Making - Hearing(s) Scheduled" as published in the State 
Register on March 20, 2019; 

3. "Notice of Public Hearing" as published in newspapers statewide; 
4. Transcripts for the public hearings held on May 22, 2019 in Avon, New York and 

on May 24, 2019 in Albany, New York; 
5. "Assessment of Public Comments" for all comments received by May 29, 2019; 
6. •~ertificate of Adoption" dated August 5, 2019 for 6 NYCRR Part 208, "Landfill 

Gas Collection and Control Systems for Certain Municipal Solid Waste Landfills" 
and 6 NYCRR Part 200, "General Provisions"; 

7. Express Terms as adopted on August 5, 2019 for 6 NYCRR Part 208, "Landfill 
Gas Collection and Control Systems for Certain Municipal Solid Waste Landfills" 
and 6 NYCRR Part 200, "General Provisions"; 

8. "Notice of Adoption" as published in the ENB and State Register 
on August 21, 2019. 

Please revise the State Plan to incorporate the version of Part 208, "Landfill Gas 
Collection and Control Systems for Certain Municipal Solid Waste Landfills" and 
attendant revisions to 6 NYCRR Part 200, "General Provisions" as discussed above and 

· as adopted on August 5, 2019. If you have any questions or concerns, please call 
Mr. Robert Bielawa, Chief, SIP Planning at (518) 402-8396. 

Sincerely, 

~lL~(;;uty Commissioner 
Office of Climate, Air & Energy 

Enclosures 

c: R. Ruvo, EPA 
R. Bielawa 



   
 

 

 

 

 

  

 

  

 

  

   

  

 

 

  

 

   

 

   

 

  

Express Terms 

6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid 

Waste Landfills 

The existing Part 208 is repealed. New Part 208 will be adopted as follows: 

Section 208.1 Applicability. 

(a) The Federal requirements of 40 CFR Part 60, Subpart Cf, (see Table 1, section 200.9 

of this Title), will apply to existing municipal solid waste (MSW) landfills that have accepted 

waste after November 8, 1987 and began construction, reconstruction or modification prior to 

July 17, 2014. Activities required by or conducted pursuant to a CERCLA, RCRA, or State 

remedial action are not considered construction, reconstruction, or modification for purposes of 

this section. 

Section 208.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in subdivision 

(b) of this section, the general definitions of Parts 200 and 201 of this Title, and 40 CFR Part 60, 

Subpart Cf apply (see Table 1, section 200.9 of this Title). 

(b) For the purposes of this Part, the following definitions apply: 
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(1) ‘Closed landfill subcategory’ means a closed landfill that has submitted a 

closure report as specified in § 60.38f(f) within one year of Part 208 becoming effective. 

Section 208.3 Severability. 

(a) Each provision of this Part shall be deemed severable, and in the event that any 

provision of this Part is held to be invalid, the remainder of this Part shall continue in full force 

and effect. 
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Express Terms 

6 NYCRR Part 200, General Provisions 

Sections 200.1 through 200.8 remain unchanged. 

Existing Section 200.9, Table 1 is amended to read as follows: 

Table 1 

Regulation Referenced Material Availability 

[208.8(d)] [40 CFR Part 60 (July 1, 1999)] [*] 

[64 Federal Register 7463 (Feb. 12, 1999)] 

Table 1 

Regulation Referenced Material Availability 

208.1(a) Federal Register, Vol 81, No 167, Page 59276 +++ 

(August 29, 2016) 

208.2(a) Federal Register, Vol 81, No 167, Page 59276 +++ 

(August 29, 2016) 
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Existing Section 200.10, Table 2 is amended to read as follows: 

Table 2 

Delegated Federal New Source Performance Standards of 40 CFR 60 

40 CFR 60 Source Category Page numbers in July 1, 

Subpart 2013 Edition of 40 CFR 60 

or Federal Register Citation 

[Cc] [Municipal Solid Waste Landfills] [122-124] 

Cf Municipal Solid Waste Landfills 81 ‘Federal Register’ 59276 (August 29, 
2016) 
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11/8/2019 ENB - Statewide Notices 3/20/2019 - NYS Dept. of Environmental Conservation 

ENB - Statewide Notices 3/20/2019 
Public Notice 
Notice of Proposed Rule Making 

6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid Waste 
Landfills 
6 NYCRR Part 200, General Provisions 

Pursuant to Environmental Conservation Law (ECL) Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 
19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105; and Clean Air Act (CAA) Section 182; 
the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of the 
following: 

NYS DEC proposes to revise 6 NYCRR Subpart 208, and attendant revisions to Part 200, to incorporate the new 
federal Emission Guideline (EG) for MSW Landfills codified under 40 CFR Part 60, Subpart Cf. The new federal 
EG is designed to reduce emissions of landfill gas containing non-methane organic compounds and methane by 
lowering the emission threshold at which a landfill must install and operate a landfill gas collection and control 
system. Once this proposal is adopted, NYS DEC is required to revise its State Plan to reflect the new EG and 
submit the State Plan to the United States Environmental Protection Agency (US EPA) for review and approval. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on May 29, 2019. For further 
information, contact: Dan Brinsko, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-
3250, Phone (518) 402-8403, E-mail: air.regs@dec.ny.gov 

Requests for information and comments related to the "Section 111(d) State Plan for MSW Landfills" revision 
may be obtained from Robert D. Bielawa, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 
12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 
5:00 p.m. May 29, 2019. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as 
follows and are scheduled in places that are reasonably accessible to persons with impaired mobility: 

Date: 5/22/2019 
Time: 1:00 p.m. 
Location: NYS DEC - Region 8 Office 
6274 Avon-Lima Road (Rtes. 5 and 20), Conference Room 
Avon, NY 14414-9516 

Date: 5/24/2019 
Time: 1:00 p.m. 
Location: NYS DEC 
625 Broadway, Public Assembly Room 129A/B 
Albany, NY 12233 

NYS DEC will provide interpreter services for deaf persons at no charge. Written requests for interpreter 
services are required and should be submitted by May 15, 2019, to: Richard McAuley, NYS DEC, 625 
Broadway, Albany NY 12233-3250, Phone: (518) 402-8438, E-mail: air.regs@dec.ny.gov. 

https://www.dec.ny.gov/enb/20190320_not0.html 1/4 
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Contact: Dan Brinsko, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone 
(518) 402-8403, E-mail: air.regs@dec.ny.gov 

Notice of Proposed Rulemaking 

6 NYCRR Part 226, Solvent Metal Cleaning Processes 

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-
0305, 71-2103, and 71-2105 of the Environmental Conservation Law (ECL), the New York State 
Department of Environmental Conservation (NYS DEC) hereby gives notice of the following: 

NYS DEC is proposing to amend existing Part 226, entitled: "Solvent Metal Cleaning Processes," of Title 6 of the 
Official Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR) and attendant revisions 
to Part 201. 
Under the proposed changes, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent 
Cleaning Processes". Additionally, the proposed amendments will add a new Subpart 226-2, entitled "Industrial 
Cleaning Solvents". 
Owners or operators of solvent cleaning processes subject to the current Part 226 will be subject to the proposed 
subpart 226-1. Currently, Part 226 only applies to the cleaning of "metal". This proposal removes this distinction, 
opening the applicability to any material cleaned by solvent cleaning processes. If your solvent cleaning process 
was not subject to Part 226 because you were cleaning something other than metal, you will now be subject to 
Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, a new/replacement VOC 
requirement is being proposed for Part 226 cold cleaners, including remote reservoir cleaners. Proposed Subpart 
226-1 will change the current requirement of using a solvent with a maximum vapor pressure of 1.0 mm Hg, or 
less, at 20°C- to using a cleaner with no more than 25 grams of VOC per liter (25g/l) of cleaning solution. No 
changes are being proposed for the other Part 226 solvent cleaning processes (open top vapor or conveyorized). 

The proposed Subpart 226-2 'Industrial Cleaning Solvents' will be a new regulation consistent with the United 
States Environmental Protection Agency's (US EPA's) Industrial Cleaning Solvents Control Technique Guidelines 
(CTG) (2006). Any owner or operator of a facility that emits to the atmosphere three (3) tons or more of volatile 
organic compounds (VOCs) from industrial cleaning solvents, on an annual basis, may be subject. Specifically, 
the provisions apply to the cleaning of foreign materials from surfaces of unit operations, including large and 
small manufactured components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by 
wiping, brushing, mopping, flushing or spraying, either by hand or mechanical means. The use of cleaning 
solvents that are already subject to (or exempt from) other regulatory provisions are not subject to any new 
requirements under proposed 226-2. The proposed Subpart 226-2 will have work practice, recordkeeping and 
storage requirements for their cleaners that contain VOCs. Cleaning solutions will also have a maximum VOC 
content limit of fifty (50) grams of VOC per liter (0.42 pounds of VOC per gallon) of cleaning material or, as an 
alternative to this maximum VOC content, an industrial cleaning solvent with a maximum composite vapor 
pressure of eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius may also be used. Further, the 
Department proposes to submit the Part 226 as well as the revisions to Part 201 to the United States 
Environmental Protection Agency as a revision to the State Implementation Plan (SIP) for New York State. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on May 29, 2019. For further 
information, contact: John Henkes, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-
3250, Phone (518) 402-8403, E-mail: air.regs@dec.ny.gov 

Requests for information and comments related to the SIP revision to incorporate Part 226, Solvent Cleaning 
Processes and Industrial Cleaning Solvents, may be obtained from: Robert D. Bielawa, NYS DEC - Division of 
Air Resources, 625 Broadway, Albany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. 
Written statements may be submitted until 5:00 p.m. May 29, 2019. 
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PROPOSED RULE MAKING 
HEARING(S) SCHEDULED 

Revised Part 208 Will Incorporate the New Federal Emission 
Guideline for MSW Landfills Pursuant to 40 CFR Part 60, 
Subpart Cf 
I.D. No. ENV-12-19-00003-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of Part 200; repeal of Part 208; and addi-
tion of new Part 208 to Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 71-2103 and 71-2105 
Subject: Revised Part 208 will incorporate the new Federal emission 
guideline for MSW landfills pursuant to 40 CFR Part 60, Subpart Cf. 
Purpose: Part 208 controls landfill gas emissions by requiring a gas col-
lection and control system. 
Public hearing(s) will be held at: 1:00 p.m., May 22, 2019 at Department 
of Environmental Conservation, 6274 Avon-Lima Rd. (Rtes. 5 and 20), 
Conference Rm., Avon, NY; and 1:00 p.m., May 24, 2019 at Department 
of Environmental Conservation, 625 Broadway, Public Assembly Rm. 
129A/B, Albany, NY. 
Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Text of proposed rule: Sections 200.1 through 200.8 remain unchanged.

Existing Section 200.9, Table 1 is amended to read as follows: 
Table 1 

Regulation Referenced Material Availability 
[208.8(d)] [40 CFR Part 60 (July 1, 1999)]

[64 Federal Register 7463 (Feb.
12, 1999)] 

[*] 

Table 1 
Regulation Referenced Material Availability 
208.1(a) Federal Register, Vol 81, No 167,

Page 59276
(August 29, 2016) 

+++ 

208.2(a) Federal Register, Vol 81, No 167,
Page 59276
(August 29, 2016) 

+++ 

Existing Section 200.10, Table 2 is amended to read as follows: 
Table 2 

Delegated Federal New Source Performance Standards of 40 CFR 60 

40 CFR 60 Source Category Page numbers in 
Subpart July 1, 2013

Edition of 40 
CFR 60 
or Federal Reg-
ister Citation 

[Cc] [Municipal Solid Waste [122-124]
Landfills] 

Cf Municipal Solid Waste Landfills 81 ‘Federal 
Register’ 59276 
(August 29,
2016) 

The existing Part 208 is repealed. New Part 208 will be adopted as 
follows: 

Section 208.1 Applicability.
(a) The Federal requirements of 40 CFR Part 60, Subpart Cf, (see Table

1, section 200.9 of this Title), will apply to existing municipal solid waste
(MSW) landfills that have accepted waste after November 8, 1987 and 
began construction, reconstruction or modification prior to July 17, 2014. 

Activities required by or conducted pursuant to a CERCLA, RCRA, or 
State remedial action are not considered construction, reconstruction, or 
modification for purposes of this section.

Section 208.2 Definitions. 
(a) To the extent that they are not inconsistent with the specific defini-

tions in subdivision (b) of this section, the general definitions of Parts 200
and 201 of this Title, and 40 CFR Part 60, Subpart Cf apply (see Table 1,
section 200.9 of this Title).

(b) For the purposes of this Part, the following definitions apply:
(1) ‘Closed landfill subcategory’ means a closed landfill that has 

submitted a closure report as specified in § 60.38f(f) within one year of 
Part 208 becoming effective.

Section 208.3 Severability.
(a) Each provision of this Part shall be deemed severable, and in the 

event that any provision of this Part is held to be invalid, the remainder of
this Part shall continue in full force and effect. 
Text of proposed rule and any required statements and analyses may be
obtained from: Dan Brinsko, P. E., NYSDEC, Division of Air Resources, 
625 Broadway, Albany, NY 12233-3254, (518) 402-8403, email: 
air.regs@dec.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: May 29, 2019. 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been 
prepared and are on file. 
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website:http://www.dec.ny.gov/regulations/
propregulations.html#public):

1. INTRODUCTION 
The New York State Department of Environmental Conservation 

(Department) regulates emissions from municipal solid waste (MSW) 
landfills pursuant to 6 NYCRR Part 208, “Landfill Gas Collection and 
Control Systems for Certain Municipal Solid Waste Landfills” (Part 208).
The Department promulgated Part 208 on September 24, 2001 pursuant to
section 111 of the Clean Air Act (CAA) and the implementing regulations,
which requires states to develop and implement a State Plan that incorpo-
rates the federal Emission Guideline (EG) set forth in 40 CFR Part 60, 
Subpart Cc, “Standards of Performance for New Stationary Sources and 
Guidelines for Control of Existing Sources: Municipal Solid Waste 
Landfills” (Subpart Cc), as issued by the U.S. Environmental Protection 
Agency (EPA) on March 12, 1996.

On August 29, 2016, EPA updated the federal EG, codified at 40 CFR 
Part 60, Subpart Cf, “Emission Guidelines and Compliance Times for Mu-
nicipal Solid Waste Landfills” (Subpart Cf). To continue complying with 
the CAA and newly adopted federal regulations, the Department proposes
to repeal existing Part 208, replacing it with a new Part 208, and revising 
Part 200, “General Provisions” to incorporate by reference the newly 
updated federal EG for MSW landfills under Subpart Cf.

The revised EG is designed to reduce emissions of landfill gas contain-
ing non-methane organic compounds (NMOC) and methane by lowering
the emission threshold at which a landfill must install and operate a landfill
gas collection and control system (GCCS). Once this proposal is adopted,
the Department is required to revise its State Plan to reflect the new EG 
and submit the State Plan to EPA for review and approval.

2. SUMMARY OF RULE 
The Department proposes to repeal existing Part 208 and replace it with

a new Part 208, as well as revise Part 200 to incorporate by reference new
federal Subpart Cf. Key provisions of this rule include: 

D Retaining the rule applicability design capacity threshold of 2.5 mil-
lion megagrams (Mg) and 2.5 million cubic meters of waste 

D Lowering the trigger threshold for installing a GCCS from 50 Mg/ 
year to 34 Mg/year for active MSW landfills 

D Maintaining the current 50 Mg/year trigger threshold for installing a 
GCCS for closed MSW landfills 

D New alternative modeling procedure called “Tier 4” for determining 
when to install a GCCS 

D New and updated definitions 
D Removal of wellhead oxygen/nitrogen operational standards and cor-

responding corrective action for their exceedances 
D New required electronic reporting using EPA’s electronic reporting 

tool (ERT) 
D New criteria for capping, removing or decommissioning a portion of 

the GCCS in low producing landfill gas areas 
D New requirements for expanding landfill gas treatment 
D New provisions for startup, shutdown and malfunction periods.
3. STATUTORY AUTHORITY 
The statutory authority for the promulgation of 6 NYCRR Part 208 and

the attendant revision to 6 NYCRR Part 200 is found in the New York 
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State Environmental Conservation Law (ECL), Sections 1-0101, 3-0301,
3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305,
71-2103, and 71-2105.

4. LEGISLATIVE OBJECTIVES 
Article 19 of the ECL was enacted to safeguard the air resources of 

New York from pollution and ensure protection of the public health and 
welfare, the natural resources of the state, and physical property by 
integrating industrial development with sound environmental practices.

5. NEEDS AND BENEFITS 
EPA’s action to revise the EG was initially part of President Obama’s 

“Climate Action Plan: Strategy to Reduce Methane Emissions”, directing
federal agencies to look at reducing methane emissions. Methane is a 
potent greenhouse gas pollutant – one of six identified by EPA that 
endangers public health and welfare – and landfills are the second largest 
industrial sources of methane emissions in the United States. EPA 
concluded that it was appropriate to update the EG adopted in 1996 due to
significant changes in the landfill industry, e.g., an improved understand-
ing of landfill gas emissions, changes in both landfill size and their age 
and public comments received through an advance notice of proposed 
rulemaking. 81 Fed. Reg. 59275 (August 29, 2016).

In New York State, as part of Governor Cuomo’s 2015 Opportunity 
Agenda, the Governor introduced Climate Smart NY with the commit-
ment to lay the groundwork for the Community Risk & Resiliency Act
(CRRA). Chapter 355 of the Laws of 2014. As a commitment to address-
ing climate change, the Governor tasked state agencies with developing 
methane capture standards and programs to reduce emissions and make 
New York’s energy system more efficient and cost effective. In an effort to
achieve cost-effective and quantifiable methane reductions, the agencies 
identified three of the largest methane emitting sectors in the state: agri-
cultural livestock, the oil and gas sector and landfills. These three sectors
are the center of the Governor’s Methane Reduction Plan that was released 
in May 2017.

6. COSTS 
An analysis revealed that every “existing” MSW landfill (i.e., landfills 

that have accepted waste after November 8, 1987 and began construction,
reconstruction or modification prior to July 17, 2014) from across the state
has already installed a GCCS. Since every affected MSW landfill has al-
ready incurred the costs for installing their GCCS, and for obtaining the
required Title V permits, the costs under this proposal are negligible. These
costs would include the sustained operating and maintenance of the GCCS
equipment along with some additional regulatory monitoring and report-
ing requirements.

7. PAPERWORK 
Existing MSW landfills in the new “closed landfill subcategory” will 

have to submit a closure report within one year of new Part 208 becoming
effective in order to maintain the current 50 Mg/yr NMOC trigger thresh-
old for installing and operating, or removing a GCCS. Closure criteria will
include a requirement to prepare a written closure plan and to install a 
final cover system. Landfills in the closed landfill subcategory would also
be exempt from any initial reporting requirements (i.e., initial design capa-
city, initial NMOC emission rate, GCCS design plan, initial annual report,
equipment removal report, and initial performance test report), provided 
they already meet these requirements under existing Part 208 or Subpart 
WWW. 

Qualified MSW landfills already actively operating a GCCS can use the
optional Tier 4 methodology to remain exempt from the GCCS monitoring
and reporting requirements. The initial Tier 4 monitoring procedure
requires four quarters of surface emissions monitoring (SEM) of methane
below 500 ppm, followed by quarterly SEM for active landfills and annual
SEM for closed landfills. Landfills are allowed to operate the non-
regulatory GCCS during the Tier 4 SEM demonstration provided they 
operated the prerequisite hours prior to the demonstration. This requires 
the landfills to keep records on the operating hours of the GCCS sending 
landfill gas to the destruction devices. The on-going Tier 4 procedure for 
both active and closed landfills requires a thirty-day notification of the 
SEM testing, readily accessible records (i.e., SEM monitoring informa-
tion, instrument calibrations, digital photographs of the instrument setup)
kept for at least 5 years, and annual reports of the SEM monitoring results.

New Subpart Cf removes the nitrogen/oxygen operational standards at
the wellheads. This will eliminate any corrective action due to exceedances
and the associated cost for reporting. The monthly wellhead monitoring 
and record keeping will remain so that landfills can continue to make the 
necessary adjustments to the GCCS; however, the records must be kept
up-to-date for at least 5 years and made available to the Department upon 
request. The operational standard, corrective action and corresponding 
recordkeeping and reporting for temperature and negative pressure will 
continue to be required for landfill gas collection wells.

While there are no additional regulations for “wet” (i.e., those that ac-
cept liquid waste or recirculate leachate) landfills in Subpart Cf, there will
be some new recordkeeping and annual reporting requirements. This will 

include historic reporting on the amount of leachate recirculated, and that
this information be submitted to EPA electronically through the Electronic
Reporting Tool (ERT).

The proposed revisions require new surface monitoring obligations, 
including the monitoring of all cover surface penetrations and openings
during quarterly SEM events, in addition to the current required monitor-
ing of locations (i.e., landfill perimeter path, traverse path across the 
landfill surface, and areas identified visually as leaks). In addition, the lo-
cation in latitude/longitude marking each surface emission exceedance 
(500 ppm above background) must be recorded in decimal degrees with an
instrument accuracy of at least +/- 4 meters. While landfills can still mark 
exceedances with the old technology (i.e., marker flags, handwritten 
exceedance locations in notebooks to be later transferred to an office com-
puter), they may benefit from opting to use a hand-held global positioning
system (GPS) device instead. GPS devices can provide an exceedance lo-
cation (latitude/longitude coordinates) in the required decimal degrees 
with an accuracy down to at least five decimal places. The GPS locations 
are taken in real time, which will minimize the labor involved collecting 
and recording the exceedance data. In addition, GPS devices used in 
conjunction with landfill electronic data management systems will provide 
a more comprehensive record and understanding of the landfills GCCS 
performance.

The proposed revisions establish new federally-mandated electronic 
reporting requirements for certain required performance test reports,
NMOC emissions rate reports, annual reports, Tier 4 emission rate reports,
and wet landfill practices through EPA web portal the Central Data 
Exchange (CDX) using the Compliance and Emissions Data Reporting 
Interface (CEDRI), i.e., the ERT. Landfills will be required to maintain 
electronic copies of the records instead of hardcopies to satisfy the federal
recordkeeping requirements. EPA stated that this will increase the useful-
ness of the data contained in the reports and lessen the drain on the 
regulated community. However, landfills will still be required to provide 
hard copies of any required reports to the Department.

Under the new requirements for landfill gas treatment, landfills will be 
required to develop a site-specific treatment system monitoring plan and 
keep records demonstrating effective monitoring of filtration, dewatering,
and compression system performance. The treatment system monitoring
plan is required to be submitted as part of a Title V permit application and
include the operating parameters in the permit as applicable enforceable 
requirements. Since every affected MSW landfill in the state already has a
Title V permit, these parameters will not be incorporated until their next 
permit modification or renewal.

GCCS design plans (Plan) are now required to be updated within ninety
days of expansion of the GCCS into a new area not covered by the previ-
ously approved Plan, or prior to making any changes to the GCCS that are
not consistent with the current Plan. GCCS design plans must continue to
be prepared and approved by a professional engineer. Landfills must notify 
the Department when the Plan is completed and provide a copy of the 
Plan’s signature page.

8. LOCAL GOVERNMENT MANDATES 
The proposed revisions do not impose a local government mandate. 

Any additional paperwork or staffing requirements are expected to be 
minimal. The authority and responsibility for implementing and adminis-
tering Part 208 resides with the Department. In addition, it is the Depart-
ment’s responsibility to submit the State Plan incorporating new Subpart 
Cf to EPA for approval.

9. DUPLICATION BETWEEN THIS REGULATION AND OTHER 
REGULATIONS AND LAWS 

With the proposed revisions to Part 208 there will only be one air emis-
sion regulation for existing MSW landfills to comply with. Therefore, 
there will be no duplication between this regulation and any other regula-
tions and laws. 

10. FEDERAL STANDARDS 
Because the Department is adopting a federal program in Subpart Cf, 

there will be no exceedance of any minimum standards of the federal 
government.

11. COMPLIANCE SCHEDULE 
Landfills will have thirty days from adoption to comply with this 

regulation. Any applicable monitoring, record keeping and reporting 
requirements are specified in Subpart Cf. 
Regulatory Flexibility Analysis

The New York State Department of Environmental Conservation 
(Department) regulates emissions from municipal solid waste (MSW) 
landfills pursuant to 6 NYCRR Part 208, “Landfill Gas Collection and 
Control Systems for Certain Municipal Solid Waste Landfills” (Part 208).
The Department promulgated Part 208 on September 24, 2001 pursuant to
section 111 of the Clean Air Act (CAA) and the implementing regulations,
which requires states to develop and implement a State Plan that incorpo-
rates the federal Emission Guideline (EG) set forth in 40 CFR Part 60, 
Subpart Cc, “Standards of Performance for New Stationary Sources and 
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Guidelines for Control of Existing Sources: Municipal Solid Waste 
Landfills” (Subpart Cc), as issued by the U.S. Environmental Protection 
Agency (EPA) on March 12, 1996.

On August 29, 2016, EPA updated the federal EG, codified at 40 CFR 
Part 60, Subpart Cf, “Emission Guidelines and Compliance Times for Mu-
nicipal Solid Waste Landfills” (Subpart Cf). To continue complying with 
the CAA and newly adopted federal regulations, the Department proposes
to repeal existing Part 208, replacing it with a new Part 208, and revising 
Part 200, “General Provisions” to incorporate by reference the newly 
updated federal EG for MSW landfills under Subpart Cf.

The revised EG is designed to reduce emissions of landfill gas contain-
ing non-methane organic compounds (NMOC) and methane by lowering
the emission threshold at which a landfill must install air pollution controls 
- consisting of the same basic controls currently utilized, i.e., a well-
designed and operated landfill gas collection and control system (GCCS) -
but on an accelerated basis. 

EFFECT OF THE RULE 
Local governments, other than those municipalities owning MSW 

landfills, are not expected to be directly affected by the proposed revisions 
to Part 208. For municipal-owned MSW landfills the proposed revisions 
will impact them in a similar manor by which they are currently regulated.
Furthermore, since the majority of MSW landfills reside in rural areas the 
proposed revisions are not expected to directly affect small businesses.

COMPLIANCE REQUIREMENTS 
Local governments and small businesses are not expected to be directly

affected by the proposed revisions to Part 208. Municipal-owned MSW 
landfills will have thirty days from the effective date to comply with this 
regulation. Any applicable monitoring, record keeping and reporting 
requirements are specified in Subpart Cf.

PROFESSIONAL SERVICES 
It is not anticipated that small businesses will need professional ser-

vices to comply with the proposed revisions to Part 208.
COMPLIANCE COSTS 
Local governments and small businesses are not expected to be directly

affected by the proposed revisions to Part 208. For municipal-owned MSW
landfills, an analysis performed revealed that every applicable MSW 
landfill from across the state has already installed a GCCS. Since every af-
fected MSW landfill has already incurred the costs for installing their 
GCCS, and for obtaining the required Title V permits, the costs under this
proposal are negligible. These costs would include the sustained operating
and maintenance of the GCCS equipment along with some additional 
regulatory monitoring and reporting requirements.

MINIMIZING ADVERSE IMPACT 
Local governments and small businesses are not expected to be directly

affected by the proposed revisions to Part 208. However, in recognition of
the potential for adverse impacts on municipal-owned MSW landfills, 
Department staff led a broad stakeholder process. Department staff in 
April 2017, met with stakeholders (i.e., Waste Management and GHD) at
High Acres Landfill in Fairport, NY at the NYSDEC’s Region 8 Avon sub
office, and again in May and June at the Albany and Colonie landfills, 
respectively, to discuss the proposed rule. In addition, Department staff 
conducted a comprehensive stakeholder conference call that included: 
MSW landfills, environmental justice groups, environmental advocacy
groups and environmental consultants working on landfill related issues.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION 

Local governments and small businesses are not expected to be directly
affected by the proposed revisions to Part 208. As stated above, regarding
potential adverse impacts on municipal-owned MSW landfills, Depart-
ment staff conducted a comprehensive outreach effort with stakeholders. 
Additionally, the public, including those involved in small businesses and
local governments, will have the opportunity to review and comment on 
the proposed rule in accordance with State rulemaking procedures and 
requirements.

ECONOMIC AND TECHNOLOGICAL FEASIBILITY 
Local governments and small businesses are not expected to be directly

affected by the proposed revisions to Part 208. As stated previously, since 
every applicable MSW landfill state-wide has already installed a GCCS, 
thus effectively reducing landfill emissions, there should be no economic 
and technical feasibility concerns for local governments and small 
businesses. 
Rural Area Flexibility Analysis

The New York State Department of Environmental Conservation 
(Department) regulates emissions from municipal solid waste (MSW) 
landfills pursuant to 6 NYCRR Part 208, “Landfill Gas Collection and 
Control Systems for Certain Municipal Solid Waste Landfills” (Part 208).
The Department promulgated Part 208 on September 24, 2001 pursuant to
section 111 of the Clean Air Act (CAA) and the implementing regulations,
which requires states to develop and implement a State Plan that incorpo-
rates the federal Emission Guideline (EG) set forth in 40 CFR Part 60, 

Subpart Cc, “Standards of Performance for New Stationary Sources and 
Guidelines for Control of Existing Sources: Municipal Solid Waste 
Landfills” (Subpart Cc), as issued by the U.S. Environmental Protection 
Agency (EPA) on March 12, 1996.

On August 29, 2016, EPA updated the federal EG, codified at 40 CFR 
Part 60, Subpart Cf, “Emission Guidelines and Compliance Times for Mu-
nicipal Solid Waste Landfills” (Subpart Cf). To continue complying with 
the CAA and newly adopted federal regulations, the Department proposes
to repeal existing Part 208, replacing it with a new Part 208, and revising 
Part 200, “General Provisions” to incorporate by reference the newly 
updated federal EG for MSW landfills under Subpart Cf.

The revised EG is designed to reduce emissions of landfill gas contain-
ing non-methane organic compounds (NMOC) and methane by lowering
the emission threshold at which a landfill must install air pollution controls 
- consisting of the same basic controls currently utilized, i.e., a well-
designed and operated landfill gas collection and control system (GCCS) -
but on an accelerated basis. 

TYPES AND ESTIMATED NUMBERS OF RURAL AREAS AF-
FECTED 

The majority of MSW landfills currently regulated by existing Part 208
reside in rural communities. As a result, the proposed revisions will have
similar regulatory impacts where additional environmental benefits are re-
alized from the reduction in landfill emissions. Furthermore, because every
affected existing MSW landfill has already installed a GCCS, the Depart-
ment expects no adverse impacts on rural communities attributed to this 
rulemaking.

COMPLIANCE REQUIREMENTS 
Landfills will have thirty days from the effective date to comply with 

this regulation. Any applicable monitoring, record keeping and reporting 
requirements are specified in Subpart Cf.

COSTS 
An analysis revealed that every affected existing MSW landfill has al-

ready installed a GCCS. Since every applicable MSW landfill has already
incurred the costs for installing their GCCS, and for obtaining the required
Title V permits, the costs under this proposal are negligible. These costs 
would include the sustained operating and maintenance of the GCCS 
equipment along with some additional regulatory monitoring and report-
ing requirements. The Department does not anticipate any additional costs
associated with this rulemaking to be greater in rural areas where the ma-
jority of MSW landfills already reside.

MINIMIZING ADVERSE IMPACT 
To minimize any adverse impacts, Department staff in April 2017, met 

with stakeholders (i.e., Waste Management and GHD) at High Acres 
Landfill in Fairport, NY at the NYSDEC’s Region 8 Avon sub office, and 
again in May and June 2017 at the Albany and Colonie landfills, respec-
tively, to discuss the proposed rule. In addition, Department staff 
conducted a comprehensive stakeholder conference call that included 
MSW landfills, environmental justice groups, environmental advocacy
groups and environmental consultants working on landfill related issues.

RURAL AREA PARTICIPATION 
As stated above, Department staff met with many stakeholders, includ-

ing the MSW landfills which are located in rural areas of the state, thus 
providing stakeholders the opportunity to participate in the development 
of the proposed rule. Additionally, the public, including those located in 
rural areas of the state, will have the opportunity to review and comment 
on the proposed rule in accordance with State rulemaking procedures and
requirements. 
Job Impact Statement

The New York State Department of Environmental Conservation 
(Department) regulates emissions from municipal solid waste (MSW) 
landfills pursuant to 6 NYCRR Part 208, “Landfill Gas Collection and 
Control Systems for Certain Municipal Solid Waste Landfills” (Part 208).
The Department promulgated Part 208 on September 24, 2001 pursuant to
section 111 of the Clean Air Act (CAA) and the implementing regulations,
which requires states to develop and implement a State Plan that incorpo-
rates the federal Emission Guideline (EG) set forth in 40 CFR Part 60, 
Subpart Cc, “Standards of Performance for New Stationary Sources and 
Guidelines for Control of Existing Sources: Municipal Solid Waste 
Landfills” (Subpart Cc), as issued by the U.S. Environmental Protection 
Agency (EPA) on March 12, 1996.

On August 29, 2016, EPA updated the federal EG, codified at 40 CFR 
Part 60, Subpart Cf, “Emission Guidelines and Compliance Times for Mu-
nicipal Solid Waste Landfills” (Subpart Cf). To continue complying with 
the CAA and newly adopted federal regulations, the Department proposes
to repeal existing Part 208, replacing it with a new Part 208, and revising 
Part 200, “General Provisions” to incorporate by reference the newly 
updated federal EG for MSW landfills under Subpart Cf.

The revised EG is designed to reduce emissions of landfill gas contain-
ing non-methane organic compounds (NMOC) and methane by lowering
the emission threshold at which a landfill must install air pollution controls 
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- consisting of the same basic controls currently utilized, i.e., a well-
designed and operated landfill gas collection and control system (GCCS) -
but on an accelerated basis. 

NATURE OF IMPACT 
New Part 208 will not have an adverse impact on job and employment 

opportunities. An analysis revealed that every affected “existing” MSW 
landfill from across the state has already installed a GCCS. Since every af-
fected MSW landfill has already incurred the resources (i.e., manpower, 
costs) for installing their GCCS, and for obtaining the required Title V 
permits, the impact is negligible. In addition, existing MSW landfills al-
ready employ the necessary staff to sustain the operating and maintenance
of the GCCS equipment along with the regulatory monitoring and report-
ing requirements.

The impact on the Department consists of time for rulemaking develop-
ment and outreach. Department enforcement staff will continue to conduct
enforcement activities to ensure compliance with the current Part 208, and
the revised rule is not expected to require additional staff time to imple-
ment the rule. 

CATEGORIES AND NUMBERS OF JOBS OR EMPLOYMENT OP-
PORTUNITIES AFFECTED 

Because every affected existing MSW landfill has already installed a 
GCCS and is meeting the current regulatory requirements, which are very
similar to the new ones, the Department expects no adverse employment 
opportunity impact attributed to this rulemaking.

REGIONS OF ADVERSE IMPACT 
The MSW landfills affected by this proposal are distributed throughout 

the state. Because every affected existing MSW landfill has already 
installed a GCCS and is meeting the current regulatory requirements,
which are very similar to the new ones, the Department expects no adverse
employment opportunity impact attributed to this rulemaking.

MINIMIZING ADVERSE IMPACT 
To minimize any adverse impacts, Department staff in April 2017 met 

with stakeholders (i.e., Waste Management and GHD) at High Acres 
Landfill in Fairport, NY at the NYSDEC’s Region 8 Avon sub office, and 
again in May and June 2017 at the Albany and Colonie landfills, respec-
tively, to discuss the proposed rule. In addition, in May, 2018 Department
staff conducted a comprehensive stakeholder conference call that included
MSW landfills, environmental justice groups, environmental advocacy
groups and environmental consultants working on landfill related issues.

Additionally, this regulation contains flexibility that will facilitate 
compliance, including an optional Tier 4 methodology by which MSW 
landfills currently operating a GCCS can remain exempt for the GCCS 
monitoring and reporting requirements; the removal of the nitrogen/ 
oxygen operational standards at the wellheads which will eliminate any
corrective action due to exceedances and the associated cost for reporting;
and new federal electronic reporting requirements which allows landfills 
to maintain electronic copies of certain records instead of hard copies.

SELF-EMPLOYMENT OPPORTUNITIES 
The adoption of revised Part 208 is not expected to result in negative 

impacts to self-employment opportunities. 

New York State Gaming
Commission 

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

Sports Wagering at Gaming Facilities 

I.D. No. SGC-12-19-00007-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Addition of Part 5329 to Title 9 NYCRR. 
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1367(3)(a), (b) and (5) 
Subject: Sports wagering at gaming facilities. 
Purpose: To regulate and control sports wagering as directed by statute. 
Substance of proposed rule (Full text is posted at the following State 
website: www.gaming.ny.gov/proposedrules): The addition of Part 5329 
of Subtitle T of Title 9 NYCRR will allow the New York State Gaming
Commission (“Commission”) to prescribe the rules for sports wagering at
gaming facilities. 

Section 5329.1 sets forth definitions applicable to sports wagering.
Section 5329.2 sets forth the process by which a gaming facility may 

petition for a sports pool license.
Section 5329.3 sets forth the term of a sports pool license and describes

the review process for continuing licensure.
Section 5329.4 allows for contracting with a sports pool vendor to oper-

ate or assist in the operation of sports pools on behalf of a gaming facility 
and sets forth licensing requirements.

Section 5329.5 establishes a continuing duty to report operator and 
sports pool vendor changes.

Section 5329.6 describes occupational licensing requirements of 
individuals. 

Section 5329.7 authorizes action in the event of misconduct or improper
associations. 

Section 5329.8 requires internal controls and sets forth minimum 
requirements for internal controls.

Section 5329.9 sets forth requirements for the sports wagering lounge 
physical space.

Section 5329.10 sets forth sports pool system requirements.
Section 5329.11 sets forth regulations for automated ticket machines.
Section 5329.12 requires each operator to establish house rules for 

sports wagering and sets forth minimum requirements for house rules.
Section 5329.13 regulates wager types and sets forth that prior Com-

mission approval of a wager type is required.
Section 5329.14 sets forth requirements for parlay card wagers.
Section 5329.15 allows layoff wagers as a risk management tool.
Section 5329.16 requires certain information to be available to patrons.
Section 5329.17 sets forth requirements for the manner in which wa-

gers may be placed.
Section 5329.18 sets forth requirements for wagering tickets.
Section 5329.19 sets forth certain restrictions on wagering, including 

by minors, prohibited persons and proxies.
Section 5329.20 regulates ticket payout procedures and establishes 

certain reporting requirements.
Section 5329.21 regulates the circumstances under which wagers may 

be cancelled. 
Section 5329.22 prohibits the structuring of wagers to avoid compli-

ance with law or regulation.
Section 5329.23 requires diligent investigation of patron complaints.
Section 5329.24 sets forth operator reserve requirements.
Section 5329.25 prohibits dishonest actions in connection with sports 

wagering.
Section 5329.26 establishes duties to report dishonest or unlawful acts, 

bribes, suspicious activity and suspected money laundering.
Section 5329.27 requires the establishment of controls to identify 

unusual betting activity and requires the retention of an integrity monitor-
ing provider to assist in the identification of suspicious betting activity and
cooperation with others in protecting the integrity of underlying sports 
events. 

Section 5329.28 sets forth regulations in regard to the payment and 
reporting of tax.

Section 5329.29 sets forth procedures to report and reconcile gross 
gaming revenue.

Section 5329.30 sets forth requirements for accounting and financial 
records. 

Section 5329.31 establishes a duty to give evidence to the Commission
when requested or ordered to do so.

Section 5329.32 requires compliance assessments.
Section 5329.33 empowers the Commission to review and examine 

records. 
Section 5329.34 requires compliance with responsible gaming 

obligations.
Section 5329.35 sets forth that other casino regulations apply.
Section 5329.36 sets forth Commission power to suspend or revoke li-

censes or impose fines, when appropriate. 
Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, One Broadway Center, P.O. Box 7500, Schenectady, New York 
12301-7500, (518) 388-3332, email: gamingrules@gaming.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: 60 days after publication of this 
notice. 
Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and 
Breeding Law (“Racing Law”) section 104(19) grants authority to the 
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities.

Racing Law section 1307(1) authorizes the Commission to adopt
regulations that it deems necessary to protect the public interest in carry-
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says that he/she is the principal Clerk of the Publisher of the 

New York Post 
a daily newspaper of general circulation printed and published in the English 
language, in the County of New York, State of New York; that advertisement 
hereto annexed has been regularly published in the said "New York Post" 

. once, 

on the 20th of March, 2019 

RICHARD C SAVIN 
NOTARY Pl !Bl IC - SJAIE OE NEW YORK 

No. 01SA6304152 
Notary Public Qualified in Dutchess County 

My Commission Expires May 27, 2022 
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STATE OF NEW YORK 
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Ambika Mohan being duly sworn hereby declares and 
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York, NY, and that the NYSDEC Notice of Complete 
Application advertisement, of which the annexed is a 
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on the following issue date(s): 
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'Ambika Mohan 

Subscribed to and Sworn before me 
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This~ day of c-ivl. ,2019 

Notary Public 

Donna Perez 
Notary Public State Of New York 
No. 01PE6151365 
Qualiffea In. New York County 
Commission Expires August, 14th - 2022 
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Notice is hereby given that the New York State Department of Environmental Conservation (NYSDEC) will hold aleglslative Public Healing on two 
separate proposals: 

1:l'lJ•uanttoSections1-0101,3-0301,3-0303, 19-0103, 19-0105, 10-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103,and71-2105ol~eEnvironmental 
ConseNation Law (ECL), notice is hereby or.en that Iha New York State Department of Environmental Conservalio11 (Department) will hold the following 
legislative public hearings on the proposed revisions to 6NYCRR Part 208, landfill Gas Collection and Control Systems for Certain Mun!c!pal Solid 
Waste landfills, and 6NYCRR Part 200, General Provisions. 

lsbasedonthefederalEmlsslonGulde!ine(EG)setlorth!n40CFR 
threshold to Install 
U.S.fnvironmental 
that have accepted 

waste after November 8, 1987 and began construction, reconslruction or modiflcaUon prior 10 July 17, 2014. In order to comply with the new federal EG, the 
Department ls required to revise its "Section 111{d)StatePlanforMSW Landllllsnto lnc!udethe newEG and submit the Stale Plan to EPA for review and approval. 
Consequently,theOepartmentproposestorB\lisePart208,andattendanlreVisionstoParts200,tolncorporatebyreferencethenewfederalEGforMSWLandfills. 

The proposed revisions to Part 208 retain the rule applicability design capacity threshold of 2.5 million megagrams {Mg) and 2.5 million cubic meters of 
waste, but lower the non-methane organic compounds (NMOC) emission trigger threshold from 50 Mg/yearto 34 Mg/yearlorinstalling and operallng aGCCS. 
For MSW landfills that are closed, the current 50 Mg/year NMOC trigger threshold will remain. There will be anew optional methodology for determining 
when alandfill must Install and operate aGCCS-refarred toas Tier 4-whlch !s based on site-specific surface emissions monitoring of methane. Under Tier 
4, Ha landfill's surface emissions of methane are above 500 parts per m\lllon for four consecutive quarters, the landfill wlB be required to Install and operate 
aGCCS. Other notable changes Include: ne-11and updated definitions; the removal of certain operation standards with corresponding requirement to take 
corrective action for exceedances, along with monitoring and reporting requirements; required e!ectronlc reporting when using test methods supported by 
EPA's electronic reporting tool (ERl); criteria for capplno, removing or decommissioning aportion of the GCCS In low producing landfill gas areas; expanding 
landfillgastreatment;andprovisionsfors!artlJp,shtrtdownandmaHunctionperiods. 

2:PursuanttoSeciionsl-0101,3-0301,3-0303, 19-0103, 19-0105, 10-0107, 19-0301, 19-0302,19-0303,19-0305,71•2103,and71·2105olfueEnvironmental 

~ib~6::~~~~n(~i~r~~::~~:~nt~n6 ~mtl~:rtt~~~i~~n:rc\~~~~1;0:;:~:~esWcRWt~~To~~ 
1 1i~~~1!~aJ:;~1~301~'.siawa 

Under the proposed changes, the current Part 226 Yrol be re·designatecl Subpart226·1 and renamed "Solvent C!eaning Processes~. Owners or operators of 
solvent cleaning processes subjec:t to the current Part 226 wm be subject to tile proposed Subpart 226-1. Currently, Part 226 only applies 10 !he c!ean!ng of 
"metal".ThisproposalremoveslhisdisUncUon,openlnglheapp!i';abilitytoanymaterialc!eanedbysolventc!eaningprocsssss.llasolventcieanlngprocess 
was nol subject to Part 226 because you were cleaning something other than metal, it will now be subject to Subpart 226-1. 

Consistent wilh the Ozone Transport Commission's (OTC) 2012 updated model rule, anew/replacement voe requirement rs being proposed for Part 226 
cold cleaners, including remote reservoir cleaners. Proposed Subpart 226·1 will change the current requirement of using asolvent with amaximum vapor 
preS$ura of 1.0 mm Hg, or less, at 20'C to uslng acleaner with no more than 25 grams of VOC per llter (25911) of c!eanlng solullon. No changes are being 
proposedforlheotherPart226solventciBWgp10cesses(opentopvapororconveyortzed). 

beanewregulat!onconslstent 

:e~~:1:~~!~s\i\u~~~~~r!~~~ci :1wnr::i~e:r!~;~~:i:~~~ ;~i~~~~f:o~)~i~rgre:~:~~p=ri~·a~~~tfui)e~:~~·nee~~~:~~:fn~! 
under proposed 226·2. The ~roposed Subpart226·2 wiU have work practice, record keeping and storage requirements for cleaning solvents that contain voes. 

0 1 
~~e~~~:~~~~n~~i~~mua~eJo~:~1~~iva~c1;3~!t~~, ~!~~l[~~o~~~tr~i~ 

5:~~~e~l~~~(~o~tf ~~~~ ~:~~~r~ei,9::~~w ~rl~i~~~a~3~~~~:u~ 
t~~~Wn~r~~~~~fJi~~~~~~nm:~e~: ~:a~Sfo~te[h:S~,:pr~,:~~~;s:~Pi~ (l1~)~~~e~:~o~t~:1au as the m1s1ons to Part 201 lo the United 

Hearings for Iha proposed rule and attendant revisions lo existing rules described above will be he!d as follows and are scheduled ln places that are 
reasonablyaccessibletopersonswilhlmpalredmobility: 

Date Tima Location 

1:00 pm NYSOEG, 625 Broadway, PublicAsssmbly Room 129AIB, Albany, NY 12233 
The Oapartmentwill provide Interpreter serkes for deaf persons at no charge. Written rnquests lorlnterpraterssrvlcesare required and should ba submitted 

by May 15, 2019, to Richard Mc:Auley, NYSOEC, 625 Broadway, AlbanyNY12233-3250, (518) 402·8438, alrceos@dec OYOoY 
Pursuant to Part 617 of the Implementing regulalions for the State Env1ronmenla1 Quality Reviaw Act, the Oepartmenl has prepared aNegative

Daclaratlonslatingthattheproposedac:tions'N\llnothaveasigniflcanteflectonlhaenvironmanL - - -- - ------- ~ 

The Department inviles all parsons, organlzalions, corporations, and government agencies that may be affected by !he proposed revisions to attend1~~h:;~!\~Jrgt~~~~J!~1~~~~:~ :r~~ ~~~~;,~~ :~~ ~~~:iieiu~~ra~ :~~~~~~~rred!~p~r~lt~~e:~nn~!ia~fo~~~::~t~d:~fS 
lo attend each hearing. 
Information for Part 208 and attendant revisions, may be obtained lrom Dan Brinsko, P. E., NYSDEC DMsion of Air Resourus, 625 Broadway, Albany NY 
12233·3251, telephone, (518) 402-8403; emaff, air.rags@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Information for Part 226 and attendant revisions, may be ob!ained from John Henkes, P. E., NYSOEG OMslon of Air Resources, .625 Broadway, Albany NY 
12233-3251, telephone, (518) 402-8403; email, alr.rngs@dec.ny.gov. Written stalemenls maybe submiltd until 5pm May 29, 2019. 
Requests for information and comments rlllated to lha •section 111(d} Stale Plan for MSW Landfilfsw revision and tile SIP revision to Incorporate Part 226, 

1t\~~~~ ~1~il~0 
2~{si~:r:~:%~ij 1~~~e3~tt~~~~i:r~g1J3e~~:'.~~~.1{V~tt:i~~fm~:a:yb~'s:~~Je~~~fill~np::;2i~~i;?.625 

Broamvay, 
The proposed regulations may be found onlhe INSOEC's website at: btto;l/'MYWdec nYaoY/reau)aUomiforoPremdations html#oublic or may be obtained 

fromanyoflhefo11owingOepartmentolllces: 
•NYSDEG Region One Headquarters, SUIN Stony Brook, 50 Circle Road, Stony Brook. NY 11790-.3409, AttenHon: Shaun Snee 
·Hunters Point Plaza, 47-4021slStreaLLong Island Crty, NY11101,Attsntlon: Sam Uebllch 
•21 South Putt Comers Road, New Paltz, NY12561, Attention: George Sweikert 
•1130 North Westcott Rd., Schenectady, NY 12306, Attention: Victoria Schmitt 
•Hudson Street Extension, Box 220, Warrensburg NY 12885, Attention: James Coutant 
•Watertown State Office Bldg, 317Washington St, Wale rtown, NY 13601, Attention: Robert Jacobs 
• 615 Erie Boulevard West Syracusij, NV 13204-2400,Attentlon: Thomas Elter 
•6274 East Avon-Lima Road, Avon, NY14414, Attention: Yuan Zeng 
•270 Mlch!gan Avenue, Buffalo, NY 14202, Attention: Michael Emeiy 
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NOTICE OF PUBLIC HEARING 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION Glen Falls 

Notice Is hereby given that the New York State Department of Environmental Conservation (NYSDEC) will hold a legislative Public Hearing on two 
separate proposals: 

1: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 of the 
Environmental Conservation Law (EGL), notice is hereby given that the New York State Department of Environmental Conservation (Department) will hOld 
the following legislative public hearings on the proposed revisions to 6NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal
Solid Waste Landfills, and 6NYCRR Part 200, General Provisions. 

Emissions from municipal solid waste (MSW) landfills are regulated by Part208 which is based on the federal Emission Guideline (EG) set forth in 40 CFR 
Part 60, Subpart Cc, as issued In 1996. Part 208 controls landfill gas emissions by requiring landfills that exceed aspecified emission threshold to Install 
and operate agas collection and control system (GCCS) where the landfill gas Is either flared or utilized as an energy source. In 2016, the U.S. Environmental 
Protection Agency (EPA) updated the federal EG by replacing Subpart Cc with new Subpart Cf. New Subpart Cf applies to existing landfills that have accepted 
waste after November I!, 1987 and began construction, reconstruction or modification prior to July 17, 2014. In order to comply with the new federal 

- -EG,the Departmentis required torevise its •section+11 (d) State Plan for MSW Landfills'to include the new EG and submit the State Plan to EPA for review 
and approval. Consequently, the Department proposes to revise Part 208, and attendant revisions to Parts 200, to incorporate by reference the new federal 
EG for MSW Landfills. 

The proposed revisions to Part 208 retain the rule applicability design capacity threshold of 2.5 million megagrams (Mg) and 2.5 million cubic meters of 
waste, but lower the non-methane organic compounds (NMOC) emission trigger threshold from 50 Mg/year to 34 Mg/year for installing and operating a 
GCCS. For MSW landfills that are closed, the current 50 Mg/yearNMOC trigger threshold will remain. There will be anew optional methodology for determining 
when alandfill must install and operate aGCCS- referred to as ner 4-which Is based on site-specific surface emissions monitoring of methane. Under 
Tier 4, if alandfill's surface emissions of methane are above 500 parts per million for four consecutive quarters, the landfill will be required to install and 
operate aGCCS. Other notable changes include: new and updated delinitions; the removal of certain operation standards with corresponding requirement 
to take corrective action for exceedances, along with monitoring and reporting requirements; required electronic reporting when using test methods supported
by EPA's electronic reporting tool (ERT); criteria for capping, removing or decommissioning aportion ofthe GCCS in low producing landfill gas areas; expanding 
landfill gas treatment; and provisions for startup, shutdown and malfunction periods. 

2: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 of the 
Environmental Conservation Law (EGL), notice Is hereby given that the New York State Department of Environmental Conservation (Department) will hold 
the following legislative public hearings on the proposed revisions to 6NYCRR Part 226, Solvent Metal Cleaning Processes, and 6NYCRR Part 201, Permits 
and Registrations. 

Under the proposed changes, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent Cleaning Processes". Owners or operators 
of solvent cleaning processes subject to the current Part 226 will be subject to the proposed Subpart 226-1. Currently, Part 226 only applies to the cleaning
of "metal". This proposal removes this distinction, opening the applicability to any material cleaned by solvent cleaning processes. Ifasolvent cleaning process 
was not subject to Part 226 because you were cleaning something other than metal, it will now be subjectto Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, anew/replacement voe requirement is being proposed for Part 226 
cold cleaners, including remote reservoir cleaners. Proposed Subpart 226-1 will change the current requirement of using asolvent with amaximum vapor 
pressure of 1.0 mm Hg, or less, at20'C to using acleaner with no more than 25 grams of VOC per liter (25gll) of cleaning solution. No changes are being 
proposed for the other Part 226 solvent cleaning processes (open top vapor or conveyorized). 

Additionally, the proposed amendments will add anew Subpart 226-2, entitled "Industrial Cleaning Solvents" which will be anew regulation consistent 
with the Environmental Protection Agency's (EPA's) Industrial Cleaning Solvents Control Technique Guidelines (CTG) (2006). Any owner or operator of a 
facility that emits to the atmosphere three (3) tons or more of volatile organic compounds (VOCs) from industrial cleaning solvents, on an annual basis, may 

· • • · foreign materials from surfaces of unit operations, including large and small manufactured 
· flushing or spraying, either by hand 

visions are not subject to any new 
requirements under proposed 226-2. The proposed Subpart 226-2 will have work practice, recordkeeping and storage requirements for cleaning solvents 
that contain voes. Cleaning solutions will also have amaximum voe content limit of fifty (50) grams of voe per liter (0.42 pounds of voe per gallon) of 
cleaning material or, as an alternative to this maximum voe content, an industrial cleaning solvent with amaximum composite vapor pressure of eight (8)
millimeters of mercury (mmHg) at 20 degrees Celsius may also be used. Further, the Department proposes to submit the Part 226 as well as the revisions 
to Part 201 to the United States Environmental Protection Agency as arevision to the State Implementation Plan (SIP) for New York State. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as follows and are scheduled in places that are 
reasonably accessible to persons with Impaired mobility: 

Date TIme Location 
5/22/2019 1:00 pm 6274 Avon-Lima Rd. (Ries. 5and 20), Conference Room, Avon, NY 14414-9516 
5/24/2019 1:00 pm NYSDEC, 625 Broadway, Public Assembly Room 129A/B, Albany, NY 12233 

The Department will provide interpreter services for deaf persons at no charge. Written requests for interpreter services are required and should be submitted 
by May 15, 2019, to Richard McAuley, NYSDEC, 625 Broadway, Albany NY 12233-3250, (518) 402-8438.air.regs@dec.ny.gov. 

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act, the Department has prepared aNegative 
Declaration stating that the proposed actions will not have asignificant effect on the environment. 

The Department Invites all persons, organizations, corporations, and government agencies that may be affected by the proposed revisions to attend 
the hearings. At each hearing, persons who wish to make astatement will be invited to speak. It is requested that oral statements also be submitted in writing. 
The Department will give equal weight to written and oral statements, and since acumulative record will be compiled It is not necessary for interested parties 
to attend each hearing. 
Information for Part 208 and attendant revisions, may be obtained from Dan Brinsko, P. E., NYSDEC Division of Air Resources, 625 Broadway, Albany NY 
12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Information for Part 226 and attendant revisions, may be obtained from John Henkes, P. E., NYSDEC Division of Air Resources, 625 Broadway, Albany NY 
12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Requests for Information and comments related to the "Section 111 (d) State Plan for MSW Landfills" revision and the SIP revision to incorporate Part 226, 
Solvent Cleaning Processes and Industrial Cleaning Solvents, may be obtained from Robert D. Bielawa, P.E., NYSDEC Division of Air Resources, 625 Broadway,
Albany, NY12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 

The proposed regulations may be found on the NYSDEC's website at: htto•/Jwww dee nyqoy/requ!ations/proprequlations htm!#public or may be obtained 
from any of the following Department offices: 

- NYSDEC Region One Headquarters, SUNY Stony Brook, 50 Circle Road, Stony Brook, NY 11790-3409, Attention: Shaun Snee 
- Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam Lieblich 
-21 South Putt Corners Road, New Paltz, NY 12561, Attention: George Sweikert 
- 1130 North Westcott Rd., Schenectady, NY 12306, Attention: Victoria Schmitt 
-Hudson Street Extension, Box 220, Warrensburg NY 12885, Attention: James Coutant 
-Watertown State Office Bldg, 317 Washington St., Watertown, NY 13601, Attention: Robert Jacobs 
-615 Erie Boulevard West, Syracuse, NY 13204-2400, Attention: Thomas Elter 
,6274 East Avon-Lima Road, Avon, NY 14414, Attention: Yuan Zeng
''270 Michigan-Aven\Je~BOffalo~NY 14202;Attention: Michael Emery 

mailto:air.regs@dec.ny.gov
mailto:air.regs@dec.ny.gov
mailto:air.regs@dec.ny.gov
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NOTICE OF PUBLIC HEARING 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Notice is hereby given thatthe New York State Department of Environmental Conservation (NYSDEC) will hold alegislative Public Hearing on two 
separate proposals: 

1: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71·2105 
of the Environmental Conservation Law (EGL), notice Is hereby given that the New York State Department of Environmental Conservation (Department) 
will hold the following legislative public hearings on the proposed revisions to 6NYCRR Part 208, Landfill Gas Collection and Control Systems 
for Certain Municipal Solid Waste Landfills, and 6NYCRR Part 200, General Provisions. 

Emissions from municipal solid waste (MSW) landfills are regulated by Part208 which Is based on the federal Emission Guideline (EG) set forth 
In 40 CFR Part 60, Subpart Cc, as issued in 1996. Part 208 controls landfill gas emissions by requiring landfills that exceed aspecified emission 
threshold to install and operate agas collection and control system (GCCS) where the landfill gas is either flared or utilized as an energy source. 
In 2016, the U.S. Environmental Protection Agency (EPA) updated the federal EG by replacing Subpart Cc with new Subpart Cf. New Subpart Cf 
applies to existing landfills that have accepted waste after November 8, 1987 and began construction, reconstruction or modification prior to July 
17, 2014. In order to comply with the new federal EG, the Department is required to revise its "Section 111(d) Stale Plan for MSW Landfills" to 
Include the new EG and submit the State Plan to EPA for review and approval. Consequently, the Department proposes to revise Part 208, and 
attendant revisions to Parts 200, to incorporate by reference the new federal EG for MSW Landfills. 
-Toe proposed revisions to Part 208 retain the rule applicability (Mg) and 2.5 million cubic 
meters of waste, but lower the non-methane organic compounds to 34 Mg/yearforlnstalling 
and operating aGCCS. For MSW landfills that are closed, the curr here will be anew optional 
methodology for determining when alandfill must Install and operate aGCCS - referred to as Tier 4 - which Is based on site-specific surface 
emissions monitoring of methane. Under Tier 4, If alandfill's surface emissions of methane are above 500 parts per million for four consecutive 
quarters, the landfill will be required to Install and operate aGCCS. Other notable changes include: new and updated definitions; the removal of 
certain operation standards with corresponding requirement to take corrective action for exceedances, along with monitoring and reporting
requirements; required electronic reporting when using test methods supported by EPA's electronic reporting tool (ERT); criteria for capping, 
removing or decommissioning aportion of the GCCS in low producing landfill gas areas; expanding landfill gas treatment; and provisions for 
startup, shutdown and malfunction periods. 

2: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19·0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 
of the Environmental Conservation Law (ECL), notice Is hereby given that the New York State Department of Environmental Conservation (Department) 
will hold the following legislative public hearings on the proposed revisions to 6NYCRR Part 226, Solvent Metal Cleaning Processes, and 6NYCRR 
Part 201, Permits and Registrations. 

Under the proposed changes, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent Cleaning Processes". Owners 
or operators of solvent cleaning processes subject to the current Part 226 will be subject to the proposed Subpart 226-1. Currently, Part 226 only 
applies to the cleaning of "metal". This proposal removes this distinction, opening the applicability to any material cleaned by solvent cleaning 
processes. If asolvent cleaning process was not subjectto Part 226 because you were cleaning something other than metal, ltwill now be subject 
to Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, anew/replacement VOC requirement is being proposed 
for Part 226 cold cleaners, including remote reservoir cleaners. Proposed Subpart 226-1 will change the current requirement of using asolvent 
with amaxlmum vapor pressure of 1.0 mm Hg, or less, at 20'C to using acleaner with no more than 25 grams of VOC per liter (25gn) of cleaning 
solution. No changes are being proposed for the other Part 226 solvent cleaning processes (open top vapor or conveyorized). 

Additionally, the proposed amendments will add anew Subpart 226-2, entitled "Industrial Cleaning Solvents" which will be anew regulation 
consistent with the Environmental Protection Agency's (EPA's) Industrial Cleaning Solvents Control Technique Guidelines (CTG) (2006). AnY owner 
or operator of afacility that emits to the atmosphere three (3) tons or more of volatile organic compounds (VOCs) from industrial cleaning solvents, 
on an annual basis, may be subject. Specifically, the provisions apply to the cleaning offoreign materials from surfaces of unit operations, including 
large and small manufactured components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by wiping, brushing, mopping,
flushing or spraying, either by hand or mechanical means. The use of cleaning solvents that are already subject to (or exempt from) other regulatory 
provisions are not subject to any new requirements under proposed 226-2. The proposed Subpart 226·2 wlll have work practice, recordkeeping
and storage requirements for cleaning solvents that contain voes. Cleaning solutions will also have amaxlmum VOC content limit of fifty (50) 
grams of voe per liter (0.42 pounds of voe per gallon) of cleaning material or, as an alternative to this maxlmum VOC content, an industrial 
cleaning solvent with amaxlmum composite vapor pressure of eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius may also be used. 
Further, the Department proposes to submit the Part 226 as well as the revisions to Part201 to the United States Environmental Protection Agency 
as arevision to the State Implementation Plan (SIP) for New York State. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as follows and are scheduled in places that 
are reasonably accessible to persons with impaired mobility: 

Date Time Location 

5/22/2019 1:00 pm 6274Avon-Lima Rd. (Rtes. 5and 20), Conference Room, Avon, NY 14414-9516 
5/24/2019 1:00 pm NYSDEC, 625 Broadway, Public Assembly Room 129NB, Albany, NY 12233 

The Department will provide interpreter services for deaf persons at no charge. Written requests for interpreter services are required and should 
be submitted by May 15, 2019, to Richard McAuley, NYSDEC, 625 Broadway, Albany NY 12233-3250, (518) 402-8438. airreos@dec.ny gov. 

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act, the Department has prepared aNegative 
Declaration stating that the proposed actions will not have asignificant effect on the environment. 

The Department invites all persons, organizations, corporations, and government agencies that may be affected by the proposed revisions to 
attend the hearings. At each hearing, persons who wish to make astatement will be invited to speak. It is requested that oral statements also be 
submitted in writing. The Department will give equal weight to written and oral statements, and since acumulative record will be compiled It is 
not necessary for interested parties to attend each heartng. 
Information for Part 208 and attendant revisions, may be obtained from Dan Brinsko, P. E., NYSDEC Division of Air Resources, 625 Broadway, 
Albany NY 12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Information for Part 226 and attendant revisions, may be obtained from John Henkes, P. E., NYSDEC Division of Air Resources, 625 Broadway, 
Albany NY 12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Requests for information and comments related to the "Section 111 (d) State Plan for MSW Landfills" revision and the SIP revision to incorporate 
Part 226, Solvent Cleaning Processes and Industrial Cleaning Solvents, may be obtained from Robert D. Bielawa, P.E., NYSDEC Division of Air 
Resources, 625 Broadway, Aibany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted 
until 5pm May 29, 2019. 

The proposed regulations may be found on the NYSDEC's website at: http·//www dee ny.qov/regulations/proorequlations html#public or may
be obtained from any of the following Department offices: 
REGION 1• NYSDEC Region One Headquarters, SUNY Stony Brook, 50 Circle Road, Stony Brook, NY 11790-3409, Attention: Shaun Snee 
filllWlll · Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam Lieblich 
filli!Qlil-21 South Putt Comers Road, New Paltz, NY 12561, Attention: George Sweikert 
REGION 4-1130 North Westcott Rd., Schenectady, NY 12306, Attention: Victoria Schmitt 
fil!i.!IDJ..5. · Hudson Street Extension, Box 220, Warrensburg NY 12885, Attention: James Coutant 
REGION 6•Watertown State Office Bldg, 317 Washington St., Watertown, NY 13601,Attention: Robert Jacobs 

'IIBlli!!!1"'6TfErie'Bou1eva-rifwesrsyracus~-;-NY13204,24oo;Atte-ntio-n:Th1m\asEiter=~ · ··· ·· · 
REGION 8- 6274 East Avon-Lima Road, Avon, NY 14414, Attention: Yuan Zeng
l!.E.Glml.i •270 Michigan Avenue, Buffalo, NY 14202, Attention: Michael Emery 
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PURPOS£ TllEFlllllG OF RE\1SED RATES TO P.S.C. 00. 219 G!STARfFS 
TEXT: Notice Is hereby given that Niagara 
Mohawk Power corporation d/b/a Nation
al Grid has filed with the New York State 
Public service commlsslon ("CommissioM 
n") proposed tariff revisions to Its SchedM 
ule for Gas Service, PSC No.219 - GAS, to 
become effective, May 1, 2019. 

The proposed tariff amendment ls intendM 
ed to provide the Company flexibility In ac
cepting applications for new or additional 
gas service If the Company determines 
there Is insufficient gas supply and/or ca
pacity to serve the prospective 
custorner(s) In the relevant area of its servM 
Ice territory. The flexibility provided by the 
amendment will allow the Company to re
sponsibly add new gas customers and 
manage demand, while continuing to proM 
vide safe and reliable service to Its existing 
customers. 

Copies of the amendments to PSC No. 219 
Gas are avallable for public Inspection and 
can be obtained by writing National Grid, 
Regulation and Pricing Department, AM4, 

n&wage rates 10 300 Erle Boulevard West, Syracuse, NY
~cL w:ge&:e~ ise<i~: 13202 or on the Company's website at: 
empt from Iha pay- https;//www.natlonalgrldus.com/Upstatew 

NY-Home/Rates/Rate-statements. 
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on the following issue date(s): 

Ambika Mohan 

Subscribed to and Sworn before me 
,v~ ~. IThis...µ_ day of ruy(\ , 2019 

CQ;~ -Q:-- --
Nota~ i 
Donna Perez 
Notary Public State Of New York 
No. 01PE6151365 
Qualffiea In New York County 
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NOTICE OF PUBLIC HEARING 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Notice is hereby given that the New York State Department of Environmental Conservation (NYSDEC) will hold alegislative Public Hearing on two 
separate proposals: 

1: Pursuantto Sections 1-0101, 3-0301, 3-0303, 19·0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 of the Environmental 
Conservation Law (EGL), notice is hereby given that the New York State Department of Environmental Conservation (Department) will hold the following 
legislative public hearings on the proposed revisions to 6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid 
Waste Landfills, and 6NYCRR Part 200, General Provisions. 

Emissions from municipal solid waste (MSW) landfills are regulated by Part 208 which is based on the federal Emission Guideline (EG) set forth In 40 CFR 
Part 60, Subpart Cc, as Issued in 1996. Part 208 controls landfill gas emissions by requiring landfills that exceed aspecified emission threshold to install 
and operate agas collection and control system (GCCS) where the landfill gas is either flared or utilized as an energy source. In 2016, the U.S. Environmental 
Protection Agency (EPA) updated the federal EG by replacing Subpart Cc with new Subpart Cf. New Subpart Cf applies to existing landfills that have accepted 
waste after November 8, 1987 and began construction, reconstruction or modification prior to July 17, 2014. In order to comply with the new federal EG, the 
Department is required to revise Its "Section 111 (d) State Plan for MSW Landfills" to Include the new EG and submitthe State Plan to EPA for review and approval. 
gonseqll8!1tly, the DepJLrtment PJOP))Ses to revise Part 208, and attendant revisions to Pa!Js 200,toJncorporate by reference the new federal EG for MSW Landlills. 

The proposed revisions to Part 208 retain the rule applicability design capacity threshold ol 2.5 million megagrams (Mg) and 2.5 million cubic meters of 
waste, but lower the non-methane organic compounds (NMOC) emission trigger threshold from 50 Mg/year to 34 Mg/year for Installing and operating aGCCS. 
For MSW landfills that are closed, the current 50 Mg/year NMOG trigger threshold will remain. There will be anew optional methodology for determining 
when alandfill must install and operate aGGGS -relerred to as Tier 4-which Is based on site-specific surface emissions monitoring of methane. Under Tier 
4, if alandfill's surtace emissions ol methane are above 500 parts per million for four consecutive quarters, the landfill will be required to install and operate 
aGGCS. other notable changes Include: new and updated definitions; the removal of certain operation standards with corresponding requirement to take 
corrective action for exceedances, along with monitoring and reporting requirements; required electronic reporting when using test methods supported by 
EPA's electronic reporting tool (ERT); criteria for capping, removing or decommissioning aportion of the GGGS in low producing landfill gas areas; expanding 
landfill gas treatment; and provisions for startup, shutdown and malfunction periods. 

2: Pursuantto Sections 1·0101, 3·0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71·2103, and 71·2105 of the Environmental 
Conservation Law (EGL), notice is hereby given thatthe New York State Department of Environmental Conservation (Department) will hold the following legislative
public hearings on the proposed revisions to 6NYGRR Part 226, Solvent Metal Gleaning Processes, and 6NYC RR Part 201, Permits and Registrations. 

Under the proposed changes, the current Part 226 will be re-designated Subpart 226·1 and renamed "Solvent Gleaning Processes". Owners or operators of 
solvent cleaning processes subject to the current Part 226 will be subject to the proposed Subpart 226·1. Currently, Part 226 only applies to the cleaning of 
"metal". This proposal removes this distinction, opening the applicability to any material cleaned by solvent cleaning processes. If asolvent cleaning process 
was not subject to Part 226 because you were cleaning something other than metal, it will now be subject to Subpart 226·1. 

Consistent wllh the Ozone Transport Commission's (OTC) 2012 updated model rule, anew/replacement VOG requirement is being proposed for Part 226 
cold cleaners, including remote reservoir cleaners. Proposed Subpart 226·1 will change the current requirement of using asolvent with amaximum vapor 
pressure of 1.0 mm Hg, or less, at 20'C to using acleaner with no more than 25 grams of.VOG per liter (25gA) of cleaning solution. No changes are being 
proposed for the other Part 226 solvent cleaning processes (open top vapor or conveyorlzed). 

Additionally, the proposed amendments will add anew Subpart 226·2, entitled "Industrial Gleaning Solvents" which will be anew regulation consistent 
with the Environmental Protection Agency's (EPA's) Industrial Gleaning Solvents Control Technique Guidelines (GTG) (2006). Any owner or operator of afacility
that emits to the atmosphere three (3) tons or more of volatile organic compounds (VOCs) from Industrial cleaning solvents, on an annual basis, may be 
subject. Specifically, the provisions apply to the cleaning of foreign materials from surfaces of unit operations, Including large and small manufactured 
components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by wiping, brushing, mopping, flushing or spraying, either by hand or 
mechanical means. The use of cleaning solvents that are already subject to (or exempt from) other regulatory provisions are not subjectto any new requirements 

ontain voes. 
gallon) of cleaning material or, as 
f eight (8) millimeters of mercury 

(mmHg) at 20 degrees Celsius may also be used. Further, the Department proposes to submit the Part 226 as well as the revisions to Part 201 to the United 
States Environmental Protection Agency as arevision to the State Implementation Plan (SIP) for New York State. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as follows and are scheduled in places that are 
reasonably accessible to persons with Impaired mobility: 

Time Location 
1:00pm 6274 Avon-Lima Rd. (Ries. 5and 20), Conference Room, Avon, NY 14414-9516 
1:00pm NYSDEC, 625 Broadway, Public Assembly Room 129NB, Albany, NY 12233 

The Department will provide interpreter services for deaf persons at no charge. Written requests for interpreter services are required and should be submitted 
by May 15, 2019, to Richard McAuley, NYSDEC, 625 Broadway, Albany NY 12233·3250, (518) 402-8438. aimos@dec nyaoy. 

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act, the Department has prepared a Negative 
Declaration stating that the proposed actions will not have asignificant effect on the environment. 

The Department invites all persons, organizations, corporations, and government agencies that may be aflected by the proposed revisions to attend 
the hearings. At each hearing, persons who wish to make astatement will be invited to speak. It is requested that oral statements also be submitted in writing. 
The Department will give equal weight to written and oral statements, and since acumulative record will be compiled it is not necessary lor interested parties 
to attend each hearing. 
Information for Part 208 and attendant revisions, may be obtained from Dan Brinsko, P. E., NYSDEG Division of Air Resources, 625 Broadway, Albany NY 
12233·3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Information for Part 226 and attendant revisions, may be obtained from John Henkes, P. E., NYSDEC Division of Air Resources, 625 Broadway, Albany NY 
12233·3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Requests for information and comments related to the "Section 111(d) State Plan for MSW Landfills" revision and the SIP revision to incorporate Part 226, 
Solvent Cleaning Processes and Industrial Cleaning Solvents, may be obtained from Robert D. Bielawa, P.E., NYSDEC Division of Air Resources, 625 Broadway, 
Albany, NY 12233·3251, Phone: (518) 402·8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 

The proposed regulations may be found on the NYSDEC's website at: htto:llwww.dec.ny.gov/regulationslorooregulations.html#oublic or may be obtained 
from any of the following Department offices: 

1• NYSDEC Region One Headquarters, SUNY Stony Brook, 50 Circle Road, Stony Brook, NY 11790-3409, Attention: Shaun Snee 
•Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam lieblich 
• 21 South Putt Corners Road, New Paltz, NY 12561, Attention: George Sweikert 

4 · 1130 North Westcott Rd., Schenectady, NY 12306, Attention: Victoria Schmitt 
filfill!1ll • Hudson Street Extension, Box 220, Warrensburg NY 12885, Attention: James Coutant 
BfG!fill!•Watertown State Office Bldg, 317 Washington St., Watertown, NY 13601, Attention: Robert Jacobs 
REGION 7 • 615 Erie Boulevard West, Syracuse, NY 13204·2400, Attention: Thomas Elter 
!IBill!lil · 6274 East Avon-Lima Road, Avon, NY 14414, Attention: Yuan Zeng
filfill!/l.i •270 Michigan Avenue, Buffalo, NY 14202, Attention: Michael Emery 
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AFFIDAVIT OF PUBLICATION 

STATE OF NEW YORK 
COUNTY OF NEW YORK 

Ambika Mohan being duly sworn hereby declares and 
says, that she is the Advertising Account Executive 
responsible for acing the attached advertisement for 
publication in c ¾:+..+-t--::;...l O ~uS 
for Miller Advertising Agency, Inc; located in New 
York, NY, and that the NYSDEC Notice of Complete 
Application advertisement, of which the annexed is a 
true copy, has been published in the said publication 
on the following issue date(s): 

t~
M,t~~~ 
Ambika Mohan 

Subscribed to and Sworn before me 
. c¼ D.. ' \This _t_o_ day of ..,_f\1:i-'-'-'-(-'--,-'-----'' 2019 

~-L'====· 
Notary Public 

Donna Perez 
Notary Public State Of New York 
No. 01PE6151365 
Qualified In New York County 
Commission Expires August, 14th - 2022 



NOTICE OF PUBLIC HEARING BuffaloNEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION News
Notice is hereby given that the New York State Department of Environmental Conservation (NYSOEC) will hold alegislative Public Hearing on two 
separate proposals: 

1: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 
of the Environmental Conservation Law (ECL), notice is hereby given that the New York State Department of Environmental Conservation 
(Department) will hold the following legislative public hearings on the proposed revisions to 6NYCRR Part 208, Landfill Gas Collection and Control 
Systems for Certain Municipal Solid Waste Landfills, and 6NYCRR Part 200, General Provisions. 

Emissions from municipal solid waste (MSW) landfills are regulated by Part 208 which is based on the federal Emission Guideline (EG) set 
forth In 40 CFR Part 60, Subpart Cc, as issued m1996. Part 208 controls landfill gas emissions by requiring landfills that exceed aspecified
emission threshold to install and operate agas collection and control system (GCCS) where the landfill gas is either flared or utilized as an energy 
source. In 2016, the U.S. Environmental Protection Agency (EPA) updated the federal EG by replacing Subpart Cc with new Subpart Cf. New 
Subpart Cf applies to existing landfills that have accepted waste after November 8, 1987 and began construction, reconstruction or modification 
prior to July 17, 2014. In order to comply with the new federal EG, the Department is required to revise its "Section 111 (d) State Plan for 
MSW Landfills" to include the new EG and submit the State Plan to EPA for review and approval. Consequently, the Department proposes to revise 
Part 208, and attendant revisions to Parts 200, to incorporate by reference the new federal EG for MSW Landfills. 

·-The proposed revisions toPart208 megagrams (Mg) and 2:5 million cubic 
meters of waste, butlowerthe 50 Mg/year to 34 Mg/year for installing 
and operating aGCCS. For MSW landfills that are closed, the current 50 will remain. There will be anew optional 
methodology for detennining when alandfill must install and operate referred to as Tier 4 -which is based on site-specific surface 
emissions monitoring of methane. UnderTier4, ifalandfill's surface emissions of methane are above 500 parts per million for four consecutive 
quarters, the landfill will be required to install and operate aGCCS. Other notable changes include: new and updated definitions; the removal of 
certain operation standards with corresponding requirement to take corrective action for exceedances, along with monitoring and reporting 
requirements; required electronic reporting when using test methods supported by EPA:s electronic reporting tool (EAT); criteria for capping, 
removing or decommissioning aportion of the GCCS In low producing landfill gas areas; expanding landfill gas treatment; and provisions for 
startup, shutdown and malfunction periods. 

2: Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 
of the Environmental Conservation Law (ECL), notice is hereby given that the New York State Department of Environmental Conservation 
(Department) will hold the following legislative public hearings on the proposed revisions to 6NYCRR Part 226, Solvent Metal Cleaning Processes, 
and 6NYC RR Part 201, Permits and Registrations. 

Under the proposed changes, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent Cleaning Processes". Owners 
or operators of solvent cleaning processes subject to the current Part 226 will be subjectto the proposed Subpart 226-1. Currently, Part 226 only 
applies to the cleaning of "metal". This proposal removes this distinction, opening the applicabilily to any material cleaned by solvent cleaning 
processes. If asolvent cleaning process was notsubjectto Part226 because you were cleaning something other than metal, ltwill now be subject 
to Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, anew/replacement VOC requirement is being proposed 
for Part 226 cold cleaners, including remote reservoir cleaners. Proposed Subpart 226·1 will change the current requirement of using asolvent 
with amaximum vapor pressure of 1.0 mm Hg, or less, at 20'C to using acleaner with no more than 25 grams of VOC per liter (25gA) of cleaning
solution. No changes are being proposed for the other Part 226 solvent cleaning processes {open top vapor or conveyorized). 

Additionally, the proposed amendments will add anew Subpart 226-2, entitled "Industrial Cleaning Solvents" which will be anew regulation 
consistent with the Environmental Protection Agency's (EPA:s) Industrial Cleaning Solvents Control Technique Guidelines (CTG) (2006). Any 
owner or operator of afacility that emits to the atmosphere three (3) tons or more of volatile organic compounds (VOCs) from industrial cleaning 
solvents, on an annual basis, may be subject. Specifically, the prov1s1ons apply to the cleaning of foreign materials from surfaces of unit operations, 
including large and small manufactured components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by wiping, brushing, 
mopping, flushing or spraying, either by hand or mechanical means. The use of cleaning solvents that are already subject to (or exempt from) 
other regulatory provisions are not subjectto any new requirements under proposed 226-2. The proposed Subpart 226-2 will have work practice, 
recordkeeping and storage requirements for cleaning solvents that contain VOCs. Cleaning solutions will also have amaximum VOC content limit 
of fifty (50) grams of VOC per liter (0.42 pounds of voe per gallon) of cleaning material or, as an alternative to this maximum VOC content, an 
industrial cleaning solvent with amaximum composite vapor pressure of eight (8) millimeters of mercury (mm Hg) at 20 degrees Celsius may 
also be used. Further, the Department proposes to submit the Part 226 as well as the revisions to Part 201 to the United States Environmental 
Protection Agency as arevision to the State Implementation Plan {SIP) for New York State. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as follows and are scheduled in places 
that are reasonably accessible to persons with impaired mobility: 

Date TIme Location 
5/22/2019 1:00 pm 6274 Avon-Lima Rd. {Ates. 5and 20), Conference Room, Avon, NY14414-9516 

5/24/2019 1:00 pm NYSOEC, 625 Broadway, Public Assembly Room 129NB, Albany, NY 12233 

The Department will provide interpreter services for deaf persons at no charge. Written requests for interpreter services are required and should 
be submitted by May 15, 2019, to Richard McAuley, NYSDEC, 625 Broadway, Albany NY 12233-3250, (518) 402-8438, air.reos@dec.ny.gov. 

Pursuantto Part617 of the implementing regulations for the State Environmental Quality Review Act, the Department has prepared aNegative 
Declaration stating that the proposed actions will not have asignificant effect on the environment. · 

The Department invites all persons, organizations, corporations, and government agencies that may be affected by the proposed revisions to 
attend the hearings. At each hearing, persons who wish to make astatement will be invited to speak. It is requested that oral statements also be 
submitted in writing. The Department will give equal weightto written and oral statements, and since acumulative record will be compiled it is 
not necessary for interested parties to attend each hearing. 
Information for Part 208 and attendant revisions, may be obtained from Dan Brinsko, P. E., NYSOEC Division of Air Resources, 625 Broadway, 
Albany NY 12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Information for Part 226 and attendant revisions, may be obtained from John Henkes, P. E., NYSDEC Division of Air Resources, 625 Broadway,
Albany NY 12233-3251, telephone, (518) 402-8403; email, air.regs@dec.ny.gov. Written statements may be submitted until 5pm May 29, 2019. 
Requests for infonnation and comments related to the "Section 111 (d) State Plan for MSW Landfills" revision and the SIP revision to incorporate
Part 226, Solvent Cleaning Processes and Industrial Cleaning Solvents, may be obtained from Robert 0. Bielawa, P.E., NYSDEC Division of Air 
Resources, 625 Broadway, Albany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted 
until 5pm May 29,2019. 

The proposed regulations may be found on the NYSDEC's website at: htto:1/www dee ny.gov/reoulatjons/prooreoulations html#public or may
be obtained from any of the following Department offices: 
filfilmil -NYSDEC Region One Headquarters, SUNY Stony Brook, 50 Circle Road, Stony Brook, NY 11790-3409, Attention: Shaun Snee 
REGION 2• Hunters Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attention: Sam Lieblich 
l!fill!O!ll • 21 South Putt Corners Road, New Paltz, NY 12561, Attention: George Sweikert 
filfilllli! -1130 North Westcott Rd., Schenectady, NY 12306, Attention: Victoria Schmitt 
REGION 5- Hudson Street Extension, Box 220, Warrensburg NY 12885, Attention: James Coutant 
fil.G.lQ!!j_ • Watertown State Office Bldg, 317 Washington St., Watertown, NY 13601, Attention: Robert Jacobs 

~~= 0 REGIONF615'Efie'BoulevaffiW~Syracuse;N\'73Zff•f'2'11Y0;"Aifen!ion:'Tnomas Elter~-- - - ~--~-~- · 
filfill!lil · 6274 East Avon-Lima Road, Avon, NY 14414, Attention: Yuan Zeng 
REGION 9 -270 Michigan Avenue, Buffalo, NY 14202, Attention: Michael Emery 

https://ny.gov/reoulatjons/prooreoulations
mailto:air.regs@dec.ny.gov
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Crossword/ BYEuGENE srmFFER 

Solution time: 21 minutes 

1 Facts and figures 
6 Bygonejet 
8 SonofSeth 

12 Latinlove 
13 Historic period 
14 "Peter Pan" pooch 
15 "No problem!" 
17 Darkens 
18 Skip 
19 ''Dellciousn crop 
21 Threo, in Rome 
22 HoldSWay 
23 Zsa Zsa'a sister 
26 Stitch 
2B JusticeRuth-

Ginsburg 
31 Missing 
33 Pouch 
35 Shrill barks 
36 Toy {with) 
38 Prattle 
40 Make lace 
41 Beer, slangily 
43 Capote nickname 
45 Black Sea port 
47 Indigenous 
51 Accomplishes 
52 "Yes?" 
54 Garfield's pal 
65 Napoleon's title Tuesday's Answer CAhb,.J 
66 Actress Turner 23 Sprite 
57 Breaks down 24 Book-spine abbr. 
58 Coifs 25 "In my view ..." 
59 Stretches (out) 27 Wittyone 

29 Clean air org. 
30 TrioafterQ 

1 Calendar squares 32 Bridge supports 
"-"====12 Mine,inMontreal 34 Short snoozes 

3 Talkup 37 Super Bowl stats 
1,-liiiliiiliiiiil"""~I 4 Lingo 39 Unrulykid 

5 Sma.llsofas 42 Cut lumberci:, :c 6 Lanka lead-in 44 OfserviceC ~ 7 Early Mongolian 45 Scent 
8 Bridge tactic 46 Nitwit 
9 Acedateat 48 Author Dinesen ~i 

-"C 10 "Mytreat" 49 Tarzan's commuter 
0 o 11 Lip line? 

16 Partiallymine 50 LAX guesses'--'ifi 
20 Tavern 53 Med.plan0 ii!cs- :t> 
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· · · · · · · · · · · ·NEW YORK STATE 
· · · · · · DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

· · ·- - - - - - - - - - - - - - - - - - - - - - - - -

· · ·In The Matter of: 

· · · · · · · ·The Proposed Revisions to 6 NYCRR Parts 

· · · · · · · ·208, 200 and 226. 

· · ·- - - - - - - - - - - - - - - - - - - - - - - - -

· · ·Held Before:· ·Molly T. McBride 
· · · · · · · · · Impartial Hearing Officer 

· · ·Location:· · · NYS DEC Region 8 Office 
· · · · · · · · · 6274 East Avon Lima Road 

· · · · · · · · · · Avon, New York 14414 

· · ·Date:· · · · · May 22, 2019 

· · ·Time:· · · · · 1:00 p.m. 

· ·Reported By:· ·MICHELLE MUNDT ROCHA 

· · · · · · · · · Alliance Court Reporting, Inc. 

· · · · · · · · · 120 East Avenue, Suite 200 

· · · · · · · · · Rochester, New York 14604 
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· · · · · · · · · · A P P E A R A N C E S 

· ·Appearing as the Administrative Law Judge: 

· ·Molly T. McBride, Esq. 

· · · Office of Hearings & Mediation Services 

· · · 625 Broadway, First Floor 

· · · Albany, New York 12233-1550 

· · · Molly.mcbride@dec.ny.gov 

· · · · · · · · · · · · *· · ·*· · ·* 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · WEDNESDAY, MAY 22, 2019; 

· · · · · · (Proceedings in the above-titled matter 

· · · · · · commencing at 1:02 p.m.) 

· · · · · · · · · · · · ·*· · ·*· · ·* 

· · · · · · · · ALJ MCBRIDE: Good afternoon, everyone. 

· · My name is Molly McBride, and I'm an Administrative 

· · Law Judge with the New York State Department of 

· · Environmental Conservation. I'll be presiding over 

· · today's public comment hearing. 

· · · · · · · · The purpose of today's hearing is to 

· · receive public comment regarding the proposed 

· · amendments to 6 NYCRR Parts 226 and Part 201, as well 

· · as Part 208 and 200. Written comments are going to be 

· · accepted through 5 p.m. on May 29, 2019. Written 

· · comments may be mailed to the New York State 

· · Department of Environmental Conservation Division of 

· · Air Resources at 625 Broadway, Albany, New York 

· · 12233-3250. 

· · · · · · · · If you wish to comment on Part 208, please 

· · direct your comments to Dan Brinsko at the 625 

· · Broadway address. And if you wish to comment on Part 

· · 226, please direct your comments to John Henkes at the 

· · 625 Broadway address. We are also accepting comments 

· · via email. The email address is air.regs -- that's 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · R-E-G-S -- air.regs@dec.ny.gov. 

· · · · · · · · Hearings for the proposed rule revisions 

· · are going to be held here today, as well as on Friday, 

· · May 24, at 1 p.m. at the Department Central Office 

· · located at 625 Broadway Albany New York. Notice of 

· · the proposed rulemakings as well as the public 

· · hearings were published in the New York State Register 

· · and the Department's environmental notice bulletin. 

· · · · · · · · This public comment session is to provide 

· · the public with an opportunity to comment on the 

· · proposed rulemakings and is not a question-and-answer 

· · session. If anyone would like to make a comment on 

· · the record here today, they will need to fill out a 

· · speaker card, and we will call their name. 

· · · · · · · · Before we see if anyone would like to make 

· · a comment on the record, we will hear from Michele 

· · Kharroubi, who's from the Division in the Region 8 

· · office. And I will remind you that oral unwritten 

· · comments are given the same weight in the Department's 

· · review. 

· · · · · · · · Michelle? 

· · · · · · · · MS. KHARROUBI: Thank you, Judge McBride. 

· · · · · · · · Good afternoon. My name is Michele 

· · Kharroubi. I am an environmental engineer and work in 

mailto:air.regs@dec.ny.gov
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · the Division of Air Resources in Avon, New York. 

· · · · · · · · The Department is proposing to repeal 6 

· · NYCRR Part 208, Landfill Gas Collection and Control 

· · Systems for Certain Municipal Solid Waste Landfills, 

· · replace it with a new Part 208, and also revise 6 

· · NYCRR Part 200, General Provisions, to incorporate by 

· · reference as the new Part 208 the newly updated 

· · federal emission guideline (EG) for municipal solid 

· · waste (MSW) landfills codified at 40 CFR Part 60, 

· · Subpart Cf, titled "Emission Guidelines and Compliance 

· · Times for Municipal Solid Waste Landfills." 

· · · · · · · · On August 29, 2016, the US Environmental 

· · Protection Agency (EPA) updated the federal EG with 40 

· · CFR 60, Subpart Cf. The new federal EG further 

· · reduces emissions of methane by lowering the emission 

· · threshold at which a landfill must install and operate 

· · a landfill gas collection and control system (GCCS). 

· · Subsequently, to continue complying with section 

· · 111(d) of the Clean Air Act (CAA) and the newly 

· · adopted federal regulations, once this proposal is 

· · adopted, the Department is required to revise its 

· · State Plan to reflect the new federal EG and submit 

· · such State Plan to EPA for review and approval. 

· · · · · · · · New Part 208 will apply to existing 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · landfills that have accepted waste after November 8, 

· · 1987, and began construction, reconstruction or 

· · modification prior to July 17, 2014. The proposed 

· · revisions to Part 208 retain the rule applicability 

· · design capacity threshold of 2.5 million megagrams 

· · (Mg) and 2.5 million cubic meters of waste, but lowers 

· · the non-methane organic compound (NMOC) emission 

· · trigger threshold from 50 megagrams per year to 34 

· · megagrams per year for installing and operating a 

· · GCCS. For MSW landfills that have closed, the current 

· · 50 megagram per year NMOC trigger thresholds will 

· · remain. 

· · · · · · · · There will be a new optional methodology 

· · for determining when a landfill must install and 

· · operate a GCCS, referred to as Tier 4, which is based 

· · on site-specific surface emissions monitoring of 

· · methane. Under Tier 4, if a landfill surface 

· · emissions of methane are above 500 parts per million 

· · for four consecutive quarters, the landfill will be 

· · required to install and operate a GCCS. 

· · · · · · · · Other notable changes include new and 

· · updated definitions, the removal of certain operation 

· · standards with corresponding requirements to take 

· · corrective action for exceedances, along with 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · monitoring and reporting requirements; required 

· · electronic reporting when using test methods supported 

· · by EPA's electronic reporting tool (ERT); criteria for 

· · capping, removing or decommissioning a portion of the 

· · GCCS in low-producing landfill gas areas; expanding 

· · landfill gas treatment; and provisions for start-up 

· · shutdown and malfunction periods. 

· · · · · · · · Part 200 will be amended to update 

· · incorporated references to federal rules. 

· · · · · · · · The Department conducted a comprehensive 

· · stakeholder outreach effort by way of a conference 

· · call on May 16, 2018, to discuss the draft revisions 

· · to Part 208 and to obtain feedback. A wide range of 

· · affected parties were on call, including landfills, 

· · industry associations, environmental consultants, 

· · environmental groups and governmental agencies. A 

· · fact sheet outlining the draft revisions was 

· · circulated prior to the conference call. During the 

· · conference call department staff were able to field 

· · questions and hear ideas and concerns from 

· · stakeholders, and all participants were encouraged to 

· · submit their comments in writing. The comments 

· · received from the stakeholder outreach process were 

· · considered in developing this proposal. 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · · · · · · · Public hearings for this proposed 

· · rulemaking are being held in two New York State 

· · locations: At Avon on May 22nd at 1 p.m. and Albany 

· · on May 24th at 1 p.m. In addition to providing 

· · statements at this hearing today, interested parties 

· · may also submit written comments related to the 

· · proposed revisions to Part 208 and Part 200. 

· · Statements made at this hearing today and written 

· · comments received during the public comment period 

· · will be given equal weight and will become part of the 

· · administrative record for this rulemaking. 

· · · · · · · · Anyone wishing to obtain information or 

· · submit comments related to the proposed revisions to 

· · Part 208 or Part 200 may contact me -- not me -- Dan 

· · Brinsko, P.E., with NYSDEC Division of Air Resources, 

· · 625 Broadway, Albany, New York 12233-3250; telephone 

· · number (518) 402-8403; or email air.regs@dec.ny.gov. 

· · · · · · · · Written comments will be accepted through 

· · 5 p.m. Sunday, July 29, 2019. 

· · · · · · · · Thank you for attending this hearing. 

· · · · · · · · ALJ MCBRIDE: Thank you. 

· · · · · · · · Is there anyone that would like to make a 

· · comment on the record? And what we'll do is go off 

· · the record for about ten minutes in case anyone's 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · running late. 

· · · · · · (The proceeding recessed at 1:11 p.m.) 

· · · · · · (The proceeding reconvened at 1:17 p.m.; 

· · · · · · appearances as before noted.) 

· · · · · · · · ALJ MCBRIDE: We took a short recess to 

· · see if anyone was running late for the hearing. It's 

· · now approximately 1:20, and we have no one that would 

· · like to make a comment on the record. So we'll close 

· · the hearing record for this hearing. And I'll remind 

· · everyone there's another comment opportunity on 

· · Friday, May 24th, at the Department Central Office in 

· · Albany; and written comments will be accepted via mail 

· · and email. 

· · · · · · · · Thank you very much. 

· · · · · · · · · · · (TIME: 1:18 p.m.) 

· · · · · · · · · · · · *· · ·*· · ·* 
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Proceedings 5/24/2019 -- Proposed Rules 208 and 226 

1 P R O C E E D I N G S 

2 MR. O'CONNELL: Good afternoon, ladies and 

3 gentlemen. My name is Daniel O'Connell. I'm from the 

4 New York State Department of Environmental 

6 

Conservation, Office of Hearing and 

I'm the administrative 

7 

8 

9 

for today's public comments session 

Department's proposed rulemaking. 

Today's hearing is the 

comment session. The first session 

Mediation Services. 

law judge assigned 

regarding the 

second public 

was held on 

11 Wednesday, May 22, 2019, at the Department's offices 

12 located in Avon, New York. 

13 Today the public is invited to comment 

14 about two proposed rules from Title 6 of the Official 

Compilation of Codes, Rules and Regulations of the 

16 State of New York. 

17 The first is Part 208, titled Landfill Gas 

18 Collection and Control Systems For Certain Municipal 

19 Solid Waste Landfills. 

The proposed revisions to Part 208 

21 include, also, attendant revisions to Part 200, General 

22 Provisions. 

23 The purpose of these revisions is to 

24 incorporate the new federal Emission Guideline for 

municipal solid waste landfills, codified under 40 CFR 
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Proceedings 5/24/2019 -- Proposed Rules 208 and 226 

1 Part 60, Subpart CF. 

2 After these proposed amendments are 

3 adopted, the Department is required to revise the State 

4 Plan to reflect the new Emission Guidelines, and submit 

the revised State Plan to the Environmental Protection 

6 Agency for review and approval. 

7 The second proposed rule concerns Part 

8 226, titled Solvent Metal Cleaning Processes, which is 

9 currently identified as Part 226, will be designated as 

Subpart 226-1. 

11 Subpart 226-1 will be titled Solvent 

12 Cleaning Processes. The Department proposes a new 

13 subpart, 226-2, that will be entitled Industrial 

14 Cleaning Solvents. 

Attendant changes to Part 201 entitled 

16 Permits and Regulations are also proposed for 

17 consistency purposes. 

18 After these proposed amendments are 

19 adopted, The Department is required to revise the State 

Implementation Plan, which the Environmental Protection 

21 Agency will review and approve. 

22 Written comments are being accepted 

23 through 5 p.m., on May 29, 2019. 

24 Written comments about Part 208 should be 

directed to Dan Brinsko, professional engineer, New 
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1 York State Department of Environmental Conservation, 

2 Division of Air Resources, 625 Broadway, Albany, New 

3 York, 12233-3250. 

4 Written comments about Part 226 should be 

directed to John Henkes, professional engineer, New 

6 York State Department of Environmental Conservation, 

7 Division of Air Resources, 625 Broadway, Albany, New 

8 York, 12233-3250. 

9 And I will provide these addresses again 

at the end of the proceeding. And you can ask for them 

11 during any break that we may take. 

12 In addition, I understand that there are 

13 forms available today so that you can submit written 

14 comments to the Department. 

Comments about the proposed rulemakings 

16 can also be emailed to the following address: 

17 air.regs@dec.ny.gov. In the subject line, please put 

18 Part 208, Part 226, or both Part 208 and Part 226, 

19 depending on the scope and nature of your comments. 

Notice of the proposed rulemaking was 

21 posted on The Department's website and it was published 

22 in the State Register, as well as the Department's 

23 Environmental Notice Bulletin on March 20, 2019. 

24 Anyone who wishes to speak today must fill 

out a speaker card. They are available at the sign-in 
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Proceedings 5/24/2019 -- Proposed Rules 208 and 226 

1 table here at the entrance. Speakers will be called in 

2 the order which I received cards. 

3 When I call your name, please come up to 

4 the podium and use the podium. Please state your name 

and address, and whether you are speaking on behalf of 

6 someone or a particular group. 

7 This is not a question-and-answer session. 

8 The purpose of the hearing today is to provide members 

9 of the public with the opportunity to comment about the 

proposed amendments. 

11 When you make your statement, please come 

12 forward here. Speak slowly, loudly, and clearly. All 

13 comments this afternoon are being recorded by a 

14 stenographer. If we can't hear you, there's a risk 

that the statements you are making will not be recorded 

16 accurately. 

17 If you wish to make a statement, you may 

18 -- if you don't wish to make a statement, you may 

19 submit your comments in writing, as I said before. The 

staff reviews oral statements and written statements 

21 equally. 

22 Before taking comments today, we will hear 

23 a brief summary of the proposed rulemaking from 

24 Department staff. Dan Brinsko from the Division of Air 

Resources will speak about the proposed Part 208 rules 
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1 and the proposed Part 226 rules. 

2 So, Mr. Brinsko, when you're ready. 

3 MR. BRINSKO: Thank you, Judge O'Connell. 

4 Good afternoon. My name is Dan Brinsko. 

I am an environmental engineer and I work in the 

6 Division of Air Resources in Albany, New York. 

7 The Department is proposing to repeal 6 

8 NYCRR Part 208, Landfill Gas Collection and Control 

9 Systems For Certain Municipal Solid Waste Landfills, 

replace it with a new Part 208, and also revise 6 NYCRR 

11 Part 200, General Provisions, to incorporate by 

12 reference as the new Part 208, the newly-updated 

13 federal Emission Guidelines for Municipal Solid Waste 

14 Landfills, codified as 40 CFR, Part 60, Subpart CF, 

titled Emission Guidelines and Compliance Times For 

16 Municipal Solid Waste Landfills. 

17 On August 29, 2016, the US Environmental 

18 Protection Agency updated the federal EG, Emission 

19 Guideline, with 40 CFR Part 60, Subpart CF. 

The new federal Emission Guideline further 

21 reduces emissions of methane by lowering the emission 

22 threshold at which a landfill must install and operate 

23 a landfill gas collection and control system. 

24 Subsequently, to continue complying with 

Section 111(d) and the Clean Air Act, and newly-adopted 
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1 federal regulations, once this proposal is adopted, The 

2 Department is required to revise its State Plan to 

3 reflect the new Emission Guidelines, and submit such 

4 State Plan to EPA for a review and approval. 

New Part 208 will apply to existing 

6 landfills that have accepted waste after November 8, 

7 1987, and began construction, reconstruction, or 

8 modification prior to July 17, 2014. 

9 The proposed revisions to Part 208 retain 

the rule applicability design capacity threshold of 

11 2.5 million megagrams and 2.5 million cubic meters of 

12 waste, but lowers the non-methane organic compounds 

13 emission trigger threshold from 50 megagrams per year 

14 to 34 megagrams per year for installing and operating a 

gas collection control system. 

16 For Municipal Solid Waste Landfills that 

17 have closed, the current 50 megagram per year NMOC 

18 trigger threshold will remain. 

19 There will be a new optional methodology 

for determining when a landfill must install and 

21 operate a gas collection control system, which is 

22 referred to as Tier 4, which is based on site-specific 

23 surface emissions monitoring of methane. 

24 Under Tier 4, if a landfill's surface 

emissions of methane are above 500 parts per million 
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1 for four consecutive quarters, the landfill will be 

2 required to install and operate a gas collection 

3 control system. 

4 Other notable changes include new and 

updated definitions; the removal of certain operation 

6 standards with corresponding requirements to take 

7 corrective action for exceedances; along with 

8 monitoring and recording requirements; and require the 

9 electronic reporting when using test methods supported 

by EPA's Electronic Reporting Tool; and criteria for 

11 capping, removing, or decommissioning a portion of the 

12 gas collection control system in low-producing landfill 

13 gas areas; expanding landfill gas treatment; and 

14 provisions for startup, shutdown and malfunction 

periods. 

16 Part 200 will be amended to update 

17 incorporated references to the federal rules. 

18 The Department conducted a comprehensive 

19 stakeholder outreach effort by way of a conference call 

to May 16th, 2018, to discuss the draft revisions to 

21 Part 208 and obtain feedback. 

22 A wide range of affected parties were on 

23 the call, including: Landfills, industry associations, 

24 environmental consultants, environmental groups, and 

governmental agencies. 
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1 A fact sheet outlining the draft revisions 

2 was circulated prior to the conference call. During 

3 the conference call, department staff were able to 

4 field questions and hear ideas and concerns from 

stakeholders and all participants were encouraged to 

6 submit their comments in writing. 

7 The comments received from the stakeholder 

8 outreach process were considered in developing this 

9 proposal. 

Public hearings for this proposed 

11 rulemaking are being held in two New York State 

12 locations: In Avon on May 22, at 1:00 p.m.; and 

13 Albany, on May 24th, at 1:00 p.m. 

14 In addition to providing statements at 

this hearing today, interested parties may also submit 

16 written comments related to the proposed revisions to 

17 Part 208 and Part 200. 

18 Statements made at this hearing today and 

19 written comments received during the public comment 

period will be given equal weight and become part of 

21 the administrative record for this rulemaking. 

22 The changes proposed in Part 201 are 

23 necessary for consistency with the proposed changes in 

24 addition to -- strike that. Sorry. 

Anyone who wishes to obtain information or 
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1 submit comments related to the proposed revisions to 

2 Part 208 or 200 may contact me, Dan Brinsko, 

3 Professional Engineer, New York State DEC, Division of 

4 Air Resources, 625 Broadway, Albany, New York, 

12233-3250. Telephone: 518-402-8403. Email: 

6 air.regs@dec.ny.gov. 

7 And written comments will be accepted 

8 through 5:00 p.m., Wednesday, May 29, 2019. 

9 Thank you for attending this hearing. 

MR. O'CONNELL: Do you want to include the 

11 statement with respect to Part 226? 

12 MR. BRINSKO: I can do that. I had the 

13 statement with me. I flipped it over and I was reading 

14 that. That's where I said strike. 

Thank you, Judge O'Connell. Good 

16 afternoon. My name is Dan Brinsko. I'm an 

17 environmental engineer in the Division of Air Resources 

18 in Albany, New York. 

19 The Department of Environmental 

Conservation is proposing to amend Part 226, Solvent 

21 Metal Cleaning Processes and Part 201, General 

22 Provisions, Title 6 of Official Compilation of Codes, 

23 Rules and Regulations of the State of New York. 

24 This public hearing is one of the two 

scheduled for receiving statements and comments on The 
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1 Department's proposal to adopt amendments to Part 226 

2 and related revisions to Part 201. 

3 These proposed changes are necessary to 

4 comply with the 2012 Ozone Transport Commission's Model 

Rule and the 2007 US Environmental Protection Agency's 

6 Industrial Cleaning Solvents Control Technique 

7 Guidelines. 

8 Under the proposed changes, the current 

9 Part 226 will be redesignated Subpart 226-1, and 

renamed Solvent Cleaning Processes. 

11 Additionally, the proposed amendments will 

12 add a new Subpart 226-2, entitled Industrial Cleaning 

13 Solvents. 

14 All owners or operators of Solvent 

Cleaning Processes will be subject to the current Part 

16 226 will be subject to the proposed Subpart 226-1. 

17 Currently, Part 226 only applies to the 

18 cleaning of metal. This proposal removes this 

19 distinction, opening applicability to any material 

being cleaned by Solvent Cleaning Processes. 

21 If your Solvent Cleaning Processes was not 

22 subject to Part 226 because you were cleaning something 

23 other than metal, you will now be subject to Subpart 

24 226-1. 

A VOC requirement is being proposed for 
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1 Part 226 cold cleaners, including remote reservoir 

2 cleaners. 

3 The proposed rule will change the current 

4 requirement of using a solvent with a maximum vapor 

pressure of 1.0 millimeters of mercury or less at 

6 20 degrees Celsius to using a cleaner with no more than 

7 25 grams of VOC per liter of cleaning solution. No 

8 changes are being proposed for the other Part 226 

9 Solvent Cleaning Processes. 

The proposed Subpart 226-2 Industrial 

11 Cleaning Solvent, will be a new regulation. Any owner 

12 or operator of a facility that uses three tons or more 

13 of volatile organic compounds from cleaning solvents on 

14 an annual basis may be subject. 

Specifically, the provisions apply to any 

16 method of cleaning, by hand or mechanical means, of 

17 foreign materials from surfaces of unit operations, 

18 including large and small manufactured components, 

19 parts, equipment, floors, tanks, and vessels. 

Use of cleaning solvents that are already 

21 subject to other regulatory provisions would not be 

22 subject to any new requirements because of this 

23 proposal. 

24 Owners or operators subject to the 

proposed Part or Subpart 226-2, Industrial Cleaning 
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1 Solvents, will have work practice, record keeping and 

2 storage requirements for their cleaners that contain 

3 VOCs. 

4 Cleaning solutions will also have a 

maximum VOC content limit of 50 grams of VOC per liter; 

6 or 0.42 pounds of VOC per gallon of cleaning material; 

7 or, as an alternative to this maximum VOC content, an 

8 industrial cleaning solvent with a maximum composite 

9 vapor pressure of 8 millimeters of Mercury at 

20 degrees Celsius may also be used. 

11 The changes proposed in Part 201 are 

12 necessary for consistency with the proposed changes and 

13 additions to Part 226. 

14 The Department held a stakeholder meeting 

on January 29, 2018, to discuss the likely elements of 

16 the proposed revisions and to obtain feedback. 

17 The comments received from the stakeholder 

18 meeting as well as additional input received during the 

19 stakeholder outreach process were considered in 

developing this proposal. 

21 In addition to providing statements at 

22 this hearing today, anyone may also submit written 

23 comments related to the proposed revisions to Part 226 

24 and Part 201. 

Statements made at this hearing today and 
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1 written comments received during the public comment 

2 period will be given equal weight and become part of 

3 the administrative record for this rulemaking. 

4 Anyone who wishes to obtain information or 

submit comments related to the proposed revisions to 

6 Part 226 or Part 201 may contact John Henkes at New 

7 York State DEC, Division of Air Resources, 625 

8 Broadway, Albany, New York, 12233-3250. Telephone: 

9 518-402-8403. E-mail: 

www.dec.ny.gov/regulations/propregulations.html. 

11 Written comments will be accepted through 

12 5:00 p.m., Wednesday, May 29, 2019. 

13 Thank you for attending this hearing. 

14 MR. O'CONNELL: Thank you, Mr. Brinsko. 

There are a few members of the public here in the 

16 assembly room today. This is their opportunity now to 

17 submit any comments. Do you wish to make any comments 

18 today? 

19 UNIDENTIFIED SPEAKER: No thanks. We just 

came to see if anybody else was coming to give 

21 comments. 

22 MR. O'CONNELL: Right. We will go off the 

23 record. 

24 (At which time, a recess was held from 

1:17 p.m. until 1:26 p.m.) 
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1 MR. O'CONNELL: Okay. During our 

2 off-the-record break, I waited to see if any additional 

3 members of the public came to offer comments today, 

4 with respect to the two proposed rule changes 

concerning Part 208 and Part 226. 

6 No one else is here. I just want to check 

7 with you in case you wanted to make a comment? 

8 UNIDENTIFIED SPEAKER: No thank you. 

9 MR. O'CONNELL: Before adjourning today, I 

will remind everyone that the deadline for filing 

11 comments is 5:00 p.m., on May 29, 2019. 

12 Comments may be submitted in writing to 

13 the addresses provided during today's session. They 

14 may also be provided via email at air.regs@dec.ny.gov. 

This hearing is adjourned. Thank you. 

16 * * * 

17 (Whereupon, the proceedings in the above-entitled 

18 matter were concluded at 1:27 p.m.) 

19 

21 

22 

23 

24 
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1 RE: PROPOSED RULES 208 AND 226 

2 

3 

4 

AT: 

DATE: 

DEPARTMENT OF ENVIRONMENTAL 
625 Broadway
Albany, New York 

May 24, 2019 

CONSERVATION 

6 

7 C E R T I F I C A T I O N 

8 

9 

11 

12 

13 

14 

I, Brenda C. Griffin, a shorthand reporter 

and Notary Public in and for the State of New York do 

hereby certify that the foregoing record taken by me at 

the time and place noted in the heading hereof is a 

true and accurate transcript of same, to the best of my 

ability and belief. 

16 

________________________ 

Brenda C. Griffin 

17 

18 

19 

21 

22 

23 

24 
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Assessment of Public Comment 

6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid Waste Landfills 

Division of Air Resources staff in one of our regional offices (https://www.dec.ny.gov/about/84152.html) to 

6 NYCRR Part 200, General Provisions 

Comments received from March 20, 2019 through 5:00 P.M., May 29, 2019 

Comment 1. We have a municipal landfill, closed and capped in 1990 with a geomembrane and an active gas 

control system that burns the gas in an enclosed flare. Do we have to do anything else under the proposed 

revisions? (Commenter 1) 

Response to Comment 1: The Department does not have enough information about the MSW landfill in question 

to properly assess the applicability of the new regulatory requirements to the facility. Please contact DEC’s 

discuss applicability of these rules to your particular facility. 

Comment 2. We agree with the agency's decision to incorporate the Subpart Cf provisions by reference. 

At the same time EPA promulgated Subpart Cf for existing landfills, it also revised the NSPS at Subpart 

XXX for new landfills with the intent of maintaining the consistency of the work practice standards imposed 

under both rules. As such, Subparts Cf and XXX contain nearly identical requirements. With incorporations 

by reference, NYSDEC can be sure that its Subpart Cf State Plan will remain consistent with the 

requirements for new landfills, while appropriately preserving the provisions of Subpart Cf that are 

specifically designed for existing sources, such as the applicability provisions and the provisions governing 

closed landfills. We support the Agency's efforts to maintain that consistency by incorporating Subpart Cf 

by reference. (Commenter 2) 
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Response to Comment 2: The Department appreciates the commenter’s support for the new regulation and 

agrees with the commenter that incorporation of 40 CFR Part 60, Subpart Cf (Subpart Cf) by reference into 

revised Part 208 provides the regulatory consistency for existing landfills and/or landfill operators transitioning 

from Subpart Cf to 40 CFR Part 60, Subpart XXX (Subpart XXX). 

Comment 3. Since NYDEC proposes to incorporate Subpart Cf provisions by reference, the agency should 

adopt language stating that future amendments to Subpart Cf carry through to the state rule. To ensure 

consistency with any aspect of Subpart Cf that is incorporated by reference, NYSDEC should specify that 

such incorporation encompasses anyfuture changes, additions, or revisions to the federal rule. Where statute 

may prevent such future incorporation, the agency should consider streamlining mechanisms that would 

allow for expedited revisions to Part 208 if and when changes are promulgated to Subpart Cf pursuant to 

the recently proposed changes or changes arising from industry reconsideration petitions. (Commenter 2) 

Response to Comment 3: As the commenter indicated, the Department is prohibited by the State Administrative 

Procedures Act (SAPA) from adopting rules on a prospective basis, including the automatic incorporation by 

reference of future federal law changes. Rather, the Department is required to comply with SAPA’s rulemaking 

requirements, including providing the public with notice of all proposed rulemakings as well as an opportunity 

for review and comment, for each proposed rule. While the adoption of new Part 208 primarily consists of the 

incorporation by reference of federal emission guideline (EG) requirements under Subpart Cf, any future 

changes to federal law will require the Department to adhere to state rulemaking requirements in order to adopt 

those changes into state law. 

Comment 4. Any new state regulation and State Plan under Subpart Cf should not take effect until EPA 

has approved the State Plan. NYSDEC must also leave the current ·regulations and State Plan "on-the-
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books," instead of overwriting them with the new Subpart Cf requirements, so that the current requirements 

can remain effective while the state awaits EPA approval of the state's new Subpart Cf rule and Plan. 

Accordingly, NYSDEC should likewise confirm in its revised regulations and new State Plan that Subpart 

Cf requirements will not take effect until EPA approves the State Plan. Doing so will eliminate the gap in 

time between the date that new state and federal regulatory requirements become effective, which would 

otherwise arise while the State Plan is under review at EPA. Subpart Cf itself confirms that compliance is 

not required until EPA approval. See 40 CFR §§ 60.32f, 60.38f(c) (requiring compliance within 30 months 

after the report that is due 90 days after EPA approval). NYSDEC should align the deadline for compliance 

with its new Subpart Cf rules and State Plan with the effective date of the EPA approval needed to make 

those requirements federally enforceable. (Commenter 2) 

Response to Comment 4: The rulemaking process requires that new Part 208 be adopted prior to submitting a 

State Plan to EPA. New Part 208 will become effective and enforceable in New York regardless of whether EPA 

approves the State Plan. New York plans to submit a State Plan to EPA which includes identifying new Part 208 

as the enforceable mechanism to implement the EG. 

Comment 5. The state regulations should specify an approval process for design plans. Subpart Cf requires 

each existing landfill to operate pursuant to a state-approved site-specific design plan for the landfill's unique 

gas collection and control system (GCCS). However, Subpart Cf does not dictate the process through which 

states must approve those design plans. Since the lack of timely GCCS design plan approval can leave a 

landfill in an untenable position, we ask NYSDEC to include a more definite procedure in its state regulations 

for ensuring the review and response to all design plan submittals will be timely. For example, where 

NYSDEC staff may be unable to review a submitted design plan within a prescribed period of time, we ask 

NYSDEC to rely upon the required Professional Engineer certification of the design plan as a sufficient basis 

for approving it. We also ask NYSDEC to expressly indicate in its regulations that any alternatives approved 
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under the prior version of the standards (Subparts Cc and WWW) will also be approved under the new 

regulations and Subpart Cf state plan, including alternative timelines and higher operating values, so that 

landfills do not need to seek re-approval of every alternative. (Commenter 2) 

Response to Comment 5: In 2002, the Division of Air Resources (DAR) and the Division of Solid and 

Hazardous Materials (DS&HM) – now called the Division of Materials Management (DMM) - entered into a 

Memorandum of Responsibilities (MOR) which outlines the responsibilities of each Division in the evaluation 

and approval of designs submitted to the Department for Part 208. Technical staff in the DMM have historically 

been responsible for landfill engineering, including the review of GCCS’s, while technical staff in the DAR have 

expertise in the assessment and modeling of landfill gas emission generation and treatment system designs, 

including the evaluation of monitoring systems associated with such. DAR and DMM will continue to work 

together to ensure compliance with the requirements of 6 NYCRR Parts 208 and 360, while maintaining the 

timely evaluation and approval of design plans according to the MOR. 

Comment 6. NYSDEC should include anAutomatic Rescission Clause. In light of the petitions, court order 

and pending changes to Subparts AAAA and Cf referenced above, there remains some chance that Subpart Cf 

could be rescinded by EPA or vacated by a court. In similar circumstances, several states have adopted a 

provision to confirm that federal rules adopted into a state code will no longer be effective under state law 

if the rules cease to be effective under federal law, and EPA has approved such provisions if written properly. 

See 81 Fed. Reg.42,587 (June 30, 2016) (Oklahoma); 81Fed. Reg. 27,382 (May 6, 2016) (Louisiana); 79 Fed. 

Reg. 22,772 (Apr. 24, 2014) (Colorado). Specifically, EPA has approved "automatic rescission clauses" if they 

(1) ensure the public will receive reasonable notice of the rescission, and (2) the rescission will be consistent 

with EPA's interpretation of the triggering action. Based on EPA's prior approvals of automatic rescission 

clauses, we ask NYSDECto include the following provision in its new Subpart Cf rule: If federal legislation, 

a federal court, or a subsequent final agency action renders the EPA's Subpart Cf emission guidelines unenforceable in 
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whole or in part, this rule shall become void to the same extent. (Commenter 2) 

Response to Comment 6: An “automatic rescission clause” would directly conflict with the 

rulemaking requirements under New York’s SAPA. See Response to Comments 3 and 4. 

List of Commentors: 

1. Paul Lappano (Lockwood, Kessler & Bartlett, Inc.) 

2. Steve Changaris / David Biderman (National Waste & Recycling Association/ Solid Waste Association of 

North America) 
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Express Terms 

6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid 

Waste Landfills 

The existing Part 208 is repealed. New Part 208 will be adopted as follows: 

Section 208.1 Applicability. 

The Federal requirements of 40 CFR Part 60, Subpart Cf, (see Table 1, section 200.9 of 

this Title), will apply to existing municipal solid waste (MSW) landfills that have accepted waste 

after November 8, 1987 and began construction, reconstruction or modification prior to July 17, 

2014. Activities required by or conducted pursuant to a CERCLA, RCRA, or State remedial 

action are not considered construction, reconstruction, or modification for purposes of this 

section. 

Section 208.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in subdivision 

(b) of this section, the general definitions of Parts 200 and 201 of this Title, and 40 CFR Part 60, 

Subpart Cf apply (see Table 1, section 200.9 of this Title). 

(b) For the purposes of this Part, the following definitions apply: 

Page 1 of 2 

rdbielaw
Typewritten Text
As Adopted on August 5, 2019



   
 

 

   

    

    

 

  

 

 

  

(1) ‘Closed landfill subcategory’ means a closed landfill that has submitted a 

closure report as specified in section 60.38f(f) of 40 CFR Part 60, Subpart Cf, within one year of 

Part 208 becoming effective (see Table 1, section 200.9 of this Title). 

Section 208.3 Severability. 

Each provision of this Part shall be deemed severable, and in the event that any provision 

of this Part is held to be invalid, the remainder of this Part shall continue in full force and effect. 
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Express Terms 

6 NYCRR Part 200, General Provisions 

Sections 200.1 through 200.8 remain unchanged. 

Existing Section 200.9, Table 1 is amended to read as follows: 

Table 1 

Regulation Referenced Material Availability 

[208.8(d)] [40 CFR Part 60 (July 1, 1999)] [*] 

[64 Federal Register 7463 (Feb. 12, 1999)] 

Table 1 

Regulation Referenced Material Availability 

208.1(a) Federal Register, Vol 81, No 167, Page 59276 +++ 

(August 29, 2016) 

208.2(a) Federal Register, Vol 81, No 167, Page 59276 +++ 

(August 29, 2016) 

208.2(b) Federal Register, Vol 81, No 167, Page 59276 +++ 

(August 29, 2016) 
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Existing Section 200.10, Table 2 is amended to read as follows: 

Table 2 

Delegated Federal New Source Performance Standards of 40 CFR 60 

40 CFR 60 Source Category Page numbers in July 1, 

Subpart 2013 Edition of 40 CFR 60 

unless otherwise cited 

[Cc] [Municipal Solid Waste Landfills] [122-124] 

Cf Municipal Solid Waste Landfills 81 ‘Federal Register’ 59276 (August 29, 2016) 
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11/8/2019 ENB - Statewide Notices 8/21/2019 - NYS Dept. of Environmental Conservation 

ENB - Statewide Notices 8/21/2019 
Public Notice 
Pursuant to Sections 1-0101, 3-0301, 19-0103, 19-0105, 19-0301, 19-0303, 19-0305, 19-0311, 71-2103 and 
71-2105 of the Environmental Conservation Law (ECL), the New York State Department of Environmental 
Conservation (Department) hereby gives notice of the following: 

The Department is releasing a revised proposal for new 6 NYCRR Subpart 227-3, "Ozone Season Oxides of 
Nitrogen (NOx) Emission Limits for Simple Cycle and Regenerative Combustion Turbines," for public review and 
comment. The primary goal of this proposal is to lower allowable NOx emissions from simple cycle and 
regenerative combustion turbines during the ozone season. The lower emissions from these sources will help to 
address Clean Air Act (CAA) requirements, ozone nonattainment and protect the health of New York State 
residents. This proposal is only applicable to simple cycle and regenerative combustion turbines during the 
ozone season. This revised proposal includes changes resulting from comments submitted in regards to the 
original proposed rule. This is not a mandate on local governments. It applies to any entity that owns or operates 
a subject source. Further, the Department proposes to submit Subpart 227-3 to the United States Environmental 
Protection Agency as a revision to the State Implementation Plan (SIP) for New York State. 

Documents pertaining to this rulemaking can be found on the Department's website at 
http://www.dec.ny.gov/regulations/propregulations.html#public 

Written comments on revisions to the proposed rule may be submitted until 5:00 p.m. on October 7, 2019. 

For further information please contact: 

Ona Papageorgiou, P.E 
NYS Department of Environmental Conservation 
Division of Air Resources 
625 Broadway, Albany, NY 12233-3251 
Phone: (518) 402-8396 
E-mail: air.regs@dec.ny.gov 

Requests for information and comments related to the SIP revision may be obtained from: 

Robert D. Bielawa, P.E. 
NYS Department of Environmental Conservation 
Division of Air Resources 
625 Broadway, Albany, NY 12233-3251 
Phone: (518) 402-8396 
E-mail: air.regs@dec.ny.gov. 

Written statements may be submitted until 5:00 p.m. on October 7, 2019. No hearings are scheduled regarding 
the revised proposed rule. 

Pursuant to Environmental Conservation Law (ECL) Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 
19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105; the New York State Department of 
Environmental Conservation (Department) hereby gives notice of the following: 
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The Department is adopting revisions to 6 NYCRR Part 208, and attendant revisions to Part 200, to incorporate 
the new federal Emission Guideline (EG) for MSW Landfills codified under 40 CFR Part 60, Subpart Cf. The new 
federal EG is designed to reduce emissions of landfill gas containing non-methane organic compounds and 
methane by lowering the emission threshold at which a landfill must install and operate a landfill gas collection 
and control system. Once this rulemaking is adopted, the Department is required to revise its State Plan to reflect 
the new EG and submit the State Plan to EPA for review and approval. 

Documents pertaining to this rulemaking can be found on the Department's website at 
http://www.dec.ny.gov/regulations/propregulations.html#recent 

For further information please contact: 

Dan Brinsko, P.E. 
NYS Department of Environmental Conservation 
Division of Air Resources 
625 Broadway, Albany, NY 12233-3250 
Phone: (518) 402-8403 
E-mail: air.regs@dec.ny.gov 

Data Solicitation for 2020 CWA Section 303(d) List 

Section 303(d) of the Federal Clean Water Act (CWA) requires States to compile every two years, a list of 
impaired waters that do not meet water quality standards, where designated uses are not fully supported and 
where a Total Maximum Daily Load (TMDL) plan is necessary to address the impairment. States are scheduled 
to submit their next Section 303(d) List to the United State Environmental Protection Agency (US EPA) by April 1, 
2020. To support the development of the Section 303(d) Lists, States are required to assemble and consider 
existing, readily available water quality related data and information. New York State is currently soliciting and 
accepting water quality data and information that may be useful in compiling the 2020 Section 303(d) List. 

Background: Water quality assessment of New York State's waters is a continuous process. Participation and 
input from a wide range of state, federal and local agencies and non-governmental water quality partners 
(watershed groups, lake associations, academic researchers, etc.) is encouraged. 

Every two years, corresponding to the development of the State's Section 303(d) List, the public is solicited to 
provide water quality data and information for any waterbody or basin. This allows for a more comprehensive 
updating of the List. Solicited data and information may result in changes to the List or may be incorporated into 
water quality assessments. 

In order to be included for consideration in the compiling of the 2020 CWA Section 303(d) List, data and 
information must be received by September 27, 2019. 

Data submissions should be accompanied by a completed Waterbody Inventory/Priority Waterbodies List 
(WI/PWL) Assessment Worksheet, which may be found at: http://www.dec.ny.gov/chemical/36730.html. This 
worksheet allows for the capture of water quality information based on available data or on general observation 
of conditions and/or local knowledge of designated use support/non-support of a waterbody absent specific, 
numeric monitoring data. 

Worksheet information can also be obtained by contacting: Sarah Rickard, NYS DEC - Division of Water, Bureau 
of Watershed Assessment and Management, 625 Broadway, 4th Floor, Albany, NY 12233-3502, Phone: (518) 
402-8179. Completed WI/PWL worksheets, supporting water quality monitoring data, corresponding Quality 
Assurance/Quality Control (QA/QC) documentation, QA/QC results summary and a description of measures 
used in the collection of data should sent to the address above, or forwarded via e-mail to: 4pwlinfo@dec.ny.gov. 

Guidance regarding the use of water quality data and information to conduct assessments and make listing 
decisions is outlined in the New York State Consolidated Assessment and Listing Methodology. Additional 
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Rule Making Activities NYS Register/August 21, 2019 

Text of rule and any required statements and analyses may be obtained
from: Nicholas Cartagena, State Board of Elections, 40 North Pearl Street, 
Ste. 5, Albany, NY 12207, (518) 474-2063, email: 
nicholas.cartagena@elections.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: 45 days after publication of this 
notice. 
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement 
A revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement are not required
because the changes made to the last published rule do not necessitate 
revision to the previously published document. The change clarifies that a 
county board of elections may also request a reduction of privacy booths,
as well as voting devices, and outlines the process of making a request for
a reduction of voting devices and privacy booths. 
Assessment of Public Comment 
The agency received no public comment. 

Department of Environmental
Conservation 

NOTICE OF ADOPTION 

Revised Part 208 Will Incorporate the New Federal Emission 
Guideline for MSW Landfills Pursuant to 40 CFR Part 60, 
Subpart Cf 
I.D. No. ENV-12-19-00003-A 
Filing No. 735 
Filing Date: 2019-08-05 
Effective Date: 30 days after filing 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Part 200; addition of Part 208 to Title 6 
NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 
19-0305, 71-2103 and 71-2105 
Subject: Revised Part 208 will incorporate the new Federal emission 
guideline for MSW landfills pursuant to 40 CFR part 60, subpart Cf. 
Purpose: Part 208 controls landfill gas emissions by requiring a gas col-
lection and control system. 
Text of final rule: Sections 200.1 through 200.8 remain unchanged.

Existing Section 200.9, Table 1 is amended to read as follows: 

Table 1 
Regulation Referenced Material Availability 
[208.8(d)] [40 CFR Part 60 (July 1, 1999)]

[64 Federal Register 7463 (Feb.
12, 1999)] 

[*] 

Table 1 
Regulation Referenced Material Availability 
208.1(a) Federal Register, Vol 81, No 167,

Page 59276
(August 29, 2016) 

+++ 

208.2(a) Federal Register, Vol 81, No 167,
Page 59276
(August 29, 2016) 

+++ 

208.2(b) Federal Register, Vol 81, No 167,
Page 59276

+++ 

(August 29, 2016) 

Existing Section 200.10, Table 2 is amended to read as follows: 

Table 2 

Delegated Federal New Source
Performance Standards of 40 

CFR 60 
40 CFR 60 
Subpart 

Source Category Page numbers in
July 1, 2013
Edition of 40 
CFR 60 
unless otherwise 
cited 

[Cc] [Municipal Solid Waste
Landfills] 

[122-124] 

Cf Municipal Solid Waste Landfills 81 ‘Federal 
Register’ 59276 
(August 29,
2016) 

The existing Part 208 is repealed. New Part 208 will be adopted as 
follows: 

Section 208.1 Applicability.
The Federal requirements of 40 CFR Part 60, Subpart Cf, (see Table 1,

section 200.9 of this Title), will apply to existing municipal solid waste 
(MSW) landfills that have accepted waste after November 8, 1987 and 
began construction, reconstruction or modification prior to July 17, 2014.
Activities required by or conducted pursuant to a CERCLA, RCRA, or 
State remedial action are not considered construction, reconstruction, or 
modification for purposes of this section.

Section 208.2 Definitions. 
(a) To the extent that they are not inconsistent with the specific defini-

tions in subdivision (b) of this section, the general definitions of Parts 200
and 201 of this Title, and 40 CFR Part 60, Subpart Cf apply (see Table 1,
section 200.9 of this Title).

(b) For the purposes of this Part, the following definitions apply:
(1) ‘Closed landfill subcategory’ means a closed landfill that has 

submitted a closure report as specified in section 60.38f(f) of 40 CFR Part
60, Subpart Cf, within one year of Part 208 becoming effective (see Table
1, section 200.9 of this Title).

Section 208.3 Severability.
Each provision of this Part shall be deemed severable, and in the event

that any provision of this Part is held to be invalid, the remainder of this 
Part shall continue in full force and effect. 
Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 200.9, 200.10, 208.1 and 208.3. 
Text of rule and any required statements and analyses may be obtained
from: Dan Brinsko, P. E., NYSDEC, Division of Air Resources, 625 
Broadway, Albany, NY 12233-32, (518) 402-8396, email: 
air.regs@dec.ny.gov 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been 
prepared and are on file. 
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement 
The edits made to the express terms do not require any changes to the RIS,
RFA, RAFA and JIS. 
Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

Comment 1. We have a municipal landfill, closed and capped in 1990 
with a geomembrane and an active gas control system that burns the gas in
an enclosed flare. Do we have to do anything else under the proposed revi-
sions? (Commenter 1)

Response to Comment 1: The Department does not have enough infor-
mation about the MSW landfill in question to properly assess the ap-
plicability of the new regulatory requirements to the facility. Please contact 
DEC’s Division of Air Resources staff in one of our regional offices 
(https://www.dec.ny.gov/about/84152.html) to discuss applicability of 
these rules to your particular facility.

Comment 2. We agree with the agency’s decision to incorporate the 
Subpart Cf provisions by reference. At the same time EPA promulgated
Subpart Cf for existing landfills, it also revised the NSPS at Subpart XXX
for new landfills with the intent of maintaining the consistency of the work
practice standards imposed under both rules. As such, Subparts Cf and 
XXX contain nearly identical requirements. With incorporations by refer-
ence, NYSDEC can be sure that its Subpart Cf State Plan will remain con-
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sistent with the requirements for new landfills, while appropriately 
preserving the provisions of Subpart Cf that are specifically designed for 
existing sources, such as the applicability provisions and the provisions 
governing closed landfills. We support the Agency’s efforts to maintain 
that consistency by incorporating Subpart Cf by reference. (Commenter 2)

Response to Comment 2: The Department appreciates the commenter’s 
support for the new regulation and agrees with the commenter that 
incorporation of 40 CFR Part 60, Subpart Cf (Subpart Cf) by reference 
into revised Part 208 provides the regulatory consistency for existing
landfills and/or landfill operators transitioning from Subpart Cf to 40 CFR
Part 60, Subpart XXX (Subpart XXX).

Comment 3. Since NYDEC proposes to incorporate Subpart Cf provi-
sions by reference, the agency should adopt language stating that future
amendments to Subpart Cf carry through to the state rule. To ensure con-
sistency with any aspect of Subpart Cf that is incorporated by reference, 
NYSDEC should specify that such incorporation encompasses any future
changes, additions, or revisions to the federal rule. Where statute may 
prevent such future incorporation, the agency should consider streamlin-
ing mechanisms that would allow for expedited revisions to Part 208 if 
and when changes are promulgated to Subpart Cf pursuant to the recently 
proposed changes or changes arising from industry reconsideration 
petitions. (Commenter 2)

Response to Comment 3: As the commenter indicated, the Department 
is prohibited by the State Administrative Procedures Act (SAPA) from 
adopting rules on a prospective basis, including the automatic incorpora-
tion by reference of future federal law changes. Rather, the Department is
required to comply with SAPA’s rulemaking requirements, including
providing the public with notice of all proposed rulemakings as well as an
opportunity for review and comment, for each proposed rule. While the 
adoption of new Part 208 primarily consists of the incorporation by refer-
ence of federal emission guideline (EG) requirements under Subpart Cf,
any future changes to federal law will require the Department to adhere to 
state rulemaking requirements in order to adopt those changes into state 
law. 

Comment 4. Any new state regulation and State Plan under Subpart Cf 
should not take effect until EPA has approved the State Plan. NYSDEC 
must also leave the current regulations and State Plan ‘‘on-the-books,’’ 
instead of overwriting them with the new Subpart Cf requirements, so that
the current requirements can remain effective while the state awaits EPA 
approval of the state’s new Subpart Cf rule and Plan. Accordingly,
NYSDEC should likewise confirm in its revised regulations and new State
Plan that Subpart Cf requirements will not take effect until EPA approves
the State Plan. Doing so will eliminate the gap in time between the date 
that new state and federal regulatory requirements become effective, which
would otherwise arise while the State Plan is under review at EPA. Subpart
Cf itself confirms that compliance is not required until EPA approval. See
40 CFR § § 60.32f, 60.38f(c) (requiring compliance within 30 months af-
ter the report that is due 90 days after EPA approval). NYSDEC should 
align the deadline for compliance with its new Subpart Cf rules and State 
Plan with the effective date of the EPA approval needed to make those 
requirements federally enforceable. (Commenter 2)

Response to Comment 4: The rulemaking process requires that new 
Part 208 be adopted prior to submitting a State Plan to EPA. New Part 208
will become effective and enforceable in New York regardless of whether
EPA approves the State Plan. New York plans to submit a State Plan to 
EPA which includes identifying new Part 208 as the enforceable mecha-
nism to implement the EG.

Comment 5. The state regulations should specify an approval process
for design plans. Subpart Cf requires each existing landfill to operate pur-
suant to a state-approved site-specific design plan for the landfill’s unique
gas collection and control system (GCCS). However, Subpart Cf does not
dictate the process through which states must approve those design plans.
Since the lack of timely GCCS design plan approval can leave a landfill in 
an untenable position, we ask NYSDEC to include a more definite proce-
dure in its state regulations for ensuring the review and response to all 
design plan submittals will be timely. For example, where NYSDEC staff 
may be unable to review a submitted design plan within a prescribed pe-
riod of time, we ask NYSDEC to rely upon the required Professional
Engineer certification of the design plan as a sufficient basis for approving
it. We also ask NYSDEC to expressly indicate in its regulations that any 
alternatives approved under the prior version of the standards (Subparts 
Cc and WWW) will also be approved under the new regulations and 
Subpart Cf state plan, including alternative timelines and higher operating
values, so that landfills do not need to seek re-approval of every alternative.
(Commenter 2)

Response to Comment 5: In 2002, the Division of Air Resources (DAR)
and the Division of Solid and Hazardous Materials (DS&HM) – now 
called the Division of Materials Management (DMM) - entered into a 
Memorandum of Responsibilities (MOR) which outlines the responsibili-
ties of each Division in the evaluation and approval of designs submitted 

to the Department for Part 208. Technical staff in the DMM have histori-
cally been responsible for landfill engineering, including the review of 
GCCS’s, while technical staff in the DAR have expertise in the assessment
and modeling of landfill gas emission generation and treatment system 
designs, including the evaluation of monitoring systems associated with 
such. DAR and DMM will continue to work together to ensure compli-
ance with the requirements of 6 NYCRR Parts 208 and 360, while 
maintaining the timely evaluation and approval of design plans according
to the MOR. 

Comment 6. NYSDEC should include an Automatic Rescission Clause. 
In light of the petitions, court order and pending changes to Subparts 
AAAA and Cf referenced above, there remains some chance that Subpart 
Cf could be rescinded by EPA or vacated by a court. In similar circum-
stances, several states have adopted a provision to confirm that federal 
rules adopted into a state code will no longer be effective under state law 
if the rules cease to be effective under federal law, and EPA has approved 
such provisions if written properly. See 81 Fed. Reg.42,587 (June 30, 
2016) (Oklahoma); 81 Fed. Reg. 27,382 (May 6, 2016) (Louisiana); 79 
Fed. Reg. 22,772 (Apr. 24, 2014) (Colorado). Specifically, EPA has ap-
proved ‘‘automatic rescission clauses’’ if they (1) ensure the public will 
receive reasonable notice of the rescission, and (2) the rescission will be 
consistent with EPA’s interpretation of the triggering action. Based on 
EPA’s prior approvals of automatic rescission clauses, we ask NYSDEC 
to include the following provision in its new Subpart Cf rule: If federal 
legislation, a federal court, or a subsequent final agency action renders the
EPA’s Subpart Cf emission guidelines unenforceable in whole or in part, 
this rule shall become void to the same extent. (Commenter 2)

Response to Comment 6: An “automatic rescission clause” would 
directly conflict with the rulemaking requirements under New York’s 
SAPA. See Response to Comments 3 and 4.

List of Commentors: 
1. Paul Lappano (Lockwood, Kessler & Bartlett, Inc.)
2. Steve Changaris / David Biderman (National Waste & Recycling 

Association/ Solid Waste Association of North America) 

REVISED RULE MAKING 
NO HEARING(S) SCHEDULED 

Set Nitrogen Oxide (NOx) Emission Rate Limits for Simple Cycle 
and Regenerative Combustion Turbines During the Ozone 
Season 

I.D. No. ENV-09-19-00015-RP 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule: 
Proposed Action: Addition of Subpart 227-3 to Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
3-0301, 19-0103, 19-0105, 19-0301, 19-0303, 19-0305, 19-0311, 71-2103 
and 71-2105 
Subject: Set nitrogen oxide (NOx) emission rate limits for simple cycle 
and regenerative combustion turbines during the ozone season. 
Purpose: Reduction of nitrogen oxide (NOx) emissions from simple cycle
and regenerative combustion turbines during the ozone season. 
Text of revised rule: See Appendix in the back of this issue. 
Revised rule compared with proposed rule: Substantial revisions were 
made in sections 227-3.1 and 227-3.7. 
Text of revised proposed rule and any required statements and analyses
may be obtained from Ona Papageorgiou, NYSDEC, Division of Air Re-
sources, 625 Broadway, Albany, NY 12233-3251, (518) 402-8396, email: 
air.regs@dec.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: October 7, 2019. 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been 
prepared and are on file. 
Summary of Revised Regulatory Impact Statement (Full text is posted at
the following State website:http://www.dec.ny.gov/regulations/
propregulations.html#public):

The New York State Department of Environmental Conservation (DEC)
is proposing 6 NYCRR Subpart 227-3, “Ozone Season Oxides of Nitrogen
(NOx) Emission Limits for Simple Cycle and Regenerative Combustion 
Turbines.” The primary goal of this proposal is to lower allowable NOx 
emissions from simple cycle and regenerative combustion turbines during
the ozone season. The lower emissions from these sources will help to ad-
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 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    WEDNESDAY, MAY 22, 2019;
 3            (Proceedings in the above-titled matter
 4            commencing at 1:02 p.m.)
 5                         *     *     *
 6                ALJ MCBRIDE:  Good afternoon, everyone.
 7    My name is Molly McBride, and I'm an Administrative
 8    Law Judge with the New York State Department of
 9    Environmental Conservation.  I'll be presiding over
10    today's public comment hearing.
11                The purpose of today's hearing is to
12    receive public comment regarding the proposed
13    amendments to 6 NYCRR Parts 226 and Part 201, as well
14    as Part 208 and 200.  Written comments are going to be
15    accepted through 5 p.m. on May 29, 2019.  Written
16    comments may be mailed to the New York State
17    Department of Environmental Conservation Division of
18    Air Resources at 625 Broadway, Albany, New York
19    12233-3250.
20                If you wish to comment on Part 208, please
21    direct your comments to Dan Brinsko at the 625
22    Broadway address.  And if you wish to comment on Part
23    226, please direct your comments to John Henkes at the
24    625 Broadway address.  We are also accepting comments
25    via email.  The email address is air.regs -- that's
0004
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    R-E-G-S -- air.regs@dec.ny.gov.
 3                Hearings for the proposed rule revisions
 4    are going to be held here today, as well as on Friday,
 5    May 24, at 1 p.m. at the Department Central Office
 6    located at 625 Broadway Albany New York.  Notice of
 7    the proposed rulemakings as well as the public
 8    hearings were published in the New York State Register
 9    and the Department's environmental notice bulletin.
10                This public comment session is to provide
11    the public with an opportunity to comment on the
12    proposed rulemakings and is not a question-and-answer
13    session.  If anyone would like to make a comment on
14    the record here today, they will need to fill out a
15    speaker card, and we will call their name.
16                Before we see if anyone would like to make
17    a comment on the record, we will hear from Michele
18    Kharroubi, who's from the Division in the Region 8
19    office.  And I will remind you that oral unwritten
20    comments are given the same weight in the Department's
21    review.
22                Michelle?
23                MS. KHARROUBI:  Thank you, Judge McBride.
24                Good afternoon.  My name is Michele
25    Kharroubi.  I am an environmental engineer and work in
0005
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    the Division of Air Resources in Avon, New York.
 3                The Department is proposing to repeal 6
 4    NYCRR Part 208, Landfill Gas Collection and Control
 5    Systems for Certain Municipal Solid Waste Landfills,
 6    replace it with a new Part 208, and also revise 6
 7    NYCRR Part 200, General Provisions, to incorporate by
 8    reference as the new Part 208 the newly updated
 9    federal emission guideline (EG) for municipal solid
10    waste (MSW) landfills codified at 40 CFR Part 60,
11    Subpart Cf, titled "Emission Guidelines and Compliance
12    Times for Municipal Solid Waste Landfills."
13                On August 29, 2016, the US Environmental
14    Protection Agency (EPA) updated the federal EG with 40
15    CFR 60, Subpart Cf.  The new federal EG further
16    reduces emissions of methane by lowering the emission
17    threshold at which a landfill must install and operate
18    a landfill gas collection and control system (GCCS).
19    Subsequently, to continue complying with section
20    111(d) of the Clean Air Act (CAA) and the newly
21    adopted federal regulations, once this proposal is
22    adopted, the Department is required to revise its
23    State Plan to reflect the new federal EG and submit
24    such State Plan to EPA for review and approval.
25                New Part 208 will apply to existing
0006
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    landfills that have accepted waste after November 8,
 3    1987, and began construction, reconstruction or
 4    modification prior to July 17, 2014.  The proposed
 5    revisions to Part 208 retain the rule applicability
 6    design capacity threshold of 2.5 million megagrams
 7    (Mg) and 2.5 million cubic meters of waste, but lowers
 8    the non-methane organic compound (NMOC) emission
 9    trigger threshold from 50 megagrams per year to 34
10    megagrams per year for installing and operating a
11    GCCS.  For MSW landfills that have closed, the current
12    50 megagram per year NMOC trigger thresholds will
13    remain.
14                There will be a new optional methodology
15    for determining when a landfill must install and
16    operate a GCCS, referred to as Tier 4, which is based
17    on site-specific surface emissions monitoring of
18    methane.  Under Tier 4, if a landfill surface
19    emissions of methane are above 500 parts per million
20    for four consecutive quarters, the landfill will be
21    required to install and operate a GCCS.
22                Other notable changes include new and
23    updated definitions, the removal of certain operation
24    standards with corresponding requirements to take
25    corrective action for exceedances, along with
0007
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    monitoring and reporting requirements; required
 3    electronic reporting when using test methods supported
 4    by EPA's electronic reporting tool (ERT); criteria for
 5    capping, removing or decommissioning a portion of the
 6    GCCS in low-producing landfill gas areas; expanding
 7    landfill gas treatment; and provisions for start-up
 8    shutdown and malfunction periods.
 9                Part 200 will be amended to update
10    incorporated references to federal rules.
11                The Department conducted a comprehensive
12    stakeholder outreach effort by way of a conference
13    call on May 16, 2018, to discuss the draft revisions
14    to Part 208 and to obtain feedback.  A wide range of
15    affected parties were on call, including landfills,
16    industry associations, environmental consultants,
17    environmental groups and governmental agencies.  A
18    fact sheet outlining the draft revisions was
19    circulated prior to the conference call.  During the
20    conference call department staff were able to field
21    questions and hear ideas and concerns from
22    stakeholders, and all participants were encouraged to
23    submit their comments in writing.  The comments
24    received from the stakeholder outreach process were
25    considered in developing this proposal.
0008
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2                Public hearings for this proposed
 3    rulemaking are being held in two New York State
 4    locations:  At Avon on May 22nd at 1 p.m. and Albany
 5    on May 24th at 1 p.m.  In addition to providing
 6    statements at this hearing today, interested parties
 7    may also submit written comments related to the
 8    proposed revisions to Part 208 and Part 200.
 9    Statements made at this hearing today and written
10    comments received during the public comment period
11    will be given equal weight and will become part of the
12    administrative record for this rulemaking.
13                Anyone wishing to obtain information or
14    submit comments related to the proposed revisions to
15    Part 208 or Part 200 may contact me -- not me -- Dan
16    Brinsko, P.E., with NYSDEC Division of Air Resources,
17    625 Broadway, Albany, New York 12233-3250; telephone
18    number (518) 402-8403; or email air.regs@dec.ny.gov.
19                Written comments will be accepted through
20    5 p.m. Sunday, July 29, 2019.
21                Thank you for attending this hearing.
22                ALJ MCBRIDE:  Thank you.
23                Is there anyone that would like to make a
24    comment on the record?  And what we'll do is go off
25    the record for about ten minutes in case anyone's
0009
 1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226
 2    running late.
 3            (The proceeding recessed at 1:11 p.m.)
 4            (The proceeding reconvened at 1:17 p.m.;
 5            appearances as before noted.)
 6                ALJ MCBRIDE:  We took a short recess to
 7    see if anyone was running late for the hearing.  It's
 8    now approximately 1:20, and we have no one that would
 9    like to make a comment on the record.  So we'll close
10    the hearing record for this hearing.  And I'll remind
11    everyone there's another comment opportunity on
12    Friday, May 24th, at the Department Central Office in
13    Albany; and written comments will be accepted via mail
14    and email.
15                Thank you very much.
16                      (TIME:  1:18 p.m.)
17                        *     *     *
18
19
20
21
22
23
24
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      1
      2                   C E R T I F I C A T I O N
      3
           STATE OF NEW YORK:
      4    COUNTY OF MONROE:
      5                I, MICHELLE M. ROCHA, do hereby certify
      6    that I reported in machine shorthand the above-styled
      7    cause; and that the foregoing pages were produced by
      8    computer-aided transcription (CAT) under my personal
      9    supervision and constitute a true and accurate record
     10    of the testimony in this proceeding;
     11                I further certify that I am not an
     12    attorney or counsel of any parties, nor a relative or
     13    employee of any attorney or counsel connected with the
     14    action, nor financially interested in the action;
     15                WITNESS my hand in the City of Rochester,
     16    County of Monroe, State of New York.
     17
     18
     19
     20
     21
22
     23
           MICHELLE M. ROCHA
     24    Freelance Court Reporter and
           Notary Public No. 01R05038965
     25    in and for Monroe County, New York
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    WEDNESDAY, MAY 22, 2019;

            3            (Proceedings in the above-titled matter

            4            commencing at 1:02 p.m.)

            5                         *     *     *

            6                ALJ MCBRIDE:  Good afternoon, everyone.

            7    My name is Molly McBride, and I'm an Administrative

            8    Law Judge with the New York State Department of

            9    Environmental Conservation.  I'll be presiding over

           10    today's public comment hearing.

           11                The purpose of today's hearing is to

           12    receive public comment regarding the proposed
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           23    226, please direct your comments to John Henkes at the
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           25    via email.  The email address is air.regs -- that's
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    R-E-G-S -- air.regs@dec.ny.gov.

            3                Hearings for the proposed rule revisions

            4    are going to be held here today, as well as on Friday,

            5    May 24, at 1 p.m. at the Department Central Office

            6    located at 625 Broadway Albany New York.  Notice of

            7    the proposed rulemakings as well as the public

            8    hearings were published in the New York State Register

            9    and the Department's environmental notice bulletin.

           10                This public comment session is to provide

           11    the public with an opportunity to comment on the

           12    proposed rulemakings and is not a question-and-answer

           13    session.  If anyone would like to make a comment on

           14    the record here today, they will need to fill out a

           15    speaker card, and we will call their name.

           16                Before we see if anyone would like to make

           17    a comment on the record, we will hear from Michele

           18    Kharroubi, who's from the Division in the Region 8

           19    office.  And I will remind you that oral unwritten

           20    comments are given the same weight in the Department's

           21    review.

           22                Michelle?

           23                MS. KHARROUBI:  Thank you, Judge McBride.

           24                Good afternoon.  My name is Michele

           25    Kharroubi.  I am an environmental engineer and work in
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    the Division of Air Resources in Avon, New York.

            3                The Department is proposing to repeal 6

            4    NYCRR Part 208, Landfill Gas Collection and Control

            5    Systems for Certain Municipal Solid Waste Landfills,

            6    replace it with a new Part 208, and also revise 6

            7    NYCRR Part 200, General Provisions, to incorporate by

            8    reference as the new Part 208 the newly updated

            9    federal emission guideline (EG) for municipal solid

           10    waste (MSW) landfills codified at 40 CFR Part 60,

           11    Subpart Cf, titled "Emission Guidelines and Compliance

           12    Times for Municipal Solid Waste Landfills."

           13                On August 29, 2016, the US Environmental

           14    Protection Agency (EPA) updated the federal EG with 40

           15    CFR 60, Subpart Cf.  The new federal EG further

           16    reduces emissions of methane by lowering the emission

           17    threshold at which a landfill must install and operate

           18    a landfill gas collection and control system (GCCS).

           19    Subsequently, to continue complying with section

           20    111(d) of the Clean Air Act (CAA) and the newly

           21    adopted federal regulations, once this proposal is

           22    adopted, the Department is required to revise its

           23    State Plan to reflect the new federal EG and submit

           24    such State Plan to EPA for review and approval.

           25                New Part 208 will apply to existing
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    landfills that have accepted waste after November 8,

            3    1987, and began construction, reconstruction or

            4    modification prior to July 17, 2014.  The proposed

            5    revisions to Part 208 retain the rule applicability

            6    design capacity threshold of 2.5 million megagrams

            7    (Mg) and 2.5 million cubic meters of waste, but lowers

            8    the non-methane organic compound (NMOC) emission

            9    trigger threshold from 50 megagrams per year to 34

           10    megagrams per year for installing and operating a

           11    GCCS.  For MSW landfills that have closed, the current

           12    50 megagram per year NMOC trigger thresholds will

           13    remain.

           14                There will be a new optional methodology

           15    for determining when a landfill must install and

           16    operate a GCCS, referred to as Tier 4, which is based

           17    on site-specific surface emissions monitoring of

           18    methane.  Under Tier 4, if a landfill surface

           19    emissions of methane are above 500 parts per million

           20    for four consecutive quarters, the landfill will be

           21    required to install and operate a GCCS.

           22                Other notable changes include new and

           23    updated definitions, the removal of certain operation

           24    standards with corresponding requirements to take

           25    corrective action for exceedances, along with
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    monitoring and reporting requirements; required

            3    electronic reporting when using test methods supported

            4    by EPA's electronic reporting tool (ERT); criteria for

            5    capping, removing or decommissioning a portion of the

            6    GCCS in low-producing landfill gas areas; expanding

            7    landfill gas treatment; and provisions for start-up

            8    shutdown and malfunction periods.

            9                Part 200 will be amended to update

           10    incorporated references to federal rules.

           11                The Department conducted a comprehensive

           12    stakeholder outreach effort by way of a conference

           13    call on May 16, 2018, to discuss the draft revisions

           14    to Part 208 and to obtain feedback.  A wide range of

           15    affected parties were on call, including landfills,

           16    industry associations, environmental consultants,

           17    environmental groups and governmental agencies.  A

           18    fact sheet outlining the draft revisions was

           19    circulated prior to the conference call.  During the

           20    conference call department staff were able to field

           21    questions and hear ideas and concerns from

           22    stakeholders, and all participants were encouraged to

           23    submit their comments in writing.  The comments

           24    received from the stakeholder outreach process were

           25    considered in developing this proposal.
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2                Public hearings for this proposed

            3    rulemaking are being held in two New York State

            4    locations:  At Avon on May 22nd at 1 p.m. and Albany

            5    on May 24th at 1 p.m.  In addition to providing

            6    statements at this hearing today, interested parties

            7    may also submit written comments related to the

            8    proposed revisions to Part 208 and Part 200.

            9    Statements made at this hearing today and written

           10    comments received during the public comment period

           11    will be given equal weight and will become part of the

           12    administrative record for this rulemaking.

           13                Anyone wishing to obtain information or

           14    submit comments related to the proposed revisions to

           15    Part 208 or Part 200 may contact me -- not me -- Dan

           16    Brinsko, P.E., with NYSDEC Division of Air Resources,

           17    625 Broadway, Albany, New York 12233-3250; telephone

           18    number (518) 402-8403; or email air.regs@dec.ny.gov.

           19                Written comments will be accepted through

           20    5 p.m. Sunday, July 29, 2019.

           21                Thank you for attending this hearing.

           22                ALJ MCBRIDE:  Thank you.

           23                Is there anyone that would like to make a

           24    comment on the record?  And what we'll do is go off

           25    the record for about ten minutes in case anyone's
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            1   IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226

            2    running late.

            3            (The proceeding recessed at 1:11 p.m.)

            4            (The proceeding reconvened at 1:17 p.m.;

            5            appearances as before noted.)

            6                ALJ MCBRIDE:  We took a short recess to

            7    see if anyone was running late for the hearing.  It's

            8    now approximately 1:20, and we have no one that would

            9    like to make a comment on the record.  So we'll close

           10    the hearing record for this hearing.  And I'll remind

           11    everyone there's another comment opportunity on

           12    Friday, May 24th, at the Department Central Office in

           13    Albany; and written comments will be accepted via mail

           14    and email.

           15                Thank you very much.

           16                      (TIME:  1:18 p.m.)

           17                        *     *     *

           18

           19

           20

           21

           22

           23

           24

           25
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            2                   C E R T I F I C A T I O N

            3
                 STATE OF NEW YORK:
            4    COUNTY OF MONROE:

            5                I, MICHELLE M. ROCHA, do hereby certify

            6    that I reported in machine shorthand the above-styled

            7    cause; and that the foregoing pages were produced by

            8    computer-aided transcription (CAT) under my personal

            9    supervision and constitute a true and accurate record

           10    of the testimony in this proceeding;

           11                I further certify that I am not an

           12    attorney or counsel of any parties, nor a relative or

           13    employee of any attorney or counsel connected with the

           14    action, nor financially interested in the action;

           15                WITNESS my hand in the City of Rochester,

           16    County of Monroe, State of New York.
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                 MICHELLE M. ROCHA
           24    Freelance Court Reporter and
                 Notary Public No. 01R05038965
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