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Mr. Walter Mugdan

Acting Regional Administrator

U.S. Environmental Protection Agency, Region 2
290 Broadway, 26t Floor

New York, NY 10007-1866

Dear Acting Administrator Mugdan:

On behalf of the Governor of the State of New York, | am submitting for approval by the
U.S. Environmental Protection Agency (EPA) a State Implementation Plan (SIP)
revision to incorporate revisions to Title 6 of the New York Codes, Rules, and
Regulations (NYCRR) Part 219 and Part 200.

The New York State Department of Environmental Conservation (NYSDEC) has revised
6 NYCRR Part 219, "Incinerators" with attendant revisions to 6 NYCRR Part 200,
“General Provisions.” DEC repealed and replaced Subpart 219-4 to better reflect the
current state of cremation technology and reduce emissions of particulate matter from
new crematories constructed in the state. In addition, DEC is sunsetting Subparts 219-5
and 219-6 by requiring that existing units subject to these requirements be regulated by
more stringent standards under the new Subpart 219-4. DEC is also adding a new
Subpart 219-10 to limit oxides of nitrogen emissions from municipal waste combustion
units. Finally, DEC is making several minor changes to Subpart 219-1 and conforming
changes to Section 200.9 to clarify various definitions used throughout Part 219.

A public review process was held for the proposed revisions. A “Notice of Proposed
Rulemaking” that included information for three public hearings was published in the
Environmental Notice Bulletin (ENB) and the New York State Register on September
25, 2019. Legislative public hearings on the proposed revisions to the regulations and
the proposed subsequent submission as a SIP revision were held on December 3, 2019
in Hauppauge; December 4, 2019 in Avon; and December 6, 2019 in Albany.

The following documents are enclosed with this SIP revision:

1. Express Terms for 6 NYCRR Part 219, “Incinerators" and 6 NYCRR Part 200,
“General Provisions,” as proposed on September 25, 2019;

2. Notice of proposed rulemaking, including public hearing information, as published
in the ENB and State Register on September 25, 2019;

3. Newspaper proofs of publication for the proposed rulemaking;

4. Transcripts of the public hearings held in Hauppauge on December 3, 2019; in
Avon on December 4, 2019; and in Albany on December 6, 2019;
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6.
7.

8.

Assessment of Public Comments for all comments received on the proposed
rulemaking;
Certificate of Adoption dated February 12, 2020;

Express Terms for 6 NYCRR Part 219 and Part 200 as adopted on February 12,
2020; and

Notice of Adoption published in the ENB and State Register on March 4, 2020.

If you have any questions or concerns, please contact Mr. Christopher LalLone, Acting
Director, Division of Air Resources at (518) 402-8452.

Slncerely//, ,_ f'"
AL ol
/Jareé Snyder

Deputy Commissioner
Office of Climate, Air & Energy

Enclosures

C:

R. Ruvo, EPA Region 2
C. LaLone



SUBPART 219-1
INCINERATION - GENERAL PROVISIONS
(Statutory Authority: [Public Health Law Sections 1271, 1276;] Environmental Conservation
Law Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 19-0306, 19-0311, [19-0319, 20-0109,] 71-2103, 71-2105; Clean Air Act Sections 111,

129; 40 CFR Part 60, Subpart MMMM)

Section 219-1.1 Definitions.

(a) For the purpose of this Part and each of the Subparts of this Part, the general definitions

of Part 200 of this Title apply.

(b) For the purpose of this Part, the following definitions also apply to Subpart 219-2 through
Subpart 219-6:
(1) ‘Commercial waste’. Solid waste generated by stores, offices, institutions, restaurants,

warehouses, and nonmanufacturing activities at industrial facilities.

(2) ‘Dioxin equivalent’. Any combination or mix of polychlorinated dibenzo-para-dioxins
and polychlorinated dibenzo furans [containing from four to eight chlorine atoms which are
expressed as 2,3,7,8 tetrachlorinated dibenzo-para-dioxin equivalents using the toxic
equivalency factors listed below. Standard conditions upon which these data are referenced

are an absolute pressure of 760 mm mercury and 20°C at 7 percent oxygen.] as defined in
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Paragraph 200.1(cx) of this Title.

[‘Compound’] [‘Factor’]
[monochlorinated dibenzo-para-dioxins (all)] [0]
[trichlorinated dibenzo-para-dioxins (all)] [0]
[dichlorinated dibenzo-para-dioxins (all)] [0]
[2,3,7,8 tetrachlorinated dibenzo-para-dioxin] [1]
[other tetrachlorinated dibenzo-para-dioxin] [0.01]
[2,3,7,8 pentachlorinated dibenzo-para-dioxin] [1]
[other pentachlorinated dibenzo-para-dioxin] [0.01]
[2,3,7,8 hexachlorinated dibenzo-para-dioxin] [0.03]
[other hexachlorinated dibenzo-para -dioxin] [0.0003]
[2,3,7,8 heptachlorinated dibenzo-para-dioxin] [0.001]
[other heptachlorinated dibenzo-para-dioxin] [0.00001]
[octachlorinated dibenzo-para-dioxins] [0]
[2,3,7,8 tetrachlorinated dibenzo furan] [0.33]
[other tetrachlorinated dibenzo furans] [0.003]
[2,3,7,8 pentachlorintaed dibenzo furan] [0.33]
[other pentachlorinated dibenzo furans] [0.003]
[2,3,7,8 hexachlorinated dibenzo furan] [0.01]
[Other hexachlorinated dibenzo furans] [0.0001]
[2,3,7,8 heptachlorinated dibenzo furan] [0.001]
[other heptachlorinated dibenzo furans] [0.00001]

[octachlorinated dibenzo furans]

[0]
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(3) ‘Hospital’. Any facility which has an organized medical staff, maintains at least six
inpatient beds, and where the primary function of the institution is to provide diagnostic and
therapeutic patient services and continuous nursing care primarily to human inpatients who
are not related and who stay on average in excess of 24 hours her admission. This definition
does not include facilities maintained for the sole purpose of providing nursing or
convalescent care to human patients who are generally not acutely ill but who require

continuing medical supervision.

(4) ‘Hospital/medical/infectious waste incinerator’ or ‘HMIWI’ or ‘HMIWI unit’. Any

device that combusts any amount of hospital waste and/or medical/infectious waste.

(5) ‘Hospital/medical/infectious waste incinerator’ or ‘HMIWI operator’. Any person

who operates, controls or supervises the day-to-day operation of a HMIWI.

(6) ‘Hospital waste’. Discards generated at a hospital, except unused items returned to

the manufacturer. The definition of hospital waste does not include human corpses, remains,

and anatomical parts that are intended for interment or cremation.

(7) ‘Incinerator’. Any structure or furnace in which the combustion of any amount of

solid waste takes place[ and type 0, 1, 2, 3, or 4 refuse is used as fuel], alone or in

conjunction with fossil fuel.
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(8) ‘Medical/infectious waste’. Any waste generated in the diagnosis, treatment, or
immunization of human beings or animals, in research pertaining thereto, or in the

production or testing of biologicals that is listed below:

(1) Cultures and stocks of infectious agents and associated biologicals, including:
cultures from medical and pathological laboratories; cultures and stocks of infectious
agents from research and industrial laboratories; wastes from the production of
biologicals; discarded live and attenuated vaccines; and culture dishes and devices used

to transfer, inoculate, and mix cultures.

(i1)) Human pathological waste, including tissues, organs, and body parts and body
fluids that are removed during surgery or autopsy, or other medical procedures, and

specimens of body fluids and their containers.

(ii1)) Human blood and blood products including:

(‘a’) liquid waste human blood,

(‘b’) products of blood;

(‘c’) items saturated and/or dripping with human blood; or

(‘d’) items that were saturated and/or dripping with human blood that are now
caked with dried human blood; including serum, plasma, and other blood

components, and their containers, which were used or intended for use in either
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patient care, testing and laboratory analysis or the development of pharmaceuticals.

Intravenous bags are also included in this category.

(iv) Sharps that have been used in animal or human patient care or treatment or n
medical, research, or industrial laboratories, including hypodermic needles, syringes
(with or without the attached needle), Pasteur pipettes, scalpel blades, blood vials,
needles with attached tubing, and culture dishes (regardless of presence of infectious
agents). Also included are other types of broken or unbroken glassware that were in

contact with infectious agent, such as used slides and cover slips.

(v) Animal waste including contaminated animal carcasses, body parts, and bedding
of animals that were known to have been exposed to infectious agents during research
(including research in veterinary hospitals), production of biologicals or testing of

pharmaceuticals.

(vi) Isolation wastes including biological waste and discarded materials contaminated
with blood, excretions, exudates, or secretions from humans who are isolated to protect
others from certain highly communicable diseases, or isolated animals known to be

infected with highly communicable diseases.

(vii) Unused sharps including the following unused, discarded sharps: hypodermic

needles, suture needles, syringes, and scalpel blades.
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The definition of medical/infectious waste does not include hazardous waste identified or
listed under the regulations in Part [373] 371 of this Title; household waste, as defined in [Part

360 of this Title] 40 CFR 261.4(b)(1) (see Table 1, Section 200.9 of this Title); ash from

incineration of medical/infectious waste[,] once the incineration process has been completed;
human corpses, remains, and anatomical parts that are intended for interment or cremation; and

domestic sewage materials.

(9) ‘Municipal solid waste’. [ All materials or substances discarded from single and multiple
family dwellings, and other residential sources; similar types of materials from institutional,
commercial and industrial sources; concurrently incinerated sewage sludge but not hazardous

waste as defined in Part 371 of this Title.] Solid waste discarded from single and multiple family

dwellings and other residential sources, similar types of materials discarded from institutional,

commercial and industrial sources, and comingled biosolids. Municipal solid waste does not

include hazardous waste as defined in Part 371 of this Title.

(10) ‘Municipal solid waste incineration facility’. A facility that is owned, operated, or
utilized by, or under contract with, a municipality or political subdivision and which utilizes high
temperature thermal destruction technologies, including combustion for the recovery of thermal

value or for the disposal of municipal solid waste.

‘Note:” A municipal solid waste incineration facility may also be an infectious waste incineration
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facility.

(11) ‘Pathological Waste’. Waste material consisting of human and animal remains,

anatomical parts, and/or tissue, the bags and containers used to collect and transport the waste

material, and any incidental animal bedding.

[(11)](12) ‘Private solid waste incineration facility’. Any facility, other than a municipal
solid waste facility, that [burns]processes municipal solid waste, or any fuels derived from

municipal solid waste using thermal destruction technologies, with or without energy recovery.

(13) ‘Solid waste’. (i) Except as described in subparagraph (ii1) of this paragraph, discarded

materials including solid, liquid, semi-solid, or contained gaseous material, resulting from

industrial, municipal, commercial, institutional. mining or agricultural operations or from

residential activities including materials that are recycled or that may have value.

(i1) A material is considered discarded if it is spent, worthless. or in excess to the generator,

and is:

(‘a’) thermally, physically, chemically or biologically processed;

(‘b’) disposed of through discharge, deposit, injection, dumping, spilling, leaking or

placement into or on any land or water so that the material or any constituent thereof may

enter the environment or be emitted into the air or discharged into groundwater or surface
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water; or

(‘c’) accumulated or transferred instead of or before being processed or disposed.

(ii1) The following are not solid waste for the purposes of this Part:

(‘a’) materials that are intended for reuse for their original function, without processing,

such as materials at a garage sale, consignment shop, textile collection location or similar

venuc.

(‘b’) materials that are incorporated into food products for human consumption;

(‘c’) unadulterated wood generated from sources other than construction and demolition

that is burned in campfires, ceremonial burns, cooking fires, wood stoves. or other similar

Uuscs;

(‘d’) any mixture of domestic sewage and other wastes that pass through a sewer system

to a publicly or privately owned treatment works for treatment:

(‘e’) industrial wastewater discharges that are point source discharges subject to permits

under Environmental Conservation Law (ECL) article 17;
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(‘f) irrigation return flows:

(‘2’) materials subject to in-situ mining techniques which are not removed from the

ground as part of the extraction process:

(‘h’) crumb rubber:

(‘1’) materials that are used in accordance with a determination by the department

pursuant to the provisions of Section 360.12 of this Title;

(‘1’) materials that are used for artificial reefs in compliance with applicable water quality

criteria;

(‘k’) material removed from the waters of the State and placed or disposed in compliance

with a permit issued under ECL article 15, 24, 25. or 34 or a water quality certification issued

under section 401 of the Federal Water Pollution Control Act to the extent that disposal of

the material is regulated by such permit or certification. However, any disposal not regulated

by such permit remains subject to regulation under Parts 360, 361, 362. 363, and 365 of this

Title. Dredged or excavated material generated by a manufacturing or industrial process is

industrial waste, and the treatment, storage, transfer, or disposal of the material is subject to

regulation under Parts 360 to 365 of this Title; and
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(‘I’) waste samples received at a laboratory or educational institution for analysis of

constituents.

[(12) ‘Refuse’. All waste material, including but not limited to garbage, rubbish, incinerator
residue, street cleanings, dead animals, and offal. Refuse is classified in accordance with Table 1,

Appendix 2.

(13) ‘Smoke’. An air contaminant consisting of small gas-borne particles emitted by an air

contamination source in sufficient number to be observable.

(14) “Solid waste’. (i) ‘Solid waste’ means all putrescible and nonputrescible materials or
substances except as described in subparagraph (iv) of this paragraph that are discarded or
rejected as being spent, useless, worthless or in excess of the owners at the time of such discard
or rejection, including but not limited to garbage, refuse, industrial and commercial waste,
sludges from air or water treatment facilities, rubbish, tires, ashes, contained gaseous material,

incinerator residue, construction and demolition debris, discarded automobiles and offal.

(i1) A material is discarded if it is abandoned by being:

(‘a’) disposed of;

(‘b’) burned or incinerated, including being burned as a fuel for the purpose of
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recovering usable energy; or

(‘c’) accumulated, stored, or physically, chemically, or biologically treated (other

than burned or incinerated) instead of or before being disposed of.

(ii1) A material is disposed of if it is discharged, deposited, injected, dumped, spilled,
leaked, or placed into or on any land or water so that such material or any constituent
thereof may enter the environment or be emitted into the air or discharged into ground

water or surface water.

(iv) The following materials are not solid waste for the purposes of this Part:

(‘a’) domestic sewage;

(‘b’) any mixture of domestic sewage and other wastes that passes through a
sewer system to a publicly owned treatment works for treatment except for any
material that is introduced into such system in order to avoid the provisions of Part

360 of this Title;

(‘c’) industrial wastewater discharges that are actual point source discharges
subject to permit under ECL article 17. Industrial wastewaters while they are being

collected, stored, or treated before discharge, and sludges that are generated by
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industrial wastewater treatment are solid wastes and are regulated by Part 360 of this

Title;

(‘d’) irrigation return flows;

(‘e’) radioactive materials which are source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954 (see section 360-1.3a of this

Title);

(‘f”) materials subject to ‘in-situ’ mining techniques which are not removed from

the ground as part of the extraction process; and

(‘g’) materials that the department has determined are being beneficially used,

including the following:

(1) materials that are incorporated into a manufacturing process to produce a
marketable product;

(2) compost that meets the criteria for Class I public distribution and
agricultural usage identified in Subpart 360-5 of this Title;

(3) wood chips used for mulch, landscaping, or erosion control purposes;

(4) ash generated from the combustion of coal if the ash has been tested for

toxicity pursuant to a testing protocol approved by the department and certified to
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be nontoxic and used as follows:
(i) coal combustion bottom ash used as a traction agent on roadways,
parking lots, and other driving surfaces;
(i) coal combustion bottom ash or fly ash used as a cement substitute or
aggregate in cement or concrete products; or
(iii) coal combustion bottom ash or fly ash used in situations where the ash
is contained and leachate will not be generated, such as structural fill within

building foundations. ]

Section 219-1.2 [ Summary of applicability.] Severability
Existing Section 219-1.2 is repealed. A new Section 219-1.2 is added as follows.

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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SUBPART 219-4

[INCINERATORS] HUMAN AND ANIMAL CREMATORIES

Existing Subpart 219-4 is repealed. A new Subpart 219-4 is proposed as follows:

Section 219-4.1 Definitions

(a) For the purpose of this Subpart, the definitions of Subpart 219-1 and Part 200 of this Title

apply.

(b) For the purpose of this Subpart, the following definitions also apply:

(1) ‘Existing Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility that was constructed on or before the effective

date of this Subpart.

(2) ‘Modified Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility that has been modified, as defined in

Subdivision 200.1(aq) of this Chapter, after the effective date of this Subpart.

(3) ‘New Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility for which an application for an air permit or

registration, as described in Part 201 of this Chapter, was received by the Department

after the effective date of this Subpart.
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Section 219-4.2 Applicability

This Subpart applies to all new., modified, and existing cremation units used for the cremation of

human and animal remains.

Section 219-4.3 Particulate emissions

(a) No person may cause or allow emissions of particulates into the outdoor atmosphere from

an existing cremation unit in excess of 0.08 grains per dry standard cubic foot of flue gas,

corrected to seven percent oxygen.

(b) No person may cause or allow emissions of particulates into the outdoor atmosphere from

a new or modified cremation unit in excess of 0.05 grains per dry standard cubic foot of flue gas,

corrected to seven percent oxygen.

Section 219-4.4 Operating requirements

(a) No person may cause or allow emissions to the outdoor atmosphere having a six-minute

average opacity of 10 percent or greater from any cremation unit.

(b) The owner or operator of a cremation unit must maintain a one-hour average temperature

of at least 1600 degrees Fahrenheit in the secondary combustion chamber, with a minimum

residence time for combustion gases of at least one second, at all times remains are being

cremated.
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(c) The owner or operator of a cremation unit subject to the requirements of this subpart must

install, operate, calibrate, and maintain, in accordance with manufacturer's instructions,

instruments for continuously monitoring and recording the temperature of the secondary (or last)

combustion chamber.

(d) No person may combust materials other than human and animal remains, their associated

containers, pathological waste, and incidental animal bedding in any cremation unit subject to

the requirements of this Subpart unless prior written authorization has been obtained from the

department.

(e) No person may cause or allow the combustion of human and animal remains in any

cremation unit subject to the requirements of this Subpart unless a cremation certification form

has been completed. Each cremation certification form shall contain the following information at

a minimum:

(1) The name, title. and affiliation of the person providing the remains for cremation;

(2) An attestation signed by the person providing the remains for cremation attesting that

the remains and their container do not contain materials prohibited from being combusted by

this subpart;

(3) The name and signature of the person accepting the remains for cremation: and
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(4) The date the remains were accepted for cremation.

(f) No person may cause or allow remains to be charged at a crematory facility in excess of

the manufacturer’s rated hourly capacity of the cremation unit.

Section 219-4.5 Emissions testing and modeling

(a) Upon request by the Department, the owner or operator of a crematory facility must

demonstrate compliance with the requirements of this subpart by either conducting onsite testing

or submitting a representative stack test for an identical unit.

(b) Onsite stack testing conducted to demonstrate compliance with subdivision (a) of this

section must be conducted pursuant to a Department approved testing protocol. The facility

owner or operator must submit a testing protocol to the Department at least thirty days prior to

the commencement of testing pursuant to Part 202 of this Chapter.

(c) Representative stack tests submitted to demonstrate compliance with subdivision (a) of

this section must include the following information:

(1) A letter signed by the facility owner or operator certifying that the test report being

submitted is for an identical cremation unit;

(2) A copy of the testing protocol that was used:
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(3) A description of the testing methods used, including any deviations from established

reference test methods:

(4) A description of all quality assurance, data reduction, and any other operating

practices followed; and

(5) Testing results demonstrating compliance with the standards of this subpart in units of

measurement identical to those described in this Subpart.

(d) The department may require the owner or operator of a crematory facility submitting a

representative stack test to perform a stack test if the submitted test protocol or report does not

meet the department’s standards for approval.

(e) The department may require the owner or operator of a crematory facility to perform an

air dispersion modeling analysis using procedures acceptable to the department to evaluate the

impacts of the facility on the surrounding community.

Section 219-4.6 Operator training and certification

(a) No cremation unit subject to the requirements of this subpart is permitted to operate

unless it is operated under the onsite supervision of a person possessing a valid crematory

operator certification issued by the department.
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(b) Crematory operator certifications issued pursuant to this Section shall be valid for a

period of five vears from the date of issuance.

Section 219-4.7 Inspection and Maintenance

(a) The owner or operator of a crematory facility must inspect each cremation unit at that

facility at least once per calendar year. The facility owner or operator shall perform all necessary

repairs and routine maintenance in order to ensure that each cremation unit, monitoring device,

and control device is operated and maintained in accordance with manufacturer’s instructions.

Section 219-4.8 Record keeping requirements

(a) The owner or operator of a crematory facility must maintain the following records at the

facility for a period of at least five years:

(1) Continuous temperature monitoring records indicating the date and time of each

cremation performed;

(2) Operator training and certification records for all operators at the facility;

(3) A record of the date. time, and cause of all malfunctions and any corrective action

taken to resolve them;

(4) A record of any maintenance performed on each cremation unit, including the annual

inspection required by Section 219-4.7 of this Subpart, and the routine replacement of parts
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and components: and

(5) A copy of each cremation certification form created pursuant to Subdivision 219-

4.4(e) of this Subpart.

(b) The owner or operator of a crematory facility must maintain the following records at the

facility for the lifetime of each cremation unit installed at the facility:

(1) Manufacturer’s operating instructions for each cremation unit and any associated

monitoring equipment or emissions controls: and

(2) A copy of the most recent stack test submitted to the department in order to

demonstrate compliance with this subpart.

(c) The owner or operator of a crematory facility must make all records kept pursuant to this

Section available to the department upon request.

Section 219-4.9 Compliance schedule

(a) The owner or operator of an existing cremation unit shall:

(1) Obtain appropriate operator certifications, as described in Section 219-4.6 of this

Subpart, within 12 months of the effective date of this Subpart for each uncertified operator

at the facility;
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(2) Demonstrate compliance with the requirements of this Subpart no later than 60

months from the effective date of this Subpart. A demonstration of final compliance shall

include the following information for each existing cremation unit:

(1) An emissions testing report, as described in Section 219-4.5 of this Subpart,

indicating that each existing cremation unit meets the particulate matter limitation

specified in Subdivision 219-4.3(a) of this Subpart;

(i1)) Documentation indicating that each existing cremation unit is capable of meeting

the requirements of this Subpart; and

(ii1)) Documentation of the certification status of each operator at the facility.

(3) _The owner or operator of an existing cremation unit may submit a written request for

a single extension to the deadline described in Paragraph (2) above. The request shall

describe in detail the circumstances necessitating the extension and shall propose a projected

final compliance date. The Department, in its sole discretion, shall approve or deny the

request on a case by case basis.

(b) For existing cremation units that cannot meet the requirements of this Subpart, the owner

or operator shall submit a written plan to the Department that describes the proposed schedule

for the replacement or removal of the affected cremation unit within 60 days of becoming aware

that it cannot meet the requirements of this Subpart.
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Section 219-4.10 Severability

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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SUBPART 219-5
EXISTING INCINERATORS

Existing Subpart 219-5 is repealed and reserved.
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SUBPART 219-6

EXISTING INCINERATORS - NEW YORK CITY, NASSAU AND WESTCHESTER COUNTIES

Existing Subpart 219-6 is repealed and reserved.
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SUBPART 219-10

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) FOR OXIDES OF

NITROGEN (NOx) AT MUNICIPAL AND PRIVATE SOLID WASTE INCINERATION

UNITS

Section 219-10.1 Applicability

This Subpart applies to all new, modified and existing municipal and private solid waste

incineration units.

Section 219-10.2 Control Requirements

(a) No owner or operator of a municipal or private solid waste incineration unit shall cause

or allow emissions of NOx from any municipal or private solid waste incineration unit in excess

of the applicable limit in Table 1 of this Subpart on a 24-hour arithmetic average basis.

Table 1 — 24-Hour Average NOx Emission Limits

Combustion NOx Emission Limit (ppmv,
Technology dry corrected to 7% oxygen)
Mass Burn Waterwall 150
Rotary Combustor 170
Other Technologies *

* See Subdivision 219-10.2(c) of this Section

(b) No owner or operator of a municipal or private solid waste incineration facility shall

cause or allow emissions of NOy from any municipal or private solid waste incineration unit in
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excess of the applicable limit in Table 2 of this Subpart on an annual arithmetic average basis.

Table 2 — Annual Average NOx Emission Limits

Combustion NOx Emission Limit (ppmv,
Technology dry corrected to 7% oxygen)
Mass Burn Waterwall 150
Rotary Combustor 150
Other Technologies *

* See Subdivision 219-10.2(c¢) of this Se;tion

(c) The owner or operator of a municipal or private solid waste incineration unit that

employs a combustion technology not listed in Table 1 or Table 2 of this Section shall develop

and propose a facility specific 24-hour and annual average NOx emission limitation. A proposal

prepared pursuant to this Subdivision shall consider:

(1) The available NOy control technologies, the projected effectiveness of the

technologies considered, and the costs for installation and operation for each of the

technologies: and

(i1) The technology and the appropriate emission limit selected as RACT considering the

costs for installation and operation of the technology.

(d) By January 1, 2020, the owner or operator of a facility subject to the requirements of this

Subpart must submit to the Department either a complete application for a permit that

incorporates the requirements of this Subpart or a RACT analysis that explains why the control

technology the facility currently employs should be considered RACT for that emission source.
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(e) Any facility specific NOx emissions limitation proposal made pursuant to subdivisions

219-10.2(c) or 219-10.2(d) of this Section that is approved by the Department will be recorded in

the relevant Title V facility permit as the applicable NOx RACT requirement, and must be

submitted to the administrator for approval as a separate SIP revision.

Section 219-10.3 Compliance demonstration

(a) The owner or operator of a municipal or private solid waste incineration unit subject to

this Subpart shall conduct an initial performance test within one year of the effective date of this

Subpart. The initial performance test shall be conducted pursuant to a testing protocol approved

by the Department and using appropriate reference test methods. The facility owner or operator

must submit a testing protocol to the Department for approval at least thirty days prior to the

commencement of testing pursuant to Part 202 of this Chapter.

(b) The owner or operator of a municipal or private solid waste incinerator unit subject to

this Subpart shall install, calibrate, maintain, and operate a continuous emission monitoring

system for measuring oxides of nitrogen discharged to the atmosphere, and shall record the

output of that system.

(c) Following the date that the initial performance test required by Subdivision (a) of this

Section is completed, the owner or operator of a unit subject to this Subpart shall demonstrate

compliance with the applicable 24-hour oxides of nitrogen emission limit using the 24-hour daily
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arithmetic average of the hourly emissions concentrations measured by the continuous emissions

monitoring system. Each 1-hour average shall be:

(1) Based on at least two data points collected during that hour; and

(i1) Expressed in units of parts per million by volume on a dry basis, and corrected to

seven percent oxygen using the 1-hour arithmetic average oxygen continuous monitoring

system data.

(d) Following the date that the initial performance test required by Subdivision (a) of this

Section is completed, the owner or operator of a unit subject to this Subpart shall demonstrate

compliance with the applicable annual oxides of nitrogen emissions limit using the arithmetic

average of the 24-hour daily arithmetic average emissions concentrations measured pursuant to

Subdivision (c) of this Section.

(e) The owner or operator of a municipal or private solid waste incineration unit subject to

this Subpart shall install, operate, calibrate, and maintain the continuous emissions monitoring

system required by this Section in accordance with all applicable performance specifications, test

methods, and manufacturer’s recommendations.

(f) The owner or operator of a municipal or private solid waste incineration unit subject to

this Subpart shall submit an application for a permit modification to incorporate the requirements

of this Subpart, as described in Subpart 201-6 of this Title, to the Department within 180 days of

the completion of the initial performance test described in Subdivision (a) of this Section.
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Section 219-10.4 Severability

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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PART 200
GENERAL PROVISIONS

Express Terms

(Sections 200.1 through 200.8 remain unchanged)

Section 200.9, Table 1 is amended to read as follows:

219-1.2(b)(8) 40 CFR Part 261.4(b)(1) (October 17, 2018) *
219-2.2(%) 40 CFR Part 60.58b(d)(2) (July 1, 2003) *
219-2.7(a) 40 CFR Part 60, Appendix B (July 1987) Performance Specifications *
1,2 and 3, pages 822-847
219-3.8 40 CFR Part 60, Appendix B (July 1987) Performance Specifications *
1,2 and 3, pages 822-847
219-7.2 40 CFR Part 60.58(d)(2) (July 1, 2003) *
219-9.1 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.2 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3(a)(1)(iv) 40 CFR Part 60.5175 (March 21, 2011) *
219-9.3(a)(2) 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3(b)(1)(iv) 40 CFR Part 60.5175 (March 21, 2011) *
219-9.3(b)(5) 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
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Public Notice

State Pollutant Discharge Elimination System (SPDES) Multi-Sector General Permit for Stormwater Discharges Associated
with Industrial Activity

Permit No. GP-0-17-004

The New York State Department of Environmental Conservation (NYS DEC) is issuing this notice of draft permit for modifications to
the SPDES Multi-Sector General Permit (MSGP) for Stormwater Discharges Associated with Industrial Activity (GP-0-17-004).

Copies of the draft permit and draft fact sheet describing the draft changes are available on the NYSDEC webpage.
http://www.dec.ny.gov/chemical/9009.html

The public comment period shall end 30 days after publication in the Department's Environmental Notice Bulletin (ENB) or
the last newspaper, whichever is later. Written comments on the draft general permit must be submitted to the contact listed
below, or by e-mail to Stormwater_info@dec.ny.gov

If submitting comments by e-mail, please include "Comments on the proposed MSGP 0-17-004" in the subject line.

Contact: Steven McCague, NYS DEC - Division of Water, 625 Broadway, 4th Floor, Albany, NY 12233-3505, E-mail:
Stormwater_info@dec.ny.gov

Notice of Proposed Rulemaking 6 NYCRR Part 219, Incinerators

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 19-0306, 19-
0311, 71-2103, 71-2105, the New York State Department of Environmental Conservation hereby gives notice of the following:

The New York State Department of Environmental Conservation (NYS DEC) is proposing several revisions to its operating
requirements for human and animal crematories. These requirements are found in Title 6 of the New York Compilation of Codes,
Rules and Regulations (6 NYCRR) Part 219, Incinerators (Part 219). NYS DEC is proposing to repeal and replace Subpart 219-4 to
better reflect the current state of cremation technology and reduce emissions of particulate matter from new crematories constructed
in the state. In addition, NYS DEC is proposing to sunset Subparts 219-5 and 219-6 by requiring that existing units subject to these
requirements be regulated by more stringent standards under a new Subpart 219-4. NYS DEC is also proposing to add a new
Subpart 219-10 to limit oxides of nitrogen emissions from municipal waste combustion units. Finally, NYS DEC is proposing to make
several minor changes to Subpart 219-1 and conforming changes to Subpart 200.9 to clarify various definitions used throughout Part
219. Further, NYS DEC proposes to submit the Part 219 as well as the revisions to Part 200 to the United State Environmental
Protection Agency (US EPA) as a revision to the State Implementation Plan (SIP) for New York State.

Documents pertaining to this proposed rulemaking can be found on the NYS DEC's website at:
http://www.dec.ny.gov/regulations/propregulations.html#public.

Written comments on the proposed rule may be submitted until 5:00 p.m. on December 11, 2019.
For further information, contact:

Mark Lanzafame

NYSDEC - Division of Air Resources
625 Broadway

Albany, NY 12233-3250

Phone: (518) 402-8403

E-mail: air.regs@dec.ny.gov

Requests for information and comments related to the SIP revision may be obtained from Robert D. Bielawa, NYS DEC - Division of
Air Resources, 625 Broadway, Albany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov . Written statements
may be submitted until 5:00 p.m. on December 11, 2019.

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as follows and are
scheduled in places that are reasonably accessible to persons with impaired mobility:
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Date: December 3, 2019

Time: 11:00 a.m.

Location: Suffolk County Water Authority
260 Motor Parkway

Hauppauge, NY 11788

Date: December 4, 2019

Time: 11:00 a.m.

Location: NYS DEC - Region 8 Office

6274 Avon-Lima Road (Routes 5 and 20), Conference Room
Avon, NY 14414-9516

Date: December 6, 2019

Time: 11:00 a.m.

Location: NYSDEC

625 Broadway, Public Assembly Room 129A/B

NYS DEC will provide interpreter services for deaf persons at no charge. Written requests for interpreter services are required and
should be submitted by November 26, 2019, to Richard McAuley, NYS DEC - Division of Air Resources, 625 Broadway, Albany NY
12233-3250, Phone: (518) 402-8438, E-mail: air.regs@dec.ny.gov.

Contact: Mark Lanzafame, NYSDEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone: (518) 402-8403,
E-mail: air.regs@dec.ny.gov

Data Solicitation for 2020 CWA Section 303(d) List

Section 303(d) of the Federal Clean Water Act (CWA) requires States to compile every two years, a list of impaired waters that do
not meet water quality standards, where designated uses are not fully supported and where a Total Maximum Daily Load (TMDL)
plan is necessary to address the impairment. States are scheduled to submit their next Section 303(d) List to the United State
Environmental Protection Agency (US EPA) by April 1, 2020. To support the development of the Section 303(d) Lists, States are
required to assemble and consider existing, readily available water quality related data and information. New York State is currently
soliciting and accepting water quality data and information that may be useful in compiling the 2020 Section 303(d) List.

Background: Water quality assessment of New York State's waters is a continuous process. Participation and input from a wide
range of state, federal and local agencies and non-governmental water quality partners (watershed groups, lake associations,
academic researchers, etc.) is encouraged.

Every two years, corresponding to the development of the State's Section 303(d) List, the public is solicited to provide water quality
data and information for any waterbody or basin. This allows for a more comprehensive updating of the List. Solicited data and
information may result in changes to the List or may be incorporated into water quality assessments.

In order to be included for consideration in the compiling of the 2020 CWA Section 303(d) List, data and information must
be received by September 27, 2019.

Data submissions should be accompanied by a completed Waterbody Inventory/Priority Waterbodies List (WI/PWL) Assessment
Worksheet, which may be found at: http://www.dec.ny.gov/chemical/36730.html. This worksheet allows for the capture of water
quality information based on available data or on general observation of conditions and/or local knowledge of designated use
support/non-support of a waterbody absent specific, numeric monitoring data.

Worksheet information can also be obtained by contacting: Sarah Rickard, NYS DEC - Division of Water, Bureau of Watershed
Assessment and Management, 625 Broadway, 4th Floor, Albany, NY 12233-3502, Phone: (518) 402-8179. Completed WI/PWL
worksheets, supporting water quality monitoring data, corresponding Quality Assurance/Quality Control (QA/QC) documentation,
QA/QC results summary and a description of measures used in the collection of data should sent to the address above, or forwarded
via e-mail to: 4pwlinfo@dec.ny.gov

Guidance regarding the use of water quality data and information to conduct assessments and make listing decisions is outlined in
the New York State Consolidated Assessment and Listing Methodology. Additional information regarding Section 303(d) List
development can be found on the NYS DEC website at: http://www.dec.ny.gov/chemical/31290.html.

For questions regarding the information in this notice please contact: Sarah Rickard, NYS DEC - Division of Water, 625 Broadway,
Albany, NY 12233, Phone: (518) 402-8179, E-mail: 4pwlinfo@dec.ny.gov
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ended and the section is no longer applicable. Conforming edits were also
made to other sections of Part 80 consistent with the repeal of Section 80-
3.6.

Revised rule making(s) were previously published in the State Register
on June 26, 2019.

Revised rule compared with proposed rule: Substantial revisions were
made in section 100.2(dd).

Text of revised proposed rule and any required statements and analyses
may be obtained from Kirti Goswami, NYS Education Department, 89
Washington Avenue, Room 112, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Data, views or arguments may be submitted to: Petra Maxwell, NYS
Education Department, Off ce of Higher Education, 89 Washington Ave-
nue, Room 975, Albany, NY 12234, (518) 486-3633, email:
regcomments@nysed.gov

Public comment will be received until: 45 days after publication of this
notice.

Revised Regulatory Impact Statement

Since publication of a Revised Rule Making in the State Register on
June 26, 2019, non-substantive technical amendments have been made to
clarify the defnition of the terms “leader” and “school leader” throughout
the proposed rule.

The above revision to the proposed rule does not require any revisions
to the previously published Regulatory Impact Statement.

Revised Regulatory Flexibility Analysis

Since publication of a Revised Notice of Proposed Rule Making in the
State Register on June 26, 2019, the proposed rule was revised as set forth
in the Statement Concerning the Regulatory Impact Statement submitted
herewith.

The above revisions to the proposed rule do not require any revisions to
the previously published Regulatory Flexibility Analysis.

Revised Rural Area Flexibility Analysis

Since publication of a Revised Notice of Proposed Rule Making in the
State Register on June 26, 2019, the proposed rule was revised as set forth
in the Statement Concerning the Regulatory Impact Statement submitted
herewith.

The above revisions to the proposed rule do not require any revisions to
the previously published Rural Area Flexibility Analysis.

Revised Job Impact Statement

Since publication of a Revised Notice of Proposed Rule Making in the
State Register on June 26, 2019, the proposed rule was revised as set forth
in the Statement Concerning the Regulatory Impact Statement submitted
herewith.

The revised proposed rule will not have a substantial impact on jobs
and employment opportunities. Because it is evidence from the nature of
the revised proposed rule that it will not affect job and employment op-
portunities, no aff rmative steps were needed to ascertain that fact and
none were taken. Accordingly, a Job Impact Statement is not required and
one has not been prepared.

Assessment of Public Comment

Since publication of the Notice of Proposed Rule Making in the State
Register on June 26, 2019, the State Education Department (Department)
received the following comment on the proposed amendments. Below is
an assessment of the public comments received.

COMMENT: Commenter, writing on behalf of an association of educa-
tor administrators, stated that certain terms referring to administrators
used throughout the proposed regulation were unclear and inconsistently
used. For example, Commenter stated that it was now unclear which
requirements pertained to particular titles and roles. Further, Commenter
stated that some sections of the regulation formerly pertaining to adminis-
trators seem to have been omitted by design or error, and there seems to be
no rationale for the omissions.

DEPARTMENT RESPONSE: In response to this comment, the Depart-
ment has made technical changes to the proposed regulations to clarify the
use of the term “leader.”
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Department of Environmental
Conservation

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Part 219 Applies to Various Types of Incinerators and
Crematories Operated in New York State

L.D. No. ENV-39-19-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Parts 200, 219; and addition of Subpart
219-10 to Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 19-0306, 19-0311, 71-2103 and 71-2105

Subject: Part 219 applies to various types of incinerators and crematories
operated in New York State.

Purpose: This rule establishes emission limits and operating requirements
for various types of incinerators.

Public hearing(s) will be held at: 11:00 a.m., December 3, 2019 at Suf-
folk County Water Authority, 260 Motor Pkwy., Hauppauge, NY; 11:00
a.m., December 4, 2019 at 6274 Avon-Lima Rd. (Rtes. 5 and 20), Confer-
ence Rm., Avon, NY; and 11:00 a.m., December 6, 2019 at Department of
Environmental Conservation, 625 Broadway, Public Assembly Rm.
129A/B, Albany, NY.

Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.

Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.

Substance of proposed rule (Full text is posted at the following State
website: http://www.dec.ny.gov/regulations/propregulations. html
#public): The New York State Department of Environmental Conserva-
tion (Department) is proposing several revisions to its operating require-
ments for human and animal crematories. These requirements are found in
Title 6 of the New York Compilation of Codes, Rules and Regulations (6
NYCRR) Part 219, Incinerators (Part 219).

Table 1 of Section 200.9 is amended to add a reference to the defnition
of ‘household waste” at 40 CFR 261.4(b)(1).

Subdivision 219-1.1(b)(2) is revised to remove the table of toxic
equivalency factors and refer to Paragraph 200.1(cx). Subdivision 219-
1.1(b)(7) is revised to update the def nition of ‘incinerator’. Subdivision
219-1.1(b)(8) is revised to correct a reference to Part 371 and to correct a
reference to the defnition of the term ‘household waste’. Subdivision 219-
1.1(b)(9) is rewritten to better def ne ‘municipal solid waste’. A new
Subdivision 219-1.1(b)(11) is added to defne the term ‘pathological
waste’. Existing Subdivision 219-1.1(b)(11) is renumbered as Subdivision
219-1.1(b)(12). Existing Subdivisions 219-1.1(b)(12) — 219-1.1(b)(14) are
repealed. A new Subdivision 219-1.1(b)(13) is added to def ne the term
‘solid waste’. Existing Section 219-1.2 is repealed and replaced with a
new Section 219-1.2 that adds a severability clause.

Existing Subpart 219-4 is repealed and replaced with a new Subpart
219-4. Section 219-4.1 includes def nitions for various terms used
throughout Subpart 219-4. Section 219-4.2 states that Subpart 219-4 ap-
plies to all new, modif ed, and existing cremation units. Section 219-4.3
establishes particulate matter emissions limitations for cremation units.
Section 219-4.4 establishes various operating requirements for cremation
units, including: an opacity limitation, a minimum secondary combustion
chamber temperature and residence time, a continuous temperature moni-
toring and recording requirement, a prohibition on the combustion of
certain materials, a requirement for the preparation of a cremation certif -
cation form, and a prohibition on the charging of remains in excess of the
manufacturer’s rated capacity of the cremation unit. Section 219-4.5
establishes emissions testing and modeling requirements for cremation
units. Section 219-4.6 establishes operator training and certif cation
requirements. Section 219-4.7 establishes an annual inspection and main-
tenance requirement. Section 219-4.8 describes the recordkeeping require-
ments for crematory facilities. Section 219-4.9 describes the compliance
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schedule for existing cremation units that are subject to the requirements
of existing Subparts 219-4, 219-5, or 219-6. Section 219-4.10 adds a sev-
erability clause.

Existing Subpart 219-5 is repealed.

Existing Subpart 219-6 is repealed.

A new Subpart 219-10 is added for the regulation of Oxides of Nitrogen
emissions from municipal and private solid waste combustion units. Sec-
tion 219-10.1 states that Subpart 219-10 applies to all new, modifed, and
existing municipal and private solid waste incineration units. Section 219-
10.2 establishes 24-hour and annual emissions limitations for oxides of
nitrogen and describes the procedures affected facilities can use to demon-
strate that they have already applied Reasonably Available Control
Technology. Section 219-10.3 outlines the compliance demonstration
requirements for affected facilities, including an initial performance test
and continuous emissions monitoring requirements. Section 219-10.4 adds
a severability clause.

Text of proposed rule and any required statements and analyses may be
obtained from: Mark Lanzafame, P.E., NYSDEC, Division of Air Re-
sources, 625 Broadway, Albany, NY 12233-3254, (518) 402-8403, email:
air.regs@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: December 11, 2019.

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form and a Coastal Assessment Form have been prepared and are on fle.

Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: http://www.dec.ny.gov/regulations/propregula-
tions.html#public):

The New York State Department of Environmental Conservation
(Department) is proposing changes to its regulations for human and animal
crematories, found in Title 6 of the Offcial Compilation of Codes, Rules
and Regulations of the State of New York (6 NYCRR) Part 219, Incinera-
tors (Part 219). The Department is proposing to repeal and replace Subpart
219-4 to better refect the current state of cremation technology and reduce
emissions of particulate matter from new crematories constructed in the
state. In addition, the Department is proposing to sunset Subparts 219-5
and 219-6 by requiring that existing units subject to those requirements be
regulated by more stringent standards. The Department is also proposing a
new Subpart 219-10 to limit oxides of nitrogen emissions from municipal
waste combustion units. Finally, the Department is proposing to make sev-
eral minor changes to Subpart 219-1 and conforming changes to Section
200.9 to clarify terms used throughout Part 219.

1. STATUTORY AUTHORITY

The statutory authority for these regulations is Environmental Conser-
vation Law Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107,
19-0301, 19-0302, 19-0303, 19-0305, 19-0306, 19-0311, 71-2103, 71-
2105; Clean Air Act Sections 111, 129; 40 CFR Part 60, Subpart MMMM.

2. LEGISLATIVE OBJECTIVES

Proposed Subpart 219-4 addresses the operation of human and animal
crematories. It is designed to minimize the impact of crematories on the
environment and the public health. The regulation incorporates monitor-
ing and recordkeeping requirements for demonstrating continuous
compliance. The proposed revisions would reduce particulate matter emis-
sions from crematory facilities, furthering the Department’s environmental
and public health goals.

Proposed Subpart 219-10 addresses the operation of municipal and
private solid waste combustion units (MWCs). It is intended to limit emis-
sions of oxides of nitrogen (NOXx) in order to better protect the air quality
of New York and neighboring states. The regulation incorporates periodic
monitoring and testing procedures. Adoption of this subpart would reduce
NOx emissions from MWCs throughout the State, furthering the Depart-
ment’s environmental and public health goals.

3. NEEDS AND BENEFITS

The Department is proposing to repeal existing Subparts 219-4, 219-5,
and 219-6 and replace them with proposed Subpart 219-4. These regula-
tions have not been updated or revised since they were promulgated in
1988. Accordingly, many of the standards and requirements contained in
these Subparts are out of date, and in need of revision.

Currently, Subpart 219-4 limits emissions of particulate matter (PM) to
less than 0.08 grains per dry standard cubic foot (gr/dscf) of exhaust gas.
Available emission test data indicated that a more stringent PM emissions
limitation is achievable. Accordingly, the Department is proposing to
reduce the PM emissions limitation for new units. To minimize the impacts
of this change on small businesses and not for proft organizations operat-
ing cremation equipment, the Department is proposing to require that all
cremation equipment installed on or before the effective date of these revi-
sions meet the current 0.08 gr/dscf limit, and all cremation equipment
installed after the effective date of these revisions meet an emission limit
of 0.05 gr/dscf.

The Department is proposing to eliminate the primary combustion
chamber temperature requirement and reduce the required secondary
combustion chamber temperature from 1800 degrees Fahrenheit to 1600
degrees Fahrenheit. This change is consistent with the operation of many
modern cremation units, and will provide for greater operator safety and
greater emissions control.

To ensure that crematories are properly permitted, the Department is
proposing to prohibit the combustion of materials other than human and
animal remains and any incidental animal bedding in a crematory. This
will ensure that units burning solid waste are properly addressed by federal
regulations and that potentially hazardous air pollutants generated by the
combustion of solid waste are not emitted from a crematory. If the owner
or operator of a crematory decides to combust solid waste, they would frst
need to acquire all necessary approvals from the Department.

In order to demonstrate compliance with Subpart 219-4, the owner or
operator of a crematory is required to conduct a performance test, or to
submit a test report for an identical unit that was tested in New York State.
Since performance testing is conducted pursuant to standardized USEPA
reference testing methods, it is no longer necessary for representative tests
to be conducted in New York. Accordingly, the Department is proposing
requirements that must be met by representative tests submitted to demon-
strate compliance with this requirement, regardless of where they were
conducted. A test meeting these criteria will be considered acceptable for
demonstrating compliance with the proposed rule.

Ambient air impact analyses are used by Department staff to gauge the
impact of a proposed facility on the surrounding community. While this
analysis is appropriate in some situations, such as the installation of a
crematory in a densely populated area, it is not appropriate or necessary in
all cases. The Department is proposing to revise this requirement by mak-
ing the ambient air impact analysis discretionary. Applicants will be
required to perform and submit an analysis upon request from the Depart-
ment, limiting its use to those situations where it is most appropriate.

The Department currently requires operator training and certif cation
for all crematory operators at facilities that are subject to the requirements
of Subpart 219-4, but similar training and certifcation is not required for
facilities subject to Subparts 219-5 and 219-6. In order to ensure all
crematories are operated by qualifed personnel, the Department is propos-
ing to require operator training and certif cation for all crematory
operators. Certif cations are issued for a period of fve years, after which
the operator is required to complete the renewal process.

The Department is proposing to require that the owner or operator of a
crematory maintain records at the facility for a period of at least fve years.
This procedure is similar to recordkeeping requirements contained in other
air pollution control regulations promulgated by the Department, and will
assist the facility owner or operator and Department staff in determining
compliance.

The Department is proposing to adopt a new Subpart 219-10 that will
limit emissions of Oxides of Nitrogen (NOx) from municipal and private
solid waste combustion units (MWCs) on a 24-hour average and annual
average basis. This Subpart is intended to reduce emissions of NOx from
MWCs by requiring the application of Reasonably Available Control
Technology (RACT) based on the combustion technology employed at the
facility. Compliance will be demonstrated using data recorded by continu-
ous emissions monitoring systems and performance testing.

4. COSTS

Repealing Subparts 219-5 and 219-6 may require some facilities to
upgrade their cremation unit in order to remain in compliance with
proposed Subpart 219-4. The Department estimates that the cost of new
human cremation equipment ranges from approximately $60,000 to
$165,000, and new animal cremation equipment ranges from approxi-
mately $30,000 to $300,000. These costs vary with the size, features, and
freight and installation costs of the unit.

Another potential cost is associated with preparing a permit modif ca-
tion application addressing new or modif ed equipment and any changes
in regulatory applicability. The Department estimates that the costs for
state facility permit and registration applications in the downstate region
range from $1,600 to $7,700 per emission point and from $1,900 to $4,300
in the upstate region. Some facilities may hire a consulting frm to assist
with the permit application process. The Department estimates that the
cost of hiring a consulting frm is approximately $6,000.

The Department is sensitive to the costs of permitting for small
businesses. The Small Business Environmental Assistance Program
(SBEAP) provides free and conf dential application preparation services
for small businesses that own or operate minor facilities.

The owner or operator of an existing crematory facility may also be
required to perform a stack test to demonstrate that their existing equip-
ment meets the revised requirements if such a test is not already on fle
with the Department, or available as a representative test from another
facility. Accordingly, some facilities may incur the costs associated with
this testing.
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Federal, state, and local governments that own or operate a crematory
may incur costs as a result of this rulemaking. These costs are equivalent
to those described above for similar facilities operating in the State.

More stringent NOx emissions limitations for MWCs may increase
costs at these facilities. Facilities may incur a one-time cost of ap-
proximately $800,000 to adjust their existing control device, apply for a
permit modif cation to incorporate new requirements, and conduct an
mitial performance test. Additionally, affected facilities may also have an
annual cost increase of approximately $300,000 resulting from the use of
additional reagents to control NOx emissions.

Some affected MWC facilities do not currently operate NOx control
equipment. The proposal allows these facilities to perform a NOx RACT
analysis, which considers available control technologies and the cost of
installing them with respect to the resulting NOx emissions reduction. Af-
fected facilities would incur costs associated with performing a RACT
analysis, and may be required to purchase and install a control device. If
RACT is not identifed, an affected facility would be required to periodi-
cally reevaluate that conclusion until RACT can be applied.

In addition to the increased costs at MWC facilities, there may also be
an increase in the tipping fee paid by local governments and other entities
that contract with the MWC facilities for disposal of their solid waste. The
Department anticipates that these increases, if any, will be minor in nature.

Costs associated with administration and enforcement of the proposed
Part 219 will be consistent with those already incurred by the Department.

5. PAPERWORK

The proposed revisions to Part 219 are not expected to create any sig-
nifcant increase in the amount of paperwork for affected facilities.

6. LOCAL GOVERNMENT MANDATES

The proposed revisions to Subpart 219-4 do not create any local govern-
ment mandates beyond the need for local governments operating crema-
tion facilities to operate those facilities in a manner that is consistent with
the revised requirements.

The proposed Subpart 219-10 would require one affected local govern-
ment to prepare a NOx RACT analysis. This is consistent with the impacts
on similar facilities operated by private industry.

7. DUPLICATION

This proposal is not intended to duplicate any state or federal regula-
tions or statutes. The fnal rule will conform to the requirements of the
ECL.

8. ALTERNATIVES

An alternative to this proposal is to take no action. This would allow
crematories and MWCs to operate under outdated requirements, poten-
tially increasing costs to facility owners and emissions from these
facilities.

Another alternative is to make only the proposed changes to Subpart
219-4 and forego sun-setting Subparts 219-5 and 219-6. This would allow
antiquated units to continue to operate under less stringent requirements.
Further, operators of these units would not be required to complete opera-
tor training, potentially resulting in preventable excess emissions and other
errors.

A third alternative is to require more stringent emissions limitations
than what is currently achievable in practice by the cremation industry.
While this would result in a greater benef't to the environment, it is not
reasonably achievable for a small business or not-for-proft organization.

9. FEDERAL STANDARDS

The proposed revisions to Part 219 do not duplicate any existing federal
standards or requirements.

10. COMPLIANCE SCHEDULE

Facilities with a crematory unit that is subject to the requirements of
Subpart 219-5 or 219-6 will be required to conduct emissions testing of
the unit to demonstrate compliance with the revised regulation within 60
months of the effective date of the proposed revisions.

Each uncertif ed operator shall obtain the appropriate certif cation
within 12 months from the effective date of the proposed revisions.

The owner or operator of a crematory that cannot meet the proposed
requirements must submit a written plan to the Department proposing a
schedule for the replacement or removal of that unit within 60 days of
becoming aware of the issue.

The owner or operator of a MWC facility must conduct an initial per-
formance test to demonstrate compliance with the proposed NOx limit
within one year of the effective date of the regulation, and apply for a
permit modif cation within 180 days of the completion of the initial per-
formance test.

Regulatory Flexibility Analysis

The New York State Department of Environmental Conservation
(Department) is proposing several changes to its operating requirements
for human and animal crematories. These requirements are found in Title
6 of the New York Compilation of Codes, Rules and Regulations (6
NYCRR) Part 219, Incinerators (Part 219). The Department is proposing
to repeal and replace Subpart 219-4 to better ref ect the current state of
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cremation technology and reduce emissions of particulate matter from
new crematories constructed in the state. In addition, the Department is
proposing to sunset Subparts 219-5 and 219-6 by requiring that existing
units currently subject to these subparts be regulated by more stringent
standards. The Department is also proposing to add a new Subpart 219-10
to limit oxides of nitrogen emissions from municipal waste combustion
units. Finally, the Department is proposing to make several minor changes
to Subpart 219-1 and conforming changes to Subpart 200.9 to clarify vari-
ous defnitions used throughout Part 219.

1. EFFECT OF RULE

There are approximately 110 crematory facilities in operation through-
out the state that are subject to the requirements of existing Subparts 219-4,
219-5, and 219-6. Many of these facilities are small businesses and non-
prof't organizations. These entities include funeral homes, veterinary
hospitals, animal shelters, and other for-prof't human and animal crema-
tion services. Additionally, some local governments own and operate
cremation equipment.

There are ten municipal waste combustion (MWC) facilities in opera-
tion throughout the state that will be affected by proposed Subpart 219-10.
These are large facilities that are typically located in developed areas.
Nine of the affected facilities are owned and operated by private frms.
The fnal affected facility is owned and operated by the Oswego County
Department of Solid Waste.

2. COMPLIANCE REQUIREMENTS

The owner or operator of a crematory facility subject to the revised
regulation will be required to demonstrate compliance by continuously
monitoring and recording the secondary combustion chamber tempera-
ture, ensuring that the opacity of the emissions from the crematory does
not exceed the specifed limit, completing operator training, and maintain-
ing various records. Additionally, the Department may require the owner
or operator of a facility to conduct or provide a stack test to demonstrate
compliance with the particulate matter emission standard.

The owner or operator of a MWC facility subject to the proposed new
Subpart 219-10 will be required to continuously monitor and record the
concentration of oxides of nitrogen (NOXx) in the exhaust gases from the
facility to demonstrate compliance with the proposed emissions
limitations. Some of the affected facilities may be required to complete a
Reasonably Available Control Technology (RACT) analysis for NOx. Ad-
ditionally, the Department may require the owner or operator of a facility
to conduct a stack test to demonstrate compliance with the NOx emission
standards.

3. PROFESSIONAL SERVICES

Small businesses and local governments may need professional instal-
lation or maintenance services for new or existing cremation equipment
that is subject to the proposed requirements. These services would be nec-
essary to install or upgrade any equipment that is necessary for compli-
ance with the proposed regulation.

If stack testing is required to demonstrate compliance with the proposed
requirements, the affected facility would need to contract with a stack test-
ing frm to prepare a testing protocol, perform the testing, and submit a
fnal report containing the necessary data.

Finally, professional consulting services may be needed in cases where
the facility owner or operator lacks the necessary expertise to prepare any
necessary permit modifcation applications.

4. COMPLIANCE COSTS

Compliance costs associated with this rulemaking include stack testing,
installation of monitoring equipment, preparing a permit modifcation, and
the potential replacement of the affected emission source.

The Department estimates that the cost of new human cremation equip-
ment ranges from approximately $60,000 to $165,000, and new animal
cremation equipment ranges from approximately $30,000 to $300,000.
These costs vary with the size of the unit selected, any additional features
or ancillary equipment desired by the owner or operator, and freight and
installation costs. While these costs may be signifcant for a small business
or nonproft organization, cremation equipment that was installed prior to
December 1, 1988 is approaching the end of its expected thirty-year useful
life. Accordingly, such a facility would likely be incurring these costs in
the near future regardless of this rulemaking.

An informal survey of facility owners and operators conducted in 1996
by the New York State Environmental Facilities Corporation (EFC)
determined the average cost of applying for a minor facility permit in two
different regions of the state: downstate and upstate. When updated to
2016 dollars, the costs for state facility permit and registration applica-
tions in the downstate region range from $1,600 to $7,700 per emission
point. In the upstate region, these costs are estimated to be $1,900 to
$4,300 per emission point. Some facilities may choose to hire a consulting
frm to assist with the permit application process. The Department
estimates that the cost of hiring a consulting frm is approximately $6,000.

The Department is sensitive to the costs of permitting for small
businesses. The Small Business Environmental Assistance Program
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(SBEAP) is a component of EFC that provides free and conf dential ap-
plication preparation services for qualifying small businesses. This service
mitigates a large portion of the costs of preparing permit applications, and
helps to ensure facility owners and operators are in compliance with all
applicable regulations.

The owner or operator of an existing crematory facility may also be
required to perform a stack test to demonstrate that their existing equip-
ment meets the revised requirements if such a test is not already on fle
with the Department, or available as a representative test from another
facility. Accordingly, some facilities may incur the costs associated with
this testing. The cost of testing is likely to be less burdensome than the
cost of replacing the cremation unit, and therefore may provide an op-
portunity for crematory owners and operators to defer or eliminate the
costs associated with upgrading their equipment.

Federal, state, and local governments that own or operate a human or
animal crematory may also incur costs as a result of this rulemaking. These
costs are equivalent to those described above for all other crematory facil-
ities operating in the State.

The addition of more stringent NOx emissions limitations for MWCs
may increase costs at these facilities. Six of the affected facilities currently
employ SNCR control technology to reduce NOx emissions. Accordingly,
the Department does not anticipate any capital costs associated with
purchasing and installing additional control equipment at those facilities
as a result of this rulemaking. Instead, these facilities may incur a one-
time cost of approximately $800,000 to adjust their existing control de-
vice, apply for a permit modifcation to incorporate the new requirements,
and conduct testing to demonstrate compliance with the new limitation.
Additionally, affected facilities may also have an annual cost increase of
approximately $300,000 resulting from the use of additional urea or am-
monia to control NOx emissions. The Department does not anticipate any
change in costs at the two facilities in this category that currently meet the
proposed limits.

Four of the affected MWC facilities, including the Oswego County fa-
cility, do not currently operate NOx control equipment. The proposal al-
lows these facilities to perform a RACT analysis, which considers the
available control technologies and the costs of installing them with respect
to the resulting reduction in NOx emissions. Affected facilities would
incur the costs associated with performing a RACT analysis, and may
incur further costs associated with purchasing and installing a control de-
vice that is found to be technically and economically feasible in accor-
dance with the Department’s RACT guidance. If a technically and
economically feasible control strategy is not identifed by the RACT anal-
ysis, an affected facility would incur costs associated with periodically
reevaluating that conclusion until RACT can be applied.

In addition to the increased costs at MWC facilities, there may also be
an increase in the indirect costs to local governments and other entities
that contract with MWC facilities for disposal of their solid waste. These
indirect costs will likely be realized as increased tipping fees paid at the
time waste is hauled to an affected facility. The Department anticipates
that these increases, if any, will be minor in nature.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY

The proposed standards are based on established engineering principles
and stack test data collected from operating crematory facilities. The mon-
itoring devices and other required equipment is available from several
manufacturers of cremation equipment. The proposed compliance demon-
stration methods have been used at crematory facilities since Part 219 was
frst promulgated in 1989. Accordingly, the proposed requirements are
technologically feasible.

Local crematories will likely face increased fxed costs as a result of
this rulemaking due to the cost of new equipment and monitoring
requirements. However, these increased fxed costs will be offset by a
number of factors. Many of the older units subject to this rulemaking are
near the end of their 30 year expected life and would need to be replaced
regardless of these proposed regulations. Additionally, most human and
animal crematories operating in New York State are small businesses and
thus eligible for compliance assistance from SBEAP. Finally, crematories
face relatively low levels of local competition and are therefore able to al-
leviate increased costs by marking up prices without losing business.
Therefore, the regulations proposed in this rulemaking are fnancially
feasible.

The proposed NOx emissions limitations are consistent with similar
rulemakings undertaken in neighboring states for similar affected
facilities. These limits are based on RACT, which considers both eco-
nomic and technical feasibility as part of its implementation. Of the ten af-
fected facilities in the state, only one is owned and operated by a local
government. This proposal allows this facility to perform a site-specif ¢
RACT analysis, which will consider the cost of installing additional
control equipment relative to the amount of NOx reduced. If controls are
not technically or economically feasible, they will not be required to be
installed.

6. MINIMIZING ADVERSE IMPACT

Section 202-b(1) of the State Administrative Procedures Act describes
three potential methods for minimizing the adverse impact of a rulemak-
ing on small businesses and local governments.

The frst method is the development of an alternative compliance sched-
ule for small businesses and local governments. Since many of the facili-
ties potentially affected by the proposed Subpart 219-4 revisions are small
businesses, the compliance schedule developed by the Department has ac-
counted for their needs. Ample time has been given prior to the sunset of
Subparts 219-5 and 219-6 for small businesses to complete the work nec-
essary to demonstrate compliance with Subpart 219-4. Further, the
proposed requirements have been evaluated for economic and technologi-
cal feasibility, which included the costs and timeframes associated with
demonstrating compliance. Additionally, only one facility subject to the
proposed Subpart 219-10 is owned and operated by a local government.
Accordingly, an alternative compliance schedule is not appropriate for this
rulemaking.

The second method suggests that the Department consider establishing
performance standards rather than design standards during the develop-
ment of the proposed requirements. In order to ensure the safe and
environmentally sound operation of cremation equipment, the use of both
performance (e.g. particulate emission limit) and design (e.g. minimum
operating temperature) standards is important. The combination of these
standards is necessary to achieve the environmental protection goals of the
Department by ensuring that cremation equipment is designed and oper-
ated in a manner consistent with limiting emissions. Additionally, the
proposed NOx RACT standards in Subpart 219-10 are based on control
system performance relative to the cost of installing and operating the
controls, not the design of the control system itself.

The third method suggests that the Department consider excepting units
operated by small businesses and local governments from the proposed
requirements if human health and welfare would not be endangered by do-
ing so. Excess air pollution can contribute to health concerns such as
asthma and other respiratory issues, as well as various other human health
concerns. Accordingly, it is not appropriate to exclude any crematory or
MWC facilities from the proposed requirements, regardless of ownership.

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

In order to gauge potential adverse impacts that may have been
overlooked, the Department conducted stakeholder outreach to facilities
potentially affected by this regulation, including small businesses and lo-
cal governments, during the development of this proposal. Potentially af-
fected entities were encouraged to comment on the draft rulemaking, and
all comments were considered during the development process.

8. CURE PERIOD OR AMELIORATIVE ACTION

No additional cure period or other opportunity for ameliorative action is
included in this rulemaking. This proposal will not result in immediate
violations or impositions of penalties for existing facilities. To help reduce
immediate impacts on affected sources, Subpart 219-4 and new Subpart
219-10 include compliance schedules with extended compliance deadlines
to phase in new requirements over time.

9. INITIAL REVIEW

The initial review of these rules shall occur no later than the third
calendar year after the year in which it is adopted.

Rural Area Flexibility Analysis

The New York State Department of Environmental Conservation
(Department) is proposing several changes to its operating requirements
for human and animal crematories. These requirements are found in Title
6 of the New York Compilation of Codes, Rules and Regulations (6
NYCRR) Part 219, Incinerators (Part 219). The Department is proposing
to repeal and replace Subpart 219-4 to better ref ect the current state of
cremation technology and reduce emissions of particulate matter from
new crematories constructed in the state. In addition, the Department is
proposing to sunset Subparts 219-5 and 219-6 by requiring that existing
units currently subject to these subparts be regulated by more stringent
standards. The Department is also proposing to add a new Subpart 219-10
to limit oxides of nitrogen emissions from municipal waste combustion
units. Finally, the Department is proposing to make several minor changes
to Subpart 219-1 and conforming changes to Subpart 200.9 to clarify vari-
ous defnitions used throughout Part 219.

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS

Crematory facilities are located in every region of the state, including
several rural areas. The proposed requirements of Subpart 219-4 would
apply equally to each of these regions. Rural areas specif cally affected
include towns and villages that contain at least one human or animal
crematory facility.

Municipal waste combustion units are located in various regions of the
state. The majority of these facilities are located in urban areas, but one af-
fected facility is located in a rural area.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSONAL SERVICES
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The owner or operator of a facility subject to the replaced regulation
will be required to demonstrate compliance by continuously monitoring
and recording the secondary combustion chamber temperature, ensuring
that the opacity of the emissions from the crematory does not exceed the
specif ed limit, completing operator training, and maintaining various
records. Additionally, the Department may require the owner or operator
of a facility to conduct or provide a stack test to demonstrate compliance
with the particulate matter emission standard.

Businesses located in rural areas may need professional installation or
maintenance services for new or existing cremation equipment that is
subject to the proposed requirements. These services would be necessary
to install or upgrade any equipment that is necessary for compliance with
the proposed regulation.

Municipal waste combustion units affected by this proposal may need
to contract with design and testing f rms in order to make the necessary
adjustments to their existing oxides of nitrogen control equipment.

If stack testing is required to demonstrate compliance with the proposed
regulations, the affected facility would need to contract with a stack test-
ing frm to prepare a testing protocol, perform the testing, and submit a
fnal report containing the necessary data.

Finally, professional consulting services may be needed in cases where
the facility owner or operator lacks the necessary expertise to prepare any
necessary permit modifcation applications.

All of the requirements discussed above are identical to the require-
ments for affected facilities located in non-rural areas.

3. COSTS

Compliance costs associated with this rulemaking include stack testing,
installation of monitoring equipment, preparing a permit modifcation, and
the potential replacement of the affected emission source.

The Department estimates that the cost of new human cremation equip-
ment ranges from approximately $60,000 to $165,000, and new animal
cremation equipment ranges from approximately $30,000 to $300,000.
These costs vary with the size of the unit selected, any additional features
or ancillary equipment desired by the owner or operator, and freight and
installation costs. These costs are not expected to vary in rural areas as
shipping and installation costs are applied on a per mile and per hour basis.

An informal survey of facility owners and operators conducted in 1996
by the New York State Environmental Facilities Corporation determined
that the average cost of applying for a minor facility permit in the upstate
region is estimated to be $1,900 to $4,300 per emission point when
updated to 2016 dollars. Some facilities may choose to hire a consulting
frm to assist with the permit application process. The Department
estimates that the cost of hiring a consulting frm is approximately $6,000.
The Department does not anticipate that these costs will vary in rural areas
because many consulting frms charge hourly rates or fat fees for services
they provide.

The owner or operator of an existing crematory facility may also be
required to perform a stack test to demonstrate that their existing equip-
ment meets the revised requirements if such a test is not already on fle
with the Department, or available as a representative test from another
facility. Accordingly, some facilities may incur the costs associated with
this testing. The cost of testing is likely to be less burdensome than the
cost of replacing the cremation unit, and therefore may provide an op-
portunity for crematory owners and operators to defer or eliminate the
costs associated with upgrading their equipment. This cost is also unlikely
to vary in rural areas as testing f rms typically charge hourly or per job
rates.

The addition of more stringent oxides of nitrogen (NOx) emissions lim-
itations for MWCs may increase costs at these facilities. Since many of
the facilities currently employ SNCR control technology or otherwise
meet the proposed limits, there is no anticipated capital cost associated
with purchasing and installing control equipment. Instead, facilities may
incur a one-time cost of approximately $800,000 to adjust their existing
control device, apply for a permit modif cation to incorporate the new
requirement, and conduct testing to demonstrate compliance with the new
limitation. Additionally, some affected facilities may also have an annual
cost increase of approximately $300,000 resulting from the use of ad-
ditional urea or ammonia to control NOx emissions. The Department does
not anticipate any change in costs at the two facilities that currently meet
the proposed limit.

Some of the affected MWC facilities do not currently operate NOx
control equipment. The proposal allows these facilities to perform a Rea-
sonably Available Control Technology (RACT) analysis, which considers
the available control technologies and the costs of installing them with re-
spect to the resulting reduction in NOx emissions. Affected facilities would
incur the costs associated with performing a RACT analysis, and may
incur further costs associated with purchasing and installing a control de-
vice that is found to be technically and economically feasible in accor-
dance with the Department’s RACT guidance. In the event that a techni-
cally and economically feasible control strategy is not identif ed by the
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RACT analysis, an affected facility would incur costs associated with
perilqd(iically reevaluating that conclusion until such time as RACT can be
applied.

In addition to the increased costs at MWC facilities, there may also be
an increase in the indirect costs to local governments and other entities
that contract with MWC facilities for disposal of their solid waste. These
indirect costs will likely be realized as increased tipping fees paid at the
time waste is hauled to an affected facility. The Department anticipates
that these increases, if any, will be minor in nature.

4. MINIMIZING ADVERSE IMPACT

The Department considered the technological and economic feasibility
of the proposed requirements as part of this rulemaking. It is not anticipated
that there will be any impacts on facilities located in rural areas that would
not be shared by a facility located in a more urban setting.

5. RURAL AREA PARTICIPATION

The Department conducted stakeholder outreach to all facilities
potentially affected by this proposal, including those that are located in ru-
ral areas. Potentially affected entities were encouraged to comment on the
draft rulemaking, and all comments were considered during the develop-
ment of the proposed requirements.

Job Impact Statement

The New York State Department of Environmental Conservation
(Department) is proposing several changes to its operating requirements
for human and animal crematories. These requirements are found in Title
6 of the New York Compilation of Codes, Rules and Regulations (6
NYCRR) Part 219, Incinerators (Part 219). The Department is proposing
to repeal and replace Subpart 219-4 to better ref ect the current state of
cremation technology and reduce emissions of particulate matter from
new crematories constructed in the state. In addition, the Department is
proposing to sunset Subparts 219-5 and 219-6 by requiring that existing
units currently subject to these subparts be regulated by more stringent
standards. The Department is also proposing to add a new Subpart 219-10
to limit oxides of nitrogen emissions from municipal waste combustion
units. Finally, the Department is proposing to make several minor changes
to Subpart 219-1 and conforming changes to Subpart 200.9 to clarify vari-
ous defnitions used throughout Part 219.

1. NATURE OF IMPACT

The Department does not anticipate any adverse impacts to jobs and
employment opportunities as a result of this rulemaking. Many existing
crematory facilities meet the current requirements of Subpart 219-4, and
are expected to remain in compliance following this rulemaking. Older fa-
cilities subject to Subpart 219-5 or 219-6 may need to undertake emissions
testing or replace their cremation equipment, but this is not expected to
adversely impact employment opportunities. Existing municipal waste
combustion units are equipped with the necessary control equipment to
meet the proposed oxides of nitrogen emissions standard, and currently
employ the necessary staff to implement such a change.

2. CATEGORIES AND NUMBERS AFFECTED

Crematory facilities are owned and operated by a variety of entities.
Human crematory facilities are typically operated by morticians and other
individuals in the funeral services industry, as well as medical
professionals. Animal crematories are typically operated by veterinarians
and veterinary technicians, local government employees, citizens volun-
teering at animal shelters, research scientists, and other individuals.

The Department has identif ed approximately 110 crematory facilities
in operation throughout the state. Each facility has an average of two
operators, though some larger facilities have as many as seven. Accord-
ingly, there are approximately 250 employees potentially affected by this
proposal statewide.

There are ten municipal waste combustion facilities in operation
throughout the state. Each facility has approximately 30 employees. Ac-
cordingly, there are approximately 300 individuals potentially affected by
this proposal statewide.

3. REGIONS OF ADVERSE IMPACT

Crematory facilities are located in every region of the state. The
proposed requirements of Subpart 219-4 would apply equally to each
region of the state. Accordingly, there are no regions of the State that would
have a disproportionate adverse impact on jobs or employment opportuni-
ties as a result of this rulemaking.

Municipal waste combustion units are located in various regions of the
state, with the highest concentration in the New York City Metropolitan
Area. Accordingly, any impact on jobs would have a greater effect in that
region of the state.

4. MIMIMIZING ADVERSE IMPACT

The Department considered the technological and economic feasibility
of the proposed requirements as part of this rulemaking. That analysis sug-
gests that the proposed requirements will not cause or contribute to an
adverse impact on jobs or employment opportunities in the state. Addition-
ally, the Department conducted stakeholder outreach to all facilities
potentially affected by this proposal, including rural areas, small busi-
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nesses and local governments. Potentially affected entities were encour-
aged to comment on the draft rulemaking, and all comments were
considered during the development of the proposed requirements.

Department of Financial Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Licensed Cashers of Checks; Fees
I.D. No. DFS-39-19-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of section 400.11 of Title 3 NYCRR.
Statutory authority: Banking Law, sections 10, 14, 371, 372; Financial
Services Law, sections 102, 201, 202, 301 and 302

Subject: Licensed Cashers of Checks; Fees.

Purpose: To increase the maximum fee that may be charged by licensed
check cashers.

Text of proposed rule: Section 400.11 is amended to read as follows:

400.11 Fees.

(a) Except with respect to the cashing of checks, drafts or money orders
for payees of such checks, drafts or money orders that are other than natu-
ral persons, a licensee shall be permitted to charge or collect a fee for
cashing a check, draft or money order not to exceed:

(1) [1.5] 2.19 per centum of the amount of the check, draft or money
order [; provided, however, effective January 1, 2006, such per centum of
the amount of the check, draft or money order shall be increased by an ad-
ditional 0.03 per centum] in addition to any increase that shall have been
heretofore or hereafter made pursuant to subdivision (b) of this section
[and such additional 0.03 per centum shall not itself be subject to any
increase pursuant to subdivision (b) of this section]; or

(2) $1, whichever is greater.

(b) Effective January 1, 2005, and annually thereafter, the maximum

per centum fee specifed in subdivision (a) of this section, shall be
increased by a per centum amount, based upon an increase in the consumer
price index for the New York — [Northern N.J.] Newark — [Long Island]
Jersey City, NY - NJ [- CT] - PA area for all urban consumers (annual
CPI-U), as reported by the Bureau of Labor Statistics of the U.S. Depart-
ment of Labor for the calendar year preceding the year in which such
increase is made compared to such annual CPI-U for the year prior to such
preceding year. The maximum per centum fee that may be charged or col-
lected for cashing a check, draft or money order pursuant to this section in
effect at such time shall be multiplied by such computed per centum
amount and the result added to such maximum per centum fee. The result-
ing sum shall be the revised maximum per centum fee, which shall be
posted upon the internet site of the Department of Financial Services
(www.dfs.ny.gov) by the superintendent not later than 45 days following
the public release of such annual index by the U.S. Department of Labor.
Such revised maximum per centum fee shall be calculated and posted to
the nearest one-hundredth of a per centum. Such revised maximum per
centum fee shall be effective not later than 45 days after the superinten-
dent shall have notifed the Majority Leader of the Senate, the Speaker of
the Assembly, and the chairperson of the Senate and Assembly Commit-
tees on Banks of his/her intention to change the maximum per centum fee
pursuant to the provisions of section 372.3 of the Banking Law and shall
continue in effect until revised and increased in the next succeeding year
based upon an increase in such annual index. If such CPI-U does not
increase in any one year, the maximum per centum fee in effect during the
year in which the index does not increase shall remain unchanged in the
next succeeding year. Nothing herein shall be deemed to prohibit the su-
perintendent from setting, by regulation, a different maximum per centum
fee at any time where the superintendent shall fnd that such a fee is neces-
sary and appropriate to protect the public interest and to promote the stabil-
ity of the check cashing industry for the purpose of meeting the needs of
the communities that are served by check cashers. No maximum fee shall
apply to the charging of fees by licensees for the cashing of checks, drafts
or money orders for payees of such checks, drafts or money orders that are
other than natural persons.
Text of proposed rule and any required statements and analyses may be
obtained from: George Bogdan, Department of Financial Services, 1 State
Street, 20th Floor, New York, NY 10004, (212) 480-4758, email:
george.bogdan@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

1. Statutory authority: Financial Services Law (or “FSL”) § 102 sets
forth the “purpose” and “goals” of the Financial Services Law including,
as relevant, to “establish a modern system of regulation, rulemaking and
adjudication” and to ensure “the prudent conduct of the providers of
fnancial products and services, through responsible regulation and
supervision.”

FSL § 201 sets forth a declaration of policy for the Department of
Financial Services (the “Department”) and, as relevant, states that the Su-
perintendent of Financial Services (the “Superintendent”) shall take such
actions as the Superintendent believes necessary to “foster the growth of
the f'nancial industry in New York and spur state economic development
through judicious regulation and vigilant supervision.”

FSL § 202 establishes the Superintendent and provides the Superinten-
dent with broad rights, powers, duties and discretion with respect to mat-
ters under the FSL, the New York Banking Law (the “Banking Law”), the
Insurance Law, and “all other applicable law of this state.”

FSL § 301 sets forth the powers of the Superintendent under relevant
law.

FSL § 302 sets forth the power of the Superintendent to prescribe,
withdraw or amend rules and regulations, including effectuating and
interpreting the provisions of the Financial Services Law, the Banking
Law, the Insurance Law, and any other law in which the Superintendent is
given authority.

Banking Law § 10 sets forth a declaration of policy, including that bank-
ing institutions will be regulated in a manner to insure safe and sound
conduct and maintain public confdence.

Banking Law § 14 references, without limitations, the policy of Bank-
ing Law § 10 and sets forth the powers of the Superintendent under the
Banking Law, including the power to “make, alter and amend orders, rules
and regulations not inconsistent with law.”

Banking Law § 371 provides that the Superintendent is authorized to
promulgate rules and regulations for the proper conduct of licensed check
cashers.

Banking Law § 372 provides that the Superintendent shall, by regula-
tion, “establish the maximum fees which may be charged by licensees for
cashing a check, draft, or money order.”

2. Legislative objectives: The proposed amendment adjusts the maxi-
mum fee that can be charged by licensed check cashers. Section 372(1)
requires that the Superintendent prescribe the maximum fees that may be
charged for cashing a check, draft or money order. Pursuant to section
400.11 of Title 3 NYCRR, the Superintendent has established a maximum
percentage amount that each check casher may charge against the face
amount of the check made payable to a natural person.

When imposing certain economic restrictions upon the conduct of busi-
ness by check cashers pursuant to Chapter 546 of the laws of 1994, the
Legislature stated as a matter of legislative intent that * ... check cashers
provide important and vital services to New York citizens; that the busi-
ness of check cashers shall be supervised and regulated through the
[Department of Financial Services] in such a manner as to maintain
consumer confdence in such business and protect the public interest; that
the licensing of check cashers shall be determined in accordance with the
needs of the communities they are to serve; and that it is in the public
interest to promote the stability of the check cashing business for the
purpose of meeting the needs of the communities that are served by check
cashers.”

3. Needs and benefts: The setting of a maximum fee is in keeping with
legislative intent in that it provides essentially for a fxed percentage return
per personal check, thus promoting the stability of the check cashing
industry by providing the industry with a reasonable return. However, by
limiting the amount of such fees, it serves to maintain the public confdence
by preventing excessive fees particularly where the availability of alternate
check cashing facilities may be limited. Consumers fnd benefts in using
check cashers and continue to use their services in meaningful volumes.
Potential benefts to consumers include: (i) a check casher may make cash
immediately available to a consumer at the time a check is cashed, whereas
following a deposit at a bank, funds may not be immediately available for
a consumer’s use; (ii) a check casher may have services such as bill pay-
ing and wire transfers that a consumer can use immediately at the time the
consumer receives cash from a check casher; (iii) extended business hours
may be available at a check casher; and (iv) consumers may have a higher
comfort level with fee transparency due to posted fees at check cashers.
However, check cashers’ costs continue to increase and the usage of checks
overall has decreased. The Department has heard industry concern that the
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Miller Advertising Agency, Inc. » 220 West 42nd Street, 12th Floor » New York, New York 10036 - 212-929-2200

INVOICE
’ Client Number 020173
NYS DEPT. OF ENV. CONSERVATION - A988 Invoice Number 881360 - 054
Atin: Anne Behan Invoice Date 09/30/19
625 Broadway Net 30 Page 2
Albany, NY 12233-3251
> Regarding
RICHARD MCAULEY
Media ' Description Ad Number Insert Dates Ad Size Times Rate Amount
NEW YORK POST INCINERATOR> R919006019 09/25 1.00 1 4984.67 4984.67
10% COMMISSION .  498.47
NEW YORK POST TOTAL $5,483.14
NEWSDAY INCINERATOR> R919006119 09/25 1.00 1 1767.15 1767.15
10% COMMISSION  176.72
NEWSDAY TOTAL $1,943.87
ALBANY TIMES UNION INCINERATOR> R919005919 09/25 1.00 1 173.25 173.25

10% COMMISSION  17.33
ALBANY TIMES UNION TOTAL  $190.58

BUFFALO NEWS INCINERATOR> R919006719  09/25 1.00 1 2053.80 2053.80
10% COMMISSION  205.38
BUFFALO NEWS TOTAL $2,259.18

SYRACUSE POST-STANDANCINERATOR> R919006319  09/24 1.00 1 170.02 170.02
10% COMMISSION  17.00
SYRACUSE POST-STANDARD TOTAL  $187.02

GLENS FALLS POST STA INCINERATOR> R919006419 09/25 1.00 1 89.06 89.06
‘ 10% COMMISSION 8.91

GLENS FALLS POST STAR* TOTAL  $97.97
ROCHESTER DEMOCRAT*INCINERATOR> R919006519  09/25 1.00 1 2180.00  2160.00

10% COMMISSION  216.00
ROCHESTER DEMOCRAT* TOTAL $2,376.00

INVOICE TOTAL $12,537.76

Remit Payment Checks To: Miller Advertising Agency Inc., 220 West 42nd Street - 12th ‘Floor, New York, NY 10038
ACH/Wire Remittance To: JP Morgan Chase, ABA/Routing #:021000021, Acct #:014003583765, Acct Name: Miller Advertising Agency Inc.

Internet : http://www.milleraa.com EMail : JGurpersaud@milleraa.com
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Miller Advertising Agency, Inc. » 220 West 42nd Street, 12th Floor « New York, New York 10036 - 212-929-2200

REMITTANCE ADVICE
| Client Number 020173
NYS DEPT. OF ENV. CONSERVATION - A988 Invoice Number 881360 - 054
Atin: Anne Behan Invoice Date 09/30/19
625 Broadway Terms: Net 30

Albany, NY 12233-3251
Regarding
RICHARD MCAULEY

Please return this page along with your remittance of $12,537.76.

Remit Payment Checks To:
Miller Advertising Agency Inc.

220 West 42nd Street - 12th Floor
New York, NY 10036

ACH and Wire Remittance To:

Bank Name: JP Morgan Chase Bank
ABA/Routing Number; 021000021

Account Number: 014003583765

Account Name: Miller Advertising Agency Inc.

Internet : hitp://www.milleraa.com EMail : JGurpersaud@milleraa.com
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State of New York
COUNTY OF NEW YORK SS:

N 4 - / / P i ’
0000144098-01 ﬁd/ (/é’ , %’ i A being duly sworn,

says that he/she is the principal Clerk of the Publisher of the

New York Post

a daily newspaper of general circulation printed and published in the English
language, in the County of New York, State of New York; that advertisement
hereto annexed has been regularly published in the said "New York Post"
once,

on the 25th of September, 2019

Sworn to before me on i us/)’_cﬁ/day of %@7{@4’%9
RICHARD C SAVIN

NOTARY PUBLIC - STATE OF NEW YORK
Ne-046A8304452—

. Qualified in Dutchess County

Notary Public My Commission Expires May 27, 2022







NEWSDAY
AFFIDAVIT OF PUBLICATION

MILLER ADVERTISING
220 WEST 42ND STREET, 12TH FLOOR
NEW YORK, NY 10036

STATE OF NEW YORK) Legal Notice No. 0021530132
:SS.:
COUNTY OF SUFFOLK)

Darryl Murphy of Newsday Media Group., Suffolk County, N.Y., being duly sworn,
says that such person is, and at the time of publication of the annexed Notice was a duly
authorized custodian of records of Newsday Media Group, the publisher of
NEWSDAY, a newspaper published in the County of Suffolk, County of Nassau,
County of Queens, and elsewhere in the State of New York and other places, and that
the Notice of which the annexed is a true copy, was published in the following
editions/counties of said newspaper on the following dates:

Wednesday September 25, 2019 Nassau, Suffolk and Queens

SWORN to before me this

25 Day of September, 2019. @W

CHRISTOPHER LAWSON
Notary Public — State of New York
No. 01LA6348406
Qualified in Suffolk County
My Commission Expires September 26, 2020

o
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egal Notice # 21522183
Notice of formation of SEV-
ENSINGHS LLC. Articles of
Organization filed with the
Secretary of State of New
York SSNY on 6/15/2019. Of-
fice tocated in Queens Coun-
ty. SSNY has been designat-
ed for service of process.
SSNY shali mail copy of any
Erocess served against the
LC to 126-20 Linden Blvd,
South Ozone Par 11420,
Purpose: any tawful purpos

Legal Notice # 21520958
Notice of Farmation of TIDY-
iNG YOUR CHORES Al
cles of Organization were
filed with tfhe Secre\t{ary

Spotless

SSNY has been designat-
ed as agent of the LLC
upon whom process against
it may be served, SSNY
shafl mall a copy of process
to; ROCKET CORPORATE
SERVICES INC., 2804 GATE-

AY OAKS DR STE 100,
SACRAMENTO, CA 95833,
Purpose; For any lawful
purpose,

Legal Notlce # 98925
Notice of Formation of 1211
166 St LLC. Arts of Org, filed
with New York Secg of
State (SSNY) on 8/13/19, OF-
ce {ocation: Queens Coun-
ty. SSNY is designated as
agent of LLC upon whom
process against it may be
SSNY n}lzat}l
hitestone, NY 11357, Pur-
pose: any lawful activity.

Legal Notice # 21520966
Notice of formation of
JSHARMON LLC. Arts. o
Org. filed with the SSNY on
06/07/2019, Location:
Queens County. SSNY has
been designated for service
of process, SSNY shall mall
copy of any process served
agalnst the LLC 199-44
10thAve, Whitestone, NY
11357, Purpose: any lawful
pUrpose.

Leqlgl Notice § 21522903
GVTB REALTY LLC. Arts. of
0r7‘ filed with the SSNY on
03/22/18.  Office;
County. SSNY dasignated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 26-08

DEAR BC, HAPPY BIRTHDAY!
IME, SA

LOOKING for John P, formerly

of Freeport 718-847-4382,Betty

Legal Notice #f 21525809
Notice Is hereby given that a
restavrant license,
#1319570 has been applieé
for by Klee Brothers Inc. d/
b/a Jongro BBQ to sell beer
and wine at retall in an on
premises establishment. For
on premises consumption un-
der the ABC law at 155-13
Roosevelt Ave Flushing NY
11354,

Legal Notice # 21519023

Nofice of formation of
BECATTLEYA LLC Articles of
Organization filed with the
Secyetary of State of New
York SSNY on 05/30/2019.
Office located in QUEENS.
SSNY has been designated
for service of process, SSNY

East Eimhurst, NY. Purpose:
any lawful purpose

Legal Notlce # 21522246
Notice of formation of JDY78
LLC. Arts of Org, filed with
the Secretary of State of
New York SSNY on 08/
08/2019. Office location:
Queens, SSNY design. agent
of LLC upon whom process
may be served and shall mail
copy to 122-15 25th Ave. Col-
fege Point, NY 56, Pur-
pose: any lawful activi

Legal Notice # 21324364

NOTICE OF SALE
SUPR U
OF QUEENS, NYCTL 1998-2
TRUST AND THE BANK

HOLY 7RI

CHURCH OF CHRIST INC., ET
AL, Defendant(s).

Pursyant to a Judgment of
Foreclosure_and Sale dated

on September 19, 2016, and
an Order Substituting Refer-
ee dated May 11, 2018, [ the
undersigned Referee will sell
at public auction at the
Queens  County Supreme
Court, Courtroom_ 25, 88-11
Sutphin Boulevard, Jamaica,
NY on October 4, 2019 al
10:00 am,, alf that certain
plot, piece or parcel of tand,
with the buildings and im-
provements thereon erected,
situate, lying and being in
the Borough of Queens, Coun-
ty of Queens, City and State
of New York, Block 10161
and Lot 30,

Sald premises may also be
known as 104-52 164 Street,
Queens, NY,

Appro;{mate amount of judg-
ment is $218,150.46 plus in-
terest and costs, .
Premises will be sold subject
to provisions of filed Judg-
ment and Terms of Sale.
{ndex # 9834/2012.

Morton Povman, Esq.,
Referee

The Law Office of Thomas P,
Malone, PLLC, 60 East 42nd
Street, Suite 553, New York,
New York 10165, Attorneys
for Plaintiff

Legal Notjice # 21529618
The New York Raclng Assod-
ation, fnc. ("NYRA") is solic-
iting bidders to provide a
cloud-based solution to man-
age sponsorship sales, Includ-
ing asset Inventory manage-
ment, contract management,
reporting and analytics,
M/W/DBE participation is en-
couraged.

Interested parties may fax
their request for a copy of
the Request for Proposal to
the Purchasing Dept. a
(718 296-5109 or email proc
urement@nyrainc.com

0 Tater Than 3:00 PM on
September 30, 2019,

Legal Notice # 21522404
Notice of formation of RUHE
FOODS LLC, Articles of Or-
ganization filed with the Sec-
retary of State of New York
SSNY on 7/3/19. Office locat-
ed in Queens, SSNY has
been designated for service
of process, SSNY shall mail
copy of any process served
against the LLC 47-50 59th
Street Apt 8C, Woodside,
NY, 11377, Purpose: any law-
ful purpose.

Notice # 2152445
Legal N%ﬁ&‘ozﬁlsm.ca 4

SUPREME COURT CO

OF QUEENS, WILMINGTON
SAVINGS FUND SOCIETY,
FS8, DBA CHRISTIANA
TRUST, NOT INDIVIDUALLY
BUT AS TRU. FOR
PRETIUM MORTGAGE AC-
QUISITION TRUST, Plaintiff,
vs. MAHMUD AHMED, ET
AL., Defendant(s).
Pursuant to a Judgment of
Foreclosure and Sale and
Amendment of Caption duly
filed on January 3, 2019, |,

the undersigned Referea will
sell at public auction at the

Sutphin Boulevard, Jamalca,
NY on October 4, 2019 at
10:00 am, premises known
as 9720 76th Street, Ozone
Park, NY. All that certain
plot, plece or parcel of fand,
with the buildings and im-
provements thereon erected,
situate, lying and being in
the Borough of Queens, Coun-
ty of Queens, City and State
of New York, Block 9047 and
Lot 16, Approximate amount
of Iud?ment is $454,814.19
plus interest and costs.
Prernises will be sold subject
to provisions_of filed Judg-
ment Index # 706920/2014.
Soloman Steiman, Esd.,
Referee

HKnuckles, Komostnski
Manfro, LLP,

65 Taxter Roads, 3Suite 590,

Attorneys for Plaintiff

Legal Notice # 21530978
Ahern Painting Contractors,
Inc Is seeking MWBE Subcon-
tractor proposals for the Proj-
act “GFM 0.

age and Stripper Pumps
{Project No QM-40)". Please
contact Anna

at
718-639-5880 for details.

Cash will not be accepted.

30th Avenue, 2nd Floor, Asto-
ria, NY 11103, Purpose: Any
fawful purpose.

Queens Co. LLC formed DE 8
/5/19, Exists in DE: ¢/o0 Na-
tional Registered Agents,
Inc,, 160 Greentree Dr #10{
Dover, DE 19904. SS5NY des-
ignated agent upon whom

rocess against the LLC may

e served & mail to 11-11

al . _Ste. 4, Dover,
19901, Generai Purpose.

.ratary of

Legal Notice # 21522685
Notice ~ of formation of
EcoBird, LLC. Articles of Or-
ganizatian filed with the Sec-

f State of New York
SSNY on 5/29/19. Office lo-
cated in Queens County,
SSNY has been designated
for service of process. SSNY
shall mail copy of anK proc:
ess served agalnst the tiC
to 28-14 31st St, #304 Asto-
via NY 11102, Purpose: any
lawful purpose.

Legal Notice # 21526428
T F

SALE
SUPREME COURT ~ COUNTY
OF QUEENS
U.S, BANK NATIONAL ASS50-
CIATION, NOT IN TS INDI-
VIDUAL = CAPACH BUT
SOLELY AS TRUSTEE FOR
THE RMAC TRUST, SERIES
2016-CIT R
) Plaintiff,

Aﬂ‘amst

ANQUISES ESCARFULLER,
ET AL,

Legal Notice # 21530139
The New York Racing Associ-
ation, Inc, ("NYRA") is solic-
iting bidders to provide Pro-
motional Giveaway items

(i.e, apparel, coolers, hats
and various other items) at
NYRA's three racetracks:

A
park, NY 11417
Park Racetrack, Elmon!kNY
11003, Saratoga ace
Course, Saratoga  Springs,
NY 12866, M/W/DBE partici-
pation is encouraged. Inter-
ested games may fax their
for a copy of the Re-
quest for Quotation tg the
Purchasing Dept, at (718)
296-5109 or procurement@
nyrainc.com No Later Than
3:00 PV on October 9, 2019.
Legal Notice # 21530295
The New York Racing Associ-
ation, Inc. (NYRA) is salicit-
Ing bidders to provide pricing
for the printing and delivery
of NYRA's officlal Condition

Books,
M/W/DBE participationis en-
couraged,

arties may fax
heir request for a copy of
he Request for Quotation to
he Purchasing Dept. at (718)
96-5109 or emall progure

mentgnxramc.com
o er_Than 5:00 PM on

Septembar 27, 2019,

Pursuant to a Judgment of
Fareclosure and Sale, duly en-
terad 3/26/2019, §, the under-
signed Referee, will sell at
?ubhc auction in Courtroom
#25 of the Queens County Su-
Ereme Court, 88-11 Sutphin
oulevard, Jamaica, NY
on 10/11/2019 at

11435,
6:00 am, fremlses known
as 102-25 18! Street,

h
Hollis, New York 11423, and
described as follows:

ALL that certain plot plece
or parcel of fand, with the
buildings and Improvements
thereon erected, situate, ly-
ing and being in the Fourth
Ward of the Borough of
Queens, City and State of
New York, and designated on
the tax maps of the Queens
County Treasurer as Block
10367 and Lot 153.

The approximate amount of
the current Judgment llen is

585,376.80  plus  Interest
and costs. The premises wilt
be sald subject to provisions
of the aforesaid Judgment of
Foreclosure and Sale; Index #
712718/2015
BARRY M GOLDSTE, Esq.,

eferee,

SHELDON MAY & ASSOQC!-
ATES Attorneys at Law,

255 Mesrick Road,

Rockyille Centre, NY 11570
Dated: 9

File Number: 25676 MNB

GET MORE NEWS

From your town to around the globe,
Newsday's award-winning journalism
keeps you in the know.

ber 24, 2019, in Great Nec!
DATE:

rea

The schedule is:
*Welcome; 5:00

line).
Walk to intersection of Mid

ter 6

nan,usace.army.mii/NYNJHAT.

will receive public questions and comme:
were held earlier in 2019, A ninth meeting will be held on Octo-

P,
sinitial Presentation: 5:30

Road. Turn left onto Cutter Mill Road.
Inn at Great Neck, The Inn is an the left (south) side of the

r0ad,

Parking: the Inn at Great Neck offers complimentary valet
parking for meeting attendees (up to lot capacity). There is
free parking from 5pm onwards in the municipal garage at 2
Gussack Plaza. Street parking is also available (no charge af-

m),
FOR E’UR!THER INFORMATION: You may find additional
mation about this stud agtl})e project vzebsitez hitps://w

Legal Notice # 21530604
AGENCY: U.S, Army Corps of Engineers, New York District.
ACTION: Public Meeting for New York New Jersey Harbor &
TI{JIYbN‘JwAeS Coastal Storm Risk Management Feasibility Study

.
SUMMARY: Historical storms have severely Impacted the NY
JNJ Harbor reglon, The study is assessing the feasibility of
‘coastal storm risk management alternatives that can be Im-
}Jlemented within the authorized study area. The public meet-
ing will present information on the study results to date and

nts. Eight meetings

, NY.
Thursday, October 24, 2019

TIME: .M.

LOCATION: Inn atn%reat Nack, 30 Cutter Mill Road,
Great Neck, NY 11021,

Session is in the first floor ballvoom.

X it p.w, = 6:00 ..
«Questions and Discussion: 6:01
+Presentation Recap: 7:00 p.
sFurther Questians and Discussion: 7:.
Meeting details and comment submittal inform:
able at the project website (address below), as well as a
weblinar summarizing the report, .
Transit Access: the fan at Great Neck is located two blocks
west of the Great Neck train station (LIRR Port Washingtan
From the station, walk west to Middl

m. - 7:00 p.m.

15 p.m.

p.m, - 8:00 p.m.
ation are avail-

iddle Neck Road.

Cross Middle Neck Road at the crosswalk, and then turn right,
dle Neck Road and Cutter Mill

Walk 500 feet to the

infor-
W,

. Le%al Notice # 21530767

;NDTICETO’ETDUERS"-_'
UPIL TRANSPURTATION

T SERVICES
The Board of Education of
the Sachem Central Schiool
District Towns of Brookhav-
en, Islip and Smithtown,
New York, hereby Invites the
submission of sealed bids
from reputable and qualified
BUS TRANSPORTATION
COMPANIES for
Eld £ B 19-5540 SVS-0SS -
SCHOOL VAN SERVICE FOR

WITH = HIGHLY

Sachem Central School Dis-
trict for the perlod: upon aﬁ)-
roval through June 30, 2020
or Sthtoo] Van Service For
Students With Highly Speci-
fized Needs, e partles
may choose to extend this
Contract for future years,
consistent with the then cur-
rent SED reguiations.

BIDS WILL BE RECEIVED,
PUBLICLY  OPENED ~ ANG
READ ALOUD AT THE SA-
CHEM _CENTRAL SCHOOL
DISTRICT ADMINISTRATIVE
OFFICES PURCHASING
DEPARTMENT, 51 SCHOOL

RONKONKOMA, NEW YORK
ON OCTOBER 9, 2018 AT
1:00 P.M. PREVAILING TIME.
Forms for proposal, certifica-
tion, canditions, specifica-
tions and_bids may be ol
tained at the Administrative
Building, Purchasing Depart-
ment between the hours of
M, and 3:00 P.M. Mon-
day - Friday. Requests for
specifications may be faxed
to (631) 471-8994. Any devi-
ations from these conditions
of specifications must be llst-
ed on a separate sheet at-
tached to the bidder's de-
taifed conditions and specifi
cations and referred to sepa-
rately in the proposals. in alt
cases not indicated bv bid-

b-

ders as a deviation, it is,
derstood that the conditions
and specifications of the Sa-
chem Central Schoal District
shall arpiy.
Bids will remaln firm for a pe~
rlod of forty-flve (45) days
following the date of the
opening and shall thereafter
remaln firm until the bidder
provides written notice to
the School District Business
Office that the bid has been
withdrawn. .
The Board of Education re-
serves the right to consider
experience, service and repu-
tation In the student trans-
portation ficld, as well as
the financial responsibility
and specific qualiflcations
set out herein of the prospec-
tive bidder, in considering
bids and_awarding the con-
tracts, The Board reserves
the right to reject any or all
bids that it considers not to
be in the best interest of the
school district, .
Bidder shall be required to
furnish, at thelr own ex-
pense, a bid bond or certified
check in the amount of fif-
tean percent (15%) of the bid
amount, to be submitted
with the bid, Proof of the
abllity to furnish a 125%
performance bond must also
e submitted with the bid.
BOARD OF EDUCATION
SACHEM CENTRAL SCHOOL
DISTRICT, NEW YORK 11741
Catherine Noceo,
Purchasing Agent
9/23/2019

Legal Notlce # 21522651

NOTICE OF FORMATION of
PRICE ACTION ENTERTAIN-
MENT LLC. Arts. of Org. filed
with Secy. of State of NY
(SSNY) on 08/16/2019. Of-
fice location: Queens County.
SSNY designated as agent of
LLC uoon whom pracess

Legal 2153013201

against it may be ‘serv
SSNY shall mail cogy of Igrm:-
ess to: 127-06 103RD Road,
South Richmond Hill, NY
11419, Purpose: any lawful
purpose.

%otlce # 21527166

SUPREME COURT ~ COUNTY

OF QUEENS

JGK EQUITIES, LLC,
Plaintiff,

AI\?amst
Index No.: 702752/2014
DENNIS MOORE, et al,,

Defendant(s).

Pursuant to a Judgment of
Foraclosureand Sale, duly en~
tered 11/30/2018, 1, the un-
dersigned Referee, will sell
at public auction, In Court-
room #25 of the Queens
County Supreme Court, 88-
11 Sutphln Boulevard, Jamai-
ca, NY 11435, on 10/18/2019
remises known
0th Street, Ja-
maica, NY 11436, and descri-
bed as follows: .
ALL that certain plot, piece

of parcel of land, with the

bulldings and imprevements

thereon erected, situate, ly-

ing and being in the Fourth

Ward, Borough of Queens,

County of Queens, City and

State of New Yark, Block”
12011 and Lot 78.

The approximate amount of

the curvent Jud?ment lien is

be sold subject to provisions
of the aforesaid Judgment of
Foreciosure and Sale;

Index # 702752/2014.

Sandra M, Munoz, Esq.,
Referae,

Richland & Falkowski, PLLC,
35.37 36th Street, 2nd Floor,
ASTORIA, NY 11106

Dated: 9/5/2019 " PB

NOTICE OF PUBLIC HEARING

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Pursuant to Sections 1-0101, 3-0301, 30303, 19-0103, 19-0105, 18-0107, 19-0301, 19-0302, 1-0303,
19-0305, 19-0306, 190311, 71-2103, 71-2105 of the Environmental Conservation Law {ECL), notice is hereby
given that the New York State Department of Environmental Crnservation {Department) ill hold the fofiowing
{egistative public hearings on the proposed revisions to 6 NYCRR Part 219, Incinerators.

The New York State D

reduce emissions of particul

of
ils ogerating requirements for human and animal crematories. These requlrements are found in Title 6 of the New
York Compfiation of Codes, Rules and Regulations (6 NYCRR) Part 218, Incinerators {Part 219). The Department
& proposing to repeal and replace Subpart 219-4 to hetter reflect the ¢
matter from new i

Subpart 218-10 to fimit oxides of nit

municlpal

ureent state of cremation fechnology and
d in the state. In addition, the Departmant
s proposing to sunset Subparts 219-5 and 215-6 by requiring that existing units subject to these requirements be
rguiated by more stringent standards under new Subpart 218-4, The Depariment is also proposing 10 add a new

} is proposing several revisicns to

units. Finally, the Department

s proposing to make severat miror cf

ﬁanues to Subpart 219-1 and conforming changes to Subpart 2009 to clarify
various definitions used throughout Part 219, Further, the Department proposes to Submit the Part 219 as well as
the revisions to Parl 200 to EPA as a vevision to the Stale Implementation Plan {SIP) for New York State.

Hearings for the proposed rule and atiendant revisions to exisiing rules described above will be held as foflows
and are scheduled in places that are reasonably accessible to persons with Impaired mobility:

Dite Time Location
December 3, 2019 11:00am Suffolk County Water Authority,
260 Mator Plwyy, NY 11768
December 4, 2019 11:00am 6274 Avor-Lima Rd. {Rtes. 5 and 20),
Conference Room, Avon, NY 14414-8516
December 6, 2019 11:00 am NYSDEC, 625 Broadway,
Public Assembly Room 123A/8, Albany, NY 12233

edvironment,

garligs to attend each hearing.

Attertion: Straun Snee

e

EGION §

=

EGION

The Department invites alt persons,

by the proposed tevisions to attend Lh

The Department will provide interpreter services for deaf persons at no charge. Written requests for interpreter
services are required and should be submitted by November 26, 2019, to Richard MoAutey, NYSDEC, 625 Broadviay,
Albany WY 12233-3250, (518) 402-8438, air.teqs@dec.ny.gov.

Pursuant to Part 617 of the Implementing regutations for the State Environmental Quafity Review Act, the Depanment
has prepared a Negative Declaration statlng that the praposed actions wiill not have a significant affect on the

and g

2 hearings. At each hearing, persons who wish Yo make a statement will be
nvited to speak, 1tis requested ihat oral slatements also be submitted in viiling. The Department viilt giva equal
weight towritten and oral slatements, a0d sinice a cumulative record will be compiled itis not necessary for interested

Requests for infarmation and camments related tothe proposed Part 219, may he abtained from Mark Lanzafame,
P €., NYSDEC Division of Air Resources, 625 Broadway, Athany NY 12233-3251, toleghone, {518) 402-8403; ematl,
dr.regs@dec.ny.gov. Weitten statements on the proposed rule may be submitted uail 5 pm December 11, 2019,

Requests for information and comments related to Lhe SIP revision may be obtained from Robert 0. Bietawa,
PE., NYSDEC Division of Air Resources, 625 Broadway, Atbany, NY $2233-3251, Phone: {518} 402-6396. E-mall:
dir.regs@dec.ny.gov. Written statements may be submitted until 5 pm Oecember 11, 2019,

The proposed regulation may be obtained from any of Lhe following Department offices:
REGION 1 ~ NYSDEC Region Dne Headquarters, SUNY Stony Brock, 50 Gircle Road, Stoy Brook, KY 11790-3409,

REGION 2 - Hunters Paint Plaza, 47-40 21st Street, Long Island City, NY 11301, Attention: Sam Lieblich
REGION 3 - 21 South Putt Camess Road, New Paltz, NY 12561, Attenlion: Gearge Swelkert
EGION 4 - 1130 North Westcott Rd,, Scheneclady, NY 12308, Attention: Ben Potter
EGIDN § - Hudson Street Extension, Box 220, Wasrensburg NY 12885, Attertion: James Coutant
1

EGION 7 - 615 Erle Bowlevard West, Syracuse, NY 13204-2400, Attention; Thomas Elter

- Watertown State Office Bldg, 317 Washington St., Watertown, NY 13601, Attention; Bob Jacobs
REQION B - 6274 East Avon-Lima Road, Avan, NY 14414, Attention: Yuan Zeng

270 Michigan Avenue, Buftalo, NY 14202, Attention: Michael Emery

agencies that may be affected

e



mailto:airregs@'dec.ny.gou
mailto:jil�0s@dec.ny.gov

TIMESUNION
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Albany Times Union
News Plaza
Box 15000
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MILLER ADVERTISING Account Number: 041821006
220 WEST 42ND STREET Order Number: 0004076542
12TH FLOOR Order Invoice Text:. NOTICE OF PUBLIC

ATTN: LISA BERNER
NEW YORK, NY 10036

T Tomes / R Bernard / T Duquette / P Sheehan / A Rubel of the city of Albany, being duly sworn,
says that he/she is principal Clerk of THE TIMES UNION, a daily newspaper printed in the county
of Albany, Town of Colonie, and Published in the County of Albany, Town of Colonie and the city
of Albany, aforesaid and that notice of which a printed copy is annexed has been regulary
published in the said ALBANY TIMES UNION on the following dates

09-25-2019

A @ -
Al /

Sworn to before me, this %2 _ day of 4@%&20 19 2

SCSAN QUINE Notary Public
NOTARY PUBLIC, STATE OF NEW YORK Albany County
Registration No. 01QU6396414
Qualified in Rensselaer County
Commission Expires August 19, 2023




U WEDNESUAY, S LEMBIR 5, 2019

TO PLACE YOUR AD CALL 454-5000

MY INWOOD PROPERTY
LLC. Filad 8/20/19, Olfica: Al
bany Co, SSNY dasignated

ATHARV LLC. g 41005,
Offes: RENSSELAER Co.
B desaraed 20 awd
for picess & sl

as agenl for piocess & shai
Kushankumar Paled 579

mail fo: 389 Sheridan Blvd,

Burdan Ave, Troy, NY 12180, { Inwood, NY 11026, Purpasa
Purpose: Ganer net:
Tt 4074121 Tust 4074418
Bhlb LLC. Filed with SSNY Psxdanleﬂe LLC, Filed with
1622019, Office: Albany 8/14/2019. Officor

C ounty. SSNY designated as
Agenl for mcass &shall mal

on Ava Ste
08 Nhany Teaso. Pur.
posa: any lawf

Alban Counly, SSNY dosig:
et o8 a5 (o1 process
shall ma fo: 99 Washington
Ave Sl 1003 Albany NY
12280, Puposs any d
U 614071485 TV 4n71l68

Brainiactax LLC Ads of o an Das'{ dGsvov uec

! SNY 8’1!“9
bany Co. SSNY dlslgn 3 ant Dmc&. Alban) NY de
a?sn\ (or irncess & sha(l

Rd
11229 General

TUS 4073056
ho Baehivo VG LLC Adts of
O fld S 81510, 01
SSNY disign
aganl ot Hootis & ok men
o Bogisatad Agans c. 80
Slalo 51 #700-40 Alnany, NY
12207 Ganaral Puposs
4073055

mui
Brooklyn,
41pos:
TU 614076468
Byjuniper LLC Ans ol [
fifled SSNY 9/4/19. H
bany Co. SSNY das]gn agent
f process & shall ma to
R!glsl!ud Agenls Inc. 0
Slale St #700-40 Albany, NY
|2207 Genoral Pllrpuse
TU 614076424

Clear Chnlco Cabinstry LLC,
Filad 2/28/19, Office: Aloan)

4
Co. SSNY dasignated as
agant for process & shall mai
1% C/O Sieghante B, Plant, 7
Niglsan Rd, Allamont, NY

ther Information, contact Wm,

[ z;ansuwuan 2 a Prina Conliaclor s solcitog |
pricing from MWBE & SOVOB subconlraciora for he Vilage of - inted
Tooparstown DoubleDay Flold lmpxovamsnls Pm{ed For fut- a. 1}@ i, O(Ysms ¥ designatod as agen of tho

olfar nsiruction,
NY 12033 call (518 732 7752 erviu
iilazcom, Wrm, J. Kellar & Sons Con

NOTICE OF FORMATION
DOMESTIC LIMITEC LIABILITY COMPANY {LLC).

Filed
on /8/2019, Olﬁcs N~ : Molts Meadows LLC. Arides of Olpan!lauon Msd
Tpose:

Ugwh 297 UC.

TIMES UNION o ALBANY, NEW YORK

The lnllomng vehiclo vill ba sold for pads only a\ Cuyan Ine. 1916 Csrx(lal Ave.
Movamber 4, 2019,

Ubany, NY of

bany County, SSKY deslgnat- W Secttay of St Augusl 72019, Pu
ad &s agent for \ﬂ'mss & { gaga In any la in
ghal mal tox 89 Viashinglon Bettty, ety of oy agenl o process agalnst u.(;
Avs Slg 1 any m ky sII mail copy to 229 Old Pangbum Road, Duanesbusg,
12260, Fulpase‘ ay oyl

14071484 TUSL 4073328

LEGAL NOTICE
€. COSTA PROPERTIES, LLC

tice of Formallon
of lell:d Liabllity Company

0rg. of C. Costa Propetiss, LLG (LLC) fisd with
DspL ol Stale of NY on 9/18/19. Cffice locallon: Albany Counly.
Soc, of Stale designalad agent of lLC upon whom PrOCess.
against it may bo sorved and shall mai 45 to: 43 Rofter-
dam Or., Glanmont, NY 12077, w(ndﬂa.l buslnau 2ddross, LLC
doas o] hav a spacifc dala of dissoluon. Purpose: Allts

[U 05, Filor lAvEl!a & Flnn, LLP, 29 Brilish Amgrcan gl
2!

am, NY 1211
T Bt 4076668

STAY
INFORMED.

SUBSCRIBET0DAY
4546454
ESUKEON COM/SUBSCRIBE

TIVESETNION

MNolica ol Formation
of Limbted Labity Company
Pursyant fo Section 204
of Ihe Naw York Limited Uabirty Law.

a Tpeoamoal ba Unied Uatly Compary s
‘Winding Brock Holdings,

actatary of sulsgm\ Sepln\bar 9, 2019,
T e\;gldzr olgmu imited Llabity Company wi be
localed In Al

mied U mpany
i may b0 sorved, Tho a

12009, Pmposa Senerd, sicton s an Equl ent Opporurty Erploy and o1 Sato shell mal a copy of ay piocess against e
TUst 4074119 s Ao avaer A ot xSt Uniad Liabiy Gormpary sorve :“jf°" i or her is:
r—""',,a,,, Sy G A g | Ov e aod Logiston b tocnsing da Anagnostopu
&d SSN‘ 9/9/19, Of | minoritios and women applicants, nsselaar, Now York 12
F&e : Albany Co. SSNY dosign Tu31 4076539 p

agent for process & shall mat
to ng!s!evsd AQML! Inc, 90

T e WY ing, foc !
an6r umose
Tatseo | Seen e

Gafo Conslm:don Cop Is
eking WWBE subcontrac
{ar for "o Sohansclagy Wi

C@ Roxang LLC, focated In Johnsiown, NY secks conbract bide
lor nuv lauﬁbsa pmpany, Incalad a(‘l! ELG Swaet Road, for sak-
ring and

ing |
] In!ms:sd parties should submit & bid on company
fettar hoad for the 2019 - 2020 season, and a currsnl copy of
proof of insuranc. Slaring dates are 111119 - 33012020,

&, Tho Limited UabHy ‘Company Is formed lm any lawlut
business PUIOSS Of PUIPOSEs.

as iseded of both
dowaks and door

2016 Dodge 1CICD! Ownet ; Rachel Delguidice

2011 Ford QOwnar: Anlolnott pagi
TU2t 4075564
SUPREME COURT OF THE STATE OF NEW YORK - COUNTY OF ALBANY
THE BANK OF NEW YORK MELLON
F/K/A THE BARK OF NEW YORK AS
SUCCESSOR { INTEREST TO JP
MORGAN CHASE BANK, N.A. A
TRUSTEE FOR NATIONSTAR HOME
EQUITY LOAN TRUST 2008-8,
Y.
AUAN DUNN, ASHEIR AND
DISTRIBUTEE OF THE ESTATE OF
HIRIAM J. DU\NNKI A MIRLAM J,
HOROWITZ, £T.
NOTICE OF SALE

NDTICE iS HEREBY GIVEN pumuanl {0 a Final Judgml\l of Fareclosttg dated
Juna 07, 2019, and enleted in Uie Otfice of the Clark of the Count AZ Albany, wheteln THE
BANK 0F NE\V VORK MELLON F/K/A THE BANK OF NEW. VDRK SUCCESSOR IN INTER
EST T (ORGAN CHASE BANK, N.A. AS TAUSTEE FOR NATIONSTAA HOME EQUI
LOAN YH SY 20068 Is the Plam.lll and ALAN DUNH, AS HEIR AND DISTRIBUTEE OF THE
ESTATE OF MIRIAM J. DUNN AK/A MIRIAM J. HOHOWI'IY ET AL. arg the Defendani(s). |,
lm undm ned Reteren wil soll at puhEc ausfion at e ALBANY COUNTY COURTH

EET, 07, on Oclober 16, 2019 at 11:30AM, premises known as 441
HAM]LTON STREET, ALBANV NY 12203: Section 65 69, Block 2, Lot 36:

ALL THAT CEATAIN LOT, PIECE OR PARCEL OF ORQUND SITUATE, LYING AND BEING A
THE 16TH WARD OF THE CITY OF ALBAKY, STATE OF NEW YORK

P bﬂ‘\lsns will be Sdld subject fo provisions of flad Judgmant Index § 9033358,

Aaron A Lo g 0. RAS Borlskin, LLC 900 Merchanls Concoursa, Suite 310,
Viestury, Nsw Vnrk 11580, Auomeys for Plainiff,

TU4t 4072383

Saahd blds \\ﬂ b chsWsd as sel forh In Inslmmons to Blddars {hitps/Awww.dotny.

foons! unld 10:30 AM, on Thursday, Qclo-
bar 24,2019 !l\he NYSDOT, Conlract Management BUIMU. 50 WOH Rd, 121 Floos, Suiia 1CM,
Albany, NY 12232 and wil bo pubicly apsnad and raad, Maps, Pians and Spacifcations may bs
seon &l Elsckonlc documanty and Amardmenls which are posted to www.dotay.gov/

Legal Notice Plac t

To place or cancel a legal notice
TU 74076579}

nicipal Housing Authori
s A NOTICE OF SALE 518-454-5543, or email yaur request to
2730238 Gala Construcion tulegals@timesunion.com. The deadlines
TU St {4075945) &%?FWE CmLC‘gUNTY i ALBANY to place or cance] fegal notices are:
Deadling
Suty Advanca Il LLC. Fied 8 Dots La\oh a Dors G, Laigh; ot ol Dsfendani(s) Mm‘dﬂy. Thursday, Ipm
SSNY designaled as 395"' Pursuan to a Judgment of Foraclosure and Sale duly daied Ju- Tuesday.. riday, 1pm
o process S shallmalloifo 1y 25, wial he Sndersignad Referés Wi sa &l bl aucion Wednesday., riday, 4pm
ORI u at Iha Albany County Couhouss, Albany, New Vork on Oclo- 4
WP“-"@ o108 ga, 15‘%)19 gﬁ;z,ggg‘:ﬂ,ﬂm " h;wr;‘q‘“ 40 Bonheg‘!\‘ Thursday ... Monday, lpm
...— st BNY, at cortaln laco of par
S ek an emrosems hosad, e Filday. Tussday, lpm
iFundoo I LG, Fied & b 25d holeg I o C o Ay Couny cf Algany, State of Saturday wman Wednesday, Ipm
Co, 28 Blo 5.~ Approximats emaunt of

Lol
i dasxxﬂaled 2 sgont dmenl $72,857.19 plos it and ot P i b
subactto grovisions of led Judgment Indexk 804178-17.

for procass a to! Po

Box 10873, ARany, NY

12201 Fll!pom Gensral. Ryan Hertze), £3q., Reteree

—————— sna;xm, DiCaro & Barak, LG
amcy(a) e

175 Mifo Cros

TUGL4074107

{n the Times Union, please call

Sunday we
Legal Notices requesting proofs requirean
addicional 24 hours in advance of regular .
fegal natice deadlines, All legal notices
will be confirmed prior to publication.

e Wedaesday, 1pm

Mﬁ%”&%?&“"&é’;’f"%‘sﬁﬁy i Nssrn‘a’ s Visit classifieds. timesunion.com
Co, SSNY desigratsd a3 | Rochester New Ya reos.
f”,"éwe’még sf:;l'“ai {977) 430479 to search legal notices.
lo: ars. 19, 9,
MY | Dated: August7, 2019 97462 ERETNIO
10580, P“”"“réﬁ?ihum N TU4T 070254 ™ NION
NOTICE
1, The nams of the Umited tlabilty Company is New Yok NOTICE OF SAl

Sumogacy Centor,LLc,
. Tho Artictss of Orgardzation wara fled August o, 2010,
- Thsofca o (hn ted Liabiity Company s lacalad

any Cou
. Do Soeniaof St has beon doslgated s agent
of the Limtad Lizbllty Company upon Whom proce:
a]nslll may ba servad.
s of o Liniad Lty Company s o
angage in any v achiy lorwhich & Lmded Usbity

Company may be fomed.
TY 61{4076328)
HOTICE TO
PROSPECTIVE BIUDERS
Ciy of Alyany, NY Board of Conlract and Supp
o

open seaJed bids al 1:30 p.m. on Tussday, Oclcber 22,
for matarals, goods andor services:

1. Endlosed Equipmen Traikrs-7,000.00 s Capachy
2. Aasial Lodder Weler Tower Apparatus

Spscifications and big rnquuumenls ara avalabls In the
Offica nl Ihe City Clotk, Room 202 - Aoany, NY
12207, A §5.00 check for handing d\a’%aas Is mqu)lid whnn
Oblam‘ng sach specificalion, Bids must ©d racaivsd no laler

n on Tuesday, October 22, 2019, For mora fn-
(ormalkx\ cal (§16) 4345090, Minorty and Women Bushess-
6 encouragad to @spond,

~ wn

o

Danisll Gilasplo
Secretary, Board of Coniact and Supply
TUs14076420

NQTICE OF SALE

SUPRENE COUAT COUNTY OF ALBANY: Kaytack Nalona!
Assodation, et al, Plaintff, against Any nown  Helrs,
B atios ar Sucesians b sty o e Lo
Tranio Mc{luads, el al, Dafendant(s), Pursuant loa Jufgmeri
of Foraclosura and Salo enlsred in th iy Clark's
Office on July 19, 2019, [l sel at public sucian Lo the high-
est bidder at the Albany County Colithouse, o Sage Sweet
Abany, New York on Oclber 3, 2019 &l B30 a., the
mogaged prenisas known as 19 Baker Av e cohoes, “Now
Yark, belng all that cadain plot giscs of parcal of fand, wih Lha
bullGngs and improvemsnts eracted, sitvate hing and balng In
o Gy of Gooe, Couny o Ay and Siae of New Vork.
Sun, Block and Lol 10.93-1-28. Premises to by Sokd sub-
oct o provisions of llad Judgmen Index No, 902961-18.

Kpptonthata valance ofatment 15 $136, 08 s rlsrast,
cosls subect lo oulstanding propery Aaron
Louridas, Esg, Retotoe, Rupp sme sz rat Cunnlngham
LLC, Atiomays for Plalnt, 300 Powers Buldiag, 16 W, Main
Sion, Roahastar, Nes Yotk 14614 (565) 361-3408;

4t 4073405

NOTICE OF PUBLIC REARING

Notig s horsy grcn i & P Heatg vl ba bold n oo
Mayors Confesence Roo, ‘Albary, Now York al 1:00
o Tastday, Oclober T, 2018 on ha Tbbwing matar:

Local Lew C 2019

A LOCAL LAW AMENDING ARTICLE H (ASSESSMENT AND
COLLECTION OF TAXES) OF CHAPTI (TAXATIOI_I[{D
TRE CODE THE CITY OF ALBANV N RELATION
T ORDING THE PAYMENT OF REAL PROPERTY
S BY WAY OF INSTALLMENTS AND ESTABLISHING
THE RATE OF PENALTY FOR NON-PAYMENT THEREOF

Local Law D 2019
A LOCAL LAW AMENDING SUBSECTION A OF SECTION
ONE (CIVIL ACTIONS; REQUIREMENTS 10 F1L OF CHAP-
A TWENTY-FOUR (CLAIMS AGAINST THE OF THE
ECT E COR«

TE
CODE OF THE CITY Ol .BANY TO RE
R:EECST TITLE OF THE CDMM|SS[0NER OF GENERAL SERV.

Anyons wishing lo ba heard wii have an opporunly to do so 2t
the time and place staled.
Darfsto Giflesglo
Ciy Clark
TU2L 4076612

NOTICE OF SALE

'SUPREME GOURT COUNTY OF ALBANY

Bank of America, NA., Plainiff

AGAINST

Christine M. Hood a/k/a Christine Hood; al al., Defsndani(s)

Pursuant o a Judgmenl of Foredlostio and Sale duty dated
u 3,2019, o Undoisignd Rl i st pubic v
iop al the "‘"’“J Courthouse, Albany, New Yok on
Octcber 16, 2014 at AT00AH, promisas known a3 100 Sand
Creok Roaﬂ aany, NV 12205, 4 hcartn ol plocs o
parcel o la ‘he bulkEngs and Improvomens arectsd,
S, ing ard nang n ho Togm of Guln, County o Az
oy, Btata of NY, Section 53,32 Block 4 Lol 16.1, Agprasnala
amount of [udgmanl $185,026.53 plus “Inoras and codts.
Pramises vl b sold Subjoct 1o provisions of (fed Judgmerd
Tndoxy 9074248

Aaron Lourldas, Esq., Releree

Shapito, DiCaro & Barak LLC
Allomey(s) for o Plaintil
175 Milo Crossing Boiovard
Rochesiler, New Yok 14624
(877) 4304792

Daled: August 7, 2018 297484

LE
SUPREME COURT - COUNTY OF RENSSELAER

U.S, BANK NATIONAL ASSOCIATION, NOT INTTS |ND|VIDUAL CAPACITY
BUT SOLELY AS TRUSTEE FOR MAROON PLAINS TR

Aginst

LiSA A DAVENDOSIS,
Defendan(s).

Pursuant o 2 Judgmant of Fosadosura and Sale, duly entared 3/12/2019, |, the undersignad
Rsls!as, wl sell at pubfc auction al the Rensselzar Covnty Courthouse, 80 Second Streat, Troy,

/1612019 at 1:00 pm, premises known 83 32 Lyman Strsel, Hoosick Falls, NY 12080,
d dasu\hed 28 lofiows:
ALL that certain plot, wih lhe hui&n%s
mcisd stuats, ing In the Tawn and Vilaga ol Hoosxek Falls, Counly of Rensselaer

g and bel
and Statg of Now vm and des!gnaled an the tax maps of the Rensseladr Counly Treasurer a8
Saclion 27.15, Block. Lot 8.

“The approximata amn\ml Dl 53 wnen: Judgrent Ben |5 $136,120.35 plus Interasl and cosls.
The premises wit be sald subject lo provisions of the aforesald Judgment of Forecloswe and
SaloIndex § 2553850201

Michetna Wofan, Esg, Ro

SHELDON V & ASSDCIATES Atornays al Law, 255 Mok Road, Rockvile Cenlre, MY

1670
Daled; 8/15/72019 e Number; 33584 MNB
TU4t 4073555

CORNELL UNVERSITY NOTICE TO BIDDERS

Sealed bids for SUCF Project No, 341008, - Ganwa Tripla House and 666 North Strest Demali-
Ton will ba facofv Comell Urivarsily at 121 Humphveys Servics Bullding, ithaca, New York
14853, until Z00PM on Oclober 29, 2019 and U\sn opanad publicly and rea akud, The scopd
of work wl Includs:

Pi cktion of twa b % Norlh Slrest
e T!\p!s Houss auaumg A Tas Noh Suael. Tog i roesedomoston of

ings, sacuiing and salely of Uliies, and asbestos abatement and removal.
Upu\ cornplton of i tomoyal ofthp buldings, he area il bo t-graded and

Bids must be accompanied by a bid security {bid bond or certfied a\ed(hm iha amount of 10% of
tolal bid. Apre-bld mseting Is scheduled for Octoher ¥, 2019 at 9:30AM at the General Sarvica
Buikding, 33 Crabappla Drive, Genava, Now York.

Bidders may preview and purchase plans and specifications from a sacure wabsila for non~
relyngabla fea of $35.00 pot sel. Elactionic acesss to the bid documsnls, including addendums,
may be oblaingd far a nan-tefundabla fee of $49.00 at the requester’s aplion.

Visit £ " s

Select tha project, Click thg button to enlar ha secure ;urchasmg slle. Yuu wil hs laq\mad 1o es-
tabdish a User Nama (smail addiesses are recommen: ling Information
ls avalab!s 2417 for yout convenisnce, Questions should ba directad |o Fau[t.es Contracts at

otk shall it witi Uiy (00) calendar doys ehor 056 ot roval and Oamer wiilen

natice fo procasd and shall b complsled wikin pinaty (30) calondar days. Tha cumenly anlich

pated conlract ncpmamuea togroceed date Is November 15, 2019. ot e
i}

NOTICE OF PUBLIC HEARING
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

a?«ew York State Departmsnl of Transpon.abcn In socordanca with the Tide Vi of the Civil
Rights Act of 1964, 78 5tal, 252, 42 U.5.C, 2000d 10 2000d-4 and Tita 49, Codo of Faderal Reg-
wlations, Depanment of Tra nspona!le Subtid A, Gfice the Sectatary, Parl 21, Nondiscrimin-
ion In Fedsralyassistad progiams of the Department of Transporiation and Tiba 2 Cots of
Federal Rognlaﬂon s, Part 200, Tits [V Program and Related Statutes, as amerdsd, fssuad pur-
ha«aby natifes all vho raspond to a wiitlen Dspariment sal ficiation, raqussl fer
proposal or Invkllon Tor bid that il wil affimatively tnsurs thal in any contract anterad into pur-
suant lo (his advertisoment, disadvantagad businass enterprizes wil be aorded full opporund My
1o submil bids in lssponse 1o this Invilalion and wil nol be discriminated agalml on lha grour
o race, color, natanal oﬂgln. 56X, 308, ‘and Incom sttt

15 neaded o perticipate 1 tho ating.

Ragion 02: New York. S(ala wament ol ranspontaton
207 Gsnssoa Sheat, Utica,

D284 PIN 280835, FA PIO] 2233-2806-353, Fulton, Monigomery Cos., Bridgs Rehabiitaton
on degs Sl ll\ tha Vnage ol B'Dadzlbm and Rivar Rd, in the Tovn of Mmden Bid Deposil: 5%

0}, Goals: DBE: 8,00
ozstoga ok A ij. Harnar, Qraids Cus, Bidgs Panng: 5 Bidgas Thaughon
Hordmar & Oneida Cotintios, Bid DeposTt: 5% of Bid (- $75,000.00), Goals: DBE: 3.00%
nglon 03: New York Stata Dspartment clTrans raten,
359, Wastingon Sl Sist Offica ldy, Sy
D264017, PIN mm T Pof 20010087 314, Ol\undagu Co, Intersecion Improvemant -
Roule 370 at John Glenn Boulavard, Town of Salina, Bid Doposit: 5% of BM (~ $125,000.00),
Goals; DBE: 6:00%
Faglon 04 NewYork Slte Dapatnentof Transporaton
1530 Jeffarson Rd., Rochestar, NY, 14623
DaBeds, AN uaoss, FA Po] , Montoo Co, Bridgo Rehabitaton of Avori) Ava, & Msigs 8L,
ovar 1480 in the Ciy of nw\ssxw BH Doposi 5% Bl $200,000,00), Goats: OB 7%
D264057, PIN 4 Pro] 20014033403, Monroa Co, Bridge Replacamont - Roula 33A
B eatTown ot o B Dol oo of BRI $125.0000) Goils e .oo%
264052, PIN 410433, FA Pro} , Montae Co., 2.3 Mios of Asphalt Concrat
pels en Ruma 104 to Toins of Pama's Greece, Bid Depost: 5% i (- (i ooooo),

Req-en 05 Nsw‘{olk State Devpamnam of Ttansportation

100 Sensea Strest, B
0254053 PIN 5!109| FA Pre 2001 561\)—913 N‘agﬂla Co Bridge Paintng at Various Loca-
tons BDapost st g 00 Gotls: DAE: 300,

558052 FA Prg] , Ena Co isoonsinuclor -230 WB Ramp to Rls. 62 & Reha-
hi«?nn ol 2 Cuverts in tha o of Nnhers! 8id Depas(l 5% of Bid {- $75,000.00), Goals:

lon 06: NawYarkSlBh Dopartmant of Transporation
10; Bmadwa% Hornoll, 1843
0254070 PIN £80525, FA Puoj 7240-6805-253, Steuben Co, ADA Complanca Indluding Sids-
&C\l!b Ramp: 3 the Vilaga of Bath,, Bid Deposic 5% of Bid (- $125,000. 00). Goals: BBE:

egm\ 05 NowYorkStals Dopatmentof Transpotaton
4 Bumatt Bivd, Pocighkeepsie, NY, 3

Dz, PINTaiabs, A Pl Clunge. Putnam, Rackland, Wesichester Cos, Signal O

tor: Wlmalsss %a(ecbon System at Varous Localions., Bid Doposit: 5% of BK {~ s75ooaoo)

8 lon 09: New York Stale Dapanmsnl ol Transperation.
i v, 15

avdsy Strosl, Singhamion, N
DasayTs, PIN S, groome, rwxuo. Delawaro, Qtsego, Schohade, Sulivan, Tioga
Cos., Emesgency Standby Where and When Project Thioghout Region 9, Bid Depost: 5% of

\'lb
Bid (—- $375,000.60), Goﬂs MBE: 12.00%, WBE: 18.00%

TU2t 4076383

Supplemanlsl Summons and Notico of Object of Action
SU HEME C URT OF THE STATE OF NEW YORK

X
BANK OF AMERICA, N.A. Action to Forgclose a Morigage
Pralniiff,
ITH L, MASCH| AS HEIR O THE ESTATE INDEX ¥: 802803-1%.
OF DOLORES KOEHLE 10 WAS THE N
SURVIVING SPOUSE ! OF KUNO KOEHLER, MORTGAGED FREMISES:
{OWN HEIRS TO THE ESTATE OF KNO!
JCLORES KOEHLER, WHO WAS SURVIVING PRESTON HOLLOW, NY 12469

SBLE170,-1-27

£S5, USTEES,
COMMITTEES, LIENORS, AND SSIGNS ALL OF WHOM
AND WHOSE RAMES, EXCEPT AS STA
UNKNOWN YO PLAINTIFF; PEQPLE OF THE STATE OF
NEW YORK, UNITED STATES OF AMERICA ACTING
THROUGH THE IS, UNITED STATES OF AMERICA
AC'HNG THROUG? THE %EgRETARY OF HOUSING

JDHN DOE {Fhase c unknwm {enants, oocupanls,

Pusyant o Seclons L0101, 0801, 30903, 19:0103, 190105, 19:0107, 10-0301, 194002, 19-030,
150305, 190306, IS-0911, 712103, 71-210 0 (ECL),

PBLSONS Or COI thelr hois, dstibulass,

the foliowing
iegistative publc hearings on the preposed revisions fo- § INCRR Tt zw Incheralors.
The New

axaculors, uus(ass,guamv
assignaos, clodies o Sucoessors dlaiming an
Inlerestin the medgaged premises.

NY 144148516

ectmber €, 2010 TEGOam | HYSDEC, 625 B

Pubie Asslmwmbm 12948, Alhary, WY 42233

‘The Department will rovide alerpeetar services for deal persces 2l o chargs, Willlen tequests for Interpreter
seevies are requlied ard stauid be submitted by Hovember 26, 2049, to Richard MeAutey, WYSDEC, 625 Broadway,
Rvany WY 12233-3250, (515) 402-3438, elLenBre ooy

1] T
Deckiraion staling tha the proposed actions wil not

faDapatas
forifcant stect

has
envticament
igunizations, carperaions,

vt il

)

partes {o 2tisnd ezchhearig.
‘Requsstsforlnforratipn and comman relted 1o th proposed Parl 218, may ba oltanad rom Markanzafame,
B, NYSDEG: DMsIm\ B!Nl Resoursss, 625 Broddwy, Abany WY 120338251, ulsphm (55&) eagwu 2‘0"‘?
5pm 13,201
Requasts [of Inrurmuon and gommenis elaled fo the SIP revision may bs ohhmd from Robs 0,
PE, NYSDEG: OM:Ian nl A Resouzees, 625 Broadeay, Aany, Y 122333251, Pﬁm Sm) a5t bt

Story| 50 Girck: Road, 1oy Brook, HY 11780-3403,

WY 11101,

ctentign: Shat Saze
BEGLOH3 -

Hew Palt, HY 12
mononn Viestoot Rd., Schensctady, WY moe Alteckon: Ben Poter
tudson Strest EXension, Box 220, Warrensburg WY 12885, Atsatian: James Coutsal
- Watertown Stale Olfice Eidg, 317 Washingion St, Wateriown, HY 13605, Anenunn Bob Jicabs
'REGIOHT - 615 Ero Boutevard Wast, Syrmcuse, Y 132042400, Ateation: Thomis
G274 Exst v Lina foid, von, m J4414, M Yo Zeng

TU 4T {4070253)

You are. hemm&ummned 1o answar the Complaint In Ihs action, and fo serve a copy of your
Gomplaint Is not served with this Supglemental Summons, 1o serve a notice of

o0 the PLalniflfs) attome; f(s) wilhin buenty days alter the senico of s Supplemon-
service (or wilhin 30 days auw the ssmce Is mvp%s!d

fork), in

casa of your fadwa to. appem ov answer, judgmant wil bs. |a§<en agamsl you hy de!au\l for the 1e-

Tha Atlornay for Flamh(l has an 0"'08 lar ‘business in the County of Ede.

o
o e vanys desiynaed abia s theosalon of e Mortgaged Premisss.
To Unknown Heia to the Estate of Dolorss Koshior, ho was surviving spouse of Kuno Koeblor

Hisopal matortss. These 31n
vm Complaion of Codes, o (INGHR) Pr 21, (Par 249). :
194t bthr e Leerith To lha abova namad Datendant:
frogosat et smmsms:nms-ow«eqmwmnmmq s soctionse quiemersson | | Sou,&re here
oL Ance
appearance, on
Shtaib Rty eumutmenl | | 1 Sumamons, oxcstva of 819 day o
esto Su? :\pm 16 art 200.9 to clarily y
various defietlons ussd lhmunhwl P19, Futthe e Dapareact praposes [0 Submitthe bart 213 25 el a4 | | LS Supplamortal Summans is not parsonally dalvered to
00 (51P}fos i York Sate,
R or Tief demanded inthe Corny
d b
s el Trelto bakield b tn
Gt Tire Lowaton Tho basis
Docercher3, 2019 | 1000am | Sulick Courly Waler Autionty,
20 blolor Py, Hacppavge, Y 11788 Defendantn s Acton,
Decemter L 2019 | TWRNE | 24 o UmaRa (s Sard 10,

o foraglng Supplomarta Sumvions s sarvad upon you by oo, pursuan
to an ordor of HON, Danise Ann Hariman of the Suprame Coud of (ha Slale of Now York datsd
tho Ninth day of Seplember, 20(9 and fiad wilh the Compleint in Lhe Offics of the Clerk of lhe
County o} Albany. In tho City of Al
object of lhis acben |S lo forecloss a moﬂg ?e upon the premises described be-

fow, sxeculad by KuM Koohler (who diad on Oclober 11, 2015, a fesiden] of Lha county of Aba-
ny, Stats of New York) and Dolres Koehlar (wnu @sd on Noverbar 19, 2018, a tosidenl ol the
eounly of Albany, Stale of New York) daled I qf\_lsl 7,2008, to securs tha sum of $262,500.

00 and rewldsd 3t Book 5736, Page 355 i Ihu QOffico of the Aibany County Clerk, on ke Ssg»
fember 10, 2008; The m¢ 9322 was subsequanﬁ(y assigned by an assignment ‘svecited Aptil b,
2010 and recorded on Aunl fica of tha Albany County Clark al Book 6033
Pags 247, Tnsmoﬂga% wis subsa uen ass ned by en assignment exsculed February 21,
2019 and 1 ich B, 203 ffica of the Albany County Clerk at Inslrument

Numbet R2019-4632.

The gmem n qusstion fs describad as foliows:

127 KNOWLES RO/ DN[')”?I%%TON HOLLOW, NY 12469

YOU ARE IN DANGER OF LOSING YOUR HOME
1T you do not mspcnd ta this summons and complatnt by serving a copy of the answer on the at-
tomey fof the maxigage cor o fled this foreclosura pyocsao‘n(ga against ot and fling the
answer wih tha court, a dofaull ]udgmnnl may ba entersd and you ¢an Josa yout hom
Spaak fo an atlsmay or go fo (he courl whera youl ¢ase 1s panding for furhor fofomaten an bow
10 answar Uha summons and prolocl you pi
Ssl\d’i}\; gagn!n toyour morgage compargw |nol slop this foreciaswra action.
YOU MUST RESFORD BY SERVING A & ANSWER ON THE ATTORNEY FOF
THE PLAINTIFF {MORTGAGE COMPANY) AND F(LING THE ANSWER WITH THE COURT.
DATED: Suptember 13, 2019

Amm “,\s)“gm Pl

|11 iamsvifis, NY N
The faw fism OI Gross Pok'wy LLC and lhs stiomsys \M\om i amp)oys are dehl coltsclory who

them will be Used for hat urpcsa
TU#1 4078549


https://170,.1.27
https://60t.2s.tr
https://S�oil,f.�r
https://classifi�ds,rlmesunlon.com
https://rrl.g�ls-arim�u�ion.com

-Affidavit-

Maureen Elardo  of the City of Buffalo, New York, being duly sworn, deposes and says that
he/she is Principal Clerk of THE BUFFALO NEWS INC., Publisher of THE BUFFALO NEWS,
a newspaper published in said city, that the notice of which the annexed printed slip taken from
said newspaper is a copy, was inserted and published therein 1 times, the first insertion being
on 09/25/2019 and the last insertion being on 09/25/2019

*Z/%/&//( LU ;%4 Q/ﬁ

Dates Ad Ran:

Buffalo News (P1) 09/25/19

Sworn to before me this %7% day of&;ﬂﬁﬂm 2019

Notary Public, Erie County, New York

DEBRA M. PALKOWSKI
Notary Public - State of New York
No. 01P84955683
Qualtfied In Erle County
My Commisslon Expires Sept. 5,59)ﬂ 9\/

AdID: 1531954



NOTICE OF FUBLIC HEARING
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19~0105, 19-0107, 15-0301, 18-0302,
19-0303, 19-0305, 19-0306, 19-0311, 712103, 71-2105 of the Environmentaf Conservation Law
(ECL), notice is hereby given that the New York State Department of Environmental Conservalion
{Depariment) will hold the following legistative public hearings on the proposed revisions to 6 NYCRR
Part 219, Incinerators.

The New York State Department of Environmental Conservation (Department) is proposing several
revisions to its operating requirements for human and animal crematories. These requirements are found
in Title 6 of the New York Compilation of Codes, Rules and Regulations (6 NYCRR) Part 218, Incinerators
(Part 219). The Department is proposing to repeal and repiace Subpart 219-4 to better reflect the current
state of cremation technology and reduce emissions of particulate matter from new crematories constructed
in the state. In addition, the Depariment is proposing to sunset Subparts 213-5 and 219-6 by requiring
that existing units subject to these requirements be regulated by more stringent standards under new
Subpart 219-4. The Department s also proposing to add a new Subpart 213-10 to limit oxides of nitrogen
emissions from municipal waste combustion units., Finally, the Department is proposing to make several
minor changes to Subpart 219~1 and conforming changes to Subpart 200.9 to clarify various definitions
used throughout Part 219, Further, the Department propases to submit the Part 219 as well as the revisions
to Part 200 to EPA as a revision to the State Implementation Plan {SIP) for New York State.

Hearings for the proposed rute and atiendant revisions to existing rules described above will be held

as follows and are scheduled in places that are ly to persons with impaired mobility:
Date ) Time Location
December 3, 2019 11:00am Suffolk County Water Authority,
260 Motor Pkwy, Hauppauge, NY 11788
December 4, 2019 11:00 am 6274 Avon-Lima Rd. {Rtes. 5 and 20),
Conference Room, Avon, NY 14414-9516
December 6, 2019 11:00 am NYSDEC, 625 Broadway,
Public Assernbly Room 129A/B, Albany, NY 12233

The Department will provide interpreter services for deaf persons at no charge. Written requests for
interpreter services are required and should be submitted by November 26, 2019, to Richard McAuley,
NYSDEC, 625 Broadway, Albany NY 12233-3250, (518) 402-8438, air.reas@dec.nv.qoy,

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review Act,
the Department has prepared a Negative Declaration stating that the proposed actions wil not have a
significant effect on the environment.

The Department invites all persons, organizations, corporations, and government agencies that may
he affected by the proposed revisions to attend the hearings. At each hearing, persons wha wish to make
a statement will be invited to speak. tis requested that oral statements also be submitted in writing. The
Department will give equal weight to written and oral statements, and since a cumulative record will be
compiled it is not necessary for interested parties to attend each hearing.

Requests for information and comments refated to the proposed Part 219, may be obtained from
Mark Lanzafame, P. E., NYSDEC Division of Air Resaurces, 625 Broadway, Albany NY 12233-3251,
telephone, {518) 402-8403; email, air.regs@dec.ny.gov. Written statements on the proposed rule may be
submitted untit 5 pm December 11, 2019.

Requests for information and comments related to the SIP revision may be abtained from Robert
D. Bielawa, PE., NYSDEC Division of Air Resources, 625 Broadway, Albany, NY 12233-3251, Phone:
(518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 5 pm
December 11, 2019,

The proposed regulation may be obtained from any of the foltowing Department offices:

REGION 1 - NYSDEG Region Qne Headquarters, SUNY Stony Brook, 50 Circle Road, Stony Brook,

NY 11730-340, Attention: Shaun Snee

REGION 2 - Hunters Point Plaza, 47-40 21st Street, Long Istand City, NY 11101, Attention:

Sam Lieblich

REGION 3 - 21 South Putt Corners Road, New Paltz, NY 12561, Attention: George Sweikert

REGON 4 - 1130 North Westcott Rd., Schenectady, NY 12306, Attention: Ben Potter

REGION 5 - Hudson Street Extension, Box 220, Warrensburg NY 12885, Attentlon: James Coutant

%E?H-Watenown State Office Bldg, 317 Washington St., Watertown, NY 13601, Attention:
ob Jacobs

REGIDN 7 - 615 Erie Boulevard West, Syracuse, NY 13204-2400, Attention: Thomas Elter

REGION 8 - 6274 Fast Avon-} ima Rnar. Avan. NY 14414. Attentinn: Yuan 7enn

531954

Your ad below
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THE POST-STANDARD
LEGAL AFFIDAVIT

INV#: 0009335285

MILLER ADVERTISING AGENCY INC
220 W 42 ST 12TH FL
NEW YORK, NY 10036

Name: MILLER ADVERTISING AGENCY INC

Account Number:‘1 001507
INV#: 0009335285

ADVANCE
MEDIA G NEW YORK

syracusecom 1 THE POST-STANDARD
&f % NYupcom

Sales Rep: Lois Rotchford

Date Position Description

P.O. Number Ad Size

00/24/2019 Other Legals NY

I0# R3190063 3x84L

State of New York, County of Onondaga ss. Lois Rotchford, of the City of Syracuse, in said County, being duly swomn, doth
depose and says: this person is the Principal Clerk in the office of THE POST-STANDARD, a public newspaper, published in the
City of Syracuse, Onondaga Courity, New York and that the notice, is an accurate and true copy of the ad as printed in said
newspaper, was printed and published in the regular edition and issue of said newspaper on the following days, viz.:

Post-Standard 09/24/2019

= g2y

Lois Rotchford

Principal Clerk

An Authorized Designee of the President, Timothy R. Kennedy
Subscribed and sworn to before me, this 24th day of September
2019

4 5 ¢
(/&(y{j vﬁ/\’/! <Sy4w4ﬂ Aﬁ/’/n s
R/ NOTARY PUBLIC /

FOR QUESTIONS CONCERNING THIS AFFIDAVIT,
PLEASE CONTACT LOIS ROTCHFORD AT
(315) 470-2051 OR Legals@Syracuse.com

HEIDI A, STEPHENS
Notary Public - State of New York
No. 01876290718
Queatified in Onondaga County
Wiy Commission Expires! zo [L 7. jgz; 2/
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Date Paosition Description P.O. Number Ad Size

09/24/2019 Other Legals NY 10# R9190063 3x84L

NOTICE OF PUBLIC HEAR]NG
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Pursuant to Sectjons 1-0101, 3-0301, 3:0303, 18- 0103, 19-0105, 19-0107, 19-0301, 19-0302,
19-0303, 19-0305, 19- 0306 19 0371, 71 2103, 71- 2105 of the Environmental Conservatron Law
(ECL) notice is hereby given that the New York State Department of Environmental Conservation
(Department) will hold the following legislative public hsarings on the proposed revisions to 6 NYCRR.
Part 219, Incingrators.

The New York State Department of Environmental Conservation (Department)-is proposing several
révisions 10 its oparating réquirsmerits for huma and animal crematories. These requrrements are found
in Title 6 of the New York Compilation of Codes, P Régt ' 9,1
{Part 21 9 . The Department is proposin
5ta ation technology and T

by more strmge nt standards under new
. : w Subipart 219-10 to limit oxides of nitrogen
emrssrons from municipal waste combustion units, Finally, the Department s proposing to make several
minor changes to Subpart {and confonmng changes to Subpart 2009 fo clarify various definitions
, §6s 1 silbmit the Part 219 as'wél] as the Tevisions
to Part200 o EPA asa revrsron o the State Impleme ation Plan (SIP) for New York State.

Hearings forthe. proposed rufe and attendant revisions to existing riiles described above will be held as
follows and are scheduled in places that are reasqnably accessible to persons with impaired mobility:

Date Time | Logation
Dacémber-3, 2019 1100 am Suffolk County Watér Authority, -
. 260 Motor Pkiwy; Hauppauge, NY 11788
December 4, 2019 Ti00am | 6274 Avon-Lima-Rd. (Rtes. 5 and 20),
; | Conferenice Room, Avon; NY 14414-9516
Décember 6, 2019 11:00 am NYSDEC, 625 Broadway,
Publrc Assembty foom 129A/B Albany, NY 12233

mterpreterservrces are requrred and should be submrtted by November 26, 2019 to Richard Nchutey,
NYSDEC, 625 Broadway, Albany: NY 12233 3250,518) 402-8438, 4 |rregs@dec v.qoy.

Pursiiant to Part 617 of the rmplementrng regulations for the State Environmental Quatrty Review Act,
the Iepartment has prepared A Negative Déclaration stating that the proposed actions Will not have'a'§
srgnrfrcant gffect on'the environment. |

The Department rnvrtes allpersons organizations, corporations, and government agencies that may be: [
v thig propased revisios 1o attend the hearings. At edch hieafing, persons who wish to make 8 |
ent will be invited to speak Itis requested that oral statements also be submitted in writing. The §
Department will give equal weight towritten and ral statements,-and since a cumulative record will he § -
compiled it is not necessary f  intérestad parties to attend each heanng B

Requeésts for information and comments felated to the proposéd Part 219, My ba obtained from Mark ¢
Lanzafame, P. £, NYSDEC Division of Air Resources; 625 Broadway, Albany NY 12233:3251, 4glephone, i
(518) 402-8 S;i'emall air.1egs@dec. ny.gov Written statements of the proposed rule may be submitted §
Lntil’5 pm December 11,2019, :

Requests for-rnformatlon and commgnts related to the SIp revision may be obtarned fromRohert:
D. Biglawa, | NYSDEC Division of Air Resources 625, Broadway, Atbany, NY 12233 3251,
Phone; {51 8) 4 396 E mail: airregs@dec. ny.gov. Writtén statsments may be submitted untit 5 pm
Decembertt 2019.

REG|0N1 NYSDEC Regron One Headquarters SUNY Stony Brook 50 Crrole Road Stony Brook; NY
11790:3409, Attention: Shaun Snee

REGION 2 - Hiintérs Point Plaza, 47-40 21st Street, Long Island City, NY 11101, Attefition:
Sam Liebk Lieblich

REGION 3 ~21:86iith Putt Gorfiers Road, New Paltz, NY 12561, Attention: George Sweikert
REGION 4 - 1130 Nort Wes_tcott Rd., Schenectady, NY#2306, Attention: Ben Potter
:‘,0N5 Hudson St Extensron Box 220, Warrensburg NY 12885, Atterition; James Coutdnt
EGION 6 - Watertows State Office Bldg, 317 Washlngton St., Watertown, NY 13601 ; Attention:
ahJacohs
E
E

GION 7 - 615 Erle Boulevard West, Syracuse, NY 13204- 2400, Attention: Thomas Elter
REGION 8- 5274 Edst.Avon-Lima Road Avon, NY 14414, Attérition: Yuan Zeng
REGION 9~ 270 Michigan Aventie, Buffalo, NY 14202, Atterition: Michiael Emery

X300 [ | =T
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**% Proof of Publication ***

WARREN COUNTY AFFIDAVIT
STATE OF NEW YORK:

County of Warren, ss:

blfh' U )Okd being duly sworn,

says that (s)he is an authorized designee for Lee Enterprises,
publishers of THE POST-STAR, a daily newspaper published in
Glens Falls, Warren County, State of New York, and that the printed
notice attached hereto was cut from the said POST-STAR, and that
the said notice was published therein, namely

YOTlce  0F PuRlic HEARING
%@pkmb\er as ,20_(4

MILLER ADVERTISING-LEGAL

220 WEST 42ND STREET, 12TH FLOOR
NEW YORK NY 10036

ORDER NUMBER 83962

5% day of S”Iﬁ-@/ﬂ Ler, '20_14
U\ L ) |

Signed this

)

£ R
/ " JOHN B. WALSH

Notary Public - State of New York
No. 01WA6390461
Qualified in Saratoga County
My Commission Expires April 15, 2023

Section: Legals _
Category: 001 Legal Notices - Warren County
PUBLISHED ON: 09/25/2019. '

TOTAL AD COST: 89.02
FILED ON: 9/25/2019
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GLENS FALLS & QUEENSBURY!!
Hiring Event/Interviews on
Thursday, September 26th

9:00am-2:00pm
@

AngioDynamics/NAMIC
10 Glens Falls Tech Park
Glens Falls, NY 12801

*t+Please call Nesco Resource @ (518) 400-8006
to schedule an interview time***
»*Walk-Ins Are Welcome***
ENTRY-LEVEL CANDIDATES
ARE ENCOURAGED TO APPLY**

These are temporary-to-permanent positions through Nesce Resource,
AngioDynamics is looking for long-temm employees and will convert
individuals to permanent status after 90 days on assignment with Nesco
Resource, No prior madical device assembly or production experience is
necaessary. High School diploma or GED and excelfent hand/eys coordination is
required. Eligible for medical, dental and vision benefits starting your first day.

Nesco Resource Is an equal employment oppertunity employer and doss not
discriminate on the basis of race, ¢olor, religlon, sex, sexual orfentation,
gendar Idantity, national origin, disability, age, ar veteran status, or any other
tegally protected characterstics with respect to employment opportunttles.
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK
COUNTY OF NEW YORK

Ambika Mohan being duly sworn hereby declares and says,
that she is the Advertising Account Executive responsible
for placing the attached advertisement for publication in
the Rochester Democrat & Chronicle for Miller
Advertising Agency, Inc; located in New York, NY, and
that the NYSDEC Notice of Public Hearing (Incinerators)

advertisement, of which the annexed is a true copy, has

been published in the said publication on the following

issue date(s):

%{ﬂ“’ AY ZO?‘i'

Abio vl

Ambika Mohan

Subscribed to and Sworn before me

This I‘Q*Qday of October, 2019

Qo VU

Notary Public

Donna Perez

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14t - 2022
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2

MR. FONDA: Good norning. M nane is Bill Fonda.
| ama public participation specialist wth the
Depart nent of Environnental Conservation. | have been
assigned to noderate today's public hearing regarding
proposed anendnents to 6 NYCRR Part 219 -- crematories
and incinerators. This proposed rule nmaking establishes
emssion limts and operating requirenments for various
types of incinerators in New York State. Notice of the
proposed rul e nmaki ng was published in the Environnental
Notice Bulletin, the State Register, the New York Post
and Newsday on Septenber 25, 20109.

The purpose of today's hearing is to receive
your comments on the proposed regulations. [|f you wi sh
to nake a statenment, and haven't already done so, please
conpl ete a speaker registration card and return it to
me.

Speakers are encouraged to submt |engthy
statenments in witing and provide only a sumary of
their coments here today. Please be respectful of all
those w shing to speak today by keeping your comments
bri ef.

Note that the witten and oral comments are
gi ven equal weight by the Departnent. If you would |ike
to submt witten comments, you may do so today. You

may al so submt comrents online through the Departnent's
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website or or by sending your conments to the
Departnent's central office in Al bany. | have conplete
contact information for witten comments here with ne,
and that contact information is also available in the
notice of public hearing. Witten comments nust be
received by the Departnent by cl ose of business,
Decenber 11, 2019.

| will now introduce Meir Cynanon, who has
prepared a brief overview of the regulations and w ||
present that now.

MR, CYNAMON: Thank you. Good nmorning. M
name is Meir Cynanon. | aman environnmental engineer in
the Division of Air Resources.

The Departnment is proposing to anend Part
219 "I ncinerators” and part 200 "General Provisions" of
Title 6 of the Oficial Conpilation of Codes, Rules, and
Regul ations of the State of New York

This public hearing is one of three
schedul ed for the purpose of receiving statenents and
comrents on the Departnment of Environmnental
Conservation's (Departnment's) proposal to repeal Subpart
219-4, repeal Subparts 219-5 and 219-6, adopt a new
219-10 and revise Subparts 219-1 and Part 200.

Subpart 219-4 currently inposes a

particulate matter emssions |imtation and ot her
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desi gn and operating on human and ani nal crenatories
operating throughout the state. 1In order to better
reflect the current state of the industry, the
Departnment is proposing to repeal and replace Subpart
219-4 with up-to-date requirenents that ensure al
crematoriuns are operated in a safe and environnental |y
sound manner.

The Department is also proposing to submt
Subparts 219-5 and 219-6, which apply to crenatoriuns
installed prior to January 1, 1989. Crenatoriuns
currently subject to those subparts will be required to
meet the requirenents being proposed in Subpart 219-4.

Additionally, the Department is proposing to
promul gate a new Subpart 219-10, which wll establish an
oxides of nitrogen limtation for nunicipal waste
conmbustors operating in the state. This limtation is
based on reasonably achi evabl e control technol ogy, and
is consistent with other efforts taken by nei ghboring
states in recent years.

Finally, the Departnment is proposing several
clarifying changes to Subpart 219-1 and Part 200 as they
relate to this proposal.

The Departnent held stakehol der neetings on
February 6, 2018, and April 7, 2018, to discuss the

| i kely el enents of the proposed revisions to Part 219
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and to obtain feedback. The conments received fromthe
st akehol der neetings, as well as additional input
received during the stakehol der outreach process, were
consi dered in devel oping this proposal.

In addition to providing statenents at this
hearing today, anyone nmay also submt witten comments
related to the proposed revisions to Part 219 and Part
200. Any statenents made at this hearing today, as well
as, witten comments received during the public comment
period, wll be given equal weight and will become part
of the admnistrative record for this rul emaking.

Anyone who wi shes to obtain information or
submt comments related to the proposed revisions to
Part 219 or Part 200 can contact Mark Lanzafanme, P.E at
NYSDEC Di vi si on of Air Resources, 625 Broadway, Al bany,
New Yor k 12233-3254, telephone (518) 402-8403, e-mai
air.regs@ec.ny.gov, or visit the Departnent's website
at www. dec. ny. gov/ regul ati ons/ propregul ations. htm .

Witten comments wll be accepted through
5:.00 p. m, Wednesday, Decenber 11, 2019. Thank you for
for attending this hearing.

MR. FONDA: Thank you, Meir.

When | call your name, you have indicated
that you may not wish to speak. Please state your ful

name and organi zation, if any. Please spell your | ast
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name for the court reporter, and pl ease speak clearly so
the court reporter is able to accurately transcribe your
st at ement .

| have one card, Craig Freiderich, you'd
| i ke to coment.

MR FREIDERICH: Not at this tine.

MR FONDA: Woul d anybody else like to
comrent? Wth nobody el se wishing to comment, the
hearing is now closed. | will close the neeting. W
wll stay here for alittle while, and reopen the
nmeeting in case anybody el se cones by and wi shes to
conment. Witten comments can be sent to Mark
Lanzaframe, and that address was previously given.

So thank you for attending, and |'m now
closing the nmeeting and will open later, if sone nore
peopl e show up. Thank you.

Wth no one else being present, | will open
and reclose this hearing. Thank you very much for

com ng.

\N
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CERTI FI CATI ON

STATE OF NEW YORK )
SS. .
COUNTY OF NASSAU )

I, SINDEE J. BAUM a Notary Public for
and within the State of New York, do hereby certify:

That the within transcript is a true and
accurate transcription of the stenographic notes of the
heari ng.

| further certify that | am not rel ated
to any of the parties to the action by blood or narriage
and that | amin no way interested in the outcone of
this hearing taken on Decenber 3, 20109.

I N WTNESS WHEREOF, | have hereunto set

ny hand this 10th day of Decenber, 2019.

: ) -

)
;
W A

N Aindeg k Jetern
SI NDEE J. BAUM
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NEW YORK STATE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON
IN THE MATTER OF THE PROPOSED RULEMAKI NG PROPCSI NG TO
REPEAL AND REPLACE 6 NYCRR PART 219

DATE: Decenber 4, 2019
LOCATI ON: Avon, New Yor k
RESI DI NG MOLLY McBRI DE
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A L.J. MCBRIDE: Good norning everyone.

My nane is Molly McBride and |'man adm nistrative

| aw judge with the New York State Departnent of

Envi ronment al Conservation. | w il be presiding over
today's public comment session, regardi ng several
revisions to Title Six of the Oficial Conpilation of
Codes, Rules and Regul ations of the State of New
York, part Two Nineteen. |n addition, the Departnent
IS proposing to anend certain parts of Six NY.CR R
Part Two Hundred. Notice of this proposed

rul emaki ng, was published in the State Regi ster and

t he Environnental Notice Bulletin on Septenber 25th,
2019. Notice was posted on the Departnent's website
under Proposed Regul ations and al so notice was
published in the New York Post, Newsday, Tines Union,
Buf fal o News, Syracuse Post Standard, Rochester
Denocratic and Chronicle and the Post Star.

Public hearings for this proposed

rul emaki ng, are scheduled for three different
| ocations in the State. Hearings were held in the
Departnent's Region One office on Decenber 3rd, today
in the Departnment's Avon office and on Friday,
Decenber 6th, the final hearing wll be held at the

D.E.C."s central office, |ocated at 625 Broadway,
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Al bany, New York. This public coment session is to
provide an opportunity for the public to coment on
t he proposed rul emaking. Departnent Staff will be
providing a brief presentation on the rul emaking prior
to the public comrents.

To obtain nore information or to submt
witten comments, you may submit themto the D E C
Division of Air Resources. The enumil address is
air.regs@ec.ny.gov. Al coments nust be received by
five p.m on Decenber 11th, 2019 to be consi dered.
Anyone who wi shes to nake a statenent today, nust fil
out a speaker card. | wll call you nane when it is
your turn to nake your conmment on the record but
before that, we will hear from Departnent Staff,
regarding a summary on the proposed rul enmaki ng.

M5. ZENG Thank you Judge MBri de.
Good norning. M nane is Yuan Zeng. | am
Envi ronnmental Engineer in the Division of Ar
Resources. The Departnent is proposing to amend Part
Two Nineteen, Incinerators and Part Two Hundred,
General Provisions of Title Six of the Oficial
Conpi | ati on of Codes, Rules and Regul ations of the
State of New York. The Department -- |I'msorry, this

public hearing is one of three scheduled for the
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pur pose of receiving statenents and comments on the
Departnent's -- the Departnent of Environnental
Conservation's Departnent's proposal to repeal and
repl ace Sub-Part Two Ni neteen Four, repeal Sub-Parts
Two Nineteen Five and Two Nineteen Six, adopt a new
Sub-Part Two Nineteen Ten and revise Sub-Parts Two
Ni neteen One and Part Two Hundr ed.

Sub-Part Two Ni neteen Four, currently
I nposes a particular matter Iimtation and ot her
desi gn and operating requirenments of human and ani nal
crematori es operated throughout the State. In order
to better reflect the current state of the industry,
the Departnent is proposing to repeal and replace Sub-
Part Two Nineteen Four, with up to date requirenents
that ensure all crematories are operated in a safe and
environnental |y sound nmanner.

The Departnment is al so proposing to
sunset Sub-Parts Two N neteen Five and Two Nineteen
Si x, which apply to crenmatories installed prior to
January 1st, 1989. Crenmatories currently subject to
t hose sub-parts, will be required to neet the
requi rements being proposed in Sub-part Two N neteen
Four .

Additionally, the Departnment is

’é ESQUIRE 800.211.DEPO (3376)
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proposing to pronmulgate -- pronul gate a new Sub- Part
Two Nineteen Ten, which will establish an oxidize of
nitrogen limtation for nunicipal waste conbustors
operating in the State. This Iimtation is based on
reasonably achi evabl e control technology and is
consistent wth other efforts taken by nei ghboring
states in recent years.

Finally, the Departnment is proposing
several clarifying changes to Sub-Part Two N neteen
One and Part Two Hundred, as they relate to this
proposal . The Departnent hel d stakehol der neetings on
February 6th, 2018 and April 7th, 2018 to discuss the
likely el enents of the proposed revisions to Part Two
Ni neteen and to obtain feedback. The comrents
recei ved fromthese stakehol der neetings, as well as
addi tional input received during the stakehol der
outreach process, were considered in developing this
proposal .

In addition to providing statenents at
this hearing today, anyone nmay also submt witten
comments related to the proposed revisions to Part Two
Ni neteen and Part Two Hundred. Any statenents nmade at
this hearing today, as well as witten coments

recei ved during the public comment period, wll be
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gi ving equal weight and will becone part of the

adm nistrative record for this rul emaki ng. Anyone who
W shes to obtain information or submt comments
related to the proposed revisions to Part Two N neteen
or Part Two Hundred, may contact Mark Lanzaframe, P.E.
at NYSDEC Division of Air Resources, 625 Broadway,

Al bany, New York, 12233-3254, television -- |I'msorry,
t el ephone 518-402-8403; enmil airregs -
air.regs@ec.ny.gov or visit the Departnent's website
at www. dec. ny. gov/regul ati ons/ propregul ati ons. htnl .
Witten cormments will be accepted through five p.m
Wednesday, Decenber 11th, 2019. Thank you for
attendi ng this hearing.

A L.J. MCBRIDE: Thank you. W have
one speaker today. M. Reed, you can nmake your
coments fromthere if you' d |ike, since we have a
smal | gat heri ng.

MR REED: Oh, sure. Wuld you like
copi es of --

A L.J. MCBRIDE: Court reporter, it
woul d be great if you can give hima copy. That would
be great.

THE REPORTER: Absol utely.

MR REED: Thanks. Thank you, Judge.
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Good norning. My nanme is Jeffrey Reed. |I'mthe

Presi dent of Munt Calvary Cenetery in Cheektowaga,
New York, Vice President of the New York State
Ceneteries Associations, which I'll refer to as NYSAC
going forward and Chair of the Association's Crenation
Commi t t ee.

As President of Munt Calvary, |
oversee a crematory, which conducts an average of six
hundred and eighty five cases a year. As an officer
of NYSAC, |I'm honored to represent New York's not-for-
profit ceneteries of every size and | ocation across
the State of New York. This includes cenetery
crematory operations, as well as stand-al one crematory
operations. It also includes those currently under
construction and to those which have been in service
in New York, serving famlies for years. |'ve been
honored to accunul ate practical adm nistrative
operational expertise in crematory operations over ny
several years in the crematory cenetery industry.

| would |like to begin by thanking you
for holding this informational gathering today and for
seeking the input and recommendati ons of the
organi zation nost inpacted by this proposal, to change

the operation requirenents for crematories in New
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Yor K.

Based on the content of this proposal,
we are sure that the DE.C. in part, is responding to
the rapidly rising cremation rate in New York
Several areas of the State, already wtness |ocalized
cremation rates of over seventy percent. The
Cremation Association of North America Statistical
Report, indicates that the current statew de cremation
rate, is projected to increase by two percent over a
year -- over a year for the next ten years.

It is a fact that New York -- New
Yorkers have dramatically shifted their attitudes
towards cremation and that this option, while it may
still be evolving, will be the predom nant choice of
di sposition for human remains, that nost famlies wll
| ook to for the years to cone.

The chal | enge, based on the regul atory
proposal before us today, is that the regul ati on of
cenetery crematories, is shared not just by the D E C
and the ethical standards of our association but also
with strict and separate regulatory oversight with the
Departnent of State, Division of Ceneteries and the
State Cenetery Board.

The proposed crematory regul atory
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amendnent s | anguage provi ded today, does not take into
account the inpact of existing statutes, related to
the Departnent of State Enforcement and Supervi sion,
in contrast with the D.E.C. em ssions and oversi ght
review. It is also NYSAC s understanding, that while
a previous draft proposal was presented to the
Departnment of State, the current draft, which now

appears to be fast tracked for adoption, was not

shared with our human -- human crematory regul ators
before its publication. This fact along -- this fact
along -- alone, has brought deep concern to regul at ed

non-for-profit ceneteries that have a significant
quasi - gover nnment al operati onal charge and
responsibilities under State |aw.

What is clear to us and what we hope to
make very clear to you, is that not all crematories
are the sane. There is a vast difference in
operations, oversight and regulatory structure between
human crenmatories, aninmal crematories, nmedical waste
I ncinerators and garbage incinerators. Specifically,
human crematories operated by the charge under the
State law as not-for-profit entities, nmust operate
under strict guidelines by our Division of Ceneteries

regul ators, in ways that this proposal does not

’é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N O o B~ W N PP

N NN NN R PR R R R R R R
A W N P O ©W 0 N O OO M W N B O

HEARING December 04, 2019
REPEAL AND REPLACE 6 NYCRR PART 219 10

acknowl edge nor accommodat e.

| am pleased to state clearly, that
NYSAC appreciates the efforts nade by the DDE C to
address sonme of the concerns that were raised in the
previous drafts of these regulations. The tenperature
changes to address manufacturer and industry
standards, are inportant, as is the extended phase-in
of the regulation to acconmodate sone of the realities
of the marketplace our nmenbers operate wthin.

Specifically, I would like to offer
sone comments on the proposed regul ation. Section Two
Ni net een dash Four Four states, no person may conbust
materials, other than human and animal renmains, their
associ ated cont ai ners, pathol ogi cal waste and
i nci dental aninmal bedding in any cremation unit
subject to the requirenments of this sub-part, unless
prior witten authorization has been obtained fromthe
Depart ment .

Wiile this assertation requirenent that
no such material that is present to be provided to the
crematory operator is inportant, it adds yet another
formor consent form already required in other parts
of State |aw.

In witing, this al so sounds
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appropriate. In reality, there are inherent
contradictions, not the |least of which is Section --
out of Section Fifteen Seventeen D of the Not-for-
Profit Corporation Law, that specifically prohibits
crematory personnel from opening cremation contai ners.
Only funeral directors are allowed to open such
containers. Crenmatory operators have no way of
determ ni ng whether or not there is foreign materi al
In a casket or conbustible container and therefore,
conpliance with this proposal, is not wwthin their
ability to conformor to conply.

Further, while an explicit exception is
made in the proposal for the inclusion of incidental
ani mal bedding, there is no clear allowance for
simlar human burial itens. Normally, inside of
caskets, there are mattresses, bed rails, pillows,
bl ankets and anything else a famly or funeral
director may place inside. None of this material w |
be known to the human crematory operator.

Proposed Section Two Ni neteen Four Four
F states, no person may cause or allow remains to be
charged at a crematory facility in excess of the
manufacturer's rated hourly capacity of that cremation

unit. Does this nean that human crematory operators
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will only be able to cremate cases at a rate stated by
each manufacturer's unit or if so, will they need to
hel p -- excuse ne, if so, will they need to provide
docunent ati on?

In practical terns, the anmount of
cremations allowed per unit, can be different based on
wei ght and container type. |If a cenetery crenatory
operator has a day of |ight cases and they have not
met their anmount suggested by the manufacturer, does
this nean they cannot cremate any longer? Also, if a
cenetery has a busy day, does this nean they cannot
offer overtinme to get nore cremations done, if they
have not net their reported [imt? If so, this
proposal needs to be further addressed and does not
reflect the capacity problemthat already exists for
human cremations in New York. 1In also does not
address the Departnment of State and Departnent of
Heal th requirements, for storage of renmains or address
contagi on i ssues where the disposition of remains nust
be handl ed pronptly.

Section Two Ni neteen Four dash Eight,
Par agraph Three deals with recordkeepi ng requirenents.
This section states, that operators will need to

retain a record of the date, tinme and cause of all
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mal functions and any corrective action taken to
resolve them This section provides no definition, as
to what is malfunction, nor does it provide and/or
outline as to howto record this information. It also
| eaves an operator questioning what should be
recorded, based on normal procedures, such as thermal -
coupl e and general operational actions.

O additional concern, is proposed
Sections Two N neteen dash Four dash Three and Two
Ni net een Four dash Four, relating to em ssions. NYSAC
under stands the concept of how D.E.C. wishes crematory
operators to visually inspect what -- but what is
exactly i s supposed to happen if there is an issue
where the six mnute average opacity i s exceeded.
These sections are unclear and | eave far too nuch to
be interpreted.

As | expressed earlier, we are
appreciative for sone changes in the inplenentation
schedul e of this regulatory proposal. NYSAC renains
firmy convinced that this new oversi ght schenme, wl|
essentially lead to the elimnation of nearly thirty
percent of the existing human crematory retorts in New
York. We believe that this wll have an unintended

consequence of nerely shifting human cremations to
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border states and provide a nmassive and negative
fiscal inmpact on New York's highly regul ated not-for-
profit ceneteries.

Gven this significant decrease in the
nunber of traditional burials and the increase in
cremation rates, this will mean the forced cl osure of
many cenetery operations that rely on crematory incone
to sustain their operations. Wthout the retorts to
provide this incone due to forced state cl osure under
this proposal or the long delays to install new -- new
retorts, based on other agency oversight, closures
w Il be inevitable.

This wll have -- this wll have the
consequences that the mai ntenance and operations of
t hese ceneteries, would then be transferred to the
responsi bility of local taxpayers. Sinply put, New
York's highly regul ated ceneteries with crenmatori es,
woul d find thensel ves unable to cone up with their
share of the roughly three point five mllion to
conply with this proposal, regardl ess of the
I npl enent ati on peri od.

Therefore, it is also NYSAC s position,
that the D.E.C should detail and designate a State

revenue streamfor New York's non-for-profit
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ceneteries, to access in order to conply with this
proposal, given its estinmated statew de cost in the
mllions of dollars. Governor Cuono frequently
addresses a | ack of designated revenue streans for new
proposals, as the prinme reason for vetoing |legislative
efforts. There is no reason that -- that this sane
rul e should not be followed in such a sweepi ng change
in the regulatory policy that has no inpact -- that
has no input by the Legislature.

| n concl usi on, NYSAC strongly encourage
the DDE.C. to spend nore tinme in devel opnent of this
regul atory proposal in conjunction with their
Departnent of State governnent partners, that also
regul ate our menbers. NYSAC stands ready and woul d be
-- woul d wel come the opportunity to assist the D. E. C
inits efforts to meet the admnistrative concerns of
t he Departnent and the operational concerns and
protection of our nmenbers and New York's tax payers.
Thank you for this opportunity to provide this
information and | too stand ready to provide any
i nformation you may require. Thank you very nuch.

A L.J. MCBRIDE: Thank you very nuch.

MR REED: You're wel cone. Thank you.

A L.J. MCBRIDE: Is there anyone el se
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in the roomthat would i ke to make a coment? All
right. Let the record reflect that there's no one
el se in attendance who would |ike to nmake a comment on
the record, so we will close this hearing. | thank
you for com ng out here today.
MR. REED: You're welcone. Thank you.
A.L.J. MCBRIDE: Of the record.
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STATE OF NEW YORK
|, CONNOR DI X, do hereby certify that the foregoi ng was
reported by me, in the cause, at the tine and place, as
stated in the caption hereto, at Page 1 hereof; that the
foregoing typewitten transcription consisting of pages 1
through 17, is a true record of all proceedings had at the
heari ng.

I N WTNESS WHEREOF, | have hereunto
subscribed ny name, this the 14th day of Decenber, 2019.

‘C;nnorgﬁﬁ&

CONNOR DI X, Reporter

’é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: 11th..border

Exhi bits 6
4499704 DEC 625
. Heari ng. 2:24 6:6
EXHI Bl TATTA 6t h
CHIVENT 2:23 5:12
1 7
11t h
7t h
3:10 6:12 512
12233- 3254
6:7
A
1989
4:20 A L. J.
1st 2:1 6:14,
4: 20 20 15: 22,
24
2 ability
11: 11
2018 Absol utely
5:12 6:23
2019 accept ed
2:13 3:10 6:11
6:12 access
25t h 15:1
2:12 accommopdat e
10: 1, 8
3 account
9:2
3r3_21 accunul at e
) 717
achi evabl e
S 5:5
518- 402 acknowl edge
- ) 10:1
8403
6:8 action
13: 1

actions
13: 7

addi tion
2:8 5:19

addi ti onal
5:16 13:8

Addi ti onal |
y
4:24
addr ess
3:8 10: 4,
6 12:17,
18

addr essed
12: 14

addr esses
15: 4

adds
10: 21

adm ni strat
ive
2:2 6:2
7:17
15: 16

adopt

4.5
adopti on

9:8
agency

14: 11
Ar

3:8,18

6:6
air.regs@
dec. ny. gov

6:9
air.regs@
dec. ny. gov.

3:9

ai rregs

6: 8
Al bany
3:16:7
al | owance
11: 14

al | oned
11: 6 12: 6

anmend
2:9 3:19

anendnent s
9:1

Aneri ca
8:7

anount
12:5,9

and/ or
13: 3

ani nmal
4:10 9:19
10: 13, 15
11: 14

appears
9:8

apply
4:19

appreci at es
10: 3

appreciativ
e

13:18
Apri |

5:12
ar eas

8:5
assertation

10: 19

assi st
15: 15

associ ati on
8:7,20

Associ ati on
's
7:5
Associ ation
[
7.4
att endi ng
6: 13
attitudes
8:12

aut hori zati
on
10: 17

aver age
7:8 13: 14

Avon
2:22

based
5:4 8:2,
17 12: 6
13: 6
14: 11

bed
11: 16

beddi ng
10: 15
11: 14

begi n

7: 20
bl anket s

11:17
Boar d

8: 23

bor der
14: 1

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com




HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: Broadway..current

Br oadway
2:24 6:6

br ought
9:11
Buf fal o
2:16
Bul l etin
2:12
buri al
11: 15
buri al s
14: 5

busy
12: 11

C

cal |
3:12

Cal vary
7:2,7

capacity
11: 23
12: 15

card
3:12

cases
7:9 12:1,
8

casket
11: 9

casket s
11: 16

ceneteries
7:4,11
8:22
9:12, 23
14: 3, 15,
17 15:1

cemetery
7.2,12,19
8:.19, 23
12: 7,11
14: 7

centra

2: 24
Chair

7.5
chal | enge

8:17
change

7:23 15:7

char ge
9:13, 21

char ged
11: 22

Cheekt owaga
7:2

choi ce
8: 14

Chronicl e
2: 17

clarifying
5:9

cl ear

9:15, 16
11: 14

cl osure
14: 6,9

cl osures
14: 11

Codes
2:7 3:22

combust
10: 12

combusti bl e
11: 9

combust ors

5:3
conmment

2:5 3:1,

2,13 5:24

conment s
3:5,7,9
4:1 5: 14,
21, 23
6: 3,11, 16
10: 11

Commi ttee
7.6

Conpi | ati on
2:6 3:22

conpl i ance
11: 10

conply
11:11
14: 20
15:1

concept
13: 11

concern
9:11 13:8

concer ns
10: 4
15: 16, 17

concl usi on
15: 10

conduct s
7:8
conform
11: 11

conj uncti on
15: 12

consent
10: 22

consequence
13: 24

consequence
s
14: 14

Conservati o
n
2: 4

Conservati o
n's
4:3
consi dered
3:10 5:17

consi st ent
5:6
constructio

n
7:15

cont act
6:5

cont agi on
12: 19

cont ai ner
11:9 12:7

cont ai ners
10: 14
11:5,7

cont ent
8:2

contradicti
ons
11: 2

contr ast
9:4
contr ol
5:5
convi nced
13: 20
copi es
6: 19

copy
6:21

Cor por ati on
11: 4

corrective
13: 1

cost
15:2

coupl e
13:7

Court
6: 20

cremate
12:1, 10

cremation
7:5 8:4,
6,7,8,13
10: 15
11:5, 23
14: 6

cremati ons
12: 6,12,
16 13: 24

crematories
4:11, 15,
19, 20
7:24 8:19
9: 16, 19,
21 14:17

cremat ory
7.8, 13,
18, 19
8:24 9:9
10: 21
11:5, 7,
19, 22, 24
12:7
13: 11, 22
14: 7

Cuono
15: 3

current
4:12 8:8
9.7

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com




HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: D.E.C...foreign

D

D. E. C
3:7 8:3,

19 9: 4

10: 3

13: 11

14: 23

15: 11, 15

D.e.c.'s
2: 24

dash
10: 12
12: 21
13:9, 10

dat e
4: 14
12: 24

day
12:8,11

deal s
12: 22

Decenber
2:21, 23
3:10 6:12

decr ease
14: 4

deep
9:11

definition
13: 2

del ays
14: 10

Denocratic
2:17

Depart nent
2:3,8
3.3, 14,
19, 23
4: 2,13,

17, 24
5.8,11
8:22 9:3,
7 10: 18
12: 17

15: 13, 17

Depart nment'

S
2: 13, 21,
22 4:2,3
6:9

desi gn
4:10

desi ghat e
14: 23

desi gnat ed
15: 4

det ai |
14: 23

determ ni ng
11: 8

devel opi ng
5:17

devel opnent
15: 11

di fference
9:17

di rector

11: 18

directors

11: 6

di scuss
5:12

d

sposition
8: 15

12: 19

Di vi si on
3:8,18
6:6 8:22
9: 23

docunent at i
on
12: 4
dol l ars
15: 3
draft
9:6,7
drafts
10: 5

dranmati cal |
y
8:12

due
14: 9

E

earlier
13: 17

efforts
5:6 10: 3
15: 6, 16
ei ghty
7:9
el enents
5:13
elimnation
13: 21
emui |
3:8 6:8
em Sssi ons
9:4 13:10

encour age
15: 10

Enf or cenent
9:3

Engi neer
3:18

ensure

4:15

entities
9:22

Envi r onnment
a
2:4,12
3:.18 4:2

envi ronnent
ally
4: 16

equal
6:1
essentially
13: 21
establi sh
5:2
esti nat ed
15: 2
et hi cal
8: 20
evol vi ng
8: 14
exceeded
13: 14

exception
11:12

excess
11: 22

excuse
12: 3

exi sting
9:2 13: 22

exi sts
12: 15

experti se
7:18

explicit
11:12

expressed
13: 17

ext ended
10: 7

facility
11: 22
f act
8: 11 9:10
famlies
7:16 8:15
fam |y
11: 17
f ast
9:8
February
5:12
f eedback
5:14
Fi fteen
11: 3
fill
3:11
final
2:23
Finally
5.8
find
14: 18
firmy
13: 20
fiscal
14: 2
forced
14: 6,9

foreign
11: 8

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019

Index: form..made

form
10: 22

forward
7.5

frequently
15: 3

Fri day
2: 22

f uner al
11:6, 17

G

gar bage
9: 20

gat heri ng
6:17 7:21

gener a
3:21 13:7
gi ve
6: 21
gi vi ng
6:1
Good
2:1 3:17
7:1
gover niment
15:13

Gover nor
15: 3

gr eat
6: 21, 22

gui del i nes
9: 23

H

happen
13:13

Heal t h
12: 18

hear
3:14

heari ng
2:23 3:24
5: 20, 23
6:13

heari ngs
2:18, 20

hel d
2: 20, 23
5:11

hi ghl y
14: 2, 17

hol di ng
7.21

honor ed
7:10, 17

hope
9:15

hourly
11: 23

human
4:10 8:15
9:9,19, 21
10: 13
11:15, 19,
24 12:16
13: 22,24

hundr ed
2:10 3:20
4:7 5:10,
22 6:5
7.9

handl ed
12: 20

i mpact

9:2 14: 2
15: 8

i npact ed
7:23

i npl enent at
i on

13: 18

14: 21

i mport ant
10: 7,21

i mposes
4:9
i nci dent a

10: 15
11:13

i nci ner at or
S
3:20 9:20

ncl udes
7:12, 14

ncl usi on
11: 13

ncone
14:7,9

ncrease
8:9 14:5

ndustry
4:12 7:19
10: 6

nevitabl e
14: 12

nformati on
3:6 6:3
13: 4
15: 20, 21
i nformation

al
7:21

i nher ent
11:1

nput
5.16 7:22
15: 9

nsi de
11: 15, 18

nspect
13: 12

nstal |
14: 10

nstal |l ed
4:19

nt er preted
13:16

ssue
13: 13

ssues
12: 19

itens

11: 15

January
4:20

Jeffrey
7:1

j udge
2:3 3:16
6: 24

| ack
15: 4

| anguage
9:1

Lanzaf r anme
6:5

| aw

2:3 9:14,
22 10: 23
11: 4

| ead
13: 21

| eave
13: 15

| eaves
13:5
| egislative
15:5
Legi sl ature
15: 9
l'ight
12: 8
[imt
12: 13
[imtation
4:9 5:3,4

| ocal
14: 16

| ocal i zed
8:5

| ocat ed
2:24

| ocation
7:11

| ocati ons
2:20

| ong
14: 10

| onger
12: 10

M

made
5:22 10:3
11: 13

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: maintenance..p.m.

mai nt enance
14: 14

make
3:11, 13
6: 15 9:16

mal functi on
13: 3

mal functi on
[
13:1

manner
4:16

manuf act ur e
r
10: 6 12:9

manuf act ur e
r's
11: 23
12: 2

Mar k
6:5

mar ket pl ace
10: 9

massi ve
14: 1

mat eri al
10: 20
11: 8, 18

material s
10: 13

mat t er
4:9
mat t r esses
11: 16

Mcbri de
2:1,2
3. 16
6: 14, 20
15: 22, 24

medi cal

9:19

neet
4:21
15: 16

neet i ngs
5:11, 15

menber s
10: 9
15: 14, 18
net
12: 9, 13
mllion
14: 19
mllions
15: 3
m nut e
13: 14
Mol |y
2:2
nor ni ng
2:1 3:17
7:1
Mount
7:2,7
nmuni ci pal
5:3

N

N.Y.CRR
2:9

negative
14:1

nei ghbori ng
5:6

News
2:16

Newsday
2:15

Ni net een
2:8 3:20
4:4,5,6,
7,8, 14,
18, 22
5:2,9, 14,
22 6:4
10: 12
11: 20
12: 21
13: 9,10

ni trogen
5:3

non- f or -

profit
9:12
14: 24

nor nal
13: 6

Nort h
8:7
not - f or -

7:10 11:3
14: 2

not - f or -
profit
9:22

notice
2:10, 12,
13, 14

nunber
14: 5

NYSAC
7:4,10
10: 3
13: 10, 19
15:10, 14

NYSAC' s
9:5 14: 22

NYSDEC
6:6

O

obtain
3:6 5:14
6:3
obt ai ned
10: 17

of fer
10: 10
12: 12

of fice
2:21, 22,
24

of ficer
7:9

Oficial
2:6 3:21

opacity
13: 14

open
11: 6

openi ng
11:5

oper at e
9:22 10:9

oper at ed
4:11, 15
9:21

operating
4:10 5: 4

operation
7:24

oper ati onal
7:18 9:13
13:7
15: 17
oper ati ons

7:13, 14,
18 9:18

14:7, 8, 14

oper at or
10: 21
11:19
12:8 13:5

operators
11:7,24
12: 23
13:12

opportunity
3:2
15: 15, 19

option
8:13

or der
4:11 15:1

organi zati o
n
7:23

outline
13: 4

outreach
5:17

over see
7:8

over si ght
8:21 9:4,
18 13: 20
14: 11

overtine
12: 12

oxi di ze
5.2

-0

O
w

10 6:11

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: Paragraph..reflect

Par agr aph
12: 22

part
2:8,10
3:19, 20
4:7,14
5:10, 13,
21, 22
6:1,4,5
8:3

partners
15: 13

parts
2:9 10: 22

pat hol ogi ca
I
10: 14

payers
15: 18

per cent
8:6,9
13: 22

peri od
5:24
14: 21

per son

10: 12
11: 21

per sonnel
11:5

phase-in
10: 7

pillows
11: 16

pl ace
11:18

pl eased
10: 2

poi nt
14: 19

policy
15: 8

position
14: 22

Post
2: 15, 16,
17

post ed
2:13

practi cal
7:17 12:5

pr edom nant
8:14

pr esent
10: 20

presentatio
n
3:4
present ed
9:6
Presi dent
7.2,3,7

presidi ng
2: 4
previ ous
9:6 10:5
prine
15:5
prior
3:4 4:19
10: 17

pr obl em
12: 15

procedures
13: 6

process
5:17

profit
7:11 11: 4

14: 3

prohibits
11: 4

proj ect ed
8.9

pronptly
12: 20

promul gat e
5:1

pr oposal
4:3 5:11,
18 7:23
8:2,18
9:6, 24
11:10, 13
12: 14
13:19
14: 10, 20
15: 2,12

proposal s
15:5

proposed
2: 10, 14,
18 3:3,15
4: 22
5:13,21
6:4 8:24
10: 11
11: 20
13:8

pr oposi ng
2:9 3:19
4:13, 17
5:1,8

protection
15: 18

provi de
3:2 12:3
13:3
14: 1,9
15: 19, 20

provi ded
9:1 10: 20

provi di ng
3:4 5:19

Pr ovi si ons
3:21

public
2:5,18
3:1,2,5,
24 5:24

publi cation
9:10
publ i shed
2:11, 15
pur pose
4:1

put
14: 16

Q

quasi -
gover nnent a
I

9:13

questi oni ng
13:5

rails
11: 16

rai sed
10: 4

rapidly
8:4

rate

8:4,9
12:1

r at ed
11: 23

rates
8:6 14: 6

r eady
15: 14, 20

realities
10: 8

reality
11:1

reason
15:5,6

recei ved
3:9 5:15,
16, 24

receiving
4:1
recent
5:7
r econmendat
i ons
7:22

record
3:13 6:2
12: 24
13: 4

recorded
13: 6

r ecor dkeepi
ng
12: 22
Reed
6: 15, 18,
24 7:1
15: 23

refer
7.4

refl ect
4: 12
12: 15

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com




HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: Region..stated

Regi on
2:21

Regi st er
2:11

regul ate
15: 14

regul at ed
9:11
14: 2, 17

regul ation
8:18
10: 8,11

regul ati ons
2:7,14
3:22 10:5

regul ators
9:9,24

regul atory
8:17, 21,
24 9:18
13:19
15: 8,12

rel ate
5:10

rel at ed
5:21 6:4
9:2

rel ating
13: 10

rely
14:7

remai ns
8:15
10: 13
11: 21
12: 18,19
13: 19

r epeal
4: 3,4, 13

repl ace

4:4,13
Report

8:8
reported

12: 13

reporter
6: 20, 23

represent
7:10

require
15: 21

required
4:21
10: 22

requi r ement
10: 19

requi r ement
S
4:10, 14,
22 7:24
10: 16
12: 18, 22

resol ve
13: 2

Resour ces
3:8,19
6: 6

respondi ng
8:3

responsi bi
ities
9:14

responsi bi
ity
14: 16

retain
12: 24

retorts
13: 22
14:8, 11

revenue
14: 24
15:4

revi ew
9:5
revise
4:6
revi sions
2:6 5:13,
21 6: 4
rising
8: 4
Rochest er
2:16

roughly
14: 19

rul e
15: 7

rul emaki ng
2:11,19
3:3,4,15
6: 2

Rul es
2:7 3:22

safe
4: 15

schedul e
13: 19

schedul ed
2:19 3:24

schene
13: 20

section
10: 11
11: 2,3, 20
12: 21, 23
13: 2

secti ons
13: 9, 15

seeki ng
7:22
separate
8:21
Sept enber
2:12
service
7: 15
serving
7:16
session
2:5 3:1
Sevent een
11: 3
seventy
8:6
share
14: 19
shar ed
8:19 9:9
shifted
8:12
shifting
13: 24
significant
9:12 14: 4
simlar
11: 15
Simply
14: 16
si ze
7:11
smal |
6: 17

sound
4:16

sounds
10: 24

speaker
3:12 6:15

speci ficall
y
9: 20
10: 10
11: 4

spend
15: 11

St af f
3: 3,14

st akehol der
5:11, 15,
16

st and
15: 20

st and- al one
7:13

St andar d
2:16

st andar ds
8:20 10:7

st ands
15: 14

St ar
2: 17

state

2:3,7,11,
20 3:23
4:11,12
5.4 7:3,
12 8:5,
22,23
9:3,7, 14,
22 10: 2,
23 12:17
14:9, 23
15: 13

st at ed

Z ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



HEARING

REPEAL AND REPLACE 6 NYCRR PART 219

December 04, 2019
Index: statement..Yuan

12:1

st at enent
3:11

statenents
4:1 5:19,
22

states

5:7 10:12

11: 21
12: 23
14:1

st at ewi de
8:8 15:2

Statistical
8:7

st at utes
9:2

st orage
12: 18

stream
14: 24

streans
15:4

strict

8:21 9:23

strongly
15: 10

structure
9:18

Sub-

sub- part
4:4,6, 8,
22 5:1,9
10: 16

sub-parts
4: 4,6, 18,
21

subj ect
4: 20

10: 16

submi t
3:6,7
5:20 6:3

suggest ed
12: 9
sunmary
3:15
sunset
4:18
Super vi si on
9:3
supposed
13: 13
sustain
14: 8
sweepi ng
15:7
Syracuse
2:16

tax
15:18

t axpayer s
14: 16

t echnol ogy
5.5

t el ephone
6.8

tel evi si on
6:7

tenperature
10: 5

ten
4:6 5:2
8:10

terns
12:5

t hanki ng
7:20

t her mal -
13: 6

thirty
13: 21

time
12: 24
15: 11

Ti nes
2:15

Title
2:6 3:21

t oday
2:21 3:11
5: 20, 23
6:15 7:21
8.18 9:1

t oday' s
2:5
tracked
9:8
traditi ona
14: 5
transferred
14: 15

turn
3:13

type
12:7

U

unabl e
14: 18

uncl ear
13: 15

under st andi
ng
9:5
under st ands
13: 11

uni nt ended
13: 23

Uni on
2: 15

uni t
10: 15
11: 24
12: 2,6

\Y,

vast
9:17

vet oi ng
15:5
Vi ce
7.3
visit
6:9
visual ly
13:12

w

wast e
5:3 9:19
10: 14

ways
9:24
website
2:13 6:9
Wednesday
6:12
wei ght
6:1 12:7

w shes
3:11 6:3
13: 11

writing
10: 24

witten
3:7 5:20,
23 6:11
10: 17

www. dec. ny.

gov/

regul ati ons

/

propr egul at

ions. htm .
6: 10

year
7:9 8:10

years
5:7 7:16,
19 8:10,
16

Yor k
2:3,8,15
3:1, 23
6:7 7:3,
12, 16
8:1,4,11
12: 16
13: 23

York's
7:10
14: 2, 17,
24 15:18

Yor ker s
8:12

Yuan
3: 17

’é

ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com




HEARING December 04, 2019
REPEAL AND REPLACE 6 NYCRR PART 219 Index: Zeng..Zeng

Zeng
3:16, 17

@ ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIONS EsquireSolutions.com






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS: December 6, 2019

STATE OF NEW YORK

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

R R AR b b i b S b b S b S b b i b A b b b b i b S b b b b S b b i b e b S b b i b S b A b b S b b S b i b 4

In the Matter
- of -
Proposed Revisions to Part 219 (Incinerators)
of
Title 6 of the Official Compilation of Codes, Rules and

Regulations of the State of New York (6NYCRR)

R AR AR b A b S b b S A S A b b S b b b i b S A b b b b b i b S b b A b b S b S A b S b b S b i b 4

12/6/2019
11:00 a.m.

DEC Office of Hearings
& Mediation Services
625 Broadway
Conference Room
Albany, New York

PRESENT:

Maria E. Villa,

Department of Environmental Conservation
Office of Hearing and Mediation Services
Administrative Law Judge

Richard McAuley
Department of Environmental Conservation
Regulatory Coordinator

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
www.TheSteno.com - (518) 371-4143



www.TheSteno.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proceedings December 6, 2019

AL S O PRESENT:

Denise Prunier,

Chief of Permitting and Compliance Section
Bureau of Stationary Resources,

Division of Air Resources

Department of Environmental Conservation

David Fleming, Jr.
Acting Executive Director
New York State Association of Cemeteries

REPORTED BY: Suzanne T. Harrington, Shorthand Reporter

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
www.TheSteno.com - (518) 371-4143



www.TheSteno.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proceedings December 6, 2019

P-R-O-C-E-E-D-I-N-G-S

ALJ VILLA: So it's 11:00 by my watch and
we'll get started. I have a rather lengthy opening
statement to read into the record, so we'll get
started on that. Good morning. This 1is an
administrative public hearing with a legislative
format before the New York State Department of
Environmental Conservation, in the matter of
Department Staff's proposed revisions to Part 219 of
the Official Compilation of Codes, Rules and
Regulations of the State of New York or 6 NYCRR for
short.

The Department proposes to make several
revisions to the operating requirements for

incinerators and human and animal crematories.

Conforming changes to Part 200.9 will be made, and the

Department proposes to submit the revised Part 219,
well as the revisions to Part 200, to EPA as a
revision to the State Implementation Plan or SIP.

The purpose of this hearing is to receive
comments on the proposed revisions. If you wish to
make a statement, please fill out one of the cards
that's over there and give it to me. The cards will
be used to call the speakers in the order that I

received the cards.

as

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
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I am Maria Villa, serving as hearing officer
for the Department.

All persons, organizations, corporations or
government agencies that may be affected by the
proposed rule are invited to submit either written or
oral statements. All statements taken today, whether
written or spoken, will be incorporated into the
official record of this proceeding.

Statements are not given under oath nor will
there be any cross-examination. Hearings have already
been held on Long Island and in western New York and a
cumulative record will be compiled of all the comments
received at the three area hearing sessions.

Written statements received during the
public comment period and oral statements made at
hearings such as these are given equal weight. Please
submit any lengthy statements in writing. If you
wish, you can summarize those statements verbally.
Written comments can also be submitted on or before
5:00 p.m. on December 11th, 2019.

The contact person for further information
with respect to Part 219 is Mark Lanzafame, P.E. I
have his contact information. That also appears in
the notices of today's hearing.

To submit written comments on the SIP

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
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revisions, contact Robert Bielawa, P.E. of the

Division of Air Resources. I have his contact
information as well. That information appears in the
notice of hearing. If you want to send comments via

email, the address is air.regs@dec.ny.gov.

The Department Staff has provided me copies
of the notices of the hearing sessions that were
published in the September 25, 2019 edition of the
Department's Environmental Notice bulletin as well as
in the New York Register on the same date.

In addition, I have affidavits of
publication of the Notice published in the New York
Post, Newsday, the Albany Times Union, the Buffalo
News, the Glens Falls Post Star and the Rochester
Democrat and Chronicle on September 25, 2019. The
Notice was published in the September 24, 2019 edition
the Syracuse Post-Standard.

I'm now going to call upon Miss Denise
Prunier to make a brief presentation regarding the
rule. Whenever you're ready.

MS. PRUNIER: Okay. Thank you, Judge Villa.
Good morning. My name 1s Denise Prunier. I'm the
Chief of the Permitting and Compliance Section, Bureau
of Stationary Sources in the Division of Air

Resources. The Department 1s proposing to amend Part

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
www.TheSteno.com - (518) 371-4143
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219, "incinerators" and Part 200, "General Provisions"
of Title 6 of the Official Compilation of Codes, Rules
and Regulations of the State of New York.

This public hearing is one of three
scheduled for the purposes of receiving statements and
comments on the Department of Environmental
Conservation's proposal to repeal and replace Subpart
219-4, repeal Subparts 219-5 and 219-6, adopt a new
Subpart 219-10 and revise Subpart 219-1 and Part 200.

Subpart 219-4 currently imposes a
particulate matter emissions limitation and other
design and operating requirements on human and animal
crematories operated through the state. In order to
better reflect the current state of the industry, the
Department is proposing to repeal and replace Subpart
219-4 with up to date reguirements to ensure all
crematories are operated in a safe and environmentally
sound manner.

The Department is also proposing to sunset
Subparts 219-5 and 219-6, which apply to crematories
installed prior to January 1lst, 1989. Crematories
currently subject to those Subparts will be required
to meet the requirements being proposed in Subpart
219-4.

Additionally, the Department is proposing to

LEGUIRE SHORTHAND REPORTERS
serving the legal profession since 1982
www.TheSteno.com - (518) 371-4143
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promulgate a new Subpart 219-10 which will establish
an oxides of nitrogen limitation for municipal waste
combusters operating in the state. This limitation is
based on Reasonably Available -- Achievable Control
Technology, and is consistent with other efforts taken
by neighboring states in recent years.

Finally, the Department is proposing several
clarifying changes to Subpart 219-1 and Part 200 as
they relate to this proposal. The Department held
stakeholder meetings on February 6, 2018 and April 7,
2018 to discuss the likely elements of the proposed
revisions to Part 219 and to obtain feedback. The
comments received from these stakeholder meetings, as
well as additional input received during the
stakeholder outreach process, were considered in
developing this proposal.

In addition to providing statements at this
hearing today, anyone may also submit written comments
related to the proposed revisions to Part 219 and Part
200. Any statements made at this hearing today as
well as written comments received during the public
comment period will be given equal weight and will
become part of the administrative record for this
rulemaking.

Anyone who wishes to obtain information or
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serving the legal profession since 1982
www.TheSteno.com - (518) 371-4143



www.TheSteno.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proceedings December 6, 2019

submit comments related to the proposed revisions to
Part 219 or Part 200 may contact Mark Lanzafame, P.E.
at New York State DEC, Division of Air Resources, 625
Broadway, Albany, New York 12233-3254. Telephone:
(518)402-8403, e-mail: air.regs@dec.ny.gov or visit
the Department's website at
www.dec.ny.gov/regulations/promulgations.html. Thank
you.

ALJ VILLA: Thank you. I only have one
card. Is there anyone else here who wanted to speak?
And hearing no response, Mr. Fleming.

MR. FLEMING: Do you want me to come up
there?

ALJ VILLA: If you would, it's easier for
the court reporter. Thank you.

MR. FLEMING: Good morning. My name 1is
David Fleming. I'm the acting executive director of
the New York State Association of Cemeteries, (NYSAC),
which represents New York's not-for-profit cemeteries
of every size and location in the Empire State. Thank
you for holding this information gathering session
today to secure public comment on the proposed
regulations to further regulate crematories in New
York.

By way of background, in addition in the
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extensive policy work of NYSAC in cemetery regulation,
crematory operations and consumer protections, I have
a comprehensive 24 year background in general cemetery
management and regulation. I have had the opportunity
to represent some of New York's largest as well as
some of the smallest cemeteries. I have also
personally operated three upstate municipal cemeteries
and have helped develop, secure regulatory approval
for and construction of many of the newest crematories
in New York.

During my cemetery management and advocacy
career, I have published numerous cemetery articles,
and my white paper on cemetery restructuring and
abandonment, published by the Tug Hill Commission, 1is
the New York industry standard.

I have been called on by local governments
to handle cemetery abandonment cases and have
successfully implemented the restructuring of the
largest crematory/cemetery abandonment reorganization
and restoration in state history.

Moreover, I have been honored to have
negotiated some of the most significant changes in
cemetery policy in New York which are now utilized as
national models for cemetery regulation. This

includes my involvement in the development and
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complete rewrite of New York's cremation regulation
and operations law found in the Not-for-Profit
Corporation Law.

This rewrite of state cemetery law included
the development of crematory operator certification
requirements which have been implemented and are
administered via annual training by NYSAC, in tandem
with the Cremation Association of North America.

This technical training is done in
cooperation with DEC and the State Division of
Cemeteries. This certification program was a
pioneering effort nationally, and made New York the
only state that involved regulators directly in the
training and certification process.

The development and implementation of this
certification program and the inclusion of all
interested parties is a road map for positive cemetery
policy development. It is with this comprehensive
background and experience in mind that I seek to
provide comment on the Department's proposal to
further regulate crematories in New York.

New York's human crematory operations differ
from crematory operations in other states. In fact,
our cemetery crematories are mandated to be

not-for-profit entities and are seen as

LEGUIRE SHORTHAND REPORTERS
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quasi-governmental entities. Their operation involves
a direct public purpose, which is why they operate
under the additional regulation of Article 15 of the
Not-for-Profit Corporation Law.

Human crematories themselves are also
distinctly different, both in statutory operation and
charge from animal crematories, medical waste
incinerators and other forms of incineration
equipment. Our members serve families in grief and
under a state framework that provides dignity, safety
and confidence in consumer protections.

For some time cremation has rapidly
accelerated as a preferred disposition method chosen
by the families our members serve. There are pockets
of population centers in New York where cremation
rates are at or exceed 70 percent for all deaths in
those areas. These high numbers greatly impact
general cemetery operations, as our members are also
the principal providers of these services.

All human crematories in New York are
cemeteries. They are not animal crematories or waste
incinerators. They provide a dignified final
disposition of someone's loved one.

Based on an analysis of the Department of

State's own numbers, the proposed changes to Part 219
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would negatively impact all, and inadvertently
eliminate approximately 30 percent of all retorts
operating in New York today. This is at a time when
the rate of cremations is increasing and the demand
for New York operators 1is unprecedentedly high.

The loss of crematory business for the
cemeteries we represent, even for an extended period
of time, even if a cemetery was able to comply with
this proposal, would create a shortage of retorts for
human cremations.

A retort shortage would drive volume and
business to border states, where identification and
consumer protections are in no way matched to those
provided to New York's consumers.

Cremation operations in other states have
little to no government oversight. At the same time,
the driving of this service to other states will
create a serious additional burden on the families who
will experience an extended wait for memorial services
as they await the return of their loved one's remains.

Our neighboring border states do not share
our chain of custody requirements and operate devoid
of the consumer protections we value in New York.
Without New York's chain of custody requirements, some

families may be left with legitimate concern that the
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loved ones sent out of state for cremation may not be
the cremated remains an out of state operator sends
back.

The loss of New York's capacity created by
the implementation of this regulation may not be
corrected in any short period of time. The highly
regulated nature of New York's not-for-profit
crematories means that the entire development and
operation of retorts is also subject to oversight
related to any operational changes by the Department
of State through the Division of Cemeteries and the
State Cemetery Board.

This shared oversight with DEC is clearly
not taken into account in this regulatory proposal.
Section 1505-a of the Not-for-Profit Corporation Law
outlines a complex and detailed purpose for
application and approval to install, expand or add
crematories or retorts in New York. State Cemetery
Board Directive 201.16 provides further regulatory
direction on addressing changes to facilities to
accommodate new retorts and equipment.

The process modifying crematory facilities
may take more than a year to complete, assuming a
cemetery has the financial means to contemplate this

course.
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Crematory operations in New York yield a low
margin and are highly competitive. Prices are fixed
by the State, as are the number of retorts allowed to
operate in geographical areas. These are all issues
regulated by the Department of State and not DEC.

Further, most of these operations have very
limited financial resources. And in many instances,
the limited income from cremations may be the only
revenue stream keeping these not-for-profits wviable.
Should they fail as quasi-government operation, they
become the wards of the municipalities in which they
are located.

This is a very competitive marketplace. The
loss of cremation operations at one facility will
shift those cases to other cemetery operations, and in
many instances that business will not return. This is
evidenced by the fact that crematory operators keep
their facility running to the best of their ability
when machines are being serviced to prevent this loss
in revenue and long term business.

The cost estimates outlined in this proposed
regulations do not adequately reflect the actual cost
of retort replacement or the overall impact on
cemetery operations.

From a practical perspective, there are
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cemeteries who are completely unable to take retorts
out of service in their existing structure and replace
them with new equipment. This is because the historic
structures in which they are located may not be
altered, or the building they occupy may not
accommodate the configuration and installation of new
equipment.

This would mean the cemetery would be forced
to construct a new building to house the retorts and
cremation operations. This cost alone to comply with
new building standards and regulatory requirements
would be significant.

Changes of equipment and these massive
capital costs are issues addressed over long periods
of time with cemetery operators and the Division of
Cemeteries. These are not decisions that are made in
the short term and paid for immediately.

I recently spoke with a crematory operator
who indicated all three retorts in their facility were
installed just prior to 1989 and that the proposed
regulation would render their retorts obsolete.
Without adequate resources to pay for the renovation
to the crematory building for the new stacks and
engineering, this cemetery would be put out of the

cremation business entirely. The proposed regulation
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would therefore be devastating to the overall
financial stability of that cemetery.

Recent project approvals by the State
Cemetery Board provide a more accurate picture of the
cost associated with crematory replacement. A newly
approved small scale crematory replacement costs just
under one million dollars in the Hudson Valley. A
more significant operation in western New York cost
nearly three million dollars.

The cost estimates presented in this
proposal are limited to retort replacement, and even
at that low end, include non-human cremation
equipment. The actual cost estimates need to include
more than the cost of the machine. Engineers are
required to evaluate structures and plan for the
replacement. Walls and roofs may need to be removed
to install new retorts.

Attorney's fees for the application to the
State Cemetery Board are needed application production
for the State Cemetery Board must be created and
submitted; zoning and code requirements must also be
met. The existing machines need to be decommissioned
and dismantled.

All this work has significant fiscal impact

on crematory operators. On top of these costs, a
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cemetery may need to wait a year before approval 1is
granted by the State Cemetery Board, given the Board's
low staffing levels and the complexity of their
oversight review. This is all before the waiting
periods and costs associated with DEC approval to
operate the systems and to comply with current
regulatory requirements.

Therefore the actual cost of
$160,000-$250,000 per human retort is just a fraction
of the true cost of replacement, and is far more
complicated than other types of incinerators regulated
by DEC. While not-for-profit cemeteries provide a
vital public service, this regulatory change would
significantly impact a crematory operator's fiscal
stability and limit their revenue source.

This proposal is outlined as an incinerator
regulation. Human cremation is a totally different
issue. These regulations, as drafted, reflect the DEC
incinerator perspective for oversight, and reflect
nearly no practical concerns of regulated human
crematories dealing with multiple regulators.

Quite frankly, this regulation should be
redrafted to separately account for the very unique
and specific issues related to human cremation and

multi-jurisdictional oversight.
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Cemetery cremation involves the dignified
disposition of human remains. That process sometimes
includes personal items placed in the casket or
container with the deceased. The language of this
proposal would prohibit families from including
mementos such as a child's favorite blanket, family
photos, a grandmother's quilt, without creating a
violation of this proposal.

Our members would also be in violation of
this regulation if families did include such momentos
inside the sealed cremation container delivered to our
operation, because Section 1517 (d) of the
Not-for-Profit Corporation Law prohibits us from
opening the container and we have no way of knowing
what 1is inside.

By failing to address the very specific
needs of the families our members service, this
proposal strips away the comfort, dignity and respect
for the deceased provided by our members. By failing
to allow the disposition of human remains in a way
that honors those lost, this proposal equates this
process with medical waste or garbage disposal

NYSAC estimates that the minimum impact of
the proposed regulation on our members would be

$3,500,000. This estimation includes the lowest end
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retort replacement, and assumes no other construction
or administrative costs would be required to comply
with building and zoning requirements. The estimation
figure also assumes the existing structures are
compatible with new retort installation.

Compliance with existing DEC and DOS
regulations and adherence to current statutes to add
retorts or crematories is already a lengthy process.
This new administrative hurdle may take six months to
a year for a single review to be completed by the
State. This will force the elimination of a large
portion of retort capacity in New York.

The elimination of many retorts for extended
periods of time, especially in the state's urban
areas, will also impact many religious groups that
rely on existing facilities to meet the date and time
requirements of their specifical funeral rites.

In closing, our members provide a comforting
and important service for the families of New York.
The proposal as written would be a negative fiscal
impact on our cemetery operators and inhibit our
members from delivering the same level of care that
New Yorkers value.

This is a tremendously complicated area to

implement regulatory amendments. It is further
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complicated by the fact that DEC's enforcement and
supervision oversight is shared with the Department of
State, and in some reasons, the Department of Health.

We cannot change this regulatory scheme in
one aspect without negative impacting the overall
regulatory landscape. All parties, all agencies, all
stakeholders, along with regulating entities, must be
involved in a dialogue and this process.

The fact that this has not been done, to
date, is a compelling basis for stopping the
implementation of this regulation as proposed, and to
redraft the proposal including all parties in a
constructive dialogue.

NYSAC stands ready to provide further
practical information to assist in the thoughtful
crafting of this regulatory proposal. I thank you for
the opportunity to present this information to the
Department today. Thank you.

ALJ VILLA: Thank you very much. Is there
anyone -- I don't think there have been any new folks
coming in. Anyone else want to make a statement on
the record?

(No response.)
ALJ VILLA: Hearing no response, we'll

adjourn for about ten minutes to see if anybody else
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comes in, and i1f no one arrives we'll close the
hearing. Thank you, we're off the record.
(Off the record.)

ALJ VILLA: I've got close to 11:30, I think
we're going to go back on the record. Anyone else who
wanted to make a statement? All right. A reminder,
the public comment period will close on December 11th,
2019. Comments can be made to contacts in the notice
or sent by e-mail. Once again, the e-mail address for
comments is air.regs@dec.ny.gov. This hearing session
is adjourned. Thank you all very much for coming.

* * *
(At which time, the proceedings 1in
the above-entitled matter were concluded

at 11:36 a.m.)
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RE: DEC
AT: 625 Broadway
Conference Room

Albany, New York

DATE : December 6, 2019

CERTIVFICATTION

I, Suzanne Harrington, a Shorthand
Reporter and Notary Public in and for the State of New
York, do hereby certify that the foregoing record taken by
me at the time and place noted in the heading hereof is a
true and accurate transcript of same, to the best of my

ability and belief.

_@5%4@%@_,

Suzanne Harrington
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Assessment of Public Comments

6 NYCRR Part 200, General Provisions

6 NYCRR Part 219, Incinerators

Comments received from September 25, 2019 through 5:00 P.M., December 11, 2019

General Comments

1.

Comment: Human crematories are distinctly different, both in statutory operation and charge from
animal crematories, medical waste incinerators and other forms of incineration equipment. Commenters

3,9

Response: With respect to air pollution control, there is no statutory difference between human and
animal crematories. Further, both types of operations produce similar emissions to the atmosphere from
nearly identical equipment. While the Department agrees that there may be fundamental differences in
the day to day business practices in each industry, from an environmental regulation standpoint they are

the same.

Comment: Based on an analysis of Department of State’s own numbers, the proposed changes to Part
219 would negatively impact all, and inadvertently eliminate approximately 30 percent of all retorts

operating in New York today. Commenter 3

Response: The intention of this regulation is to reduce emissions of particulate matter from new

crematories and better reflect the current state of cremation technology. This is being done by requiring
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crematories more than 30 years old to meet the standards in place for those constructed after December
1, 1988 and new crematories to meet state of the art standards. Some existing crematories already meet
these standards in practice, and those who do not are being afforded 5 years to come into compliance by
this proposal. The Department does not believe that this will negatively affect all crematories in New
York. In addition, the Department believes that there will be benefits to the crematory operators in

addition to the environment. Also please see Comments 13, 14 and 15 below.

Comment: This regulation should be redrafted to separately account for the unique and specific issues

related to human cremation and multi-jurisdictional oversight. Commenter 3

Response: The Department understands the complex regulatory landscape for human crematories
operating in the State. However, many of the issues resulting from multi-jurisdictional oversight do not
impact the Department’s statutory authority and obligation to regulate sources of air pollution.
Accordingly, this proposal considers the technical specifications of cremation equipment in general and
not the specific business practices being conducted. This approach is identical to the Department’s long-

standing regulation of this sector.

Comment: The Connecticut Department of Energy and Environmental Protection (DEEP) supports the
proposed revisions to Part 219 concerning nitrogen oxide emissions from municipal waste combustion
units. DEEP also supports the submission of these revisions to the U.S. Environmental Protection

Agency as a revision to New York’s State Implementation Plan. Commenter 5

Comment: We are generally in favor of the Subpart 219-10 proposal and agree with the Department’s

intent of utilizing a uniform approach for safeguarding New York State and neighboring state air
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resources. Commenter 7

Response to Comments 4 and 5: The Department thanks you for your comments.

6. Comment: At the recent December 6, 2019 hearing DEC representatives indicated a stakeholder meeting

was conducted in February of this year. Commenter 8

Response: The Department held no stakeholder meeting in February 2019. Rather, as the official
transcript of the December 6, 2019 public hearing held in Albany, New York indicates, “The
Department held stakeholder meetings on February 6, 2018 and April 7, 2018 to discuss the likely

elements of the proposed revisions to Part 219 and to obtain feedback.” (see Page 7, lines 9 — 12).

Sunset of Subparts 219-5 and 219-6

7. Comment: The retrofit of crematory machinery (such as adding a thermocouple) is expensive, especially
for smaller operations, but also difficult due to the lack of skilled labor in the State to perform these

services. Commenter 1

Response: The Department understands that most manufacturers of cremation equipment are located
outside the State which may increase the cost associated with modification of cremation equipment.
However, crematory owners and operators often contract with skilled personnel to perform routine
maintenance and repair of their cremation equipment. Given that the proposed compliance schedule
provides 60 months (5 years) for the facility owner to achieve final compliance with this proposal, the

Department believes that sufficient time has been provided to plan for the costs associated with any
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necessary equipment installation.

Comment: The addition of a temperature recorder and operator training & certification are not an issue
for units installed prior to 1989. Recorders can be installed on any cremator and are not cost prohibitive.
Training & certification is already a requirement of the NY Division of Cemeteries for all crematory

personnel. Commenter 2

Response: The Department thanks you for your comment.

Comment: There is strong concern about the cost of a “stack test”. One of our members stated that such

a test had to be submitted to NYSDEC prior to the machinery even being installed. Commenter 1

Response: Stack testing of cremation equipment is important as it allows the Department to determine
whether a proposed cremation unit meets the particulate matter emissions limitation described in the
regulation. Under the current Section 219-4.8, the owner or operator of a crematory facility installing a
new cremation unit must either conduct a stack test or submit a copy of a test report for an identical unit
that was conducted in New York State. As the commenter suggests, this requirement can be costly for
certain crematory operators. In order to mitigate this cost and still maintain the compliance
demonstration benefit of stack testing, proposed Section 219-4.5 requires the owner or operator of a
crematory facility to either perform a stack test or submit a representative stack test report for an
identical unit upon request of the Department. It is important to note that the representative stack test
need not have been conducted in New York so long as it meets certain criteria described in the proposal.
This change allows the crematory owner or operator to submit a test report that has already been

conducted, thus mitigating the cost of performing a separate test.
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10.

11

In the case where a stack test was already submitted at the time of construction, a new stack test would
not necessarily be required to demonstrate compliance with this proposal provided the original test
demonstrates compliance with the proposed particulate matter emissions limitation. However, the
Department reserves the right to request a new stack test be performed pursuant to its authority under 6

NYCRR Section 202-1.1 and the proposed language of Subdivision 219-4.5(a).

Comment: Existing IEE Power Pak IE43 (PP) and ALL 1701 cremators are not capable of complying
with the proposed requirements of 1600F in the after-chamber at 1.0 second residence time. Commenter

2

Response: The Department understands that some older cremation equipment installed prior to January
1, 1989 may not be able to comply with the requirements of this proposal. However, as discussed in the
Regulatory Impact Statement, these units are typically at or approaching the end of their 30-year
expected useful life. Accordingly, many of the affected facilities would need to consider replacement of
this equipment soon regardless of this proposal. To mitigate costs associated with the replacement of
these units, the proposal allows for a 60-month (5 year) period for the facility owner to come into

compliance with the new requirements.

. Comment: Compliance with existing DEC and DOS regulations and adherence to current statutes to add

retorts or crematories is already a lengthy process. This new administrative hurdle may take six months
to a year for a single review to be completed by the State. This will force the elimination of a large

portion of the retort capacity in New York. Commenters 3, 9
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Response: The proposed regulation includes a compliance schedule which requires an existing
crematory to demonstrate compliance with the proposed requirements 60 months (5 years) from the
effective date of the proposed regulation (see proposed paragraph 219-4.9(a)(2)). In addition, the
proposed regulation includes a provision allowing the Department to grant an extension to the final
compliance date described above following a demonstration of cause by the crematory owner (see
proposed paragraph 219-4.9(a)(3)). The extension provision allows for the crematory owner or operator
to propose a final compliance date. Combined, these provisions allow for sufficient time to address the
approval processes the commenter references. Further, existing cremation equipment will not be
prohibited from operating during the transitional period. Accordingly, there is no immediate reduction in

cremation capacity as a result of this proposal.

Crematory Operating Requirements

12. Comment: We support DEC’s recommendations. Reducing the after-chamber temperature from 1800F
to 1600F will not have a negative impact on the environment. In fact, as previously noted on Page 3,
Paragraphs 2 & 3 of the attached, it would result in lower PM emissions, fewer incidences of visible

emissions and reduced fuel consumption. Commenter 2

13. Comment: The removal of the primary chamber temperature requirement is also beneficial and brings
DEC into alignment with all the other state environmental agencies as none have a primary chamber

temperature requirement. Commenter 2

14. Comment: The temperature changes to address manufacturer and industry standards are important, as is

the extended phase-in of the regulation to accommodate some of the realities of the marketplace.
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15.

16.

Commenter 9

Response to Comments 12, 13, and 14: The Department thanks you for your support of this proposal.

Comment: Cremation involves the dignified disposition of human remains. That process sometimes
includes personal items placed in the casket or container with the deceased. The language of this
proposal would prohibit families from including mementos in the casket or container without creating a

violation of this proposal. Commenters 3, 9

Response: The combustion of items other than human and animal remains, their container, and
incidental animal bedding is currently prohibited by existing regulations at 6 NYCRR Section 219-4.6.
This proposal rephrases the existing requirements to clarify the Department’s intent with regard to the
types of materials that can be combusted in a human or animal crematory. Accordingly, there is no

material change in the Department’s regulatory approach with respect to this issue.

Comment: There is an expressed concern related to honoring religious practices for human cremation
and the varied ways our members are called on to meet particular and varied religious customs. The
proposed draft regulation treats cremation the same as incineration of waste and does not specifically

address these concerns. Commenters 3, 8

Response: This regulation updates air pollution emission requirements for crematories. This regulation
is in no way intended to interfere with religious practices for human cremation and indeed does not do

SO.
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17.

18.

Comment: Our members would be in violation of this regulation if families did include mementos inside
the sealed cremation container delivered to our operation because Section 1517(d) of the Not-for-Profit

Corporation Law prohibits crematory operators from opening the container. Commenters 3, 9

Response: The Department is aware of the prohibitions outlined in Section 1517(d) of the Not-for-Profit
Corporation Law (Section 1517(d)) and the challenges they present with respect to both the existing
regulation and this proposal. Accordingly, the proposed language at Subdivision 219-4.4(¢e) requires the
person providing the remains for cremation to attest in writing that the remains and their container do
not contain materials prohibited from being combusted by the proposed regulation. It is the
Department’s intention that this attestation be provided by an individual who is authorized by Section

1517(d) to open the container and verify its contents.

Comment: Proposed Subdivision 219-4.4(f) states that no person may cause or allow remains to be
charged at a crematory facility in excess of the manufacturer’s rated hourly capacity of that cremation
unit. Does this mean that human crematory operators will only be able to cremate cases at a rate stated

by each manufacturer’s unit? If so, will they need to provide documentation? Commenter 9

Response: Cremation equipment is rated by the manufacturer for a certain hourly capacity. Exceeding
this rating may cause operational issues which cause or contribute to excess emissions. To mitigate these
concerns, the language proposed at Subdivision 219-4.4(f) requires the owner or operator of a cremation
unit to follow the manufacturer’s specifications for the loading of the unit. If the owner or operator is
following the proper operating procedures as described by the equipment manufacturer, compliance with

this requirement should not be an issue. Documentation such as the operating manual for the cremation
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unit and a record of cremations performed that includes the approximate weight of the remains will be

sufficient to demonstrate compliance with this requirement.

19. Comment: What exactly is supposed to happen if the 6-minute average opacity exceeds the proposed

standard at Subdivision 219-4.4(a)? Commenter 9

Response: As with the current regulation, the owner or operator of a cremation unit should take
appropriate corrective action immediately after becoming aware that the opacity standard at Subdivision
219-4.4(a) has been exceeded. The owner or operator should determine the cause of the excess opacity
and note the malfunction in the facility’s operating records as required by proposed Paragraph 219-
4.8(a)(3). Finally, the facility owner or operator should follow the notification procedures specified in 6

NYCRR Section 201-1.4 for malfunctions.

Recordkeeping and Reporting

20. Comment: The draft 219 proposal does not conform to recordkeeping requirements by the Division of
Cemeteries. There should be consistency in the recordkeeping requirements and not duplicative

requirements or process for retaining records. Commenter 8

Response: The Department and the Division of Cemeteries have differing statutory obligations with
respect to the cremation industry. As a result, each agency requires the upkeep of records relevant to
demonstrating compliance with the requirements they impose. This proposal does not specify the format
of records, only their content. If a record kept pursuant to Division of Cemeteries requirements contains

identical information to records required to be kept by the proposed regulation, there is no need to

Page 9 of 17



duplicate the record. The Department will accept this information as part of a successful compliance

demonstration.

21. Comment: Proposed Paragraph 219-4.8(a)(3) states that operators will need to retain a record of the
date, time, and cause of all malfunctions and any corrective action taken to resolve them. This section
provides no definition of the term ‘malfunction’, nor does it describe how to record this information.

Commenter 9

Response: The term ‘malfunction’ is defined in 6 NYCRR Paragraph 201-2.1(b)(22). The Department
will clarify that in the final express terms. The required information related to a malfunction should be
recorded using a method that allows it to be easily maintained by the facility and easily reviewed by
Department staff during an inspection of the facility, such as in a bound log book, separate file, or in an

electronic format.

NOx RACT for Municipal Waste Combustors

22. Comment: If a waste combustion unit can currently meet the proposed technology-based NOx limits or
“presumptive Reasonably Available Control Technology (RACT)” limits (either with or without control
technology), we do not believe there is a need to prepare and submit a NOx RACT analysis.

Commenters 4, 7

Response: The proposed language at Subdivision 219-10.2(d) indicates that the owner or operator of a
facility subject to the proposed Subpart 219-10 must submit either a complete application for a permit

that incorporates the proposed requirements or a RACT analysis explaining why the facility’s current
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23.

24.

control strategy should be considered RACT. Accordingly, a facility that currently meets the proposed

emission limits would not need to prepare and submit a NOx RACT analysis.

Comment: Subdivisions 219-10.3(a), (b), and (d) should be revised to include language related to the
transition to the new requirements for units that already have continuous emissions monitors (CEMs) in
place. This language should include the use of CEMs rather than performance testing to demonstrate

initial compliance. Commenters 4, 6, 7

Response: The Department agrees that a performance test is not necessary for a facility which can
demonstrate compliance with proposed Subpart 219-10 using an existing CEMs system. Accordingly,
the language of Subdivision 219-10.3(a) has been revised to reflect this method of compliance

demonstration. The language of Subdivision 219-10.3(d) has also been revised to reflect this change.

A municipal waste combustion facility which already operates CEMs for oxides of nitrogen does not
need to install a new CEMs system to demonstrate compliance with this proposal. Accordingly, no
additional action would be required for such a facility to demonstrate compliance with Subdivision 219-

10.3(b).

Comment: The proposed language in Paragraphs 219-10.3(c)(1) and (2) conflicts with federal CEMs
monitoring guidance at 40 CFR 60.13(h)(2) which existing waste combustors are already in compliance
with. This language should be replaced with references to the federal CEMs monitoring requirements.

Commenters 4, 7

Response: The proposed language in Paragraphs 219-10.3(c)(1) and (2) does not conflict with federal
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25.

26.

CEMs monitoring guidance. The owner or operator of a facility with an existing NOx CEMs system that
is using the requirements at 40 CFR 60.13(h)(2) to demonstrate compliance with the applicable federal
emission standard for NOx will be deemed to be in compliance with proposed Subdivision 219-10.3(c)
because the monitoring requirements at 40 CFR 60.13(h)(2) are more stringent. Accordingly, by
demonstrating compliance with those requirements the facility owner or operator is also demonstrating
compliance with proposed Subpart 219-10. The Department will continue to include the most stringent
monitoring requirements in the facility’s Title V permit, as required by state and federal Title V

permitting procedures and guidance.

Comment: It is not necessary to prepare a Title V permit modification application simply to incorporate
new requirements. The Department has the authority to modify the permit to incorporate new

requirements as described at 6 NYCRR Subdivision 621.13(a). Commenters 4, 7

Response: As suggested by the commenter, a Department initiated modification may be appropriate for
certain facilities subject to this proposal. However, some facilities may need to complete an economic
and technical feasibility analysis, purchase and install CEMs, or take other steps to demonstrate
compliance with the proposed regulation. Accordingly, it is more appropriate for the facility owner or
operator to prepare and submit a Title V permit modification that addresses the specific compliance

methodology the facility will follow.

Comment: It needs to be clarified that the compliance calculation for the proposed 150 ppm/24-hour
limit can exclude hourly averages during periods of start-up, shutdown, and malfunction as currently
provided in federal New Source Performance Standards for large municipal waste combustors.

Commenter 6
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27. Comment: Concentration-based emission limits are not practical during periods of start-up and
shutdown because it is technically infeasible to comply with the emission rates due to the 7% oxygen
correction factor. If it is intended for the RACT limit to apply during start-up, shutdown, and
malfunction, an alternative limit must be provided with a compliance calculation method that does not

include the 7% oxygen correction factor. Commenter 6

28. Comment: The annual average should also be exclusive of periods of start-up, shutdown, and

malfunction as described in Comment 23. Commenter 6

Response to Comments 26, 27 and 28: The Department understands the technical issues that may result
from including periods of start-up, shutdown, and malfunction in the calculation of the proposed 24-hour
and annual NOx limits. Accordingly, the proposed language of Section 219-10.2 has been revised to

exclude these periods.

29. Comment: The proposed compliance date of January 1, 2020 for the submission of a complete permit
application incorporating the RACT requirements or RACT analysis cannot be achieved since the

regulation has not been adopted. Commenter 6

Response: The proposed compliance date has been revised to June 30, 2021.

30. Comment: One year after the effective date of the Subpart is not sufficient time to conduct a compliance
demonstration if a permit application is required to be submitted and a NOx control system needs to be

engineered and installed to meet the proposed limit. The date of compliance demonstration should
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31.

32.

33.

instead be one year after receipt of any permits to allow sufficient time for installation and

commissioning of new NOx control systems. Commenter 6

Response: To alleviate this issue, proposed Subdivision 219-10.3(a) has been revised to indicate that the
compliance demonstration date will be one year after the issuance of a Title V permit modification to
incorporate the proposed requirements as described in proposed Subdivisions 219-10.2(d) or 219-

10.3(%), as applicable.

Comment: It should be clarified that the proposed 24-hour average is calculated based on a minimum of
18 valid hourly averages. This would ensure there is sufficient data to provide a representative average

in the event a CEM is offline for maintenance or repair. Commenter 6

Response: The Department agrees with this comment. The proposed language of Subdivision 219-

10.3(c) has been revised to clarify.

Comment: The annual NOx average should be calculated on a 365-day rolling average basis to provide

for tracking of compliance on a real time basis. Commenter 6

Response: The Department intended the annual average to be calculated on an annual rolling basis.
Accordingly, proposed Subdivisions 219-10.2(b) and 219-10.3(d) have been revised to clarify this

requirement.

Comment: Proposed Subdivision 219-10.3(f) appears to be redundant with proposed Subdivision 219-

10.2(d) as both Subdivisions require the submittal of a Title V permit modification. Commenter 6
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Response: The commenter is correct, both Subdivisions require the submittal of a permit modification.
However, both provisions may not apply to a given facility. As discussed in the response to Comment
22 above, a facility may either submit a complete application for a Title V permit modification to
incorporate the requirements of this Subpart or prepare a facility specific NOx RACT analysis. Facilities
that choose to prepare a NOx RACT analysis will be required to submit a complete Title V permit
modification application as described in Subdivision 219-10.3(f). The language of Subdivision 219-

10.3(f) has been revised to more clearly state this.

Costs to Crematories

34. Comment: The cost estimates outlined in this proposed regulation do not adequately reflect the actual

35.

cost of retort replacement. There are cemeteries who are unable to take their existing retorts out of
service and replace them with new units because they are in historic structures which cannot be altered,
or the building they occupy may not accommodate the configuration and installation of new equipment.
This would mean the cemetery would need to construct a new building and incur the costs associated

with that. These capital costs are typically addressed over long periods of time. Commenter 3

Comment: The cost estimates presented in this proposal are limited to retort replacement and include
non-human cremation equipment. The actual cost estimates need to include more than the cost of the

machine. Commenter 3

Response to Comments 34 and 35: The Department understands that some crematory owners and

operators may face different challenges than others when considering the replacement of their existing
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units. While these changes may affect the total cost of replacement for certain facilities, they are not
universal. Further, construction costs may be different depending on factors such as geographic location
or project specific parameters. Accordingly, the Department focused the cost analysis in this proposal on
the only consistent cost between facilities — the retort itself. As this proposal affects both human and
animal crematories, the Department must consider the costs of both human and animal cremation

equipment.

Regulatory Flexibility Analysis for Small Businesses and Local Governments

36.

37.

Comment: Paragraph 2 of the Effect of Rule section and Paragraph 3 of the Economic and Technical
Feasibility section incorrectly state that only one of the 10 affected municipal waste combustion
facilities is owned by a local government. This does not properly account for the two facilities
(MacArthur Resource Recovery Facility (RRF) and Dutchess County RRF) owned by a public entity yet

operated by a separated private entity. Commenter 4

Response: Both the Islip Resource Recovery Agency (MacArthur Resource Recovery Facility) and the

Dutchess County Resource Recovery Agency are public benefit corporations and not municipalities.

Comment: Paragraph 8 of the Compliance Costs section suggests that MacArthur RRF would be

required to complete a NOx RACT analysis. This should be corrected for the reasons described in

Comment 36 above. Commenter 4

Response: Thank you for your comment. See response to Comment 36 above.
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Miscellaneous Comments

38. Comment: Sixteen “stand-a-lone” crematories owned by funeral homes were afforded legal protection
under the 1998 Anti-Combination Act to continue operating provided they a) operated the crematory or
performed cremations prior to January 1, 1998, and b) filed an application with the State Cemetery
Board for the operation of a crematory prior to that same date. We wanted to call your attention to this
and seek your concurrence that the continued ownership of these crematories by funeral homes should

not be jeopardized due to their owner’s efforts to comply with this proposal. Commenter 1

Response: The 1998 “Anti-Combination Act (chapter 560 of the Laws of 1998) largely pertains to the
business relationships between cemetery corporations and funeral entities and is irrelevant to the

environmental regulation of crematories.

List of Commenters

1. New York State Funeral Directors Association, Inc.

2. Matthews Environmental Solutions

3. New York State Association of Cemeteries (verbal)

4. Islip Resource Recovery Agency

5. Connecticut Department of Energy & Environmental Protection
6. Wheelabrator Technologies Inc.

7. Covanta Holding Corporation

8. New York State Association of Cemeteries (written)

9. Mr. Jeffery Reed
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Revised SUBPART 219-1
INCINERATION - GENERAL PROVISIONS
(Statutory Authority: [Public Health Law Sections 1271, 1276;] Environmental Conservation
Law Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 19-0306, 19-0311, [19-0319, 20-0109,] 71-2103, 71-2105; Clean Air Act Sections 111,

129; 40 CFR Part 60, Subpart MMMM)

Section 219-1.1 Definitions.

(a) For the purpose of this Part and each of the Subparts of this Part, the general definitions

of Parts 200 and 201 of this Title apply.

(b) For the purpose of this Part, the following definitions also apply to Subpart 219-2 through
Subpart 219-6:
(1) ‘Commercial waste’. Solid waste generated by stores, offices, institutions, restaurants,

warehouses, and nonmanufacturing activities at industrial facilities.

(2) ‘Dioxin equivalent’. Any combination or mix of polychlorinated dibenzo-para-dioxins
and polychlorinated dibenzo furans [containing from four to eight chlorine atoms which are
expressed as 2,3,7,8 tetrachlorinated dibenzo-para-dioxin equivalents using the toxic
equivalency factors listed below. Standard conditions upon which these data are referenced

are an absolute pressure of 760 mm mercury and 20°C at 7 percent oxygen.] as defined in

Page 1 of 13



Subdivision 200.1(cx) of this Title.

[‘Compound’] [‘Factor’]
[monochlorinated dibenzo-para-dioxins (all)] [0]
[trichlorinated dibenzo-para-dioxins (all)] [0]
[dichlorinated dibenzo-para-dioxins (all)] [0]
[2,3,7,8 tetrachlorinated dibenzo-para-dioxin] [1]
[other tetrachlorinated dibenzo-para-dioxin] [0.01]
[2,3,7,8 pentachlorinated dibenzo-para-dioxin] [1]
[other pentachlorinated dibenzo-para-dioxin] [0.01]
[2,3,7,8 hexachlorinated dibenzo-para-dioxin] [0.03]
[other hexachlorinated dibenzo-para -dioxin] [0.0003]
[2,3,7,8 heptachlorinated dibenzo-para-dioxin] [0.001]
[other heptachlorinated dibenzo-para-dioxin] [0.00001]
[octachlorinated dibenzo-para-dioxins] [0]
[2,3,7,8 tetrachlorinated dibenzo furan] [0.33]
[other tetrachlorinated dibenzo furans] [0.003]
[2,3,7,8 pentachlorintaed dibenzo furan] [0.33]
[other pentachlorinated dibenzo furans] [0.003]
[2,3,7,8 hexachlorinated dibenzo furan] [0.01]
[Other hexachlorinated dibenzo furans] [0.0001]
[2,3,7,8 heptachlorinated dibenzo furan] [0.001]
[other heptachlorinated dibenzo furans] [0.00001]
[octachlorinated dibenzo furans] [0]
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(3) ‘Hospital’. Any facility which has an organized medical staff, maintains at least six
inpatient beds, and where the primary function of the institution is to provide diagnostic and
therapeutic patient services and continuous nursing care primarily to human inpatients who
are not related and who stay on average in excess of 24 hours her admission. This definition
does not include facilities maintained for the sole purpose of providing nursing or
convalescent care to human patients who are generally not acutely ill but who require

continuing medical supervision.

(4) ‘Hospital/medical/infectious waste incinerator’ or ‘HMIWI” or ‘HMIWI unit’. Any

device that combusts any amount of hospital waste and/or medical/infectious waste.

(5) ‘Hospital/medical/infectious waste incinerator’ or ‘HMIWI operator’. Any person

who operates, controls or supervises the day-to-day operation of a HMIWI.

(6) ‘Hospital waste’. Discards generated at a hospital, except unused items returned to

the manufacturer. The definition of hospital waste does not include human corpses, remains,

and anatomical parts that are intended for interment or cremation.

(7) ‘Incinerator’. Any structure or furnace in which the combustion of any amount of

solid waste takes place[ and type 0, 1, 2, 3, or 4 refuse is used as fuel], alone or in

conjunction with fossil fuel.
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(8) ‘Medical/infectious waste’. Any waste generated in the diagnosis, treatment, or
immunization of human beings or animals, in research pertaining thereto, or in the

production or testing of biologicals that is listed below:

(1) Cultures and stocks of infectious agents and associated biologicals, including:
cultures from medical and pathological laboratories; cultures and stocks of infectious
agents from research and industrial laboratories; wastes from the production of
biologicals; discarded live and attenuated vaccines; and culture dishes and devices used

to transfer, inoculate, and mix cultures.

(i1)) Human pathological waste, including tissues, organs, and body parts and body
fluids that are removed during surgery or autopsy, or other medical procedures, and

specimens of body fluids and their containers.

(i11) Human blood and blood products including:

(‘a’) liquid waste human blood;

(‘b”) products of blood;

(‘c’) items saturated and/or dripping with human blood; or

(‘d”) items that were saturated and/or dripping with human blood that are now
caked with dried human blood; including serum, plasma, and other blood

components, and their containers, which were used or intended for use in either
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patient care, testing and laboratory analysis or the development of pharmaceuticals.

Intravenous bags are also included in this category.

(iv) Sharps that have been used in animal or human patient care or treatment or n
medical, research, or industrial laboratories, including hypodermic needles, syringes
(with or without the attached needle), Pasteur pipettes, scalpel blades, blood vials,
needles with attached tubing, and culture dishes (regardless of presence of infectious
agents). Also included are other types of broken or unbroken glassware that were in

contact with infectious agent, such as used slides and cover slips.

(v) Animal waste including contaminated animal carcasses, body parts, and bedding
of animals that were known to have been exposed to infectious agents during research
(including research in veterinary hospitals), production of biologicals or testing of

pharmaceuticals.

(vi) Isolation wastes including biological waste and discarded materials contaminated
with blood, excretions, exudates, or secretions from humans who are isolated to protect
others from certain highly communicable diseases, or isolated animals known to be

infected with highly communicable diseases.

(viil) Unused sharps including the following unused, discarded sharps: hypodermic

needles, suture needles, syringes, and scalpel blades.
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The definition of medical/infectious waste does not include hazardous waste identified or
listed under the regulations in Part [373] 371 of this Title; household waste, as defined in [Part

360 of this Title] 40 CFR 261.4(b)(1) (see Table 1, Section 200.9 of this Title); ash from

incineration of medical/infectious waste[,] once the incineration process has been completed;
human corpses, remains, and anatomical parts that are intended for interment or cremation; and

domestic sewage materials.

(9) ‘Municipal solid waste’. [All materials or substances discarded from single and multiple
family dwellings, and other residential sources; similar types of materials from institutional,
commercial and industrial sources; concurrently incinerated sewage sludge but not hazardous

waste as defined in Part 371 of this Title.] Solid waste discarded from single and multiple family

dwellings and other residential sources, similar types of materials discarded from institutional,

commercial and industrial sources, and comingled biosolids. Municipal solid waste does not

include hazardous waste as defined in Part 371 of this Title.

(10) ‘Municipal solid waste incineration facility’. A facility that is owned, operated, or
utilized by, or under contract with, a municipality or political subdivision and which utilizes high
temperature thermal destruction technologies, including combustion for the recovery of thermal

value or for the disposal of municipal solid waste.

‘Note:” A municipal solid waste incineration facility may also be an infectious waste incineration
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facility.

(11) ‘Pathological Waste’. Waste material consisting of human and animal remains,

anatomical parts, and/or tissue, the bags and containers used to collect and transport the waste

material, and any incidental animal bedding.

[(11)](12) ‘Private solid waste incineration facility’. Any facility, other than a municipal
solid waste facility, that [burns]processes municipal solid waste, or any fuels derived from

municipal solid waste using thermal destruction technologies, with or without energy recovery.

(13) ‘Solid waste’. (i) Except as described in subparagraph (iii) of this paragraph, discarded

materials including solid, liquid, semi-solid, or contained gaseous material, resulting from

industrial, municipal, commercial, institutional, mining or agricultural operations or from

residential activities including materials that are recycled or that may have value.

(i1) A material is considered discarded if it is spent, worthless, or in excess to the generator,

and is:

(‘a’) thermally, physically, chemically or biologically processed:

(‘b’) disposed of through discharge, deposit, injection, dumping, spilling, leaking or

placement into or on any land or water so that the material or any constituent thereof may

enter the environment or be emitted into the air or discharged into eroundwater or surface
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water; or

(‘c’) accumulated or transferred instead of or before being processed or disposed.

(ii1) The following are not solid waste for the purposes of this Part:

(‘a’) materials that are intended for reuse for their original function, without processing,

such as materials at a garage sale, consignment shop, textile collection location or similar

venue,

(‘b’) materials that are incorporated into food products for human consumption;

(‘c’) unadulterated wood generated from sources other than construction and demolition

that is burned in campfires, ceremonial burns, cooking fires, wood stoves, or other similar

uscs;

(‘d’) any mixture of domestic sewage and other wastes that pass through a sewer system

to a publicly or privately owned treatment works for treatment;

(‘e’) industrial wastewater discharges that are point source discharges subject to permits

under Environmental Conservation Law (ECL) article 17;
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(‘f*) irrigation return flows:

(‘2’) materials subject to in-situ mining techniques which are not removed from the

ground as part of the extraction process:

(‘h’) crumb rubber:

(‘1’) materials that are used in accordance with a determination by the department

pursuant to the provisions of Section 360.12 of this Title:

(‘1’) materials that are used for artificial reefs in compliance with applicable water quality

criteria;

(‘k’) material removed from the waters of the State and placed or disposed in compliance

with a permit issued under ECL article 15. 24, 25. or 34 or a water quality certification issued

under section 401 of the Federal Water Pollution Control Act to the extent that disposal of

the material is regulated by such permit or certification. However, any disposal not regulated

by such permit remains subject to regulation under Parts 360. 361, 362. 363, and 365 of this

Title. Dredged or excavated material generated by a manufacturing or industrial process is

industrial waste, and the treatment, storage, transfer, or disposal of the material is subject to

regulation under Parts 360 to 365 of this Title; and
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(‘I’) waste samples received at a laboratory or educational institution for analysis of

constituents.

[(12) ‘Refuse’. All waste material, including but not limited to garbage, rubbish, incinerator
residue, street cleanings, dead animals, and offal. Refuse is classified in accordance with Table 1,

Appendix 2.

(13) ‘Smoke’. An air contaminant consisting of small gas-borne particles emitted by an air

contamination source in sufficient number to be observable.

(14) “Solid waste’. (1) ‘Solid waste’ means all putrescible and nonputrescible materials or
substances except as described in subparagraph (iv) of this paragraph that are discarded or
rejected as being spent, useless, worthless or in excess of the owners at the time of such discard
or rejection, including but not limited to garbage, refuse, industrial and commercial waste,
sludges from air or water treatment facilities, rubbish, tires, ashes, contained gaseous material,

incinerator residue, construction and demolition debris, discarded automobiles and offal.

(11) A material is discarded if it is abandoned by being:

(‘a’) disposed of;

(‘b”) burned or incinerated, including being burned as a fuel for the purpose of
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recovering usable energy; or

(‘c’) accumulated, stored, or physically, chemically, or biologically treated (other

than burned or incinerated) instead of or before being disposed of.

(i11) A material is disposed of if it is discharged, deposited, injected, dumped, spilled,
leaked, or placed into or on any land or water so that such material or any constituent
thereof may enter the environment or be emitted into the air or discharged into ground

water or surface water.

(iv) The following materials are not solid waste for the purposes of this Part:

(‘a’) domestic sewage;

(‘b”) any mixture of domestic sewage and other wastes that passes through a
sewer system to a publicly owned treatment works for treatment except for any
material that is introduced into such system in order to avoid the provisions of Part

360 of this Title;

(‘c’) industrial wastewater discharges that are actual point source discharges
subject to permit under ECL article 17. Industrial wastewaters while they are being

collected, stored, or treated before discharge, and sludges that are generated by
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industrial wastewater treatment are solid wastes and are regulated by Part 360 of this

Title;

(‘d’) irrigation return flows;

(‘e’) radioactive materials which are source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954 (see section 360-1.3a of this

Title);

(‘) materials subject to ‘in-situ’ mining techniques which are not removed from

the ground as part of the extraction process; and

(‘g’) materials that the department has determined are being beneficially used,

including the following:

(1) materials that are incorporated into a manufacturing process to produce a
marketable product;

(2) compost that meets the criteria for Class I public distribution and
agricultural usage identified in Subpart 360-5 of this Title;

(3) wood chips used for mulch, landscaping, or erosion control purposes;

(4) ash generated from the combustion of coal if the ash has been tested for

toxicity pursuant to a testing protocol approved by the department and certified to
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be nontoxic and used as follows:
(i) coal combustion bottom ash used as a traction agent on roadways,
parking lots, and other driving surfaces;
(i) coal combustion bottom ash or fly ash used as a cement substitute or
aggregate in cement or concrete products; or
(iii) coal combustion bottom ash or fly ash used in situations where the ash
is contained and leachate will not be generated, such as structural fill within

building foundations.]

Section 219-1.2 [ Summary of applicability.] Severability
Existing Section 219-1.2 is repealed. A new Section 219-1.2 is added as follows.

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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SUBPART 219-4

[INCINERATORS] HUMAN AND ANIMAL CREMATORIES

Existing Subpart 219-4 is repealed. A new Subpart 219-4 is proposed as follows:

Section 219-4.1 Definitions

(a) For the purpose of this Subpart, the definitions of Subpart 219-1, Part 200, and Part 201

of this Title apply.

(b) For the purpose of this Subpart, the following definitions also apply:

(1) ‘Existing Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility that was constructed on or before the effective

date of this Subpart.

(2) ‘Modified Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility that has been modified. as defined in

Subdivision 200.1(aq) of this Chapter, after the effective date of this Subpart.

(3) ‘New Cremation Unit’. An emission source used for the cremation of human or

animal remains at a crematory facility for which an application for an air permit or

registration, as described in Part 201 of this Chapter, was received by the Department

after the effective date of this Subpart.
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Section 219-4.2 Applicability

This Subpart applies to all new, modified, and existing cremation units used for the cremation of

human and animal remains.

Section 219-4.3 Particulate emissions

(a) No person may cause or allow emissions of particulates into the outdoor atmosphere from

an existing cremation unit in excess of 0.08 grains per dry standard cubic foot of flue gas,

corrected to seven percent oxygen.

(b) No person may cause or allow emissions of particulates into the outdoor atmosphere from

a new or modified cremation unit in excess of 0.05 grains per dry standard cubic foot of flue gas,

corrected to seven percent oxygen.

Section 219-4.4 Operating requirements

(a) No person may cause or allow emissions to the outdoor atmosphere having a six-minute

average opacity of 10 percent or greater from any cremation unit.

(b) The owner or operator of a cremation unit must maintain a one-hour average temperature

of at least 1600 degrees Fahrenheit in the secondary combustion chamber, with a minimum

residence time for combustion gases of at least one second, at all times remains are being

cremated.
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(c) The owner or operator of a cremation unit subject to the requirements of this subpart must

install, operate, calibrate, and maintain, in accordance with manufacturer's instructions,

instruments for continuously monitoring and recording the temperature of the secondary (or last)

combustion chamber.

(d) No person may combust materials other than human and animal remains, their associated

containers, pathological waste, and incidental animal bedding in any cremation unit subject to

the requirements of this Subpart unless prior written authorization has been obtained from the

department.

(e) No person may cause or allow the combustion of human and animal remains in any

cremation unit subject to the requirements of this Subpart unless a cremation certification form

has been completed. Each cremation certification form shall contain the following information at

a minimum:

(1) The name, title. and affiliation of the person providing the remains for cremation;

(2) An attestation signed by the person providing the remains for cremation attesting that

the remains and their container do not contain materials prohibited from being combusted by

this subpart;

(3) The name and signature of the person accepting the remains for cremation; and
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(4) The date the remains were accepted for cremation.

(f) No person may cause or allow remains to be charged at a crematory facility in excess of

the manufacturer’s rated hourly capacity of the cremation unit.

Section 219-4.5 Emissions testing and modeling

(a) Upon request by the Department, the owner or operator of a crematory facility must

demonstrate compliance with the requirements of this subpart by either conducting onsite testing

or submitting a representative stack test for an identical unit.

(b) Onsite stack testing conducted to demonstrate compliance with subdivision (a) of this

section must be conducted pursuant to a Department approved testing protocol. The facility

owner or operator must submit a testing protocol to the Department at least thirty days prior to

the commencement of testing pursuant to Part 202 of this Chapter.

(c) Representative stack tests submitted to demonstrate compliance with subdivision (a) of

this section must include the following information:

(1) A letter signed by the facility owner or operator certifying that the test report being

submitted is for an identical cremation unit;

(2) A copy of the testing protocol that was used:
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(3) A description of the testing methods used, including any deviations from established

reference test methods:

(4) A description of all quality assurance, data reduction, and any other operating

practices followed; and

(5) Testing results demonstrating compliance with the standards of this subpart in units of

measurement identical to those described in this Subpart.

(d) The department may require the owner or operator of a crematory facility submitting a

representative stack test to perform a stack test if the submitted test protocol or report does not

meet the department’s standards for approval.

(e) The department may require the owner or operator of a crematory facility to perform an

air dispersion modeling analysis using procedures acceptable to the department to evaluate the

impacts of the facility on the surrounding community.

Section 219-4.6 Operator training and certification

(a) No cremation unit subject to the requirements of this subpart is permitted to operate

unless it is operated under the onsite supervision of a person possessing a valid crematory

operator certification issued by the department.
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(b) Crematory operator certifications issued pursuant to this Section shall be valid for a

period of five vears from the date of issuance.

Section 219-4.7 Inspection and Maintenance

(a) The owner or operator of a crematory facility must inspect each cremation unit at that

facility at least once per calendar year. The facility owner or operator shall perform all necessary

repairs and routine maintenance in order to ensure that each cremation unit, monitoring device,

and control device is operated and maintained in accordance with manufacturer’s instructions.

Section 219-4.8 Record keeping requirements

(a) The owner or operator of a crematory facility must maintain the following records at the

facility for a period of at least five years:

(1) Continuous temperature monitoring records indicating the date and time of each

cremation performed:

(2) Operator training and certification records for all operators at the facility:

(3) A record of the date. time, and cause of all malfunctions and any corrective action

taken to resolve them:

(4) A record of any maintenance performed on each cremation unit, including the annual

inspection required by Section 219-4.7 of this Subpart, and the routine replacement of parts
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and components: and

(5) A copy of each cremation certification form created pursuant to Subdivision 219-

4.4(e) of this Subpart.

(b) The owner or operator of a crematory facility must maintain the following records at the

facility for the lifetime of each cremation unit installed at the facility:

(1) Manufacturer’s operating instructions for each cremation unit and any associated

monitoring equipment or emissions controls: and

(2) A copy of the most recent stack test submitted to the department in order to

demonstrate compliance with this subpart.

(c) The owner or operator of a crematory facility must make all records kept pursuant to this

Section available to the department upon request.

Section 219-4.9 Compliance schedule

(a) The owner or operator of an existing cremation unit shall:

(1) Obtain appropriate operator certifications, as described in Section 219-4.6 of this

Subpart, within 12 months of the effective date of this Subpart for each uncertified operator

at the facility;
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(2) Demonstrate compliance with the requirements of this Subpart no later than 60

months from the effective date of this Subpart. A demonstration of final compliance shall

include the following information for each existing cremation unit:

(1) An emissions testing report, as described in Section 219-4.5 of this Subpart,

indicating that each existing cremation unit meets the particulate matter limitation

specified in Subdivision 219-4.3(a) of this Subpart:

(i1) Documentation indicating that each existing cremation unit is capable of meeting

the requirements of this Subpart: and

(i11) Documentation of the certification status of each operator at the facility.

(3) _The owner or operator of an existing cremation unit may submit a written request for

a single extension to the deadline described in Paragraph (2) above. The request shall

describe in detail the circumstances necessitating the extension and shall propose a projected

final compliance date. The Department, in its sole discretion, shall approve or deny the

request on a case by case basis.

(b) For existing cremation units that cannot meet the requirements of this Subpart, the owner

or operator shall submit a written plan to the Department that describes the proposed schedule

for the replacement or removal of the affected cremation unit within 60 days of becoming aware

that it cannot meet the requirements of this Subpart.
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Section 219-4.10 Severability

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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SUBPART 219-5
EXISTING INCINERATORS

Existing Subpart 219-5 is repealed and reserved.
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SUBPART 219-6

EXISTING INCINERATORS - NEW YORK CITY, NASSAU AND WESTCHESTER COUNTIES

Existing Subpart 219-6 is repealed and reserved.
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Revised SUBPART 219-10

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) FOR OXIDES OF

NITROGEN (NOx) AT MUNICIPAL AND PRIVATE SOLID WASTE INCINERATION

UNITS

Section 219-10.1 Applicability

This Subpart applies to all new, modified and existing municipal and private solid waste

incineration units.

Section 219-10.2 Control Requirements

(a) No owner or operator of a municipal or private solid waste incineration unit shall cause

or allow emissions of NOx from any municipal or private solid waste incineration unit in excess

of the applicable limit in Table 1 of this Subpart on a 24-hour arithmetic average basis, excluding

periods of start-up, shutdown, and malfunction.

Table 1 — 24-Hour Average NOx Emission Limits

Combustion NOy Emission Limit (ppmv,
Technology dry corrected to 7% oxygen)
Mass Burn Waterwall 150
Rotary Combustor 170
Other Technologies *

* See Subdivision 219-10.2(c) of this Se_ction
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(b) No owner or operator of a municipal or private solid waste incineration facility shall

cause or allow emissions of NOx from any municipal or private solid waste incineration unit in

excess of the applicable limit in Table 2 of this Subpart on an annual rolling average basis,

excluding periods of start-up, shutdown, and malfunction.

Table 2 — Annual Average NOyx Emission Limits

Combustion NOx Emission Limit (ppmv,
Technology dry corrected to 7% oxygen)
Mass Burn Waterwall 150
Rotary Combustor 150
Other Technologies *

* See Subdivision 219-10.2(c) of this Se_ction

(c) The owner or operator of a municipal or private solid waste incineration unit that

employs a combustion technology not listed in Table 1 or Table 2 of this Section shall develop

and propose a facility specific 24-hour and annual average NOx emission limitation. A proposal

prepared pursuant to this Subdivision shall consider:

(1) The available NOx control technologies, the projected effectiveness of the

technologies considered, and the costs for installation and operation for each of the

technologies: and

(2) The technology and the appropriate emission limit selected as RACT considering the

costs for installation and operation of the technology.
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(d) By June 30, 2021, the owner or operator of a facility subject to the requirements of this

Subpart must submit to the Department either a complete application for a permit that

incorporates the requirements of this Subpart or a RACT analysis that explains why the control

technology the facility currently employs should be considered RACT for that emission source.

(e) Any facility specific NOx emissions limitation proposal made pursuant to subdivisions

219-10.2(c) or 219-10.2(d) of this Section that is approved by the Department will be recorded in

the relevant Title V facility permit as the applicable NOx RACT requirement, and must be

submitted to the administrator for approval as a separate SIP revision.

Section 219-10.3 Compliance demonstration

(a) The owner or operator of a municipal or private solid waste incineration unit subject to

this Subpart shall conduct an initial compliance demonstration within one year of the date of

1ssuance of a permit modification issued pursuant to the requirements of this Subpart. The initial

compliance demonstration shall be conducted using the continuous emissions monitoring system

required by Subdivision (b) of this Section.

(b) The owner or operator of a municipal or private solid waste incinerator unit subject to

this Subpart shall install, calibrate, maintain, and operate a continuous emission monitoring

system for measuring oxides of nitrogen discharged to the atmosphere, and shall record the

output of that system.
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(c) Following the date that the initial compliance demonstration required by Subdivision (a)

of this Section is completed, the owner or operator of a unit subject to this Subpart shall

demonstrate compliance with the applicable 24-hour oxides of nitrogen emission limit using the

24-hour daily arithmetic average of the hourly emissions concentrations measured by the

continuous emissions monitoring system.

(1) Each 1-hour average shall be:

(1) Based on at least two data points collected during that hour; and

(i1) Expressed in units of parts per million by volume on a dry basis and corrected to

seven percent oxygen using the 1-hour arithmetic average oxygen continuous monitoring

system data.

(2) Each 24-hour average shall be based on a minimum of 18 valid hourly averages.

(d) Following the date that the initial performance test required by Subdivision (a) of this

Section is completed, the owner or operator of a unit subject to this Subpart shall demonstrate

compliance with the applicable annual oxides of nitrogen emissions limit using a rolling 365 day

average of the 24-hour daily arithmetic average emissions concentrations measured pursuant to

Subdivision (c) of this Section.

(e) The owner or operator of a municipal or private solid waste incineration unit subject to

this Subpart shall install, operate, calibrate, and maintain the continuous emissions monitoring

system required by this Section in accordance with all applicable performance specifications, test

methods, and manufacturer’s recommendations.
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(f) The owner or operator of a municipal or private solid waste incineration unit that

submitted a facility specific RACT plan as required by Subdivision 219-10.2(c) of this Subpart

shall submit an application for a permit modification to incorporate the requirements of this

Subpart, as described in Subpart 201-6 of this Title, to the Department within 180 days of the

Department’s approval of the facility specific RACT plan.

Section 219-10.4 Severability

Each provision of this Subpart shall be deemed severable, and in the event that any portion of

this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force and

effect.
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PART 200
GENERAL PROVISIONS

Revised Express Terms

(Sections 200.1 through 200.8 remain unchanged)

Section 200.9, Table 1 is amended to read as follows:

219-1.1(b)(8) 40 CFR Part 261.4(b)(1) (October 17, 2018) *
219-2.2(%) 40 CFR Part 60.58b(d)(2) (July 1, 2003) *
219-2.7(a) 40 CFR Part 60, Appendix B (July 1987) Performance Specifications *
1,2 and 3, pages 822-847
219-3.8 40 CFR Part 60, Appendix B (July 1987) Performance Specifications *
1,2 and 3, pages 822-847
219-7.2 40 CFR Part 60.58(d)(2) (July 1, 2003) *
219-9.1 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.2 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3(a)(1)(iv) 40 CFR Part 60.5175 (March 21, 2011) *
219-9.3(a)(2) 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
219-9.3(b)(1)(iv) 40 CFR Part 60.5175 (March 21, 2011) *
219-9.3(b)(5) 40 CFR Part 60, Subpart MMMM (March 21, 2011) *
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Public Meeting Notice

Meeting of the New York Invasive Species Advisory Committee

The next meeting of the New York Invasive Species Advisory Committee (25 Non-governmental Organizations) will be held
on Wednesday, March 11, 2020 from 10:00 a.m. to 2:00 p.m. at the New York Farm Bureau offices located at 159 Wolf Road,
Albany NY 12205.

Once finalized, the meeting agenda will be posted to the following web page:
http://www.dec.ny.gov/animals/6989.html.

Contact: Dave Adams, New York State Department of Environmental Conservation (NYS DEC) - Division of Lands and Forests,
Invasive Species Coordination Section, 625 Broadway, Albany, NY 12233, Phone: (518) 402-9149.

Public Notice
Notice of Adoption of 6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines

Pursuant to Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-
1105, 71-2103, 71-2105 of the Environmental Conservation Law (ECL) and Section 177 of the federal Clean Air Act (42 USC
7507), the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of the following:

NYS DEC is adopting amendments to Part 218 to incorporate revisions to the standards for new California certified aftermarket
catalytic converters (AMCCs). The amendments prohibit the sale and installation of federal AMCC in New York State absent a waiver
from NYS DEC. The amendments also include provisions pertaining to AMCC installation requirements; AMCC installer
recordkeeping requirements; recordkeeping requirements for AMCC manufacturers, distributors, wholesalers, and retailers; and
clarification of AMCC manufacturer reporting requirements. Further, NYS DEC will submit the Part 218 as well as the revisions to
Part 200 to the United States Environmental Protection Agency (US EPA) as a revision to the State Implementation Plan (SIP) for
New York State.

Documents pertaining to this rulemaking can be found on the NYS DEC's website at
http://www.dec.ny.gov/regulations/propregulations.html#public.

For further information, please contact:

Jeff Marshall

NYS DEC - Division of Air Resources
625 Broadway

Albany, NY 12233-3250

Phone: (518) 402-8292

E-mail: air.regs@dec.ny.gov

Notice of Adoption of 6 NYCRR Part 219, Incinerators

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 19-0306, 19-
0311, 71-2103, 71-2105, the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of
the following:

N DEC is adopting several revisions to its operating requirements for human and animal crematories. These requirements are found
in Title 6 of the New York Compilation of Codes, Rules and Regulations (6 NYCRR) Part 219, Incinerators (Part 219). NYS DEC is
repealing and replacing Subpart 219-4 to better reflect the current state of cremation technology and reduce emissions of particulate
matter from new crematories constructed in the state. In addition, the Department is sunsetting Subparts 219-5 and 219-6 by
requiring that existing units subject to these requirements be regulated by more stringent standards under a new Subpart 219-4. NYS
DEC is also adding a new Subpart 219-10 to limit oxides of nitrogen emissions from municipal waste combustion units. Finally, NYS
DEC is making several minor changes to Subpart 219-1 and conforming changes to Section 200.9 to clarify various definitions used
throughout Part 219. Further, NYS DEC will submit Part 219 and the revisions to Part 200 to Untied State Environmental Protection
Agency (US EPA) as a revision to the State Implementation Plan (SIP) for New York State.
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Documents pertaining to this rulemaking can be found on the Department's website at
http://www.dec.ny.gov/regulations/propregulations.html#public.

For further information, please contact:

Mark Lanzafame

NYS DEC - Division of Air Resources
625 Broadway

Albany, NY 12233-3250

Phone: (518) 402-8403

E-mail: air.regs@dec.ny.gov

Notice of Adoption of Amendments to 6 NYCRR Parts 370-374 and 376 of the Hazardous Waste Management Regulations

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) filed a Notice of Adoption
with the New York State Department of State to amend 6 NYCRR Parts 370-374 and 376 of the Hazardous Waste Management
Regulations to incorporate (1) federal rules from September 30, 1999 to April 8, 2015; and (2) State-initiated changes, including
clarification of language and corrections of errors found in the regulations. This rule making is referred to as FedReg5.

The regulations will become effective on April 19, 2020.

The Notice of Adoption for the rule is available in the March 4, 2020 issue of the State Register. The express terms for 6 NYCRR
Parts 370-374 and 376 as well as supporting documents are available on DEC's web site at
https://www.dec.ny.gov/regulations/propregulations.html#recent.

For further information, please contact:

Michelle Ching

NYS DEC - Division of Materials Management
RCRA Compliance and Technical Support Section
625 Broadway

Albany, NY 12233-7256

Phone: (518) 402-8651

New York State Department of Environmental Conservation (NYS DEC) Announces 17th Annual Environmental Excellence
Awards - Applications Accepted Through April 17, 2020

NYS DEC is now accepting applications for the 2020 NYS Environmental Excellence Awards program. The awards program
recognizes businesses, institutions, governments, and organizations for their outstanding commitment to environmental
sustainability, social responsibility, and economic viability.

This annual awards program recognizes outstanding, innovative and sustainable projects and unique partnerships. Benefits of
receiving an award include statewide recognition and visibility for environmental leadership, and increased marketing, promotional
and networking opportunities.

Eligible applicants include:

« Businesses (small, medium and large businesses, manufacturing, retail, agri-business, renewable energy, hospitality, sports, etc.)
» Not-for-profit organizations

« Education, health care and recreational facilities

« Local, state, federal and Indian Nation government agencies

Eligible projects must:

« Be located in New York state

« Result in measurable environmental and economic benefits beyond those achieved through standard techniques or regulatory
requirements

« Be initiated within the past three years and be fully operational for at least 12 months

» Be in good standing with NYS DEC and in full compliance with the Environmental Conservation Law currently and for the previous
three years. Applicants shall not be involved in any litigation against NYS DEC or with the State of New York within the past seven
years.
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Rule Making Activities

NYS Register/March 4, 2020

NOTICE OF ADOPTION

Part 219 Applies to Various Types of Incinerators and
Crematories Operated in New York State

LD. No. ENV-39-19-00003-A
Filing No. 132

Filing Date: 2020-02-13
Effective Date: 30 days after fling

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 200 and 219 of Title 6 NYCR.
Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 19-0306, 19-0311, 71-2103 and 71-2105

Subject: Part 219 applies to various types of incinerators and crematories
operated in New York State.

Purpose: This rule establishes emission limits and operating requirements
for various types of incinerators.

Substance of fnal rule: The New York State Department of Environmen-
tal Conservation (Department) is proposing several revisions to its operat-
ing requirements for human and animal crematories. These requirements
are found in Title 6 of the New York Compilation of Codes, Rules and
Regulations (6 NYCRR) Part 219, Incinerators (Part 219).

Table 1 of Section 200.9 is amended to add a reference to the defnition
of ‘household waste” at 40 CFR 261.4(b)(1).

Paragraph 219-1.1(b)(2) is revised to remove the table of toxic
equivalency factors and refer to Subdivision 200.1(cx). Paragraph 219-
1.1(b)(7) is revised to update the def nition of ‘incinerator’. Paragraph
219-1.1(b)(8) is revised to correct a reference to Part 371 and to correct a
reference to the defnition of the term ‘household waste’. Paragraph 219-
1.1(b)(9) is rewritten to better defne ‘municipal solid waste’. A new
Paragraph 219-1.1(b)(11) is added to defne the term ‘pathological waste’.
Existing Paragraph 219-1.1(b)(11) is renumbered as Paragraph 219-
1.1(b)(12). Existing Paragraphs 219-1.1(b)(12) — 219-1.1(b)(14) are
repealed. A new Paragraph 219-1.1(b)(13) is added to defne the term
‘solid waste’. Existing Section 219-1.2 is repealed and replaced with a
new Section 219-1.2 that adds a severability clause.

Existing Subpart 219-4 is repealed and replaced with a new Subpart
219-4. Section 219-4.1 includes def nitions for various terms used
throughout Subpart 219-4. Section 219-4.2 states that Subpart 219-4 ap-
plies to all new, modifed, and existing cremation units. Section 219-4.3
establishes particulate matter emissions limitations for cremation units.
Section 219-4.4 establishes various operating requirements for cremation
units, including: an opacity limitation, a minimum secondary combustion
chamber temperature and residence time, a continuous temperature moni-
toring and recording requirement, a prohibition on the combustion of
certain materials, a requirement for the preparation of a cremation certif -
cation form, and a prohibition on the charging of remains in excess of the
manufacturer’s rated capacity of the cremation unit. Section 219-4.5
establishes emissions testing and modeling requirements for cremation
units. Section 219-4.6 establishes operator training and certif cation
requirements. Section 219-4.7 establishes an annual inspection and main-
tenance requirement. Section 219-4.8 describes the recordkeeping require-
ments for crematory facilities. Section 219-4.9 describes the compliance
schedule for existing cremation units that are subject to the requirements
of existing Subparts 219-4, 219-5, or 219-6. Section 219-4.10 adds a sev-
erability clause.

Existing Subpart 219-5 is repealed.

Existing Subpart 219-6 is repealed.

A new Subpart 219-10 is added for the regulation of Oxides of Nitrogen
emissions from municipal and private solid waste combustion units. Sec-
tion 219-10.1 states that Subpart 219-10 applies to all new, modifed, and
existing municipal and private solid waste incineration units. Section 219-
10.2 establishes 24-hour and annual emissions limitations for oxides of
nitrogen and describes the procedures affected facilities can use to demon-
strate that they have already applied Reasonably Available Control
Technology. Section 219-10.3 outlines the compliance demonstration
requirements for affected facilities, including an initial performance test
and continuous emissions monitoring requirements. Section 219-10.4 adds
a severability clause.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 200.9, Table 1, 219-1.1(a), (b)(2), 219-4.1(a), 219-
10.2(a), (b), (), (d), 219-10.3(a), (¢), (d) and (9).

Text of rule and any required statements and analyses may be obtained
from: Mark Lanzafame, P.E., NYSDEC, Division of Air Resources, 625
Broadway, Albany, NY 12233-3254, (518) 402-8403, email:
air.regs@dec.ny.gov
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Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form and a Coastal Assessment Form have been prepared and are on fle.
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement

The edits made to the Express Terms do not require any changes to the
RIS, RFA, RAFA and JIS.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

Comments received from September 25, 2019 through 5:00 P.M.,
December 11, 2019

Nine commenters commented on the proposed revisions to 6 NYCRR
Parts 200 and 219 (Part 219). This document summarizes those comments
and the Department’s responses.

General Comments

Two commenters questioned the Department’s statutory obligation to
regulate the cremation industry and the approach taken in this proposal.
The Department explained its statutory obligations and explained how
they differ from other state agencies.

Two commenters expressed support for this proposal. The Department
thanked those commenters for their support.

Sunset of Subparts 219-5 and 219-6

One commenter expressed concern regarding the potential costs of
upgrades to existing equipment to comply with this proposal. Another
commenter indicated that these upgrades are not cost prohibitive. The
Department explained the proposed compliance schedule, which affords
affected facilities 60 months (fve years) to demonstrate compliance with
the proposed requirements and provides for an extension of the compli-
ance date following a demonstration of cause. The Department believes
suff cient time has been provided for affected facilities to plan for any
costs.

One commenter expressed concern over the cost of stack testing to dem-
onstrate compliance with proposed Subpart 219-4, particularly where the
affected facility has already submitted a stack test to the Department. The
Department explained that proposed Subpart 219-4 does not require a
stack test in all cases. Further, the crematory owner or operator may be
able to submit a representative stack test conducted on an identical unit. If
a representative test is provided the crematory owner would not incur any
testing costs.

One commenter indicated that existing IEE Power Pak 1E43 (PP) and
ALL 1701 cremators cannot comply with this proposal. The Department is
aware some older cremation equipment installed prior to January 1, 1989
may not be able to meet the proposed requirements. These units are typi-
cally approaching the end of their 30-year expected useful life and would
need to be replaced regardless of this proposal. To ameliorate costs associ-
ated with the replacement of these units, the proposal contains a 60-month
(5 year) compliance period.

Two commenters indicated that compliance with existing regulations to
construct crematories is already a lengthy process and that this proposal
may add additional time to that process. The Department responded that
the proposed regulation includes a compliance schedule allowing existing
crematories 60 months (5 years) to demonstrate compliance. In addition,
the proposed regulation allows the Department to grant an extension fol-
lowing a demonstration of cause. These provisions allow for suff cient
time to address the approval processes the commenters reference.

Crematory Operating Requirements

Three commenters expressed support for the operating requirements
contained in the proposed Subpart 219-4. The Department thanked these
commenters for their support.

Two commenters expressed concern that this proposal would prohibit
items other than human or animal remains from being placed in the
container with the remains. The Department reminded the commenters
that this practice is currently prohibited by Subpart 219-4. This proposal
clarif es the types of materials that can and cannot be combusted in a
crematory to clarify the requirements of Subpart 219-4.

Two commenters expressed concern related to honoring religious prac-
tices for human cremation and the varied ways crematory owners are
called on to meet religious customs. The proposed regulation places no
specif ¢ restrictions on religious practices. The Department responded by
stating that this regulation is in no way intended to interfere with religious
practices for human cremation and indeed does not do so.

Two commenters indicated that crematory owners would be in violation
of the proposed regulation if families included mementos inside the sealed
cremation container delivered to the crematory facility because Section
1517(d) of the Not-for-Proft Corporation Law prohibits crematory opera-
tors from opening the container. The Department is aware of Section
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1517(d) and the challenges it presents to both the existing Subpart 219-4
and this proposal. To address this, the proposed regulation requires the
person providing the remains for cremation to attest in writing that the
remains and their container do not contain materials prohibited from being
combusted in a crematory.

One commenter inquired if the proposed Subdivision 219-4.4(f) meant
that human crematory operators would only be able to operate at a rate
stated by each manufacturer, and if so, would they need to provide
documentation. The Department responded by stating that cremation
equipment is rated by the manufacturer for a certain capacity to avoid
operational issues which may cause excess emissions. If the operator is
following the proper operating procedures described by the manufacturer,
compliance with this requirement should not be an issue. Documentation
such as the operating manual for the cremation unit and a record of crema-
tions including the approximate weight of the remains will be suffcient to
demonstrate compliance with this requirement.

One commenter inquired what action should be taken if the 6-minute
average opacity exceeds the proposed standard. The Department responded
that the crematory owner should take the same actions as those that are
taken under the current regulation which has an identical requirement.

Recordkeeping and Reporting

One commenter indicated that the proposed recordkeeping requirements
do not conform to recordkeeping requirements by the Division of Cemeter-
ies and that there should be consistency between the two agencies. The
Department responded by stating that the Department and the Division of
Cemeteries have differing statutory obligations, and therefore require re-
cords relevant to demonstrating compliance with their requirements. If a
record kept pursuant to Division of Cemeteries requirements contains
identical information to records required to be kept by this proposal, there
is no need to duplicate the record.

One commenter indicated that proposed Subpart 219-4 states that opera-
tors will need to retain a record of the date, time, and cause of all malfunc-
tions and any corrective action taken to resolve them, but no defnition of
malfunction is provided. The Department stated that the term ‘malfunc-
tion’ is defned in 6 NYCRR Paragraph 201-2.1(b)(22) and clarifed this in
the fnal express terms.

NOx RACT for Municipal Waste Combustors

Two commenters indicated that if a waste combustion unit currently
meets the proposed technology-based NOx limits there is no need to
prepare and submit a NOx RACT analysis. The Department clarifed that a
facility that currently meets the proposed emission limits would not need
to prepare and submit a NOx RACT analysis.

Three commenters indicated that Subdivisions 219-10.3(a), (b), and (d)
should be revised to include language related to the transition to the new
requirements for units that already have continuous emissions monitors
(CEMs). This language should include the use of CEMs rather than per-
formance testing to demonstrate initial compliance. The Department
agreed with the commenters and made the necessary changes to the
express terms.

Two commenters indicated that the proposed Paragraphs 219-10.3(c)(1)
and (2) confict with federal CEMs monitoring guidance at 40 CFR
60.13(h)(2). The commenters suggested that this language be replaced
with references to the federal requirements. The Department indicated that
the proposed language does not conf'ict with federal CEMs monitoring
guidance. A facility with an existing NOx CEM system using the require-
ments at 40 CFR 60.13(h)(2) to demonstrate compliance with the ap-
plicable federal NOx emission standard will be deemed to be in compli-
ance with proposed Subdivision 219-10.3(c) because the monitoring
requirements at 40 CFR 60.13(h)(2) are more stringent.

Two commenters stated that it is not necessary to prepare a Title V
permit modif cation application to incorporate new requirements because
the Department has the authority to modify the permit under 6 NYCRR
Subdivision 621.13(a). While the Department agrees that it has this author-
ity, some facilities may need to complete an economic and technical feasi-
bility analysis, purchase and install CEMs, or take other steps to demon-
strate compliance with the proposed regulation. Accordingly, it is more
appropriate for the facility owner or operator to prepare and submit a Title
V permit modif cation that addresses the specif ¢ compliance methodol-
ogy the facility will follow.

One commenter presented technical concerns with respect to the ability
of affected facilities to meet the proposed NOx emission standards during
periods of start-up, shutdown, and malfunction. The Department consid-
ered these technical issues and agreed with the commenters concerns. The
proposed language of Section 219-10.2 has been revised to exclude these
periods.

One commenter indicated that the proposed compliance date of January
1, 2020 cannot be achieved since the regulation has not been adopted. The
Department agrees and has extended the proposed compliance date to
June 30, 2021.

One commenter indicated that one year after the effective date of the

Subpart is not suffcient time to conduct a compliance demonstration if a
permit application is required to be submitted and a NOx control system
needs to be engineered and installed to meet the proposed limit. The date
of compliance demonstration should instead be one year after receipt of
any permits. The Department agreed with the commenter’s concern and
revised Subdivision 219-10.3(a) to indicate that the compliance demon-
stration date will be one year after the issuance of a Title V permit
modifcation to incorporate the proposed requirements.

One commenter suggested that the proposed 24-hour average be
calculated based on a minimum of 18 valid hourly averages to ensure
there is suff cient data to provide a representative average in the event a
CEM is offine for maintenance or repair. The Department agreed with this
comment and revised Subdivision 219-10.3(c) accordingly.

One commenter suggested that the annual NOx average be calculated
on a 365-day rolling average basis. The Department intended the annual
average to be calculated in this way, and revised Subdivisions 219-10.2(b)
and 219-10.3(d) to clarify this requirement.

One commenter indicated that proposed Subdivision 219-10.3(f) is
redundant with proposed Subdivision 219-10.2(d). While both Subdivi-
sions require the submittal of a permit modifcation, they may not apply to
a given facility. A facility may either submit a complete application for a
Title V permit modif cation to incorporate the proposed requirements or
prepare a facility specif ¢ NOx RACT analysis. Facilities that choose to
prepare a NOx RACT analysis will be required to submit a complete Title
V permit modifcation application as described in Subdivision 219-10.3(f).
The language of Subdivision 219-10.3(f) has been revised to more clearly
state this.

Costs to Crematories

One commenter indicated that the cost estimates do not adequately
ref ect the actual cost of retort replacement as some owners may need to
construct new buildings to house new equipment. Further, the commenter
indicated that the cost estimates presented in this proposal include non-
human cremation equipment. While these changes may affect the total
cost of replacement for certain facilities, they are not universal. Construc-
tion costs may differ based on geographic location or project specifc
parameters. Accordingly, the Department focused the cost analysis in this
proposal on the only consistent cost between facilities — the retort itself.
As this proposal affects both human and animal crematories, the Depart-
ment must consider the costs of both types of equipment.

Regulatory Flexibility Analysis for Small Businesses and Local
Governments (RFA)

One commenter indicated that the RFA incorrectly states that only one
of the 10 affected municipal waste combustion facilities is owned by a lo-
cal government. This does not properly account for the two facilities
owned by a public entity yet operated by a separated private entity. The
Islip Resource Recovery Agency (MacArthur Resource Recovery Facil-
ity) and the Dutchess County Resource Recovery Agency are public bene-
ft corporations and not municipalities.

One commenter indicated that Paragraph 8 of the Compliance Costs
section suggests that MacArthur RRF would be required to complete a
NOx RACT analysis and that this should be corrected. The Department
thanked the commenter for this comment.

Miscellaneous Comments

One commenter indicated that sixteen “stand-a-lone” crematories
owned by funeral homes were afforded legal protection under the 1998
Anti-Combination Act to continue operating provided they met certain
requirements. The commenter wanted to call attention to this and seek
concurrence that the continued ownership of these crematories by funeral
homes should not be jeopardized due to this proposal. The Department
responded that the Anti-Combination Act largely pertains to the business
relationships between cemetery corporations and funeral entities and is ir-
relevant to the environmental regulation of crematories.

Department of Financial Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Enterprise Risk Management and Own Risk and Solvency
Assessment; Group-Wide Supervision

L.D. No. DFS-09-20-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

17



	SUBPART 219-1 INCINERATION -GENERAL PROVISIONS
	SUBPART 219-4 [INCINERATORS] HUMAN AND ANIMAL CREMATORIES
	SUBPART 219-5 EXISTING INCINERATORS
	SUBPART 219-6 EXISTING INCINERATORS -NEW YORK CITY, NASSAU AND WESTCHESTER COUNTIES
	SUBPART 219-10 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) FOR OXIDES OF NITROGEN (NOX) AT MUNICIPAL AND PRIVATE SOLID WASTE INCINERATION UNITS
	PART 200 GENERAL PROVISIONS
	ENB -Statewide Notices 9/25/2019
	NYS Register/September 25, 2019
	Newspaper proofs of publication for the proposed rulemaking;
	Transcripts of the public hearings held in Hauppauge on December 3, 2019; in Avon on December 4, 2019; and in Albany on December 6, 2019;
	Assessment of Public Comments
	Certificate of Adoption
	Revised SUBPART 219-1 INCINERATION -GENERAL PROVISIONS
	SUBPART 219-4 [INCINERATORS] HUMAN AND ANIMAL CREMATORIES
	SUBPART 219-5 EXISTING INCINERATORS
	SUBPART 219-6 EXISTING INCINERATORS -NEW YORK CITY, NASSAU AND WESTCHESTER COUNTIES
	Revised SUBPART 219-10 REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) FOR OXIDES OF NITROGEN (NOX) AT MUNICIPAL AND PRIVATE SOLID WASTE INCINERATION UNITS
	PART 200 GENERAL PROVISIONS
	ENB -Statewide Notice 3/4/2020
	NYS Register/March 4, 2020



