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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC's draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to: ;

New York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500

Name: ! OV G Affiliation: (if any)

City, State, Zip: _.._l_-l_-_- Telephone No: [uptiuna_
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New York State Department Of Environmental Conservation

Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC's drall chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to:

Mew York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500

Name: / M/ JFelel s Affiliation: (if any) -0, levee/S U (O
/
City, State, Zip:
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NYPIRG

NEW YOREK
PUBLIC INTEREST
RESCARCH GROUP |

STATEMENT OF THE NEW YORK PUBLIC INTEREST RESEARCH GROUP
ON THE APPLICATION OF CWM CHEMICAL
TO THE N.Y.S. DEPARTMENT OF ENVIRONMENTAL CONSERVATION

YOUNGSTOWN, NEW YORK
JULY 16, 2014

The New York Public Interest Research Group (NYPIRG) opposes the expansion of the
Chemical Waste Management (CWM) hazardous waste landfill facility in the Towns of
Lewiston and Porter. This site is contaminated with untold quantities of hazardous and
radioactive waste. In 1972, the State Health Department issued an Order on what 1s now CWM
property due to concerns about the adequacy of an Atomic Energy Commission attempt to clean
up the site, and yet hazardous waste disposal has been expanded several times since.

CWM contends that without an expansion the landfill will reach capacity and be forced to close,
leaving New York without an operating commercial hazardous waste landfill. As a practical
matter, this would have no adverse impact on New York. Most of the waste disposed of at
CWM landfills has come from sources outside New York. According to both the DEC and the
U.S. Environmental Protection Agency, there is adequate landfill capacity nationwide. In fact,
the largest toxic waste cleanup in the state, GE’s Hudson River PCB dredging projeet, sends all
its contaminated dredge spoils to facilities in other states for disposal. Furthermore, the progress
made in reducing hazardous waste generation, combined with new technologies for hazardous
waste treatment and remediation, has reduced the need for new landfill space.

The communities surrounding the CWM landfills have borne far more than their fair share of
New York’s — and indeed the entire nation’s - toxic burden, This 15 a gross environmental
injustice, and it is time to put a stop to the dumping. Allowing the CWM landfill to expand will
only worsen the injustice and put surrounding communities and the Great Lakes ecosystem at
greater risk.

NYPIRG urges the DEC to deny CWM’s expansion proposal. In addition, we request a 60-day
extension of the public comment period given the complexity of CWM's permit applications.

Statement prepared by Laura Haight, Senior Envivonmental Associate, NYPIRG

OFfices fn: Albany, Binghamton, Cortland, Long fsland, New Faltr, New York City, Oswego, Furchase & Syrecuse

Recyiled papar
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The Western New York Environmental Alliance

January 31, 2014

- Hm Hon. Andrew Cuomo, Governor
= ; State Capitol
ALLIANCE Albany, NY

Ryan A. McPherson
Chatr

Re: Opposition to an Application by CWM for Expansion of a Hazardous Waste Landfill

in Mew York

Loren Smith
Vice Chair Dear Governor Cuomo,
Lindsay Amico
Secretary The Western New York Environmental Alliance opposes the application by CWM
Chemical Services, LLC to expand the hazardous waste landfill in Niagara County.
Arthur Wheaton
Treasurer

We base this position on four factors:

Board Members:

1. Equitable Distribution and WNYEA Report on Mapping Waste: Setting the Stage to

Justin Booth Clean Up Niagara
-F!'_’ “‘"};“i‘g 2. NYS DEC and U.S. EPA conclude that the proposed facility is not necessary
rian 1]
Andrew Goldstein 3. Hazardous Waste Landfills pose risk to human health and the environment
EE;.:L'I::E?;?:[UUI‘ 4. Thf: pl_-npnsal conflicts with WNY Regional Economic Development Council strategic
Alexandra McPherson objectives
Micaela Shapiro-Shellaby
Karen Wallace “[In]Equitable Distribution of Hazardous Waste Storage Sites:
Rebekah Williams
Terrv Yonker

In 2009, the Waste and Pollution Working Group of the Western New York
Environmental Alliance received funding from the Community Foundation for Great
Buffalo for a project, Mapping Waste: Setting the Stage to Clean Up Niagara. The research
addressed two questions: What is the current state of ‘waste’ - both active and legacy in
three WNY Counties (Erie, Niagara and Cattaraugus) and, second, is our region unduly
burdened with waste?

The Urban Design Project of the UB School of Architecture and Planning completed the
study in 2012 under the direction of Joseph Gardella of the UB Chemistry Department
and Lynda Schneekloth, of Architecture and Planning. The study used existing data
available from DEC, EPA and other agency websites. The project Mapping Waste; Selting
the Stage to Clean-Up Niagara (May 2012), was reviewed by DEC and EPA staff to ensure
accuracy. This information is publicly accessible to the WNY Environmental Alliance
members and also to the public-at-large through the Alliance’s GrowWNY.org website.

The Western Mew York Environmental Alliance 1| Page
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The Western New York Environmental Alliance

One of the longer term goals of the Alliance in the support of the project is to develop a
broadly based comprehensive strategy and campaign to clean-up and restore the
Niagara region in Western New York. This mapping project is the first step in the
development of a region-wide comprehensive argument for stopping the use of this
region as a storage and dumping ground for waste from others,

Western New York has a substantial burden of both legacy and ongoing contamination
in comparison to the rest of NYS. In general, the data show that of the 62 counties in
Mew York State, these three counties have more than their share of toxic sites. At least
one of the three study counties was near the top of the list in total number of sites with
each contamination issue studied, leading us to conclude that WNY and its residents are
unfairly burdened compared to the rest of NY. These conditions suggest that WNY is one
of the ‘toxic” hot spols in New York State, and perhaps in the United States. Further,
there is the concern that much of our legacy waste was left before there was effective
environmental legislation for managing the material. Such legacy sites are particularly
unsuited for new hazardous waste storage and disposal facilities because new facilities
will further delay the cleanup of legacy wastes. The Mapping Waste study clearly shows
that there is NOT an equitable distribution of sites across New York State, and the
further expansion of CWM would exacerbate this situation. The current conditions are
not equitable and approval of this expansion permit would not be ‘equitable.”

NYS DEC and U.S. EPA conclude that a new hazardous waste landfill in NY is not
necessary

Probably most important, the New York State Hazardous Waste Facility Siting Plan
(Siting Plan) adopted Oct. 2010 states that no additional hazardous waste disposal
capacity is required. In 1995, the EP’A eliminated the requirement that states provide
hazardous waste management capacily assurance, due to long-term excess capacity.
Exvess capacily continues, as noted in the Siting Plan’s Ch. 6:
“Based on the national availability of facilities, there are sufficient transfer,
storape and disposal facilities for management of hazardous waste generated in
MNew York, and will be for the foresegable future. Periodically, USEPA will
revisit the issue of national capacity and need through analysis of available data,
and regulators at both a state and federal level will have years of lead time to
address potential capacity shortfalls.”

Hazardous Waste Landfills pose risk to human health and the environment

In addition to compliance with New York's State Environmental Quality Review act,
regulation specific to hazardous waste landfills requires the evaluation of contamination
of groundwater, risk from fires, transportation and to public health. The regulation

The Western New York Environmental Alliance 2| Pag
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The Western New York Environmental Alliance

seeks to operate these facilities as safely as possible. This is not synonymous with “safe.”
CWM also has a long history of state and federal fines for permit violations.

The designated inbound truck route to CWM passes in front of all public schools serving
two towns in Niagara County. These trucks originate from throughout the country on
interstate highways that typically merge in greater Buffalo. In addition, monthly
“monitor” reports issued by NYS Department of Environmental Conservation (DEC)
frequently cite hazardous waste trucks arriving at CWM's gate as already leaking.

However, according to the New York State Dept. of Health study,! children living in the
school district hosting CWM Chemical experienced nearly double the rate of expected
childhood cancers compared to the rest of the state. The cases idenlified were
downwind, downgradient or in areas hosting CWM’s truck route.

The Waste Economy Conflicts with WNY Regional Economic Development Council
(REDC) Strategic Objectives

The WNY REDC Development Plan calls for “Sustainable Economic Growth” and
“improvement upon region’s image.” A hazardous waste landfill is unsustainable and
has a negative image that has been publicized by media across Upstate and also the New
York Times.

There are 17 commercial hazardous waste landfills left in the United States. Several have
closed in the past 20 years and more may close over the 30-year term of CWM
Chemical’s application. IHosting one of the last toxic waste dumps in the U.5. is
incompatible with REDC objectives.

We also note the REDC strategy o promote Advanced Manufacturing, Health and Life
Sciences, and Tourism does not benefit from hosting hazardous waste landfill.

(Any) Manufacturing: Per the Siting Plan, just 1.4% of CWM landfill volume was
produced by a New York business? Moreover, much if not most (of the just
1.4%) was treated to non-hazardous limits, and therefore, did not even require
disposal in a hazardous waste landfill.3

bt

Cancer incidence study issued by DOH in 2008, covering a 10-year period of data from its State Cancer

Surveillance Registry

MYS DEC Hazardous Waste Facility Siting Plan, Appendix A (2008)

Ex. from NYS Haz Waste Manifest System. 99% of this haz waste shipped was treated to non-haz. prior to disposal:
GEN: NYD002123503. RECEIVER: CWM. TOTAL QUANTITY(Tons): 416.19 TOTAL QUANTITY FOR LANDFILL:
4.41

The Western New York Environmental Alliance 3| Page
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The Western New York Environmental Alliance

Tourism: The operation of a hazardous waste landfill in an area the state seeks to make a

world-class tourist destination is conflictive if not irrational.

We also note:

Public subsidies for CWM such as low cost power (from NYPA) for what agencies
consider the worst cleanup practice (land disposal) are at the expense of preferred
cleanup practices (ex. treatment that substantially reduces or eliminate the
contamination.)

Public subsidies for CWM effectively reduce competition for technology, and
therefore, would be expected to increase the overall cost of remediation and

decrease the speed of progress.

Each time hazardous waste is relocated to CWM it helps create a massive new
superfund site with the associated taxpayer liability, well beyond financial
assurances from the operator. As a part of the Mapping Wasle agenda, we believe it
would be better for our community as stated by Niagara County if the Corrective
Action program would result in making the site available for future reuse instead of
a forever hazardous waste site requiring its isolation for hundreds of years.

Please protect the health and well-being of citizens in Niagara County and Western New
York by declining CWM’s application to imporl 30 years of hazardous waste into the
state and our region.

Thank you.

Sincerely,

Eyan A. McPherson
Chair, Western New York Environmental Alliance

CcCl

Joe Martens, DEC Commissioner
DEC Region 9 Administration

l'he Western New York Environmental Alliance §|Page
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC's draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to:

New York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500
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SUPERVISOR
Dennis J. Brochey

DEPUTY SUPERVISOR
Sean Edwards

COUNCIL MEMBERS
Alfonso M. Bax
Michael J. Marra

William C. Conrad

Ronald R. Winkley

TOWN CLERK/REGISTRAR
Donna R. Garfinkel
Box 330
Lewiston, NY 14092

RECEIVER OF TAXES
Joan Brandel Stephens
Box 109
Model City, NY 14107

HIGHWAY
Supt. Douglas Janese
1445 Swann Road
Lewiston, NY 14092
754-8218

TOWN JUSTICES
Thomas J. Sheeran
Hugh C. Gee

ASSESSOR
Linda E. Johnson
Box 330
Lewiston, NY 14092

ATTORNEY
Mark Davis
665 Main Street
Buffalo, NY 14203

ASSISTANT ATTORNEY
Brian D. Seaman

PLANNING-ZONING
Ti ters

CHIEF OF POLICE
Christopher P. Salada
4059 Creek Road
Youngstown, NY 14174

LWPCC
CHIEF OPERATOR
Jeffrey Ritter
501 Pletcher Road
Lewiston, NY 14092

WATER DEPARTMENT
Box 109
Model City, NY 14107

|

SENIOR SERVICES
Jeanette L. Collesano
4361 Lower River Road
Young 14174

NYSDEC OHMS Document No. 201469232-00072
Town of Lewiston
I

FCRt AT

July 16,2014

James T. McClymonds, Chief Admin Law judge
NYSDED Office of Hearings and Mediation Services
625 Broadway, 15t Floor -
Albany, NY 12233-1550

Hon. James T. McClymonds,

The Town of Lewiston Environmental Conversation Commission
at a scheduled meeting held June 23, 2014, went on record
opposing Chemical Waste Management's application for a new
hazardous waste landfill in the towns of Lewiston and Porter.

Sincerely,
Conple ALeBeob

Carole N. Schroeder
Secretary, Environmental Commission
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TOWN OF LEWISTON

Donna R. Garfinkel, Town Clerk

James T. McClymonds, Chief Admin Law judge
NYSDED Office of Hearings and Mediation Services
625 Broadway, 1*' Floor

Albany, NY 12233-1550
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s drafl chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to;

New York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500
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.‘ Ih Dyistrict Superintendent
T ST TS,

ORrLEANS/NIAGARA

Roard of Coaperative Educational Services

July 18, 2014

The Honorable James T. McClymonds
Chief Administrative Law Judge

Office of Hearings and Mediation Services UL 23 2014
625 Broadway, First Floor

Albany, NY 12233-1550
Dear Judge McClymonds:

Enclosed is a resolution adopted by the Orleans/Niagara Board of Cooperative
Educational Services (BOCES) at their July 10, 2014 meeting, regarding the
opposition to the addition of hazardous waste land disposals in our area.

Sincerely,

Ot oA

Clark J. Godshall, Ed.D.
District Superintendent

CJG/cph
enclosure

o Board of Education

rhchurtymydocuments\data\BOECarrespondence.doc

District Superintendens & Orleans Career and Techwical Education Center = 4232 Shelby Basin Road, Meding, New Yock f41013
Niagara Career and Technical Education Center & Niagara Academy « 3181 Sauwnders Sevlenenr Road, Sanborn, New York 14132

Niagara Conference and Technology Center ~ [

ALBION = BARKER « LEWISTON-PORTER - LOCKPORT « LYNDONVILLE =« MEDINA = NEWFAME « NIAGARA FALLS
MIAGARA-WHEATFIELD » NORTH TONAWANDA » ROYALTON-HARTLAND » STARPOINT = WILSON
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.-AI District Superintendent
= —— -
ORLEANS/INIAGARA

Board of Cooperative Educational Services

I. Cynthia P. Hurt. Clerk of the Board of Cooperative Educational Services for the
Sole Supervisory District of Orleans and Niagara Counties, New York. HEREBY
CERTIFY that the foregoing is a true and duplicate excerpt of the minutes of the
regular meeting of the Orleans/Niagara Board of Cooperative Educational
Services held on July 10, 2014,

IN WITNESS WHEREOF. | have hercunto set my hand and aflixed the
corporate seal of said Board of Cooperative Educational Services this 18" day of
July. 2014.

(SEAL)

ﬁuhﬁua. P }fh.xf
Cynthia P. Hurt, District Clerk

Moved by Mrs. Swearingen, seconded by Mr. Joslyn, that the following
resolution be approved:
nvironmental Protection

Whereas, the United State: 1
¥ tate Department of

LES

ARgency (EPA}, the MNew York

Environmental Conservation {(DEC), and the United State
b ¥

i
Congress state that land disposal is the least desirable

L

method of managing hazardous waste; and

Whereas, there is an application pending to site a
massive new hazardous waste landfill in Miagara County,
with capacity that would require upwards of a quarter
of a million heavy truckloads of PCBs and hazardous
waste to travel New York state highways, rural roads,
and past all public schools located in the Towns of

Lewizston and Porter:; and

Whereas, the federal ARgency for Toxic Substances and
Disease Registry states that "Children who live near
hazardous waste sites should be discouraged from
playing in the dirt near thesze sites™; and

Whereas, hazardous waste landfill operations have a
history of fires, leaks, spills and contamination of

groundwater in the 5State of New York; and

Continued on Reversge Side

Iistrice Superimendenr & Orleans Career and Technical Educarion Center = 4232 Shelby Basin Rowd, Meding, New York 141003
Niagara Career and Technical Edwcation Center & Niagara Academy = 3181 Saweders Settlenrent Boad, Sunborn, New York (4132

Niagara Conference and Technology Center 'F

ALBION « BARKER = LEWISTON-PORTER = LOCKPORT « LYNDONVILLE » MEDINA » NEWFANE = NIAGARA FALLS
NIAGARA-WHEATFIELLDY « MORTH TONAWANDA « ROYALTON-HARTLANIDY « STARPOINT « WILSON
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Whereas, the State of New York has been a net importer
of hazardous waste for land disposal for decades; and

Whereas, regulatory records published by the DEC show
that numerous trucks have arrived at the hazardous
waste landfill facility gate leaking and were fined,
illustrating the likelihood they were leaking on the
way to the site; and

Whereas, the EPA has stated that the hazardous waste
land disposal industry operates in a national
marketplace, and since 1995, capacity has been
adequate “now, and in the foreseeable future”; .and

Whereas, the NYS Department of Environmental
Conservation has issued a Hazardous Waste Siting Plan
which also states there is no need to site additional
hazardcus waste capacity in New York; and

Whereas, expanding hazardous waste land disposal
capacity in New York State is likely to restrain
investment in and competition with safer hazardous
waste management practices such as recycling and
treatment; and

Whereas, the State of New York must, now and in the
future, adhere to EPA guidelines taking into account
permanency and environmental harm when addressing the
issue of hazardous waste disposal, recognizing that
land disposal is not a permanent solution and poses
risks; and

Whereas, Orleans/Niagara Board of Cooperative
Educational Services supports healthy school districts,
sustainable economic growth and regards hazardous waste
landfill operations as an unsustainable practice, a
permanent risk to public health and the environment,
and adverse to the image of the host communities.

Now, Therefore, Be It Resolved, that the Orleans/Niagara
Board of Cooperative Educational Services opposes the

CWM Chemical Services Proposed Landfill Residual
Management Unit 2 (RMU-2) For Model City, Niagara County,
New York, and the addition of any commercial hazardous
waste land disposal capacity in the State of New York; and

Be It Further Resolved, that copies of this resolution

be conveyed to Governor Andrew Cuomo, NYSDEC Commissioner
Joseph Martens, James T. McClymonds, Chief Admin. Law
Judge, NYSDEC Office of Hearings and Mediation Services,
Attorney General Eric T. Schneiderman, and the Niagara
County Legislature.

8 Yes, O No. Carried unanimously.
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OrLeans/NIAGARA
Board of Cooperative Educational Services

The Honorable James T. McClymonds
Chief Administrative Law Judge

Office of Hearings and Mediation Services
NYS DEC

625 Broadway, First Floor

Albany, NY 12233-1550
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to;

New York State Department of Environmental Conservation RFE i =AY F‘J

Atn: James McClymonds, Chief Administrative Law Judge ' ; =
Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500 - TGS AND WMEDWATION SERVICES

Name: TJ ()0~ ue ”E,.,r{ A = Affiliation: (if any)
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & drafi EIS with DEC, please provide below and place in the box located at the registration table

J . e

or mail to:
Mew York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge
Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500
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City, State, Zip:

Affiliation: (if any)

Telephone No: (optional)
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLCs draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to; e
Mew York State Department of Environmental Conservation ' W el
Altn: James McClymonds, Chief Administrative Law Judge
Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to; e e

MNew York State Department of Environmental Conservation 5

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500

Name:  ~~ Neew & bes Affiliation: (if any) [ T T

Telephone No: (optional)

City, State, Zip:
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & drafi EIS with DEC, please provide below and place in the box located at the registration table
or mail to:

New York State Department of Environmental Conservation

Attn: James McClymonds, Chief Administrative Law Judge

Office of Hearing and Mediation

625 Broadway

Albany, NY 12233-5500
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLLC's draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
or mail to:

New York State Department of Environmental Conservation l%:? i_— Ef L ;i.:'-' !"’Jf: D
Attn: James McClymonds, Chiel Administrative Law Judge i N
Office of Hearing and Mediation uL 21201

625 Broadway

Albany, NY 12233-5500

City, State, Zip:

Affiliation: (if any)

Telephone No: (optional)
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & drafl EIS with DEC, please provide below and place in the box located at the registration table
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Written Comment Form
(Written comments must be received by September 5, 2014)

To provide comments on CWM Chemical Services, LLC’s draft chemical waste management permits, pending
applications & draft EIS with DEC, please provide below and place in the box located at the registration table
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