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In the Matter of an Application for a Certificate of
Envi ronnmental Safety and Public Necessity pursuant
to 6 NYCRR Part 361

(Siting of Industrial Hazardous Waste Facilities)
by
CWM Chem cal Services, L.L.C

Applicant (RE Residuals Managenent Unit - Two
[ RMUJ2])
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1 Proceedi ngs hel d before DANI EL P. O CONNELL,

2| Adm nistrative Law Judge, at the Lew ston-Porter

3| H gh School Auditorium 4061 Creek Road, Youngstown,
4| New York, taken on Wednesday, July 16, 2014,

5| comencing at 1:00 p. m
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AFTERNOON SESSI ON

JUDGE O CONNELL: We'll go on the record now,
pl ease. Good afternoon, |adies and gentlenen. This
Is a Joint Admnistrative Hearing of the New York
State Departnent of Environnmental Conservation and the
New York State Facility Siting Board. |It's being held
pursuant to Articles 27 and 70 of the Environnental
Conservation Law of the State of New York and Parts
361 and 624 of Title 6 of the Oficial Conpilation of
Codes, Rules and Regul ations of the State of New York
to consider applications filed by CAW Chem cal
Services, L.L.C. for the proposed Residual Managenent
Unit Two (RMJ2) landfill and related units in N agara
County.

The proposed RMJ2 landfill and related units
woul d be constructed on property currently owned by
CWM Chemi cal Services, L.L.C., located at 1550 Bal ner
Road, Mbddel City (N agara County), New YorKk.

My nane is Daniel O Connell fromthe Depart nent
of Environnental Conservation Ofice of Hearings and
Medi ation Services. |'mthe Adm nistrative Law Judge
assigned to conduct this joint public comment hearing.
The O fice of Hearings and Mediation Services is a

distinct unit in the Departnent of Environnental

866-565-1929
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1 Conservation. It is separate from Counsel's Ofice,
2 the various Program Units and the Regional Ofices.

3 The sol e purpose of the Ofice of Hearings and

4 Medi ation Services is to conduct public hearings such
5 as this one.

6 Consistent with the requirenents outlined in

7 Envi ronnment al Conservation Law 27-1105, Governor Cuono
8 constituted a Facility Siting Board to revi ew and

9 decide CWM s application for a Certificate of

10 Envi ronnmental Safety and Public Necessity. Menbers of
11 the Siting Board are attending the public conment

12 heari ng.

13 They are Paul D Amato, on behal f of the

14 Depart nent of Environnental Conservation. Matthew

15 Forcucci, on behalf of the Departnent of Health.

16 Darrell Kam nski, on behalf of the Departnent of

17 Transportation and three ad hoc nenbers are here.

18 John Benoit, Lee Sinonson and Scott Wber. M.
19 D Amato is DEC Conm ssioner Martens' designee to the
20 Siting Board and is serving as Chair of the Board.

21 During today's public coment hearing sessions,
22 menbers of the public will have an opportunity to

23 coment about CWM s proposal, its application for a
24 Certificate of Environnental Safety and Public

25 Necessity and the applications pending before the

866-565-1929 NETWORK DEPOSITION SERVICES Page: 6
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Departnent, as well as the draft Environnental |npact
Statenent. Witten comment may al so be presented now
and wil|l be weighed equally with oral statenents nade
during the legislative hearing sessions held today.

In addition, witten comments may be filed until
Sept enber 5th, 2014 with ny office; and I'Il provide
t he address during the break.

A conbi ned Notice of Joint Public Statenent
Heari ng and Notice of Extension of Public Comment
Period was published in the Departnent's Environnent al
Notice Bulletin on June 11th, 2014 and in the
foll owi ng newspapers; The Niagara Gazette and the
Buf fal o News on June 11th, 2014, and the
Lewi ston-Porter Sentinel on June 14th, 2014.

On June 11, 2014, radi o announcenents regarding
the hearing were al so broadcast at the follow ng radio
stations: WJL, WVL, WBEN and WGR

Applicant has provided ne with the Affidavits of
Publ i cati on of the conbined Notice in the | ocal
newspapers, Affidavits of broadcast of the radio
announcenent, and Affidavits of mailing to the
| andowners | ocated within one-half mle of the
facility.

An additional |egislative hearing session wll

be held tonight and wll begin at 6:30 p. m

866-565-1929
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1 As | stated before we went on the record, anyone
2 W shing to speak today nust fill out a speaker card.

3 The cards are available in the hallway on the table,

4 right outside the entrance to the auditorium So far

5 |'"ve coll ected about twenty-five cards.

6 I f you have not conpleted a card and wish to

7 speak, please fill out a card and give it to the DEC

8 staff people at the table. They'Il leave it here for

9 me and |'Il periodically pick it up.

10 ['I'l call your nanme when it's your turn to

11 speak. As | indicated on the record, if a group of

12 you could sit in this front row here (indicating),

13 peopl e are avail able in succession. Let ne apol ogi ze

14 now i f | m spronounce your nane. |If | do m spronounce
15 your name, please correct ne. After | have called

16 your nane, please cone forward and speak into the

17 m crophone. | ask you to use the podium speak

18 clearly and sl owy.

19 As | nentioned before, a stenographic proceeding
20 of today's proceedings is being nade. |'ve asked the

21 st enographer if she cannot hear you, you're going too

22 quickly, to signal ne. 1'll ask you to slow down and

23 speak up. It's very inportant that we get everything

24 t hat everyone says today.

25 | request your cooperation when a speaker is

866-565-1929 NETWORK DEPOSITION SERVICES Page: 8
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1 tal king. Please extend the sane courtesies and

2 respect that you would want when you are speaki ng.

3 If you do not wish to nmake an oral Statenent,

4 you may submt a witten Statenent by mail or e-nmail

5 or if you have a witten Statenent, you nmay hand it to
6 nme this evening. The address for mailing comments is

7 O fice of Hearings and Medi ati on Services, New York

8 State Departnent of Environnmental Conservation, 625

9 Broadway, First Floor, Al bany, New York 12233-1550.

10 The E-mail address is CWRMJ2@w. dec. st at e. ny. us.

11 Now, there's a -- contact information is

12 avai lable at the table in front of the -- in the

13 hal lway in front of the auditorium 1'll also provide
14 that information again and during a break, | would be
15 happy to provide that contact information.

16 The Departnent staff will first provide a brief

17 presentati on concerning a proposal, which will be

18 foll owed by nenbers of the public.

19 The Departnent Staff speaker is Dave Denk. |

20 ask M. Denk to please cone to the m crophone and nake
21 hi s presentation.

22

23 MR. DENK: Good afternoon, Judge O Connell,

24 | adi es and gentl enen, Siting Board nenbers, el ected

25 officials and representatives, ny nane is David Denk

866-565-1929 NETWORK DEPOSITION SERVICES Page: 9
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and |'mthe Regional Permt Adm nistrator for the New
York State Departnent of Environnental Conservation
Region 9. CWM has proposed to construct and operate a
new | andfill or Residual Managenent Unit, RMJ 2,
wWthinits existing Model City facility for the

conti nued di sposal of hazardous and i ndustri al

nonhazar dous wast e.

The proposed landfill would occupy approxi mately
forty-three acres, have a design capacity of
approximately four mllion cubic yards and a design
life of ten to twenty years. The proposed RMJ 2
| andfill woul d be designed with a double conposite
liner systemw th prinmary and secondary systens for
| eachate collection. Upon reaching capacity, RMJ}2
woul d be closed, utilizing the conposite final cover
to be maintained by CWM during the landfill's
post - cl osure peri od.

CW is proposing to construct and operate a
nunber of new and nodi fi ed waste storage treat nent
units. The new units woul d replace existing units,
whi ch woul d cl ose during the course of RMJ 2
construction. Another existing unit would be nodified
to manage | eachate from RMJ 2.

The DEC has tentatively determ ned that the part

373 Hazardous Waste Managenent Facility Permt

866-565-1929
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1 Modi fication Application is technically and

2 admnistratively conplete and has nade a tentative

3 determ nation to issue the Part 373 Permt

4 Modi fication for the proposed RMJ2 |landfill project.
5 A draft Part 373 Permit Modification has been

6 prepared for public review. The DEC has al so

7 tentatively determ ned that the Part 663 Freshwater

8 Wetl ands Permit and Water Quality Certification

9 Applications are technically and adm nistratively

10 conplete and has nade a tentative determ nation to

11 | ssue that approval for CWM for |and adjacent to

12 freshwater wetlands of RV-8. A draft of that approval
13 has been prepared for public review

14 The State Environnental Quality Review Act

15 requires the proposed project to undergo depart nent
16 review in conjunction with the permt applications.
17 CWM has prepared a Draft Environnental |npact

18 Statenent or DEIS for this project. The proposed

19 RMJ 2 landfill project is required to undergo

20 regul atory and public involvenent process to allow for
21 the evaluation of the applications of DEIS and draft
22 permts in relation to applicable New York State Laws
23 and Regul ati ons.

24 Hard copies of the permt applications, draft
25 permts and DEIS are available for review at the

866-565-1929 NETWORK DEPOSITION SERVICES Page: 11
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1 follow ng | ocations: The Youngstown Free Library, 240
2 Lockport Street in Youngstown; Porter Town Hall, 3265
3 Creek Road, Town of Porter; DEC Region 9 Ofice, 270

4 M chi gan Avenue in Buffalo; DEC Central Ofice at 625
5 Broadway in Al bany. In addition, two new docunent

6 repositories have been created to give the public

7 greater access to these docunents. The Ransonville

8 Free Library at 3733 Ransonville Road in Ransonville

9 and the Lewiston Free Library at 305 8th Street in

10 Lew st on.

11 These docunents will be placed at these two new
12 | ocations tonorrow. Electronic copies of permt

13 applications and DEIS are avail abl e through C\W s

14 website. Electronic copies of the draft permts and
15 CWM s conpliance record is avail able through DEC s

16 websi t e.

17 The public comment period began May 7th, 2014.
18 In response to request fromthe public, it's been

19 extended to Septenber 5th, 2014. Al witten comments
20 must be submtted no |ater than Septenber 5th, 2014.
21 All witten comments and those recorded at this

22 hearing will be reviewed and considered prior to DEC s
23 final decision on the matter.

24 There's copies of the fact sheet available here
25 today. The fact sheet explains the project in greater

866-565-1929 NETWORK DEPOSITION SERVICES Page: 12
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detail; explains where you can find paper and

el ectroni c versions of docunents and how to submt
witten cooments. There's another handout avail able
with the |list of docunent repositories and a |ist of
t he websites.

Thank you to the Lew ston-Porter school
officials for the use of this facility and thank you
for your attention.

JUDGE O CONNELL: Menber of New York State
Assenbly, John Ceretto, followed by WIIiam Ross,

Chai rman of N agara County | egislature.

MR. CERETTO  Good afternoon, everyone. |I'm
John Ceretto. |'mthe assenbl yman for the New York
State District 145th. | just have a short comment |'d

like to read; a Statenent, which |I've al ready handed

i n.

JUDGE O CONNELL: Thank you.

MR. CERETTO. As both a resident of Niagara
County and as an elected official, | have opposed this

expansion of CWM Qur first and primary concern nust
al ways be that of the health and safety of our
residents.

For too |l ong, N agara County has been a dunping
grounds of toxic waste and believe ne, I'"'ma child of

Love Canal. | understand the problens of toxic waste.

866-565-1929
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1 Qur County has done nore than its share and it's no

2 | onger appropriate to send this waste here.

3 As the assenbly ranking nenber of Tourism

4 Commttee | know that toxic waste landfills are not a
5 good fit for our area. |If you don't mind, I1'd like to
6 just say sone personal things that have happened to ne
7 and nost recently in the Spring.

8 Wth these chem cal waste nmanagenent trucks that
9 are noving up and down the thruway. In the Spring, |
10 was behi nd one when a wheel shaft cane off and knocked
11 off my front and back tires. Not only did it scare

12 the baj eezers out of ne, but it also took out three

13 cars behind ne and ny |ife was in danger because of

14 t his.

15 I'"'mlucky to be here, | feel, to tell this

16 story. It was very scary that day and for those

17 reasons, | do want to say that it's just -- it's just
18 when you're transporting this toxic waste around the
19 State on the thruways, everybody's health and safety
20 Is truly in jeopardy. For those reasons, we should

21 not be noving toxic waste around this State for the

22 publ i c concerns.

23 Also, I'd like to share another story. This

24 happened about four or five years ago when | was a

25 County Legislator. | actually canme froma famly that

866-565-1929 NETWORK DEPOSITION SERVICES Page: 14
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a friend of mne that grew up where | grew up in

Ni agara Falls, | went to LaSalle Senior Hi gh School,
he |ived behind nme and he calls nme up I ate and ni ght
and says that he has a concern.

Hi s concern was one of these toxic waste trucks
going to CWM the diaper was flapping and he and his
children were hit by a noisture. He said he didn't
know what to do, if it was a problemor not, so he
gave ne a call.

O course | notified, at that tinme, the County
Heal th Departnent, which got in touch with himand
they said, take these clothes and put themin a
dunpster can, put it out of the house and they'll cone
and inspect it.

They were fortunate enough there wasn't any
danger to them but | do want to say this; the people
here in this area, they're residents, they want a
quality of life. They do not want to have to worry
about their children or thenselves if they're riding
their bikes in the neighborhood. That's not why we
chose to live in this comunity.

We chose to live in this comrunity because we
care about our children and we want to raise our
famly here. Believe ne, |'ve been fortunate. | have

four children of ny own that have went to this school

866-565-1929
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1 and they've done well. That's what we want, we want
2 to make sure that our children and famlies are safe.
3 So for that -- so for those reasons and all the
4 reasons that | said, it's tinme for the residents'

5 voi ces to be heard and acted upon. W nust |isten.

6 We nmust be heard. We nust act now for our future

7 generations. The tine is now. Thank you.

8 JUDGE O CONNELL: Is Chairman Ross here?

9 MR ROSS: M nane is WIlliamL. Ross.

10 Currently I'mthe Chairman of the N agara County

11 Legi slature. 1've been a nenber of the Legislature
12 for twenty-one years. Prior to that tinme, nine years
13 as a councilman in tw different towns within N agara
14 County.

15 You know as an el ected | ocal Governnent

16 official, you have many priorities and there's many
17 I ssues. Certainly in |local Governnent, you're a

18 service provider. The nost inportant priority you

19 have, our Assenblyman just did it, and that is the

20 heal th, safety and wel|-being of our constituents and
21 that's sonething that we nust constantly work on.

22 | was very fortunate to be in the N agara County
23 Legi sl ature where | had many col |l eagues that felt the
24 sane way; the sane way on a hazardous landfill. As a
25 matter of fact over the years, and it's not six nonths

866-565-1929 NETWORK DEPOSITION SERVICES Page: 16
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1 ago or six years ago, | can go back twenty-one years
2 nyself and | renenber sone of the points that we nade.
3 Sonme of the resolutions we put forth nyself,

4 both as a sponsor and a supporter, sonme of the doubt
5 in the early days with tonnage bl ocki ng out school

6 hours, nunber of trucks and as we nove down through

7 the calendar years, it becane a little different when
8 we got into the 2000s and we're | ooking at further

9 expansi on, the N agara County certainly took a

10 different stance and we were |looking to stop this

11 expansi on.

12 And finally we had to get to the point where it
13 was j ust beyond our N agara County | egislature but we
14 t hought the best way to fight the problemwas to get
15 t he best environnental /|l egal expert that we coul d

16 procure and | believe we did this in M. Abraham and
17 we did that back in 2003, 2004 and we stayed with it
18 because it was a collaborative. It was a cooperative
19 and it was a continuous effort between the N agara

20 County Legislature and of course the Town of Lew ston
21 because we believe so strongly in non-expansion of

22 hazardous landfill.

23 So as | wap it up, and | do have ny depart nent
24 head com ng up for health and the president of our

25 Board of Health comng up and | wll submt a very

866-565-1929 NETWORK DEPOSITION SERVICES Page: 17
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I n-depth, witten comment before the Septenber 5th
deadl i ne, but | think what our Board has to renenber,
saggi ng Board has to renenber, what the priority is,
doing the right thing and finally providing
environnental justice for the Lew ston-Porter people
and all of the residents of N agara County.

JUDGE O CONNELL: Qur next set of speakers w |
be AJ Wight, Daniel Stapleton, Robert Bauer and Janes
Huf nagel .

MR. WRI GHT: Good afternoon. Thank you for the
opportunity to speak before you today and add di al ogue
to this inportant topic. M nane is A J. Wight and
I"mthe Senior Director of Governnment Relations at the
Buf fal o Ni agara Part nership.

The Buffalo Niagara Partnership is the region's
private sector econom c devel opnent organi zati on and
regi onal chanber of comrerce. W represent nearly two
t housand nenbers and a quarter of mllion enpl oyees
across the Buffalo Niagara region. Qur work has three
mai n focuses; advocacy, business devel opnent and
convening. By nobilizing nenbers and strategic
partners around conmon goals, we grow private
I nvestnent and jobs in Buffal o N agara.

On behal f of the nenbers of the Partnership, |

stand in strong support of the New York State

866-565-1929
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1 Depart nent of Environnental Conservation's imedi ate
2 approval of CW Chem cal Services L.L.C 's proposal

3 for its facility in Model City, New York to build and
4 operate a new forty-four acre landfill, designated as
5 Resi dual s Managenent Unit - Two (RMJ2). The proposed
6 RMJ 2 landfill and other units at CAWM s existing

7 facility will be used to di spose of and nmanage

8 hazardous and i ndustrial non-hazardous wastes and is

9 the only in-state option for these services.

10 CW s Mdel City facility plays an instrunental
11 role in ensuring the cost-effective execution of the
12 State's successful Brownfield C eanup Program BCP, as
13 wel | as other critical renediation projects while

14 boasting a proven track record of adherence to the

15 hi ghest | evel s of environnental stewardship.

16 The Partnership has identified the Brownfield

17 Cl eanup Program as one of the State's nost inpactful
18 and successful econom c devel opnent prograns, and a

19 key factor in the revitalization of Buffalo N agara's
20 econony and community. The BCP creates jobs, cleans
21 up our region from dangerous toxins and puts unusabl e
22 | and back on the tax rolls, and without a well-run,

23 safe facility like Mdel Cty, the programwould not
24 be nearly as successful.

25 CWM s state-of-the-art site has denonstrated not

866-565-1929 NETWORK DEPOSITION SERVICES Page: 19
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only a conscientious conmmtnent to the safe di sposal

of hazardous and industrial non-hazardous waste but a
wi | lingness to work closely and col | aboratively with
the NYS DEC through a partnership that includes the
hosting on-site agency nonitors that track and confirm
CW s conpliance with nunmerous stringent regul ations.

As the only hazardous waste facility in the
State, CWM accepts waste fromsites that are
transitioning fromblighted Brownfields to renedi at ed,
t ax-generati ng properties, thereby offering
operational, econom cal and environnental efficiencies
for the NYS BCP and other remediation initiatives in
the State.

Beyond this vital role, CWMis also a nulti-
mllion dollar contributor to the Niagara County tax
base while providing stable, conpetitive enpl oynent
for nmore than sixty local residents. The RMJ2
project wll lead to over fifty-five mllion in
construction jobs, with a majority of that being spent
on | ocal contractors.

Furthernore, while this application is for a new
landfill, it truly is a continuation of CAWM s existing
operations. There would be no change to truck
traffic, nor any change to the footprint of the

facility or its visibility of the landfill fromits

866-565-1929

NETWORK DEPOSITION SERVICES Page: 20



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

1 peri neter.

2 |'ve had the pleasure of touring CWM s facility
3 at Model Gty and cane away inpressed with the

4 prof essional i sm denonstrated by all enpl oyees, the

5 state-of-the-art, cutting edge technol ogy used in the
6 handl i ng and storage of materials, and the overall

7 process CWM enphasizes in its efforts to maintain its
8 facility. CWM has denonstrated its belief in being a
9 community partner and its enployees are proud of the
10 wor k they do, especially on their facility's inpact on
11 turning around so many forner industrial sites

12 ot herwi se unusable for revitalizing our region.

13 In conclusion, the Partnership strongly supports
14 CWM s proposal to build and operate a new forty-four
15 acre landfill and urges the New York State Departnent
16 of Environnental Conservation to imediately finalize
17 this site's Hazardous Waste Permt and Siting

18 Certificate. W have had the opportunity to wtness
19 firsthand the positive econom c inpact that the Mbdel
20 City facility has not only here in Buffal o Ni agara,

21 but across New York State. W encourage New York

22 State to allow CAM to continue its track record of

23 success and safety. Thank you.

24 MR. DESTINO M. O Connell, ny nanme is Johnny
25 Destino. | believe | was supposed to be nunber three.
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1 JUDGE O CONNELL: Destino?

2 MR DESTINO Yes.

3 JUDGE O CONNELL: Thank you.

4 MR. DESTINO M nane is John Destino. |'man

5 attorney in Niagara Falls. I'malso a N agara Falls

6 School Board nenber and Ol eans, N agara BOCES Board

7 menber. As an elected official charged with the

8 wel | ness and education of our children, | stand before
9 you today in opposition of this expansion.

10 In ny opinion, increasing the capacity for

11 addi ti onal hazardous waste, when all the evidence

12 shows that our national capacity exceeds current

13 demand, it's unacceptable. W've been working so hard
14 to keep Western New York's inmage as a chem cal waste
15 dunpi ng ground with the I nspector of Love Canal

16 forever |oom ng over us and the City of N agara Falls,
17 it's time to put an end to further expansion.

18 | strongly urge the Governor for revitalizing

19 the Niagara region as a top priority, the State, DEC
20 and this Siting Board to deny CWM s permt application
21 for expansion. It's tine for the Governnent to |isten
22 to the peopl e who' ve opposed this for so long. The

23 heal th and wel | ness of our region, both personal and
24 econom cal, depends on you naking the right decision.
25 Thank you.
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1 JUDGE O CONNELL: Are you M. Stapleton?

2 MR STAPLETON: Yes, | am

3 JUDGE O CONNELL: Thank you.

4 MR. STAPLETON. Good afternoon. Judge

5 O Connel |, Siting Board nenbers and the nenbers of the
6 communities that | serve, ny nane is Daniel Stapleton.
7 I'"'mthe Public Health Director for N agara County. |
8 have a short letter 1'd like to read.

9 Ni agara County has a rich and vi brant industri al
10 hi story that has shaped our conmunities through both
11 econom c prosperity and scarred chem cal

12 contam nation. W' ve all |earned hard | essons that

13 I ndustry needs to be held to the hi ghest standards of
14 environnental protection as well as protection of both
15 occupational and public health. New York State has

16 spent billions of dollars cleaning up the m stakes of
17 our past and has made significant strides in

18 regul ating industry towards waste reduction and even
19 el i m nation.

20 As a county, a state and a country, industry

21 produces materials smarter, creating far | ess waste

22 than ever before. This has been recognized in the New
23 York State Hazardous Waste Facility Siting Plan of

24 2010. Wth this Plan, the New York State Departnent
25 of Environnental Conservation has determ ned that our
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1 need for nega landfills for hazardous waste di sposal

2 Is not the sane as it was thirty, twenty or even ten

3 years ago.

4 The Pl an concl udes that New York does not need

5 to provide additional landfill capacity as current

6 capacity is adequate. N agara County does not need to
7 provide additional landfill capacity on behalf of the
8 North East United States at C/\WM

9 But even if you dismss the Siting Plan's

10 concl usi ons and forge ahead with anot her unnecessary
11 hazardous waste landfill in N agara County, can it be
12 done safely? Based on the submtted application, the
13 answer seens to be no.

14 There are historic radiologic challenges at the
15 CWM site that nust be fully acknow edged, researched
16 and docunented. There is a need for a soil nmanagenent
17 pl an that includes radiol ogi cal screening before and
18 during any significant novenent of soil. Based on the
19 subm tted application, CMW would not screen or

20 I nvesti gate subsurface soils before excavati on.

21 Exi sting groundwat er contan nati on conproni ses
22 the applicant's ability to nonitor a new landfill's

23 | eak detection system The groundwater beneath the

24 site is already contam nated by CW and ot hers' past
25 operations. The application does not propose to fully
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1 i dentify the contam nation plunes west of the

2 | andfill, nor fully identify the site hydrol ogy

3 affecting the mgration of this contam nation.

4 Ni agara County is hone to so nmany industri al

5 di sposal disasters that have directly and negatively

6 | npacted hundreds, if not thousands, of our residents.
7 We have | earned the | essons of safety and caution.

8 This hearing process will shine a lIight on our

9 concerns. The hearing process nust adequately address
10 each of them before granting any approvals to the

11 appl i cant.

12 Al l ow ne to enphasize two significant concerns.
13 Excavations of small projects for repair and

14 repl acenent of ancillary facilities provide a w ndow
15 into the risks nmjor excavation poses. Since 2006,

16 CWM has been under an obligation inposed by the

17 Departnent of Health and the Departnent of

18 Envi ronnmental Conservation to scan every excavation in
19 si x-inch layers for radioactivity.

20 This protocol applies to snmall excavations such
21 as renediation of a surface spill, repair of a tank or
22 pi peline or other small project. No major excavation
23 has been all owed at CWM based upon the Departnent of
24 Health's findings that there is no assurance that such
25 an action wul d be safe.
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1 Excavati on of |arge anpbunts of contam nated

2 soils risk airborne exposure of the nearby public to
3 radi oactive materials and workers could be at greater
4 risk fromradiati on exposure during a |l arge scale

5 excavation if not carefully and diligently nonitored
6 during soil novenent.

7 The smal| excavation protocol has resulted in

8 the periodic el evated radiol ogi cal detections,

9 consistent with diffuse radi ol ogi cal contam nation.

10 W' ve supported the New York State Departnent of
11 Health's finding that without nuch nore information,
12 maj or excavations are too risky. The radiological

13 scanni ng requi renent has been instituted to date for
14 smal | excavations has provided the safety and

15 assurance to both this Departnent and the citizens of
16 Ni agara County that no undocunented rel ease of

17 el evated radi ol ogi cal constituents woul d occur when

18 small quantities of on-site soils are noved.

19 However, a | arge excavation has the potential of
20 | arger uncontrol |l ed rel eases of contam nated nateri al .
21 Common sense woul d dictate a greater |evel of control
22 with the need for nore diligent nonitoring, conpared
23 to what is needed for small excavations. But even

24 prior to allowing a maj or excavation, a full

25 radi ol ogi cal history of the site nust be assenbl ed and
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1 characterization of known and suspected areas of

2 el evated radi oactive materials bel ow ground nust be

3 conpl et ed.

4 The Departnment of Health told CAW that these

5 t hi ngs woul d be required when denying CWM s 2004

6 request to drop the ban on nmmjor excavations. CMW s
7 application includes none of these basic safety

8 strategies. Let ne repeat, CWM s application includes
9 none of these basic safety strategies.

10 Thi s Departnent demands an excavati on plan which
11 requires a detailed full site radiological history as
12 well as a plan that requires acceptable |evels of

13 noni toring before, during and after any major

14 excavati on.

15 Ni agara County is an extrenely fortunate County
16 in that alnost all residents have access to public

17 drinking water derived fromthe fresh water of the

18 Ni agara River. But this good fortune shoul d never be
19 an excuse to disregard the protection of the

20 groundwat er aqui fer anywhere in the county. All

21 groundwat er should be treated as a potential drinking
22 wat er source and as such, all due care is required to
23 protect that resource.

24 My Departnent, Niagara County Departnent of

25 Heal th, is concerned that sinplistic groundwater
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1 aqui fer nodels depicting flow direction nay be w ong

2 across portions of the CWMsite and in fact, a nore

3 conplex glacial history fornmed our region resulting in
4 under ground val | eys and erosi on channels that have

5 since been filled with a variety of deposits.

6 Hydr ogeol ogi cal data from soil borings and

7 nonitoring wells provided by CWM and the Arny Corps of
8 Engi neers show that a sand and gravel aquifer is

9 aligned in an east-west pattern, flowng to the west.
10 Thi s now covered underground vall ey underlies the

11 central area of the CWM site where RMJ2 is proposed.
12 This is troubling news as CWM has installed

13 nonitoring wells into the aquifer on the north, east
14 and south sides of the proposed hazardous waste

15 | andfill expansion, but none on the west side which is
16 down gradient and the direction a contam nant would go
17 shoul d the proposed |andfill | eak.

18 It's also very concerning that PCB contam nation
19 of groundwater to the west has reached thirty-five

20 t housand parts per billion, a significantly high

21 | evel , but no renediation or characterization of this
22 contam nation has been required. |It's noted that CA\M
23 operates a PCB landfill under the Toxic Substance

24 Control Act and these concentrations seem far higher
25 than coul d be accounted for by Legacy Waste; neani ng

866-565-1929 NETWORK DEPOSITION SERVICES Page: 28



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

waste fromthe past.

Not only should the regul atory agenci es consi der
a possi bl e source, such an existing leaking landfill,
we nust consider how one could effectively nonitor for
a PCB leak froma new landfill when the baseline
contamnation is already extraordinarily high. Proper
i dentification, area and depth as well as source
determ nation of the contamnation plune is inherently
a logical step prior to allow ng any additi onal
| andfill construction.

In closing, this Departnent trusts that the New
York State Hazardous Waste Facility Siting Plan w ||
be carefully reviewed and you will determ ne, as we
have, and as | have, that continued operation of the
CWM facility at this site is not necessary or in the
public interest.

If it is determined nore landfill capacity is
necessary contrary to the concl usion of the New York
St ate Hazardous Waste Facility Siting Plan, ny
departnment's expectation is that construction occurs
I n a manner that includes appropriate radiological
screening that is at |east as protective as what is
requi red now under the small excavations protocol.

Prior to approving any construction, the

nonitoring strategy for the proposed landfill nust be
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eval uated further to consider how effective it would
be given the contam nation in the ground right now.
Evi dence i s being brought forward during this hearing
process that contradicts groundwater flow directions
predicted by COW and as a result shows that the

noni toring strategy proposed by CW woul d be

I neffective.

For these reasons, the N agara County Depart nent
of Heal th opposes this application.

JUDGE O CONNELL: Robert Bauer.

MR. BAUER  Good afternoon. Judge O Connell,
Board nenbers, ny nane is Dr. Robert Bauer. |I'm
president of the Board of N agara County Departnent of
Health. The Ni agara County Board of Health would Iike
to go on record as officially opposing the Residual
Managenent Unit hazardous waste |andfill being
proposed at Chenical Waste Managenent in the Towns of
Lewi ston and Porter. This is known as RMJ 2.

The N agara County Board of Health is the
oversi ght governi ng body of the N agara County
Departnent of Health under the provisions of the New
York State Public Health Law. As a body with duties
and responsibilities concerning the health of the
citizens of N agara County, it's our professional

opi nion that the proposed expansi on of hazardous waste

866-565-1929
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1 landfill facilities at CWM or in Niagara County wl|
2 have a negative inpact on the health and wel fare of

3 our community.

4 W have concerns based upon the unaddressed

5 | ssues that exist, which will be detailed by our

6 Public Health Director in future correspondence. As
7 an exanple, there are radiol ogical health concerns

8 relating to | arge scal e excavati ons when the property
9 does not have a detailed, full scale, conpleted site
10 radi ol ogi cal history characterization.

11 As the N agara County Board of Health, we point
12 to the Hazardous Waste Facility Siting Plan which was
13 adopted in Cctober 2010. The Plan's intent was to

14 assess the State's capacity for managi ng hazar dous

15 waste in accordance with State and Federal Law and to
16 secure adequate availability of industrial hazardous
17 waste treatnent, storage and di sposal facilities into
18 the future. The final adoption of the Siting Plan is
19 a prerequisite for the siting or significant expansion
20 of certain new hazardous waste facilities in New York
21 St at e.

22 The principal finding of the Hazardous Waste

23 Facility Siting Plan is that, based upon present

24 nati onal capacity, there's no need for additional

25 hazardous waste facilities or expanded hazardous waste
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1 managenent facility in New York State. The plan finds
2 sufficient capacity within and beyond New York's

3 borders for the managenent of the hazardous waste

4 presently generated within the state.

5 As a result of good environnent and business

6 practices, pollution prevention and hazardous waste

7 reduction efforts and econonmics, it's anticipated that
8 the private sector will continue to devel op and

9 | npl ement reuse, reduction and recycling options

10 beyond exi sting practi ces.

11 Based upon the Siting Plan and supporting data,
12 the N agara County Board of Health would |ike to go on
13 record as opposi ng the expansi ons of hazardous waste
14 | andfill capacity, specifically RMJ}2, at Chem cal

15 Wast e Managenent in Niagara County.

16 JUDGE O CONNELL: M. Hufnagel ?

17 MR. HUFNAGEL: Good afternoon, Your Honor. My
18 nanme is Janmes Hufnagel. The tinme has conme for CWMto
19 put a stop to this toxic waste dunp. This business

20 IS -- this business is horribly inconpatible with the
21 top two industries in N agara County; agriculture &
22 tourism The fact that this dunp is here in N agara
23 County at all is purely an accident of history and an
24 acci dent of geography.

25 The chem cal industry has spawned its waste
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dunp, left N agara County years ago, yet we are still
stuck with it. 1've heard that one of the reasons it
remains here is that a clay |layer exists belowit. |If
so, why does CWM have to rely on |layers of inpervious
plastic to keep it frommgrati ng downward into the
wat er table?

Regar dl ess, the problens have been with | ateral
seepage into the river and el sewhere around the dunp.
| have read in the newspapers the Point Systemis in
ef fect regardi ng whether the expansion will take pl ace
or not. As if this panel will listen to us here today
and then vote so many points on the nerits or denerits
of what you' ve heard.

No di srespect, but it seens to ne like it's the
A ynpi cs guiding our figure skating conpetition and at
the end you will all wave score cards above your head
as to whether our health and safety and the health and
safety of our children should be at risk for nore
decades.

| don't think this approach is ideal. | think
it's a dodge by Governor Andrew Cuono so he can avoid
maki ng the decision hinself. This is an act of
political cowardice on his part. He could shut this
t hi ng down tonorrow if he wanted to, just |ike he

coul d band fracking tonorrow if he wanted to, but he's
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taking the politically expedient cure and acting in
his own political self-interest, letting soneone el se
take responsibility over this decision as to whether
to close the facility or not.

| think it's very poor |eadership by Governor
Cuono. Thank you.

JUDGE O CONNELL: Qur next set of speakers are
JimBittner, Ronald Quiett, |Isabel Beeher and Garold
Acker .

s M. Bittner here?

MR BITTNER | think I'"'mthe one on the |ist.
I"'mJimBittner.

JUDGE O CONNELL: Bittner, thank you.

MR BITTNER First of all, | would like to
t hank the Departnent for allowing ne to speak today on
t he proposal of the expansion of the landfill.

I'"'mJimBittner. |'ma partner in Bittner-

Si nger Orchards in Appl eton where we grow cherries,
peaches and apples. W run a U pick operation and
also sell fruit in the whol esale market. |'malso
here today to speak on behalf of the N agara County
Farm Bureau and the New York Farm Bureau. W're the
| ar gest general farm organization in New York with
twenty-five thousand nenbers.

Today both organizations like to voice their
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1 oppositions to the planned expansion of this facility.
2 Qur Orchard has been a fam |y operation since 1915.

3 We currently farm about four hundred and fifty acres

4 of fruit in N agara County. W're here because

5 Ni agara County has a unique climate and soils to all ow
6 us to consistently grow a w de range of high quality

7 fruits.

8 Qur farns are here because of the noderate

9 climate due to two natural boundaries; Lake Ontario

10 and the Ni agara Escarpnent. The | ake noderates our

11 Wnter and tenperatures and the escarpnent keeps

12 noderate tenperatures during the Sumers.

13 Qur farns have rich, sandy | oam soils which

14 hel ps our fruit crop thrive. W strive to maintain

15 quality land for future generations to feed hungry New
16 Yorkers. Agriculture is a vital part of the community
17 and roughly one-third of Niagara County is used to

18 support seven hundred and sixty farns.

19 Ni agara County produces a w de range of

20 agricultural products; mlk, beef, vegetable, fruit,
21 Wi ne, grains and horticultural itens. The market

22 val ue of these itens is over a hundred and twenty-two
23 mllion dollars a year. It directly affects the |ocal
24 econony. More inportantly, farnmers are stewards of

25 the land. W work hard to make sure that our |and
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1 that we farmtoday will stay to keep us healthy. The
2 proposed | andfill has the potential of negatively

3 | npacting the stewardship farns have instilled on our
4 | and.

5 Adding to the discharge of PCBs and vol atile and
6 sem -volatile chemcals fromthe CWMfacility woul d

7 pose a risk to area farns. Landfill rel ated

8 activities are inherently risky. There's a concern

9 about the radiation issues at this site. By bringing
10 nore hazardous waste into the County the threatened
11 contam nation increases.

12 There is not just the risk of |eakage and

13 m gration of contaminants fromthis site, but also

14 continuing instances of threats of spills, |eaks,

15 acci dents on roads surroundi ng hi ghways from trucks

16 traveling to and fromthis facility. A new hazardous
17 waste landfill is a serious threat to our environnment
18 with lasting inplications.

19 Adding this kind of pollution to our waterways
20 and farm and woul d nake them unusable in future years.
21 Ni agara County is honme to a vast wealth of natural

22 resources including Niagara River, N agara Falls and
23 Is part of the Great Lakes water shed; the |argest

24 freshwater surface in the world.

25 The addition of another hazardous waste | andfill
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in the |large associ ated | agoons of N agara County
woul d add an unwi se and unnecessary burden to our
waters. This has not only inpacted Western New
Yorkers but mllions of Americans/Canadi ans | ocated
near these bodies of water.

Not only are these environnental concerns
associated wth the new hazardous waste landfill, but
the significant economc costs to the community as
wel | . Reduction of property tax val ues, new housi ng
construction, attracting of new, clean sustainable
busi nesses, tourismand tax dollars are all a concern.

Recently Ni agara County has experienced sone
positive, econom c devel opnents; especially the area
touri smand New York State designated Ni agara w ne
trail that runs through the heart of N agara County,
hosts thirteen wineries and roons for community
events.

The trail's popularity has increased tourism and
tourismdollars. The trail supports not only
W neries, but vineyards and | ocal farnmers who market
their local goods. Wy put all this in jeopardy and
restrain opportunity of future growth by inporting
nore hazardous waste into this County?

The proposed facility would have a detri nent al

| npact on farnmers. Therefore, | respectfully request
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1 that the Siting Board deny the application to expand
2 this facility.

3 | also respectively ask, since it's a very

4 conplicated application that's been submtted and

5 prepared over the years, |I'd like to request there be
6 an extension to the public coment period. Right now
7 it ends in Septenber. This is a very conplicated

8 process, and | think the conmmunity needs a little nore
9 time to digest what's actually been submtted to the
10 Departnent so they can review it and conment

11 intelligently.

12 Thank you very nuch. | appreciate it.

13 JUDGE O CONNELL: Next speaker, M. Quiett.

14 MR QU ETT: I|I'mRonald Quiett. | live at 1632
15 Youngst own- Lockport Road by Porter Centerville. It's
16 about a mle and a half away from C\WM

17 Boy, the way they let stuff go over there at

18 ni ght and everything else. The stuff in the air, it's
19 not as bad now as it used to be; |I ended up | osing ny
20 wife back in '95. Her lungs were so bad fromthe

21 stuff in the air. She was on oxygen and she ended up
22 passi ng away.

23 | had a lady friend for eight years, sane thing
24 happened to her. | told her, do not |let the dam

25 w ndows be open at night because the stuff is so bad
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1 you can't stand it. It isn't as bad now as it used to
2 be, but still, alot of nights | go outside |I still

3 snmell the stuff out there and |I'm here because of it.
4 | had problens. | live next tothe Six Mle

5 Creek. Different spots you can see where the stuff is
6 com ng up because of the pressure and stuff that is

7 going into the water. |'ve had the DEC there three

8 different tines to cone and get sanples of stuff

9 com ng up.

10 Al of a sudden, two days |ater they happen to
11 close it. This has happened over a couple of years.
12 |"'msorry, | don't trust the DEC because that's

13 their big revenue.

14 My son got sone of the sanples of stuff. He

15 lives out-of-state. He took it to sone places

16 out-of-state to have the stuff tested. As soon as

17 they found out where it cane from they would not do
18 It because they didn't want to | ose the business with
19 the outfits that are doing that stuff and that's the
20 probl em you're running into.

21 | have trucks going by ny house every day,

22 because when the school is open, they're not all owed
23 to go by the school buses and stuff |like that. They
24 go down the road. |It's very rare that | ever see one
25 of themthat has a New York State |icense. They're
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1 all from out-of-state.

2 We don't have this stuff around here. W don't
3 have to be a dunping ground for it and I don't care to
4 see any nore of it. So that's all | have to say on it
5 and hopefully that they don't approve it anynore.

6 JUDGE O CONNELL: Cone right up, please.

7 M5. BEEHER: Good afternoon to everyone. |'m

8 | sabel Beeher from Lewi ston, New York. 1'd like to

9 say "no" to CW expansion, "no" to health threats,

10 "no" to the | and devastati on.

11 When we give the State the |and, we devastate

12 the life on it as we did Love Canal. Thank you for

13 t his.

14 MR. ACKER. Good afternoon. M nane is Garold
15 Acker. 1'd like to welconme you, M. Chairman and the
16 Siting Board, to Lewiston. W're a very wel com ng,

17 friendly community. W're glad that you're here today
18 to listen to our concerns.

19 One of ny concerns is the representation on the
20 Siting panel. | think the majority of you fol ks

21 shoul d actually be Ni agara County residents. Wether
22 you're wth the DOT or Health Departnent or whatever
23 organi zati on you represent, it would have been nice if
24 Gover nor Cuonp reached out to sonmeone who is actually
25 in the community to represent those organizati ons.
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1 | wasn't able to get a clear answer fromthe

2 fol ks that were manning the DEC table before | cane in
3 this afternoon, but they weren't even telling ne how
4 many people the ad hoc portion of your comunity is

5 from Ni agara County. | know M. Sinonson is.

6 Hopefully the other two are as well, but no one can

7 tell me that.

8 In any event, |I'mhere today as a lifelong

9 resident of Lewiston. | was born at old St. Mary's

10 fifty-eight years ago. M nomnoved ne into a hone on
11 Creek Road and for the last forty-seven of the |ast

12 fifty-five years I've lived on Creek Road in two

13 different places. | think that qualifies nme to speak
14 to -- directly to the issue of the traffic and the

15 noi se and the dirt and the filth that go up and down
16 our streets, because |I've had to put up with it for

17 the mpjority of my life. Actually for the better part
18 of the last thirty years, it's ny understandi ng, since
19 CWM has been operating down here.

20 | didn't prepare a Statenent, | just want to

21 check ny tal king points real quick.

22 | have many concerns, simlar to those fol ks

23 t hat have preceded ne and those folks that w ||

24 follow Health and safety, the traffic and everything
25 el se which, if it hasn't been addressed, it wll be
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1 |'"'msure in nore detail by fol ks that conme behind ne.
2 My biggest fear is this; | knowit's inevitable
3 that one of these days, I'mgoing to wake up and |I'm
4 either going to turn on the TV or radio and |'m going
5 to hear about a mmjor, nmjor problem W've been

6 | ucky in that sense so far.

7 There's been close calls, there's been | eaks and
8 so on and so forth that have been nanaged, covered up,
9 what ever you mght say. It's only a matter of tine

10 bef ore sonet hi ng huge happens; whether a major truck
11 accident or whether it's a |leak that they discover it
12 can't be controll ed.

13 You can't tell nme wth the volune of stuff going
14 in and what's already there, that sonething s not

15 going to happen. | don't need to be real smart to

16 know it's only a matter of tinme before sonething

17 signi ficant happens.

18 That's what scares nme. It scares ne for ne, it
19 scares ne for ny children and ny grandchil dren that

20 all live inthis area and it should scare everybody in
21 the roomand it's sonething that | hope this Siting

22 Board i s concerned about as well.

23 Alittle bit about CWM | never worked for CWM
24 | have a coupl e of acquaintances that do and | woul d
25 like to say that the way that they portray thensel ves
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1 as a community partner is positive. They're a |arge

2 enpl oyer, fromwhat | can tell they pay their

3 enpl oyees a living wage; which is inportant in this

4 day and tine. They're very benevol ent.

5 Every tinme you turn around, you read in the

6 newspaper about donations they're making here,

7 donations they're nmaking there. 1It's already been

8 spoken about the fact that they're a big taxpayer. |
9 want to say this. W can do without all of that. W
10 can survive.

11 |'"'ma taxpayer. |'ma proportional taxpayer and
12 | should have as big of a voice as they do and | say,
13 no. No nore. You know, enough is enough. It truly
14 Is. Enough is enough. | agree -- | couldn't disagree
15 nore with the notion set forth by the DEC that Wste
16 Managenent facilities are equitably distributed. |

17 think it's a crock.

18 If that's the case, why are we taking waste from
19 Canada? Wy are we taking waste from Puerto Ri co?

20 Why are we taking waste fromall over the northeast?
21 Soneone spoke earlier about what a good job this

22 facility does for cleaning up Brown space. It nay or
23 may not be the case. | don't really think it is

24 because |I've read it isn't.

25 It would be one thing, which would be conpletely
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unacceptable, if we were tal king about stuff com ng
from New York State, you know, or Western New YorKk.
We're tal king about crap that is being dunped in our
| aps fromall over the world and that's just crazy.
Enough i s enough.

Pl ease, Siting Board, put your political
what ever aside and listen to us today. W don't want
this facility here anynore. That's pretty nmuch it.

| support the previous person's Statenent, we
need nore tine as a community to try to evaluate this
huge, volum nous application. It takes ne a long tine
toread it, let alone understand it. The tinme cutoff

you have of Septenber is nuch too quickly.

| was recently told lately -- parts of this are
crazy. |Is it true that you guys are considering a
traffic pattern study that was done in 1993? 1'm not
expecting an answer, it's rhetorical. |If that's true,

back up and check yourselves. Wat are you guys doi ng
eval uating a docunent of this scope and this
| nportance based on traffic studies that were done in
19937

Thank you for your tinme. | appreciate it and
pl ease keep us in m nd.

JUDGE O CONNELL: Paul MCollum Kellen Mirphy,

John Battaglia and has Vincent Agnello returned yet
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and Audrey Agnell o?
Qur next speaker please, M. MCollum

MR. McCOLLUM  Good afternoon, everyone. Thanks

for taking the tine to listen to us today. |'mhere

to speak in favor of the new landfill, CAWM

JUDGE O CONNELL: Pl ease.

MR. McCOLLUM  Full disclosure; I'ma life-Iong

resi dent of the Town of Canbria. M total working

career has been in N agara County. I|I'ma
representative of the international Union of operating
engi neers. | represent about three hundred active and

retired heavy equi pnment operators. W're the people

that you see out there that build and repair your
roads and bridges, such as the 190 project we have
going up there by the Power Authority.

W build new facilities. W're currently
buil ding a new addition to the Factory Qutlet Mall.
We're doing a lot of positive things for the future.
W al so have to deal with our past and in the past,
the construction and in the industry in Wstern New
York, there has been a |l ot of heavy industry in the
past and has created a consi derabl e anount of
hazar dous waste. W have to deal with that al so.

Past technol ogies to deal with that waste

weren't very good. It consisted nostly of digging a

in
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1 hol e, dunping waste and burying it. It resulted in

2 facilities we have such as Love Canal. Qbviously

3 that's not a very good situation for us, but we' ve

4 | earned fromthose.

5 There's been a |lot of new laws and | ots of new
6 t echnol ogi es that have been devel oped from past

7 I ndustries' practices such as those. W've |earned

8 how to deal with those types of waste. W spent a | ot
9 of tinme, in the past thirty sone years, cleaning up
10 t hose wast es.

11 W | earned fromour past m stakes. (oing

12 forward, what do we do wth the waste? The waste

13 doesn't go away, it has to go sonewhere. That is what
14 CWMis. That's where the waste is going. W've

15 | earned how to do it, the industry has | earned how to
16 do it.

17 I nstead of digging a hole and dunping it in, we
18 built the secure landfills with |iner systens,

19 | eachate coll ection systens that collect all of it.
20 Anyt hing that | eaks out, potentially, is workers.

21 |'ve been an OSHA Qutreach Safety Health

22 Instructor for twenty-five years. W teach each of
23 our nenbers how to deal -- howto work with hazardous
24 waste tactfully. There's been a |lot of scare tactics
25 and stuff |ike that has been said here today.
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1 W' ve | earned over the years how to deal with it
2 and howto work with it safely. Concerns about

3 i njuring the workforce are not needed. W have spent
4 a lot of years learning how to do that type of work;

5 do it safely and handle it so that we can all go hone
6 at night.

7 As far as the econom c benefits of the facility,
8 "1l let others talk about that, that are a |l ot nore

9 verse than | amon that. | amgoing to say a few

10 t hi ngs you probably really won't |like to hear, but the
11 reality is that CWMis there. People address the need
12 for capacity.

13 Ask yourself this question; if the capacity

14 wasn't needed, is CWM going to spend fifty-five

15 mllion dollars in construction costs to build a

16 landfill that is not needed or not used? So if

17 they're going to spend the noney in our comrunity to
18 do that, they're going to use it.

19 The reality of the property down there is that
20 CWMis there. And tal k about expansion; when people
21 say "expansion", they think it's getting bigger. 1In a
22 sense, it is. |If you haven't | ooked at the map, | ook
23 at the map on the way out and see where the property
24 I'S.

25 It's a fifty acre parcel. Were the new
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1 | andfill is going to go is directly right in the

2 center of CWM s property. It's not expanding the

3 footprint of their property into any other towns or

4 communities. [It's going right smack in the m ddle of
5 the property they already have that is surrounded by

6 other landfills and other CWM processes.

7 It's making use of a fifty acre parcel of

8 property that wll never be used for anything el se.

9 Not that anybody wants to hear that, but you're never
10 going to put -- any other kind of civic organization
11 Is not going to go in there. |It's never going to be a
12 pl ayground or park or golf course or anything el se.

13 Never. Big word, never. |If we can nake the econonic
14 use of the property that is there, what else are we

15 going to do?

16 To sunmarize a bit for the Siting Board, the

17 econom c benefits for the community are extensive.

18 Good jobs for -- construction jobs and the jobs of the
19 peopl e that work at CAWM  Many thousands of hours that
20 our nenbers and ot her nenbers of the construction

21 buil ding trades in N agara County that |ive and work
22 here, have put in thousands and thousands of hours

23 over the years working there and they will in the new
24 | andfill. | enphasize we can do this work and do it
25 safely. We're very well-trained workers and we can do
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1 it safely.

2 Again, the new landfill will be right in the

3 center of CWM s property. Their property wll never

4 be used for anything else. Based on these issues, |

5 woul d ask that the Siting Board pl ease approve the new
6 | andfill for CWM  Thank you for your tine.

7 JUDGE O CONNELL: M. Mirphy?

8 MR. MURPHY: Hello. M nane is Kellen Muirphy.

9 | live on Pletcher Road. | appreciate this

10 opportunity to submt comments to the New York State
11 DEC, nenbers of the Siting Board, ny friends and

12 nei ghbors and ny comunity. | feel any comments,

13 opi nions surrounding this proposed |andfill expansion
14 of CWM of f of Bauner Road nust take into account the
15 hi storic uses of this property; nost inportantly its
16 I ncorporation to Lake Ontario Water Works in 1943.

17 During the operation the Lake Ontario Water

18 Wrks and later on the Niagara Falls Storage site,

19 this property was used for storage of highly

20 radi oactive isotopes including radium 238, radi um 235,
21 radi um 226, radon 222 and potassi um 65 whi ch was used
22 I n processing radioactive uranium ore.

23 In ny opinion, the Federal Governnent chose this
24 site to acconplish its production and storage in sone
25 of the years nobst toxic and destructive substances for
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1 several reasons. |Its proximty to an abundant source
2 of energy and hydroel ectric generations that were then
3 in the Gty of Niagara Falls. |It's sparsely popul at ed
4 area in 1942. To gain seventy-five hundred acres in

5 em nent donmain they only had to renove a handful of

6 farmers.

7 And thirdly, the soil consists nostly of silt

8 and clay | oans, which are custom deposits. They tend
9 to hold water. This third reason, the clay soil,

10 allows for easy creation of alnost inperneable

11 contai nnent structures and clay paths to help keep

12 contam nants on-site better than any other naturally
13 occurring soils. It's not perfect, but it's a |ot

14 better than sand and gravel and it's all underneath us
15 ri ght here.

16 | don't live in the Village of Lew ston,

17 Youngstown or Ransonville. | don't live on top of the
18 Ni agara Escarpnent. | live less than a mle fromthis
19 pl ace. My backyard is this school. You can wal k

20 t hrough the woods right here. | hear them play

21 football every Friday and I'mentirely in favor of

22 expanding this landfill one hundred percent.

23 It's the only appropriate use of this property
24 in the future. It has all the natural characteristics
25 of a good site for |long-term storage of hazardous
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1 waste. It's proposed expansion of forty-three and a
2 hal f acres exists within the current footprint of an
3 al ready existing landfill site.

4 Most inportantly, it has al ready been

5 contam nated and will continue to be contam nated for
6 t housands of years. The half life of uranium?238 is
7 si xteen hundred years. That neans in the year 3542

8 there will be half as nmuch radiation in the ground,

9 bel ow our feet, as there was when they stuck it there
10 in 1942. W don't allow this property to be continued
11 to be utilized as a hazardous waste contai nnent site,
12 whi ch property will becone next; an abandoned area in
13 Bat avia, maybe a hayfield in West Valley; there's

14 already a | ow | evel radiation deposit site there.

15 A river in China? Mybe we should | eave it all
16 in China. Maybe we send it over there. | say we can
17 no | onger afford to pollute and contam nate what ever
18 we feel |ike and nove on as nobody will ever go there.
19 W have to nmanage lives of the | and we al ready
20 occupy so we can continue to occupy it for generations
21 to cone, not nmake it sonebody else's problemto clean
22 up.

23 AUDI ENCE MEMBER: Did you get cancer yet?

24 MR. MURPHY: It's already at a ten percent rate.
25 Do you realize the incidents of childhood cancer in
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this area are al nost double what they expect to find?
That's froma 1991- 2000 survey cancer in
Lew ston-Porter. |It's already here. W already have
it here. Wiy do you want to put it on everybody el se?
Why do you want everybody el se to get cancer? Wy
can't we man up and take a probl en?

JUDGE O CONNELL: Order. Stop.

THE WTNESS: W live in a society that benefits
greatly fromtechnol ogy.

JUDGE O CONNELL: M. Murphy, | directed the
st enogr apher to stop.

MR. MURPHY: Thank you, sir.

JUDGE O CONNELL: \When there's quiet, I'lIl let
M. Mirphy continue.

AUDI ENCE MEMBER: We're not allowed to speak?

JUDGE O CONNELL: You are, but 1've asked you to
extend the courtesy to every speaker.

| have thirty-seven cards, | think we can get
through this, this afternoon if | don't inpose a
timer.

M. Mirphy, how nuch nore do you have?

MR. MURPHY: Just a short paragraph, sir.

JUDGE O CONNELL: We'll take a short break after
M. Mirphy's comments. Please, go ahead, M. Mirphy.

MR. MURPHY: We live in a society that benefits
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greatly fromtechnol ogi cal advancenents of
manuf act ured products previous generations could
hardly dream of. These products cone at a cost.
Mning rare earth materials |ike nickel, zinc and
| it hi um sul phur di oxi des use acids to dissolve netal
out of rock. W mne these netals from China, the
acids seep into agriculture poisoning |local farners
and |ivestock. A main conponent of solar panels is
pol ysilicon, a sem -conductor used to transfer
sunlight into electricity. The production of
polysilicon can create silicon tetrachloride; a highly
toxi ¢ byproduct that poses environnental hazards.

Denying this landfill will not nmake these
pol | utants and byproducts di sappear, it noves themto
anot her part of our State, another part of our
country. Most assuredly a place that isn't already
contam nated. This property is already contam nated.
Keep the contam nants here. Don't spread them al
over for future generations to deal wth.

JUDGE O CONNELL: We'll reconvene at
two-thirty-five. Thank you.

(Whereupon a recess was taken.)

JUDGE O CONNELL: If you could take your places,

pl ease. W have three speakers on deck; John

Battaglia, Vincent Agnello and Audrey Agnello. As
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1 requested, you've asked for the tinme clock. I'm

2 I nposing a five-mnute limt, please. M. Battagli a.
3 MR. BATTAGLI A: Good afternoon. M nane is John
4 Battaglia. |'ma resident of the Village of

5 Youngstown, New York. 1'd |like to thank Your Honor

6 and the Governnent officials and CWM staff for hosting
7 this public hearing and allow ng us to prevent and

8 saf eguard abuse of the incom ng decision affecting our
9 community. |I'ma Town of Porter resident and have

10 lived in the Lew ston, Youngstown area for nost of ny
11 life.

12 My famly and | were all born in N agara Falls,
13 New York. | noved to the Town of Lewi ston in 1968

14 where | attended high school at Lew ston-Porter. [|I'm
15 a University of Buffal o engi neering graduate and

16 prof essional engineer. M wife and | noved to

17 Youngstown in 1991, raising three children and several
18 canines. Al ny children went to Lew ston-Porter Hi gh
19 School. M friends and famly have swam fished and
20 pl ayed in and around the Town of Lew ston and Porter.
21 My experience over the past thirty years has

22 been in waste managenent renedi ation materials and

23 recycling recovery. | work with solid waste,

24 hazar dous waste, CMBs, soils, recyclables, radioactive
25 storage and nore, pretty nmuch dealing in states of New
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1 York, Pennsylvania, Massachusetts, Virginia, Florida
2 and Texas. | also currently have sone work at CWM and
3 al so work in New York State, across New York State at
4 several landfill disposal facilities.

5 Thi s experience provides nme with a unique

6 backdr op, understandi ng and putting environnental

7 | npacts into perspective. M conpany and staff have
8 made numerous contributions to the inprovenent of our
9 environnent. W are very famliar with the area and
10 have worked in many local landfill renediation and

11 recycling projects. |'ve personally been a nenber of
12 the LORAB committee; dealing and assessing issues

13 regardi ng the radi oactive material storage site on

14 Pl et cher Road.

15 | can say with firsthand know edge |I perform

16 I nspection certifications for Waste Managenent over

17 the past thirty years and that CWMs facility is a

18 professionally run facility with a quality staff.

19 There is words such as "risk factors". Environnental
20 | npact brings about many strong feelings.

21 | do not fear the operation of a properly

22 managed facility. | went to Lew Port schools and ny
23 children went to Lew Port schools. | hope | see the
24 day that ny grandchildren attend ny high school. | do
25 not fear the landfill because |I understand it and |I'm
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confortable with the appropriate neasures that are
taken to ensure ny famly's safety.

When permitting a facility, the State and
Federal regul ators have a very high | evel of detai
and proof nust be maintained. In nbst cases, it takes
several integrations of review and revisions to permt
applications to ensure the nost accurate detail is
presented. The New York State DEC regional permt
adm ni strator goes to great lengths to assure this.

There's a benefit to the community to provide
and inject information prepared under the direction of
the regulators. The CWM facility in Lewi ston or Town
of Porter, has a host of landfill disposal facilities;
so are Rochester, Seneca falls, Al bany, and many ot her
communi ties across New York as wel .

The CWM facility is a well-rounded,
environnental |y sound operation. There's no
measurabl e risk to human health or the environnent
fromthe facility. |It's very inpracticable to
rel ocate or construct a new waste managenent facility.
Instead it's nore prudent and environnentally sound to
expand the operations of an existing facility and use
the revenues to further inprove this site and provide
| ong-term mai nt enance and nonitoring of the facility

as a whol e.
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1 CWM supports | ocal conpanies and their

2 enpl oyees. As a professional engineer, |I'mobligated
3 to protect human health and the environnent. W work
4 with CWM because we know the conpany is conmtted to
5 protecting the environnent and community. | urge New
6 York State Siting Board to recognize the need for this
7 facility for the safe handling and di sposal of

8 hazardous materials, for the jobs provided to our

9 community and for the benefits received by our | ocal
10 Governnent. Thank you.

11 JUDGE O CONNELL: Qur next speaker, please.

12 MR. AGNELLO. Good afternoon Judge O Connell,

13 Siting Board. M nane is Vince Agnello. | live in
14 Youngst own, New York. Before |I start ny renmarks, |

15 want to preface one comment. There's been a | ot of

16 yelling and arguing in the audience here. |'ma past
17 presi dent of Residents for Central CGovernnent. |

18 appreciate all of you residents for attending. |If you
19 did want to nmake an inpact, cone up here and tell the
20 Siting Board exactly what you think.

21 Today | will focus my comrents on the issue of
22 econom ¢ and fiscal inpact of CAM Chem cal Services
23 Hazar dous Waste Landfill|l prepared by Bonadio &

24 Conmpany, L.L.P., Certified Public Accountants.

25 Certified Public Accountants or CPAs are used to
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verify the conpany's adherence to GAAP, Cenerally
Accept ed Accounting Practices in their financial
records by using audit procedures such as a sanpling
of data, wth the understandi ng that the renaining
nunbers are al so presuned correct.

Let nme preface ny remarks by stating that I'ma
prof essor of law in the Departnent of Accounting and
Law at Ni agara University where |'ve conpl et ed
thirty-one years of service. One topic | cover in ny
classes is liability of CPAs, so it's a topic wth
which I'mcurrent and understand fully.

In addition, | have served as chair for the
Depart nent of Accounting and Law for over ten years.
| wanted to cover this issue today because whil e many
peopl e have heard of CPAs, they do not really
under stand what they do and what they are certifying.
While this economc and fiscal inpact report was not
an audit, CWM has pronoted this docunent as being
prepared and verified by a | arge, respected certified
public accounting firm

The nost inportant part of the CPA's report is
what they were engaged to conplete and their opinion
as to what they found and any limtations. This is
| nportant because it reveals to what extent the CPA

firmis wlling to be held legally liable to third
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1 parties. |It's the CPA' s opportunity to let the public
2 know what they did, howthey did it and whether they

3 neet established auditing standards.

4 So let's ook at what Bonadi o & Conpany is

5 | egal ly taking responsibility for in their report.

6 They wite, quote, "The information and assunptions

7 underlying this analysis and the related estinmates are
8 the representations of CWM Therefore, Bonadio &

9 Conpany does not express an opinion on them

10 Furthernore, there will usually be differences between
11 the estimated and actual results, because events and
12 circunstances frequently do not occur exactly as

13 estimated; these differences may be material."”, end

14 guote. WMaterial neans significant and the differences
15 may cause a reasonabl e person to change their opinion
16 or m nd.

17 This report does not state anywhere that this

18 report was done to any established Governnent or

19 econom ¢ anal ysis standard. WMore inportantly, nowhere
20 t he docunent is Bonadio certifying any of their work
21 and they stress that the nunbers were given to them by
22 CV\WM

23 In summary, this report is worthless. This

24 report is also flawed, in that it does not discuss the
25 negative financial and econom c inpacts of another
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thirty-two years of toxic landfilling in our
community. Nor does it take into account that if CAM
was denied the right to build a new toxic landfill,
they'd still need to have sone enpl oyees nonitoring
the site, perpetually, and the Town, County and School
real estate taxes wll still need to be paid.

So what are sone of the negatives not included
in the report? Each year, CWM di scharges between
twenty and thirty mllion gallons of liquids into the
Ni agara River. The EPA nmandates that firns report
toxi c chem cal s that have been released into the
envi ronnent each year. The nunbers reported by CW
of what was dunped into the Niagara River are
staggering. During a ten-year period, 1998 to 2008,
CWM reported that they had dunped three thousand,
seven hundred and forty pounds of toxins into the
river. These are all toxic to humans. Most, if not
all, are cancer causing. Three thousand, seven
hundred forty pounds of toxins dunped into the water
that forty-three million Anericans and mllions of
Canadi ans rely on for safe drinking water; into the
wat er that we and our children swmin each Summer and
dunped into the water where people cone to fish.

A few years ago, | read an article in the Sunday

Buffalo News that |left nme totally shocked. N ne
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1 t housand, five hundred people in Wstern New York are
2 di agnosed with cancer each year. According to the New
3 York State Departnent of Health, the Towns of Lew ston
4 and Porter and the Sanborn area surrounding C\W s

5 toxic landfill bears the highest percentage of cancers
6 in the area and the State.

7 JUDGE O CONNELL: M. Agnello, your tine is up.
8 MR. AGNELLO. Wth all do respect, |'ve been

9 fighting this for twelve years. | realize this is a
10 very inportant decision. The five-mnute limt is

11 outrageous. | have one nore page to read.

12 AUDI ENCE MEMBER: Pl ease | et himfinish.

13 MR. AGNELLO.  You're holding this hearing to

14 listen to our comments. Please |isten to our

15 coments. |If | may finish now?

16 JUDGE O CONNELL: You nmy.

17 MR. AGNELLO This area has an overabundance of
18 ot her di seases, especially those affecting children as
19 well. This area has been identified as having high

20 I nci dences of Lupus. Wiy does the report not include
21 this negative inpact? Wo would dare say what

22 nonetary value to put on a | oved one and especially a
23 child with cancer?

24 Qur community was once a great fishing

25 community. What is the negative econom c inpact on
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1 our community when fishing visitors are advised they
2 should imt or not eat the fish? How many have

3 decided not to return? A thriving fish area has an

4 abundance of notel roons and canpsites. These are

5 | acking in the Lew ston-Porter area.

6 In April 1997, President dinton issued an

7 Executive Order requiring each federal agency to

8 assess risks of toxins that disproportionately affect
9 children, many of which was on the list | just read.
10 On April 7th, 1997, the United States and Canada

11 signed the Bi-national Toxics Strategy devel oped under
12 the Great Lakes Water Quality Agreenent. The

13 Bi - national Toxics Strategy was designed to reduce

14 toxics in the Great Lakes.

15 How does granting perm ssion to build a new

16 toxic landfill fit with this Bi-national Toxics

17 Strategy and with the Toxic Substances Act? |Is this
18 within the strategy and goal s of the USEPA Persistent,
19 Bi oaccunul ati ve and Toxic Pol lutants action plan?

20 VWhat are the negative inpacts that shoul d have been
21 i ncl uded in the inpact report?

22 What is the negative inpact of all of the truck
23 traffic on our roadways? The cost of rebuilding the
24 roads was not included nor was the negative inpact on
25 housi ng val ues for those residents living on the truck
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1 routes included in the report.

2 Devel opers who cane to our community have fl ed
3 once they discovered the environnental ness in our

4 communi ty.

5 In the New York State Hazardous Waste Facility
6 Siting Plan the New York DEC reported that there is no
7 need for a new toxic waste landfill.

8 In Chapter 9 it states, "The plan identifies

9 hazar dous waste generation in New York that requires
10 managenent by all facility types; recycling,

11 I nci neration, treatnent, landfill and storage. Based
12 on the capacity data and analysis, the Plan finds

13 sufficient capacity within and beyond New York's

14 borders for the managenent of the hazardous waste

15 presently generated within the State.

16 The projection of the anobunt of hazardous waste
17 that will be generated in the longer termis

18 conplicated by the variable nature of renedial waste
19 generation. Based on the substantial nunber of past
20 remedi al cl eanups and antici pated future projects

21 wi thin New York, however, it appears that national

22 capacity exists for the managenent of this and ot her
23 hazardous waste for at |east another twenty years.

24 It would be circular logic to think that we

25 shoul d build a toxic hazardous waste landfill just to
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create an inpact. |If the end goal is fiscal and
econom c inpact, let's put all of the options on the
tabl e and select the best alternative. Wile |I am not
advocating this, building a new stadiumfor the
Buffalo Bills in our community woul d have a greater
positive inpact than a toxic landfill.

It's tinme to stop the negatives in our conmmunity
and start building a future for us, our children and
grandchi l dren. Stop nmaki ng noney for CAWM at the risk
of our children and our community nenbers. | am
urgi ng the New York State Departnent of Environnental
Conservation and the Siting Board not to be duped by a
worthl ess report. Contrary to the propaganda by CW
we w |l be better off wthout them Thank you. Thank
you for that tine.

JUDGE O CONNELL: Audrey Agnell o.

M5. AGNELLO. Good afternoon. My nane is Audrey

Agnello. | reside at 3314 East Avenue in the Town of
Porter. | thank you for the opportunity to speak with
you today. |'m speaking to follow up on what ny

husband, Vince Agnell o, addressed, which is the report
on the econom c and fiscal inpact of CWM s hazardous
waste landfill, issued by Bonadio & Conpany, L.L.P.,
CPAs.

It is inportant that you fully understand the
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1 i nplications of the cover letter in their report. |

2 am speaki ng as an accountant and | have high regard

3 for the Bonadio & Conpany, L.L.P. CPA firm but unless
4 one is well-versed in the various services that CPAs

5 provi de and how they state their findings, one could

6 m sunder stand what they are saying. Here are the

7 facts as | see them

8 First, COAW needs to denonstrate that a toxic

9 waste landfill is needed, since the October 2010 New
10 York State Hazardous Waste Facility Siting Plan stated
11 that there is no need for a toxic waste |andfill.

12 Second, CMWM contracted wi th Bonadi o & Conpany

13 L.L.P. for services, but since we do not have a copy
14 of their engagenent |etter or specifics on what they
15 wer e supposed to do, we really cannot be sure.

16 Fact three; what we can be sure of, because it
17 Is stated in their letter, is that Bonadi o & Conpany
18 L.L.P. prepared estimates of the current and potenti al
19 econom ¢ and fiscal inpact of CAM based on the

20 I nformati on and assunptions that CWM gave t hem

21 Bonadi o & Conpany specified very clearly in the letter
22 that they do not, quote, "not express an opinion", end
23 guote, on the underlying assunptions and infornmation.
24 They weren't negligent based on their arrangenent with
25 CW it was not their job to check on CW s
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1 assunptions and data. That information, unless C\W

2 can prove otherw se, has not been audited or checked.
3 How nuch trust can we place in their estinates
4 when they have not been verified and when they were

5 provi ded by the conpany that paid for the report and
6 needs a positive fiscal inpact in order that the

7 expansi on be approved.

8 What about the other data that were not given to
9 Bonadi o & Conpany? Wre all the possible fiscal and
10 econom ¢ factors considered? W know that they were
11 not, but again, the fault does not lie w th Bonadio,
12 they were just using data from C\M

13 Lastly, back to the trust issue; before you are
14 tenpted to trust CWM s assertions, let nme rem nd you
15 t hat Waste Managenent, CWM s parent conpany, between
16 1992 and 1997, perpetrated one of the | argest

17 accounting frauds, until Enron in 2001. They falsely
18 reported one point seven billion in fake earnings.

19 You now know t he scope of the report that has
20 been presented to you. Dear nenbers of the Conmttee,
21 pl ease do not be msled by this report and do not

22 approve CWM s application. Thank you.

23 JUDGE O CONNELL: Before we continue, I'd Iike
24 to note that Board nenber Lynn Marinelli is here on
25 behal f of the New York State Departnent of Econom c
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1 Devel opnment and Di erdre Scozzafava is al so here on

2 behal f of the Secretary of State.

3 The next group of speakers will be Linda

4 Schneekl ot h, Charles Lanb, Tim Henderson and N |s

5 ad sen.

6 M5. SCHNEEKLOTH: Good afternoon. M nane is

7 Li nda Schneekl oth. Thank you all for being here for

8 the opportunity to speak to you today. 1'mgoing to

9 speak on behalf of two organi zations. One is NYPIRG
10 New York State Public Interest Research G oup and al so
11 the Western New York Environnmental Alliance.

12 ['"I'l begin with comments fromNYPIRG NYPIRGis
13 opposed to the expansion of the CWM site and suggests,
14 as a practical matter, that this closing of it wll

15 have no adverse affect on the State of New York as

16 nost of the waste deposited there cones from sources
17 out si de of New York. They also cite, as nmany people
18 have before us, that both DEC and EPA says we actually
19 have adequate storage area and there's no need for

20 hazar dous waste di sposal storage areas at this tine.
21 They bring up an interesting point, which is the
22 progress that is being nmade right now, the waste

23 remedi ati on has reduced the need for new | andfill

24 space. Landfill is the poorest option for being able
25 to take care of toxic waste material. W need to find
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1 ot her options for taking care of this or stop using

2 t hem

3 The community surrounding CWM s | andfills have

4 borne nore than their fair share of New York's

5 waste -- toxic waste burden. [It's a gross mscarriage
6 of justice and it's an environnental injustice issue

7 that's going on right now It's tine to stop the

8 dunpi ng.

9 Allowng CWMIlandfill to expand will only worsen
10 that injustice surrounding the community and ecosystem
11 and I will submt that letter on behalf of NYPIRG

12 We'd like to speak briefly for the Western New
13 York Environnental Alliance. The Western New York

14 Envi ronnental Alliance is an organi zation of over a

15 hundred di fferent environnental organizations in

16 Western New York, primarily in Erie and N agara

17 County. Their concerns are the protection of our

18 nat ural resources, nunber one. The public health of
19 our community and issues of environnental justice.

20 In 2009, one of the working groups, the Waste

21 and Pol lution Wirking G oups in the alliance actually
22 contracted to have a study done call ed Mappi ng Waste,
23 Setting the Stage to Cean Up Niagara. The research
24 asked two different questions, what is the current

25 state of waste in Western New York, as both active and
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1 Legacy WAaste and second is our region unduly burdened
2 w th waste.

3 This study was perfornmed by the University of

4 Buffalo. It was checked by the DEC and EPA usi ng

5 exi sting data avail abl e not necessarily (inaudible)

6 but available on-line and was a map. Wat we found in
7 the Legacy Waste issues that were |ike Super Funds,

8 DEC cl asses of radioactivity naterial, et cetera. And
9 active waste, which is water pollution, air pollution,
10 transfer storage systens, which are the issues going
11 on right now, is that yes, Western New York is

12 unfairly burdened.

13 We did this for three counties. W did this for
14 Erie, N agara and Cattaraugus County and it turns out
15 of the sixty-two counties in the State of New York,

16 these three counties are on the top three of every

17 category that we |ooked at. In other words, Wstern
18 New York al ready has a huge environnental burden.

19 Expandi ng the waste site will not help this in any

20 way, shape or form

21 The second issue has to do with what is our

22 vision of Western New York; what we really want to see
23 this area have. Turns out Western New York Regi onal
24 Econom ¢ Devel opnent Council strategy calls for

25 sust ai nabl e econom c grow h and i nprovenent in the
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1 region's imge. Another expansion of toxic waste is
2 not going to help our vision in any way, shape or

3 form

4 It's -- as a matter of fact, according to the

5 Siting Plan, one point four percent of CWMs [andfill
6 I s actually produced by New York State businesses.

7 New York State is taking the burden that perhaps

8 shoul d be expanded in a | arger area.

9 Further, there's questions about public

10 subsi di es, such as | ow cost power, when those

11 subsi di es can be used for clean industries rather than
12 toxic industries. It seens giving them subsidies wll
13 conpete with new and different technol ogies that we
14 need to take care of.

15 Every time hazardous waste is relocated to C\W
16 it helps to create a nassive new Super Fund site with
17 associ ated taxpayer liability well beyond financi al

18 assurances of the operator.

19 I'"d like to nention two things. One is that we
20 may be tal king about this being safely operated, but
21 we know that every single thing human bei ngs nake wi ||
22 sone day fall apart. It may not be this generation,
23 it may not be the next generation, but we are creating
24 Legacy for future generati ons we have no control over.
25 W need to stop it. W just need to stop it.
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1 Not just this landfill, we need to stop it. The

2 i nplication for that neans that you and I and all the
3 rest of us are going to have to find new ways to |live
4 that don't depend on this toxic material that we have
5 in our lifestyle we're used to.

6 Secondly, the irony of this CWM bei ng on Mdel

7 City. Renenber Mdel City and Love Canal are part of
8 the utopian project to nake Iife wonderful and better
9 for all of us at the turn of the last century with new
10 hydr oel ectric power and the fact that both Love Canal
11 and CWM are part of the sane project now has given us
12 a toxic Legacy is nost unfortunate.

13 W know if CWM closes, it's going to be there

14 for a very, very long tinme and we need to start taking
15 care of it now. Thank you very nuch.

16 MR LAMB:. H. M nane is Charles Lanb. ['ma
17 clergyman. 1've lived in the Town of Porter since

18 1979. | have a prepared Statenent. |'mgoing to hand
19 it in and depart fromit and talk nore off-the-cuff

20 ri ght now.

21 First of all, I'"'mvery glad at the anount of

22 booi ng on speakers who were in favor of the approval
23 has st opped, because |I'm convinced the facts w |

24 speak for thenselves and the reasons to vote "no" on
25 the permt will be so convincing that the truth wll
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1 cone out.

2 And we're trusting you to | ook very carefully at
3 the evidence that is presented and |'m confi dent

4 you' Il | be convinced. Sone of us have been going to

5 hearings |like this or simlar to this for nmany years
6 and the sane things have been said over and over.

7 This is the showdown and this tine it really counts.

8 You' ve heard about health concerns. You can

9 trust, | think, what the N agara County Health

10 Depart nent says about that. Even if there's already
11 pollution here, it certainly isn't going to help by

12 bringing in nore.

13 When | taught environnental fraud at N agara

14 University, | used to bring in speakers from nany

15 environnental groups, but | also brought in speakers
16 from Waste Managenent to be fair and CW was asked if
17 their trucks ever |leak. They said, Ch, yes. They do,
18 but take that up wth the trucking conpany.

19 We have to take care of our children. That is a
20 religious duty. Having all these trucks passing the
21 school doesn't make sense and the Lew ston-Porter

22 School Board has said so. Don't do that to us.

23 We know that there's | eaks sonetines into the
24 water. The Great Lakes are one of the greatest

25 suppliers of fresh water in the whole world; a
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resource becom ng nore and nore precious. What sense
does it make to put a toxic landfill in the watershed
area?

What about the econony? The Niagara County
| egi sl ature are the group that know us best, and we've
el ected them Unaninously they say that CWMis a
detrinent to our community, econom cally, not a help.
So many of these things have been said over and over
but we're still saying them

Just recently, six doctors fromN agara Fam |y
Medi ci ne have signed a letter, you'll be getting,
saying, "Say no to this for the sake of our children.”

And you heard a few nonents ago that the
Depart nent of Environnental Conservation already said,
in the Siting Plan, there's no need for a toxic waste
facility now There's other ways of disposing of
t oxi ¢ wast e.

| guess we're here today and tonight to say it's
certainly not in the public interest to have it for
all of the reasons that |'ve already given and so many
nor e.

Over the years, those who have spoken up agai nst
CWM i nclude the Town of Lew ston, the Village of
Lewi ston, the Village of Youngstown. And then

speaking as a clergyman, |'m proud that the religious

866-565-1929

NETWORK DEPOSITION SERVICES Page: 73



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

community sees a religious duty to protect our
children and environnment. So no to AWM fromthe
network of religious communities fornerly the Council
of Churches. The Presbyterian of Western New YorKk.
The New York Conference of the United Church of
Christ. A caucus of |ocal Lew ston and Youngstown
clergy. The Episcopal Di ocese of Western New YorKk.
The Environnmental Task Force of the United Church of
Christ and Disciples of Christ. And environnental
you' ve heard from Residents of Responsi bl e Governnent
and Linda just spoke about other environnental groups.

That's not even all of it. Plus the people that
you're hearing here saying we don't need it. It's not
in the public interest. |It's a detrinent any way you
| ook at it. W're counting on you to say "no" to this
permt application and do the right thing.

MR. HENDERSON: My nane is Ti m Henderson and
|"ve been active in the environnmental novenent for
about thirty years now. |'ve been to hundreds of
public hearings over the years, but today's is
probably the nost inportant one of all because if you
do your job, it wll be the |ast one.

If you listen to the people of this community
and not those with ties to CAW you will hear in their

voices a plea for you to finally do the right thing
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1 and cl ose C\WM down.

2 |'ve al ways been anmazed at how hard we have to
3 fight our own Governnent for what should be our basic
4 right to safety, health and peace of mnd. The right
5 tolive in a community free fromthe fear of what wll
6 happen to our water supply when the eight mllion tons
7 of poisons already buried at CWM begin to leak into

8 our creeks and well water.

9 The EPA has told us all landfills wll

10 eventual |y |l eak. The fear of what is happening to our
11 air quality like when there's fires, |like just |ast

12 nonth in the lithiumdrum storage area, because rain
13 was allowed to | eak on the water reactive netal druns.
14 Where is the science and state-of-the-art when fifty
15 gallon druns of lithiumare exposed to rain?

16 As representatives of New York State Governnent
17 Departnents, each of you took an oath of office to

18 serve the residents of this State. Representatives

19 fromthe Health Departnent, you nust know that the

20 cancer rates surrounding this facility are in many

21 cases nore than a hundred percent above |evels

22 expect ed.

23 Your reports all carry an additional note that
24 states the high rates are not due to chance. You nust
25 know this, because it was your departnent that issued
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1 the report.

2 The representative fromthe Departnent of

3 Transportation, you nust have seen the accident

4 reports from overturned hazardous waste trucks in our
5 area; one less than a mle fromthis very school.

6 There was a fatality involving a CAWM truck three
7 years ago that had gone fifteen mles out of its way

8 to avoid the bl ackout during school bus arrival tines.
9 | renmenber that accident every day because it

10 took the life of ny son, Ryan. The representative

11 fromthe DEC nust know about the New York State

12 Hazar dous WAaste Siting Plan that states, no additional
13 | andfill space is needed. Now if that is true and you
14 hel ped wite the final plan, why the hell are we even
15 havi ng these hearings?

16 There's currently eight mllion tons of

17 hazar dous waste and carci nogens buried beyond the

18 gates of CWMin the landfill that will eventually

19 | eak, equivalent to four hundred Love Canals | ess than
20 amle fromthis school. Howis that even renotely

21 possible that it can be deened in our community's best
22 I nterest and they want to double that?

23 That's not a conpany | ooking to expand, that's
24 an undecl ared environnental disaster waiting to

25 happen. This expansion shouldn't even be consi dered,
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1 | et al one be permtted. Permts are just |licenses to
2 pollute via State agency of the DEC whose admi ssion it
3 Is to protect our environnent.

4 RMJ 2; Residual Managenent Unit Nunber 2, it

5 sounds so scientific and business like it should be

6 called by its proper nane; Toxic D-U MP Nunber 2. It
7 will certainly be another forty acres of |and

8 destroyed forever.

9 Now you have a very inportant job to do today

10 and tonight. CW s future is in your hands but nore
11 i nportantly this community and the people who you work
12 for and took an oath of office to protect, their

13 future is in your hands. Qur safety, health and peace
14 of mnd for the next thirty years will be determ ned
15 by you.

16 There will always be jobs at CWM by taking this
17 site after closure. CWwIIl try to convince you

18 today and toni ght how i nportant they are and how nuch
19 they give to the community. Mre inportantly,

20 however, you need to understand how nuch they take

21 away. Thank you.

22 JUDGE O CONNELL: 1'd like to stand this way so
23 | can face ny friends and nei ghbors as well as the

24 Siting Board. M nane is Nils Asen. | reside at 650
25 Main Street in the Village of Youngstown. | ama
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1 menber of the faculty of the University of Buffalo Law
2 School, where |I teach the Environnental Justice

3 Litigation Cinic. |1'mhere this afternoon on behal f
4 of our client, Residents for Responsible Governnent,

5 which will be seeking priority status before the

6 Siting Board. | also will be representing the

7 Lewi ston-Porter Central School D strict, for whomI'm
8 speaki ng tonight as well as the N agara County Farm

9 Bureau and Coalition of Local Faith. There's an

10 unprecedented | evel of interest in trying to get the
11 facts out to you so you do the right thing.

12 | begin by formally requesting an extensi on of
13 time for conmments fromthe public. The DEC has been
14 neeting wth CAM representatives for years devel opi ng
15 t he proposed permts and draft environnental inpact

16 statenent at issue in these proceedings. The relevant
17 docunents are well over a thousand pages.

18 In order to provide the public effected by these
19 proceedi ngs any realistic opportunity for neaningful
20 comment, we have to read it, have to think about it

21 and try to develop comments, to do it in the Sumrer

22 and get it done by Septenber is sinply not going to

23 happen. | therefore request a ninety-day extension.
24 The failure to grant the extension, at least in
25 nmy opi nion, comuni cates the inpression that the
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1 public comments will not address the technical issues

2 in any detail and that necessarily they will be worthy
3 of | ess consideration than those fromthe professional
4 engi neers of CWM

5 G ven the history of this conmunity, that is not
6 an inpression | don't think you want to | eave. People
7 care deeply about this and they're al nbost universally

8 i nvolved directly with the facility they're opposed to
9 and they want to do it right. Not just dunping a pile
10 of papers and telling them go to it, is sinply not

11 adequat e.

12 The hazardous waste, you've heard many tines

13 here again, the hazardous waste facility site was

14 adopt ed about twenty-five years after the statutory

15 deadline. The DEC quite properly concluded that no

16 new hazardous waste landfills are necessary to

17 accommodat e New York's waste for the foreseeabl e

18 future.

19 Al'l this tal k about, we have to have them where
20 will it go, what wll happen; the DEC and EPA said

21 it's totally unnecessary. The waste will find its

22 way. The plan makes it clear that the commerce in

23 hazardous waste is not |local. Local generators

24 frequently send their waste out-of-state. It's a

25 national, in some cases international market and it
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1 could be net perfectly adequately with excess capacity
2 if this request is not granted.

3 There's one party that's going to benefit from
4 this and that's CAW and WAste Managenent, the parent

5 conpany. Gven that fact and the issues we tal ked

6 about, and we're going to talk about it sonme nore is,
7 Is this expansion in the public interest?

8 | speak for the public nost directly, | don't

9 speak for the engineers, | don't speak for the waste
10 generators. Wth respect to the Buffalo Partnership
11 gentleman that left right after he spoke, had to drive
12 back down to Buffalo, I nmet with himand talked to

13 t hem about this issue. WAste Managenent is, |

14 bel i eve, a nenber of their organization it should

15 probably be discl osed.

16 I woul d chall enge anyone that says this needs to
17 be necessary to accommobdate Brownfields, to produce

18 any evidence that supports that fact. All evidence

19 shows that Brownfields can be cl eaned up w thout the
20 extraordi nary expense of sending it to a hazardous

21 waste landfill. | think at a m ninumyou ought to be
22 very sure of that before you buy into it because the
23 assertion is nade w thout any evi dence what soever.

24 The plan itself nmakes clear, in considering

25 whether or not it's in the public interest, it's
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1 | nportant for you to consider the total anmount of

2 waste that's within the area, in which their request
3 Is made. That's page 9-5 of the Hazardous Waste

4 Facility Siting Plan; a guidance for you, the Siting
5 Boar d.

6 Closed landfills at CAM are pernmanent storage

7 facilities, subject to perpetual care nonitoring and
8 treat nent under the supervision and oversi ght of the
9 DEC. Wen these closed landfills are considered al ong
10 wWth the permtted capacity of RMJ)1, CW s currently
11 permtted landfill, the anmpbunt of waste subject to

12 | ong-term managenent in our conmunity is nearly an

13 uni magi nable six mllion tons. You got to keep that
14 in mnd when you think about the expansion. Six

15 mllion tons buried here forever.

16 | challenge you, DEC, to identify any other

17 municipality in New York State that has any hazardous
18 waste permanently buried at a commercial facility,

19 much less six mllion tons. By ny calculation it's
20 nine mllion tons, close to six mllion cubic feet and
21 the engineers can correct ne if I"'mwong. It's an
22 extraordinary burden on this community.

23 Approving CWM s request for a new landfill for
24 di sposal of an additional four mllion cubic yards,
25 six mllion additional tons, is not any matter in the
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1 community's interest and only further conpletes a

2 picture of the Town of Lew ston, Town of Porter as a
3 sacrifice zone for New York State's warped vision of
4 environnental justice and equitable distribution of

5 hazar dous waste disposal all for us, none for anyone
6 el se.

7 That's apparently the definition of

8 environnental justice. Think about environnental

9 justice when you do your job; what does it nean. It
10 means communities that are disproportionately affected
11 by the regulatory actions of the State in this case.
12 That's you gentlenen and it's all here.

13 I f you approve six nore mllion tons, in ny

14 opinion this area wll go the way Al abama went. CW
15 doesn't tal k about that town |ike that town doesn't
16 exi st anynore. Big landfill; schools closed,

17 busi nesses went el sewhere.

18 Second, the economc effects of the proposed

19 RMJ2 with tens of thousands of |large trailer truck
20 tractors carrying | oads of hazardous waste for the

21 next twenty-five, thirty years through well -

22 established residential areas -- you should follow the
23 truck route before you nmake your decision. |t goes
24 down Creek Road Extension; a lovely area. It also

25 goes right, obviously, in front of the school and has
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1 for thirty years.

2 Think of it; you're thinking about noving into
3 the area, you have lovely kids, you' ve heard things

4 about the beautiful hones, waterfront access. You go
5 to the school and you see all these trucks goi ng by,

6 you say, "What are these trucks?" The superintendent
7 says, "That's hazardous waste trucks from Chem cal

8 Wast e Managenent. They drive eight to ten hours a day
9 and dunp their stuff a mle fromthe school where it
10 will remain forever."

11 In ny experience, parents are m sdiverse. There
12 are plenty of conparably excellent school districts

13 that don't have this problem How this benefits the
14 school is beyond ne. They pay school tax. It doesn't
15 begin to address the cost that they inpose.

16 You're going to hear a lot of talk about the

17 costs and benefits. | was like to go to the great

18 poet, Bob Dyl an who many years ago penned the

19 menorabl e line, "You don't need a weather man to know
20 which way the wind blows."” That aphorism applies

21 directly to the question of the economc effects of

22 t he proposed RMJ 2 here.

23 Do you really have to be an econom st or

24 soci ol ogist to question what is the effect in an area
25 t hat has beautiful historic hones, farns, orchards,
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1 State parks, are putting in there one of the | argest

2 comerci al hazardous waste disposal facilities in the
3 United States. And having this go on for fifty years,
4 sixty years, is that going to have a positive effect?
5 What do you think?

6 You |isten to the accountants, although I think
7 the Agnellos pretty nuch shredded that. Property

8 values within the towns are stagnant, are dropping.

9 Associ ated property tax receipts are as well. The

10 m gration of new, young famlies fromoutside the area
11 to the towns decreases as they find out about the

12 environnental i1ssues notoriously risk adverse.

13 Conpar abl e residential and educati onal opportunities
14 exi st el sewhere w thout hazardous waste traffic and
15 di sposal. You don't have to be a weather man to know
16 which way that wind is blowwng and it's not blowing in
17 a very healthful way to the people of this comunity.
18 RRG is prepared to prove the obvious. WMny

19 beautiful historic hones in the area |anguish on the
20 market, literally for years, and sales prices are

21 | ower than conparable hones in other areas, despite
22 all the benefits | tal ked about. They're not | ocated
23 on the Niagara R ver and Lake Ontario. They don't

24 have a private State Park for nine nonths of the year,
25 Fort Ni agara Park, yet it's very hard to sell houses
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In the area because it's closest to the problem here.

Efforts to support clean, sustainable industry
are hardly benefited by having this nmassive, heavy
I ndustry of trucking in and di sposing of hazardous
waste. They go el sewhere. They go to Lockport to
pronbte the region's assets. They didn't cone here,
they went to Lockport.

Those sort of industries are not going to cone
here. W're the dunp. W have ot her dunps, too. |
won't even tal k about them W're talking about this
one and the nine mllion tons of it here. No
community wants to support its devel opnent with direct
or indirect paynents fromthe hazardous waste
| ndustry.

Conme on. You wonder why these cities are not
going along here. |If the applicant's extravagant
clains of a positive and productive influence on our
econony and way of |ife were even half-true, other
communities would be lining up to lure CAW away, as
so-often occurs with nore acceptable industri al
enterprises through the efforts of |ocal Economc
Devel opnent Cor porati ons.

That's not happening here. 1It's not going to
happen here obviously. No one is going to say, "I

want all this benefit in our towmn. Let's put it in
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1 Lockport. Let's put it in Canbria."” |It's easy to

2 drive down here and drive hone if you' re enpl oyed

3 t here.

4 JUDGE O CONNELL: M. dsen --

5 THE WTNESS: | know. ['ll wap it up as

6 quickly as | can. Lawers have a problemw th that;

7 |'"'msure you're famliar.

8 Further harmto the well-being and reputation of
9 our community fromthe expansi on and conti nuous

10 operation of CWMis apparent to anyone that wants to
11 | ook. Thus, serious questions persist as to the

12 effects of this massive accunul ati on of hazardous

13 waste on our community's public health. Studies

14 undertaken by the New York State Departnent of Health,
15 the Center for Community Health, the New York Cancer
16 Regi stry, and the Center for Environnental Health

17 report statistically significant instances of cancer
18 beyond that reasonably expected that are consistent

19 W th exposure to environnental contam nants in our

20 communi ty.

21 Efforts of the DEC and CAWM to di scount these

22 conclusions point to the fact that there is no direct
23 causation proven. You can't prove that this cancer is
24 caused by CWM They point their finger at the N agara
25 Falls Storage site.
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1 We shoul dn't have to prove that. You can't

2 prove that. Wat you can prove is this is a facility

3 that is not needed. This is a community that has had

4 public health studies that have shown problens. It's

5 not right to bring another one in no matter what

6 causes it. Don't take a chance with the public health
7 her e.

8 Agai n, people who are thinking of noving here

9 wi Il be scared away by a community where it's

10 necessary to do public health studies on a regul ar

11 basis. There's lots of other conmmunities that wl|

12 never have a public health study done. They don't

13 have these environnental issues.

14 Keep this in m nd when you're concerned about

15 what you do. Additionally, the Hazardous Waste

16 Facility Siting Plan requires consideration of whether
17 the proposed facility will pronote noving up the

18 hazardous waste treatnent hierarchy for managenent of

19 hazar dous waste and enpl oy sustai nable options for the
20 managenent of hazardous waste; page 9-6. Under

21 controlling law, |and disposal is considered the |east
22 desi rabl e managenent opti on.

23 In fact, the Departnent of Environnental

24 Conservation is told to phase it out. Incredibly the

25 DEC has been ignoring this since the inception of the
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| andfill in the conmmunity. [|'ll skip the rest of it.
In 1971, SLF-1, secure a landfill, that's
reassuring, the facility's first landfill was approved

for a capacity of seven thousand, four hundred seven
cubic yards. It doesn't sound so bad, seven thousand.

In 1990, SLF-12, secure landfill twelve -- they

went through el even others -- was approved with a

capacity of nine hundred and forty thousand cubic

yards; quite an increase. Doesn't sound |like they're

phasi ng out |and di sposal to ne.
The current proposal for RMJ 2 seeks approval
for an estimated four mllion cubic yards of waste.

So we' ve gone from seven thousand, four hundred cub

yards to four mllion. Take the hierarchy seriously,

all right? They want to band them for a reason.
There's better ways to deal with the waste, right?
The engi neers on the panel will know that.

There's all sorts of alternatives being
devel oped; sone of themright here. Having a cheap
rel atively cheap hazardous waste |andfill conpetes

Wi th those opportunities; nakes it all the harder.

| point to PCBs. There's a lot of ways to treat

PCBs on-site. They don't have to send them here.
It's cheaper to send them here so those wastes don't

get foll owed.

C
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1 Finally, you look at it, there's literally

2 hundreds of violations of their |icense; of their

3 permts that have gone on over the years. These are

4 not mnor violations, there's fires, explosions, the

5 unl awf ul burying of Mercury, which is prohibited by

6 t he | and band.

7 Al these things go on. If a newfacility isn't
8 necessary, don't make us | ook at that and ponder how
9 much noney can you find. I'mtired of hearing this is
10 a really good deal for us; that sonehow this community
11 Is going to be better off because of this huge, nega
12 landfill. 1I1t's not even solid waste, it's hazardous
13 wast e.

14 Use your common sense. |Is it really a benefit
15 for the public here, particularly if it's not needed?
16 Who is really going to benefit fromthis when people
17 tal k about it?

18 Hold themto their assertions. |If they say it's
19 necessary for Brownfields, not wthstanding the

20 Depart nent of Environnental Conservation saying it's
21 not necessary, nake themprove it. They can't.

22 Brownfi el ds are not generally disposed of at

23 commer ci al hazardous waste facilities.

24 | appreciate your tinme. | know |'ve run over;
25 that's the purview of a lawer. W're putting our
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1 faith in you, those of us that have done this over the
2 years. W have our skepticism As Timhas said, we

3 spend a lot of tine at a | ot of these neetings.

4 Peopl e here don't know what's going on half the tine

5 because there's so many of them

6 This is a big one. This is like the [ast nail

7 in the coffin for this comunity. You say "no" to it,
8 It beconmes news. There's no | onger a comrerci al

9 hazardous waste facility operating in this area.

10 They' Il still be paying taxes, they'll still be

11 cleaning up their site, addressing new | eaks that have
12 occurred. They'll be studying the radioactivity of

13 the site. Al that wll occur.

14 People will be enployed. The operating

15 engineers wll still be there. Look at the big

16 picture. Look at the interest of the community, not
17 t hose who have a financial or other stake in the

18 operation. Thank you.

19 JUDGE O CONNELL: Next group is Rick Penale,

20 Marilyn MIllen, Janie Tussing and KimH IIl. [Is M.

21 Penal e here? Marilyn MI1len?

22 M5. MLLEN. Hello, I'mMrilyn MIlen. | used
23 to live at 1878 Bauner Road. The last thirty years

24 |"ve seen, down the creek where | |live, there would be
25 no water there. A couple days later, it would be
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filled right up and black silt would be running right
down t he creek.

| have noved to 180 -- 500 WI I ow Avenue, North
Tonawanda and | got three letters fromyou guys
stating you had ny address, but you had ny sister's
name up there and | got the letters. She |ived down
here and she does not own the property and you got it

t hat she owned the property down here.

| called up and they said, "Ch, we'll take care
of that." | got two nore letters, nothing was done.
Still got her as owning the property down here.

Because of that, she did not ever receive a letter
stating about this neeting and | only live | ess than a
mle. She does right nowlive less than a mle from
her e.

So | am against this expansion and this
communi ty, because there will be heartache for the
next generation for the next twenty, thirty, fifty,
hundred years. You will never be able to clean up
this nmess you nade.

It should never have been approved thirty years
ago. It's all about the big dollar noney. W don't
care about human bei ngs no nore. Think about your own
children. How many of themlive here?

So many people in this comunity have passed
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1 away because of cancer. Sure, you can't say that you
2 caused it, but you certainly haven't inproved this

3 community at all. Nobody want to cone here to |live;

4 nobody' s busi ness or nothing. W just burying this

5 community. Thank you.

6 JUDGE O CONNELL: Is Jani e Tussing here?

7 M. HII?

8 VR, HILL: Judge, I'ma fellow Ni agara County

9 and Lew ston resident. M nane is KimHill. 1 live
10 over on Pletcher Road right behind the school. | just
11 had a coupl e of conmmopn sense itens | thought |I'd touch
12 on.

13 Sone of the speakers are tal king about putting
14 i n a new hazardous waste site |i ke we've never had one
15 before. It's there, it's been there. This comunity,
16 none of it is probably alive, nade a deal with the

17 devil seventy-five years ago. Sone ot her poor

18 community is going to get it if we don't.

19 There's a couple of points that | wanted to

20 make. CMW if they go -- and this -- the extension

21 project is not approved, they will not shut down. The
22 DEC won't let them They will have people here to

23 nonitor the landfill, but | ask you, a conpany that is
24 maki ng noney is going to fall over itself to nmake sure
25 that there's less instances than a conpany sitting
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t here not maeki ng noney off of it.

| think it's there. | don't like it there. |I'm
not thrilled when I found out about it being there in
the first place, but it is there.

The second part of the commobn sense facts | want
to bring up is there's literally mllions of dollars
that CWM gives to this community. Lewiston is a
thriving community. |If you talk to people who are
fromother communities, they wonder how t he heck we
put on all the festivals, do the things that we do. A
lot of it is because of the donations and tax noney
that conme in fromthis community from CWM and say
Mbdern al so.

So if you shut that down -- |'mstanding here in
a school that is part of the Lew Port School District
that is hurting. Matter of fact, | suspect taxes wll
be going up shortly. They had to cancel adult
educati on because they're | ow on noney. |'mthinking
what is going to happen if they stop getting mllions
of dollars they get from CWP

Your taxes are going to go up and they're going
to go up anyway, it's just how nmuch is it going to go
up? That's part of the problemthere.

In conclusion, | feel that it's here. |If

they' re maki ng noney off of it, it's going to be
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1 watched a little nore carefully. | do want to state

2 that | live behind LewPort. | have no association

3 what soever wi th CAM

4 | work for the Buffalo News for thirty years.

5 "' mtourismmnagenent. |'mgoing to tourism

6 managenent school at NCCC. | have a Bachel or's Degree
7 fromBuff State. Thank you.

8 JUDGE O CONNELL: Qur next group of speakers are
9 Joseph Paduano, Brian Smith, Dennis Duling and Karen
10 A. Rader.

11 MR. PADUANO. |'m Joseph Paduano. | reside at
12 4124 Cal kins Road. |'m a hundred percent disabl ed

13 Vi etnam War Veteran. 1'malso a retired professional
14 safety engineer and amalso a capitalist. Wat | have
15 to say is based on Iife experiences and results of

16 working for two of the best insurance conpanies in the
17 wor |l d; Aetna Fireman's Fund as a safety engi neer and
18 | oss control specialist.

19 | devoted ny entire adult |ife for the safety

20 and security of others. | served honorably and

21 proudly as a mlitary policeman in the United States
22 Air Force. M experiences have given ne the ability
23 to reach, understand this problemin those three

24 phases of ny life | just explained. | wll

25 extrapol ate here.
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1 |'ve had the privilege of being exposed by

2 | nspecting, surveying |large conmercial accounts to

3 determne their eligibility for commercial insurance.
4 |'ve dealt with accounts where the annual prem um was
5 five hundred thousand dollars to thirty mllion

6 dollars a year. That was twenty-five years ago. |

7 have no idea, they nust be skyrocketed by now.

8 "' mnot a geologist or an arborist but ny job

9 took nme fromBuffalo to Mbohawk Long |Island and from
10 Mal one to White Plains. | see the sane trees that are
11 native to that area in this area, which neans the soil
12 nust be the sanme. |'mnot advocating that chem cal

13 wast e shoul d nove to other parts of New York State.
14 ' m advocating they get out of New York State.

15 There's mllions of other acres unspoil ed, and
16 |'ve seen themat ny job experience, if you can get
17 the public surrounding and living in that area to

18 accept you.

19 As far as what you contribute to the area of

20 having the ability for different events in the school
21 district, half of ny famly are educators in N agara
22 Falls. | would be happy to have a tax increase, |'m
23 speaki ng permanently, to keep the school system as

24 functional and well-known as this one is; happy to.
25 The fact that | live in the Towmn of Lew ston
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1 is -- | couldn't -- ny wwfe and | could have retired
2 anywhere we chose. W chose this area because we're
3 both from Western New YorKk.

4 The other thing that | want to say is because of
5 our -- we both worked for the insurance conpani es.

6 When we transferred, which we had to, three tines in

7 twel ve years, the conpanies were very generous in

8 their pocket noney to help us nove; paid for the nove,
9 bought our hones.

10 If CWMwants to nove to another |ocation, again,
11 I f the community wll accept them they can offer

12 their enployees the sanme thing. That's the capitali st
13 in nme. | want to see conpani es nmake noney. | want

14 themto prosper and profit, but I want themto do it
15 for the health, safety and security of the inhabitants
16 of wherever they are. Thank you.

17 JUDGE O CONNELL: M. Smith.

18 MR SMTH M nane is Brian Smith and I'm

19 Associ ate Executive Director for G tizens Canpaign for
20 the Environnent or CCE. Here today on behalf of our
21 ei ght thousand nenbers, | thank you for the

22 opportunity to provide testinony today.

23 However, given the volune of information that

24 needs to be reviewed and commented on and of course,
25 t he magni tude of inpact that this facility has in the
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1 community, CCE respectfully urges the Departnent to
2 further extend the public comment period to ensure

3 opportunities for neaningful public input.

4 We'll submt nore extensive witten conments by
5 the end of the comment period. However | want to

6 touch on a couple of priority issues today. The CCE,
7 on behalf of our eight thousand nenbers, is strongly
8 opposed to the expansion of the CWM Ilandfill. After
9 four decades of being disproportionately burdened by
10 hazar dous waste landfill, this conmmunity has had

11 enough.

12 Fromtrucks carryi ng dangerous PCBs in our

13 streets, to threatening the health of our school

14 children located just a mle fromthe facility.

15 Again, this community has had enough.

16 There is significant concern, fromthe EPA and
17 ot hers, about the | ong-term contai nnent of hazardous
18 waste in the landfill. W know that landfills wll
19 | eak exposing the community and Great Lakes to

20 danger ous hazardous waste. Wile nonitoring a cl osed
21 | andfill in perpetuity will already be a mgjor

22 chall enge, if we're bringing an additional four

23 mllion cubic yards of hazardous waste over the

24 decades to cone, this is an unacceptable risk to

25 public health and our G eat Lakes.
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1 Regardi ng our Great Lakes; in recent years have
2 been unprecedented | ocal, State and Federal

3 I nvestnents in protecting these Great Lakes. Mdre

4 than one point six billion dollars has been invested

5 In Geat Lakes restoration to do, anong other things,
6 cl eaning up the Legacy of toxic contam nati on we have
7 in the Geat Lakes. This includes a toxic hot spot or
8 area of concern right here in the N agara River.

9 Maki ng these investnents and cleaning up this toxic

10 Legacy is a wi se investnent because the | akes

11 contain ninety percent of the nation's fresh water

12 supply, drinking water, to nore than forty mllion

13 peopl e. They support nulti-billion dollar industries.
14 The econom c inpact of healthy G eat Lakes is

15 far, far greater than anything CMW could ever dreamto
16 do. Expanding the CWMfacility threatens to underm ne
17 these investnents we're nmaking in G eat Lakes

18 restoration and the efforts and our progress to

19 restore the G eat Lakes.

20 Aside fromthe significant environnental and

21 public health inpacts associated with CAW and this

22 has been said but I'"'mgoing to say it again, there's
23 no need to expand the facility. A principal finding
24 in the New York State Hazardous Waste Siting Plan is
25 that there is no need for new or expanded hazardous
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wast e managenent in New York State.

Also want to touch on the fact that dunping
hazardous waste in landfills is not the answer. It's
not the answer here in N agara County, it's not the
answer anywhere. There's a hierarchy for managi ng
hazar dous waste, established in New York State |aw,
that clearly indicates that landfilling is the | east
preferential nethod of managi ng hazardous waste.

Rat her than dependi ng upon anti quated hazar dous
wast e di sposal nethods like land filling you nust,

I nstead, work towards nore cost effective and
environnentally friendly alternatives including first
reduci ng the anmount of waste that we're generating in
the first place and also investing in things |like
recycling and reuse.

That all being said, it's been an inportant
I ssue for CCE and its eight thousand nenbers for many
years and we're calling on the Siting Board to do the

right thing and say "no" to expansion. Thank you.
JUDGE O CONNELL: Can we go off the record,
pl ease.
(Wher eupon a di scussion was held off the record.)
JUDGE O CONNELL: M. Duling? Can we go back on
t he record.

MR. DULI NG Your Honor and nenbers of the
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1 Siting Board, ny nane is Dennis Duling. |I'ma retired
2 prof essor of religion at Canisius College in Buffalo.
3 | reside at 135 Main Street in Youngstown, New York on
4 the Ni agara River Gorge where the N agara R ver goes

5 past nmy house every day, Lake Ontario, two mles west
6 of the | ow property and CWM facility and down river

7 from CWM di scharge outfall.

8 ' mvery opposed to the expansion. [|'m not

9 going to give you all the reasons. | think everything
10 that | have to say has been said pretty nuch today

11 W th possible exception of one point. Studies of

12 residents in the communities around Mddel City by

13 puni tive cancer experts, which is reported in

14 Sept enber 29t h, 2008, concluded that despite higher

15 rates of sonme cancers it's inpossible to show that

16 there's a cause and effect relationship with a

17 hazardous waste landfill in its mtts.

18 This is a debated subject but there are studies
19 el sewhere, for exanple, in Britain, that have nade

20 such connections and the experience of famlies here
21 suggests otherwise. And the mgjor point | want to

22 make is that not a single expert on the study panel

23 was fromthe well recognized field of environnental

24 nmedi ci ne, which specializes in such nmatters and

25 attenpts to educate physicians on such cause and
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1 ef fect relationships.

2 That wasn't there. |1'mgoing to give you ny

3 conclusions now. G ven the Departnent of

4 Envi ronnment al Conservation's nmandates, its statenents
5 and health and econom c factors in the comunity, the
6 Depart nent of Environnental Conservation and the

7 Siting Board should recall the Departnent of

8 Envi ronnmental Conservation's own historically infornmed
9 noral obligation to be the people's trusted gatekeeper
10 for health and safety.

11 Nei t her the Departnent of Environnental

12 Conservation nor the Siting Board, | would say, should
13 allow CWMto guide its decisions. Both nust carefully
14 consi der Departnent of Environnental Conservation

15 statenents and environnental justice principles.

16 So, to the Departnent of Environnental

17 Conservation and Siting Board; please listen to the

18 majority of the people, please listen to their

19 representatives, please recall this historical nmandate
20 of Departnent of Environnental Conservation in the

21 1970s. Pl ease renenber its statenents about the need
22 and | ack thereof. Please consider environnental

23 nmedi ci ne and environnental justice and pl ease reject
24 CWM s proposed pernmt to expand. Thank you.

25 M5. RADER. |'m Karen A. Rader. | was born and
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1 raised in Niagara County. |I've lived in N agara

2 County over sixty sonme years and |I'm from Sanborn and
3 bel ong to the Sierra Club and I'm pl eased to say that
4 Sanborn was able to put on a festival this past

5 weekend wi thout the help of CAWM and we're putting

6 anot her one on at the end of the nonth without their

7 hel p.

8 You don't have to worry, I'mnot going to talk

9 about all this. This is a report shows that there are
10 two hundred and fifteen hazardous waste sites in Erie
11 and Niagara Counties. O these, a hundred and six are
12 in Niagara County. Many of them have been renedi at ed
13 and are inactive and are now Brownfi el ds.

14 However, none of us would want to live on top of
15 them or near them W don't need any nore here. This
16 report does not include incinerated sites, water

17 bodi es or settling ponds. They're not even addressed.
18 W have a very precious, as | heard soneone el se use,
19 preci ous bodi es of water here that we shoul d not

20 spoi | .

21 When |'mout visiting nmy daughter, in one of the
22 many places out there, her father-in-law tal ks about
23 how they're going to try to get our Great Lakes water
24 for themto use to make up for what little they have
25 out there. In ny generation of eight people in ny
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generation; nyself, ny sister and brother and five
cousins, three of us have died fromcancer. Three of
us have cancer. One died from sonething el se.
There's only one out of the eight that does not have
cancer. In previous generations in ny famly, no one
di ed from cancer.

| would just like to repeat that | think that we
don't need any nore dunp sites in N agara County.
W' ve had nore than our share and we need to
appreci ate the water supply that we have here in
Ni agara and Lake Ontario. Thank you.

|'ve given you a DVD copy of this and | have a
couple of nore if anyone wants them

JUDGE O CONNELL: Thank you. Qur next group,
pl ease. Bill Jolbert, Nancy Fortkort, Kenneth Warren
and Jane R chardson.

M. Jolbert. |Is that an "M or an "R'?

MR JOLBERT: "R'. M nane is Bill Jolbert from
Ransonville. | apologize for ny appearance. | cane
off of ny farmwhere | spend a ot of tinme; a |ot of
time exposed to airborne, toxic materials that cone
of f of CWM

First of all, I'd like to really ask you to
t hi nk about and extend the public hearing period. |

know that this CWM cal cul ated this hearing to nmake
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1 sure that it was done in July when people are off on

2 vacation; when people are not around, they' re busy, so
3 to limt the anount of people that would be in

4 attendance of this.

5 So for that reason and for the reason that only
6 people within a half mle radius of this site were

7 notified is, in ny opinion, ridiculous. CMW owns nost
8 of that property as far as | know and the fact that

9 you have people who were not really notified.

10 You see the volune of information that's being
11 presented. There's no way for us, as individuals, to
12 fight this. W need to group together to band and to
13 protect ourselves, protect our famlies. The only way
14 we can do that is with tine.

15 |'"'mhere to ask the commttee to pl ease, please
16 consider the lives of the people in this community. |
17 know t hat nost of you are not fromthis conmunity, but
18 you are -- and you have famlies. You have | oved ones
19 that you care for and we do too. So please, take our
20 i ndi vidual s into consideration.

21 Besi des protecting the individuals of this

22 region, you're also responsible for the G eat Lakes.
23 Every bit of runoff that cones from CW and there's a
24 lot of it, ends up in the Geat Lakes. As long as

25 conpani es have a place to dunp this toxic materi al,
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1 there's no reason for themto stop generating it.

2 Yes, it costs thema |lot of nobney, so what.

3 They just make it back up. As long as we continue to
4 give thema place to dunp this, there's no reason for
5 themto reduce their em ssions. There's no reason for
6 themto recycle. 1In other countries they do give them
7 this reason and their toxic materials and pollutants

8 are significantly |l ess than what we're driving here in
9 the United States.

10 Every environnental disaster that's happened

11 over the years has two things in common; one is the

12 conpany that is lining their pockets with these

13 projects bring up an expert witness that tells

14 everybody howit's conpletely safe, there's no

15 probl ens, we'll never have any problens. That's

16 pretty predictable.

17 The other part of that is there's a Governnent
18 agency that gives them approval to do it and we're

19 beggi ng you, please take our lives into consideration
20 when you're making this decision, please. But we, as
21 citizens, cannot expect the Departnent of

22 Envi ronnental Conservation or CWMwi ||l do the right

23 t hi ng.

24 W have to join together. W can't fight a

25 multi-billion dollar conpany. W cannot do it al one.
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1 Toget her we have to do this and that nmeans -- and that
2 nmeans we nust hold our officials who cane up here and
3 said all the right things, we need to hold their feet
4 to the fire and nmake sure that they do the right

5 thing. W need to nmake sure that they fund our | egal
6 def ense.

7 Again, we're praying for you to do the right

8 thing, but we can't let our lives depend on you doi ng
9 the right thing. W need to get our Governnent

10 officials together, make sure that we're funding this
11 even if it costs us noney to make sure that we defend
12 our sel ves.

13 | apologize. This is our lives. This is our

14 financial well-being. This is our quality of |ives

15 that's on the line here. W're asking you, please, do
16 the right thing. Thank you.

17 M5. FORTKORT: M nane is Nancy Fortkort and |
18 ama sister of St. Francis from Stella N agara in

19 Lewi ston. | represent nyself and the deep concern |
20 have for our sixty sisters; twenty-nine of whom are

21 infirmwho Iive on our site on the | ower N agara

22 Ri ver.

23 "' m concerned about our students. |'m concerned
24 about the retreatants that cone to our retreat center.
25 ' m concerned about the Niagara University graduate
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students who live at our facility part-tinme. |I'm
concerned about the people who cone to the Theatre in
the M st.

Anyone who thinks this chemcal dunp is in the
m ddl e of nowhere, it's in the mddle of a vibrant
community. Now, what |'masking for is if you'l
hunmor this old |ady and | et her share sone of her
personal history wth you since |I've been fighting
this chem cal dunp since the early seventies. [|'Il
tell you ny story.

At that tinme, the citizens of the | ower N agara
River forned a citizens comnmttee and began to | ook
into the problens that we had. Al so, because of ny
menbership in that conmttee, | was appointed to the
Citizens Advisory Commttee of New York State and net
nonthly with Mario Cuono al so to di scuss chem cal
wast e and waste managenent and probl ens al ong our
wat er ways.

It's because of that contact that | was privy to
maybe sone information that not every citizen knew.
But what | knew was that as a result of the Vietnam
WAr Peace Treaty, it was decided that the chem cal or
t he radi oactive waste fromall over the world woul d be
taken to this site here in N agara County, which is

now known as the Chem cal Waste Managenent, but
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1 it'"s -- it changes its nane. |'ll explain that.

2 They were told -- Mario Cuonop told ne that they
3 were told that they had this special machine that

4 could make this radioactive material not radioactive.
5 So nobody knew that nuch about it to inspect this

6 machi ne. However, in the G tizens Conmttee, we had
7 owners of big chemcal plants and they went down, in
8 the mddl e of the night, and took sanples of the

9 water. And we would see these trucks bringing this
10 radi oactive material down to the site and then in the
11 m ddl e of the night, it was taken to the N agara River
12 and dunped in the river and we had copies of the

13 chemi cals that were there.

14 It was reported to Departnent of Environnental
15 Conservation who, in the norning, went down and

16 checked it and because the N agara River has such a
17 rapid flow, it wasn't there anynore.

18 Now, of course, these people don't work in the
19 m ddl e of the night, we understand that, but we

20 finally got enough proof that we coul d consider

21 oursel ves doing a |lawsuit against this conpany because
22 of this practice.

23 And the conpany changed its nane. It becane a
24 new corporation. It was the initials of the nanmes of
25 the children of the owners, but it was the sane
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1 people. But, you know, every tinme they changed their
2 nanme, you had to start a new lawsuit. These were very
3 clever capitalists, if you want to call themthat.

4 This is sonmething that | personally have been

5 opposi ng and fighting every opportunity that | get,

6 and | hope that this is the opportunity that's going
7 to make a difference and the expansion of this

8 facility will be stopped.

9 Even if the things are going to be put in the
10 m ddl e of the present facility, the trucks that go

11 there go by not only Lew Port School, but when they
12 conpl ai n enough, it goes down all the other streets
13 and we all see them and those trucks are not heavily
14 protected for those of us that live in the area. $So
15 pl ease, please, let this be the end, do not let them
16 expand.

17 JUDGE O CONNELL: Kenneth Warren.

18 MR. WARREN: Thank you, Your Honor. DEC and

19 Siting Board, ny nane is Kenneth Warren. | live in
20 Ransonville. | stand here opposed to this application
21 and permt issuance. | stand here in solidarity with
22 ny nei ghbors, farmers, snmall business owners, faith
23 | eaders and children in their interest to life, safe
24 wat er, |land and the human ecol ogy of our nation that
25 st ands dependent upon clean, affordable water. A
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1 wat er supply -- a groundwater supply presently under

2 si ege by fracking.

3 | expect ny elected officials to defend and

4 protect our territory fromtoxicity. You' ve heard the
5 little old | ady today; PCBs, radioactivity, cancer.

6 This area is not a road to nowhere, but we've been

7 placed in the position of being an abused spouse in a
8 marriage to econom ¢ abuse and environnent al

9 I njustice.

10 |'"'mhere to tell you today that | don't say that
11 "I do" with that marriage and |I'm pleading with you

12 not to be there in a corporate shotgun marri age that
13 keeps this woman, our environnment, abused by this

14 corporation. Thank you very nuch.

15 JUDGE O CONNELL: Ms. Richardson.

16 M5. RICHARDSON:. My nane is Jane Ri chardson.

17 |'ve lived in the Town of Porter for seventy-seven

18 years. | was fortunate enough to grow up during the
19 era before the chemcal dunp site. | grewup in a

20 cl ean, pristine environnent which is no | onger here.
21 Later in 1980, after the dunp sites were going
22 full bore, | did beconme ill. | succunbed to the

23 environnental pollution that | was bei ng surrounded

24 with. | live on a seventy-five acre farmthat has two
25 well's; one to service the house and one for the
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1 barnyard. W di sconnected the one that services the

2 house and capped off that pipe and we took the handl e
3 off the punp fromthe one that goes to the barnyard so
4 no one woul d inadvertently drink that water.

5 | had a prepared Statenent here, but nuch of

6 what | have on here has already been reiterated by

7 previ ous people, but I just want to say to the Siting
8 Board, nost of you people don't live in this area.

9 And al t hough you're getting all this input, you have
10 no i dea what we, who |ive here, are going through.

11 | could try to describe to you what a m graine
12 headache is |ike, but trust ne, unless you' ve actually
13 had one, you cannot inagi ne what it does to your body.
14 And unl ess you have actually lived here in the Town of
15 Porter and Lewi ston for five or ten years, you have no
16 | dea what we are going through.

17 W' ve had these hearings before on previous

18 occasions and you listened to us. Each and every tine
19 in the past, you had betrayed us and you went ahead

20 and granted the permt anyhow, despite the

21 overwhel m ng evidence. And I can only ask; what ever
22 have the residents of the Town of Lew ston-Porter done
23 to warrant such cruel and unusual punishnent? |

24 beseech you to listen to the people.

25 Don't listen to CAWM They have an agenda. They
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will fill your ears with all kinds of propaganda. But
listen to the people and | inplore you, do not betray
us this tinme. Do not grant this permt. Thank you.

JUDGE O CONNELL: We'll take a ten-m nute break
and reconvene at four-ten please. Thank you.

(Whereupon a recess was taken.)

JUDGE O CONNELL: Qur next group will be Ed
McG eevy, O audia Carnes, Maribeth Col eman.

VMR, MCGREEVY: Thank you. M nane is Ed
McG eevy. M address is 370 Howard Drive, Youngstown,
New York. |'ve been a resident of the Town of Porter
for nore than fifteen years. Wen | noved to Porter,
| did not know that a hazardous landfill existed here.

When | purchased a hone in the Town of Porter,
the realtor did not nention the existence of a
hazardous waste |andfill as an i nducenent to consider
the area. After noving here, local residents provided
i nformation on the CWM Il andfill. Conmmunity
organi zati ons hel ped ne begin to understand the
potenti al consequences of the existence of a hazardous
landfill. | wanted to express ny thanks to those
I ndi vi dual s and organi zati ons.

| also wish to thank the |ocal nedia for
publishing articles, Letter to the Editor, providing

additional information, on the | ow side, where the CW\W
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1 hazardous waste site is located. 1In the [ast nonth,

2 there -- these have included Letters to the Editor

3 of fering opinion on CWM s application. | wish to

4 thank the witers for sharing their views.

5 Unfortunately one of the witers, in a Letter to
6 the Editor that appeared on July the 5th, attenpted to
7 support CWM s application by offering concl usions

8 W thout offering facts to support the concl usions.

9 One exanple fromthat letter to the editor, quote,

10 "Over the years, engineers and scientists from| ocal
11 I ndustries have nade the effort to understand the site
12 practice and becone famliar with the | ong service

13 per sonnel overseeing the operations have becone

14 confortable with both." In the Letter to the Editor,
15 no | ocal industry is identified. No engineer. No

16 scienti st.

17 A second exanple of a nunber, quote, "The

18 trucks' |loads comng to the CWMfacility are dirt

19 only, partially filled with mnor contamnants.” In
20 the Letter to the Editor, there's no definition of the
21 term"mnor" or the nanes of even one of the m nor

22 cont am nants.

23 This was contradicted by a CW staff during a

24 tour that I took of the CWMsite on July the 11th of
25 this year. The CW staff nenber conducting the tour
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1 specifically said that the only waste -- that only

2 wast e above a certain level of toxicity was expected

3 by CWM  Waste below that certain |level of toxicity

4 was delivered to Modern.

5 | made copies of that letter and have them

6 avai |l abl e for anybody that is interested in seeing the
7 ot her exanples that were cited in the Letter to the

8 Editor. More inportant, perhaps, may be reports that
9 CWM sites receive toxic waste for nore than half of

10 all states and fromforeign countries.

11 Question; should toxic waste be transported over
12 very |l ong distances? Thank you.

13 JUDGE O CONNELL: Ms. Carnes.

14 M5. CARNES: Good afternoon. M nane is C audia
15 Carnes. | live at 275 North Fourth Street in the

16 Village of Lewiston. | purchased nmy hone in the

17 charmng historic Village of Lew ston because of all
18 the rich history and cul ture.

19 | especially enjoy the festivals, restaurants

20 and events at Art Park. | love the anbiance that

21 living near a river that runs through ny community

22 offers. The peaceful countryside and farns | pass

23 while I"'mdriving to work in the norning, is also a

24 reason why | treasure this area. Qur school system
25 Lew ston-Porter, is a source of pride for all of us.
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1 Knowi ng that there is eight mllion tons of

2 carci nogens buried | ess than one mle fromour school
3 upsets nme trenendously. W have lived with the

4 scourge of hazardous waste trucks on our highways for
5 | ong enough. CWMis not conpatible with the life we

6 are blessed with in this comunity.

7 Pl ease protect our quality of |ife and close

8 t hem down. We've been dunped on | ong enough. They've
9 overstayed their wel cone here. This comunity should
10 be known as a tourist destination, not a hazardous

11 dunpi ng ground. Thank you.

12 M5. COLEMAN. My nane is Mari beth Col eman. |

13 live in the Village of Lewiston. M children and

14 grandchildren live in the Town of Lewiston. |I'm

15 opposed to any expansi on of CWM

16 The rule to allow toxic material to be brought
17 to Lewiston is in the past. Wat is done is done.

18 Trucking this material fromthirty states, Puerto Rico
19 and ironically Lewiston, is a travesty. |It's caused
20 medi cal harmto our residents. CWtrucks, often

21 | eaki ng, drive past this very school.

22 This area has a much hi gher | evel of cancer and
23 multiple sclerosis. Enough is enough. This area does
24 not produce toxic waste. Let states and conpani es who
25 produce this material expose of it in their own
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1 backyards. Nothing can be done about the past, but

2 It's beyond reason to ask us to approve an expansion
3 of a deadly waste |land. Find soneplace else to dunp
4 this hazardous material. W' ve done our bit. Enough
5 I s enough. Stop the expansion of CAM now.

6 JUDGE O CONNELL: Qur next group is Shirley

7 Ham | ton, Eileen LappHastings, Margery Beanfl ossom

8 M5. HAM LTON: Good afternoon. M nane is

9 Shirley Hamlton. | reside at 1155 Ontari o Avenue in
10 Ni agara Falls, New York. | currently serve as

11 president of the N agara Falls Branch of the NAACP;

12 t he National Association for the Advancenent of

13 Col ored People. | can assure you the NAACP considers
14 mai nt ai ni ng and devel opi ng a heal thy environnent and
15 environnental justice as a civil rights issue.

16 The Ni agara Falls branch of the NAACP recently
17 passed a resolution which I will -- which | have

18 al ready submtted. It states, "Wereas the m ssion of
19 t he National Association for the Advancenent of

20 Col ored People, NAACP, is to ensure the political,

21 educational, social and econom c equality of rights of
22 all persons and to elimnate racial hatred and raci al
23 di scrimnation, we're asking the New York State

24 Depart nent of Environnental Conservation, the DEC

25 Commi ssi oner of Policy 29 defined as Environnental

866-565-1929 NETWORK DEPOSITION SERVICES Page: 116



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

1 Justice and Permtting as the fair treatnent and

2 meani ngful i nvol venent of all people regardless to

3 race, color or incone with respect to the devel opnent,
4 | npl enment ati on and enforcenent of environnental | aws,
5 regul ati ons and policies.

6 Fair treatnent neans that no group of people,

7 including a racial, ethnic or social econom c group,
8 shoul d bear a disproportionate share of negative

9 envi ronnent al consequences resulting fromindustrial,
10 muni ci pal and commerci al operations or the execution
11 of State, Federal, Local and Tribal prograns and

12 pol i ci es.

13 And whereas the New York State Hazardous Waste
14 Facility Siting Plan was adopted by the Departnent of
15 Envi ronnment al Conservation in 2010, and | also

16 submtted a copy of that, and whereas the principal
17 findings of the Siting Plan was there is no need for
18 addi tional hazardous waste managenent facilities or
19 expanded hazardous waste nanagenent capacity in New
20 York State.

21 And whereas there's an estimated two mllion

22 tons of hazardous waste permanently managed in cl osed
23 |l andfills in N agara County and N agara Falls and

24 another eight mllion tons in the Town of Porter.

25 And whereas this PCBs and hazardous waste was
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1 i nported from outside of New York State and whereas

2 Ni agara County is the only area of the State to ever

3 host a conmerci al hazardous waste | and di sposal

4 facility.

5 And whereas there's an application pending to

6 site approximately six mllion nore tons of hazardous
7 waste | and di sposal capacity in N agara County,

8 requiring upwards of a quarter of a mllion PCBs and

9 hazardous waste fill trucks to travel New York State
10 hi ghways, through Ni agara Falls, past our public

11 school s, along our rural roads for an estimated thirty
12 years.

13 Be it resolved that the NAACP Ni agara Falls

14 branch objects to this siting of any nore hazardous

15 waste | and di sposal capacity in N agara County and the
16 State of New York because the City of N agara Falls

17 and Ni agara County already bears a disproportionate

18 burden and because agenci es have established there is
19 no need for additional capacity."”

20 | am speaking today to ask you to live up to the
21 m ssion of the Departnent of Environnental

22 Conservation which is to conserve, inprove, protect

23 New York natural resources and environment and to

24 prevent, abate and control water, land and air

25 pollution in order to enhance the health, safety,
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1 wel fare of the people of this State and their overall
2 econom ¢ and soci al well -being.

3 The Departnent of Environnental Conservation's
4 goal is to achieve, through sinultaneous pursuit of

5 environnental quality, public health, economc

6 prosperity, social well-being, including environnental
7 justice and the enpowernent of individuals to

8 participate in environnmental decisions that affect

9 their |ives.

10 As you allow us to participate with this

11 process, | would al so ask you to allow us to share in
12 your decision, to be part of that decision, to allow
13 what was said to have neani ng and have wei ght as you
14 make your deci sion.

15 This is about social well-being, this is not

16 about -- this is not only about this community, but
17 any and all communities where this hazardous waste

18 woul d travel. This is about enhancing the health of
19 this coomunity, this is about the health, safety and
20 wel fare of the people of New York State.

21 At times | think our regulatory agencies forget
22 their mssion. They forget why they were created and
23 whom t hey are supposed to protect. They forget about
24 peopl e. They forgot about the people living at

25 Tonawanda Coke where they found benzine |evels

866-565-1929 NETWORK DEPOSITION SERVICES Page: 119



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

seventy-five tinmes higher than the recommended
guidelines until the Federal Governnent, the EPA,
st epped in.

They forgot about the people |living around the
Peace Bridge when they failed to nonitor the air
during the Summer nonths; the busiest tinmes. They are
al so forgetting about the people in N agara Falls when
t hey decided not to performa cunulative air inpact

study and requiring constant air nonitoring at

Covant a.

"' masking you to vote "no" on the CWM
expansion. |'masking you today to not forget about
the m ssion when it conmes to your decision. |I'm

asking you to please, don't forget about us, the
peopl e of this community; the people of New York
State. Thank you.

JUDGE O CONNELL: Is Eileen LappHastings or
Mar gery Beanfl ossom here?

Qur last group is Gna Ggliotti, Rebecca Strong
and Any Wtryol.

M5. STRONG |'m Rebecca Strong.

JUDGE O CONNELL: What is your nane again?

M5. STRONG. Rebecca Strong.

JUDGE O CONNELL: Thank you.

M5. STRONG |I'mcurrently a resident of
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1 Lockport, but | grew up in N agara County and | grew

2 up in Gasport. As a resident of Niagara County, we're
3 the national stewards of the waters of the N agara

4 Ri ver and of Lake Ontario. In traditional

5 communities, when we're born, we're first introduced

6 to the place and to the elenents and we're introduced
7 i nto our human birth and given the privilege to

8 steward that place.

9 VWhat we know is there are limts to grow h,

10 right? We're learning this with the econonic

11 collapse. W're learning this with climte change.

12 We're learning this all over the place and that we

13 live on a finite planet.

14 As a human species, unlike nost other species,

15 we do not have a natural predator so that neans we

16 have to keep ourselves in check. | celebrate how many
17 peopl e showed up today and how many peopl e have been
18 show ng up for this conversation; individuals who are
19 sayi ng "no".

20 “"No" to the expansion of the CW It's ny

21 assessnent that we have a noral obligation to protect,
22 yes, the health of our children, but we also have the
23 noral obligation to protect the quality of the air,

24 the soil and the water.

25 These are the elenents that sustain us. How can

866-565-1929 NETWORK DEPOSITION SERVICES Page: 121



Deposition of Legidative Hearing / mm&mmmﬂﬂ}bﬁ&%%ﬁ?@ﬁ&&%@mm

1 we fight cancer without drawing the link to what we're
2 doing to our environnment? W have to use our

3 intellect. W have to draw the |ink.

4 | ask the people nmaking the decision, | ask us,
5 | speak today as a concerned citizen; who will benefit
6 fromthis expansion?

7 Now really, can we think |ike cathedral

8 bui | ders? Can we enploy the kind of thinking that the
9 peopl e of the six nations nodel; thinking in seven

10 generations, right?

11 So who will benefit fromthis expansion; a

12 handful of individuals in a financial way and how | ong
13 will that financial benefit |last then? But when we

14 think of the deficit we create to the web of life, to
15 the water, to the quality of air, to the quality of

16 soil, ultimately toxic waste production needs to be

17 st opped.

18 W nust enploy our intelligence to limt

19 ourselves in what we're doing to the earth; what we're
20 doing to ourselves. What we do to the earth, we do to
21 ourselves. Wat we do to the earth, we do to

22 ourselves. Wat we do to the earth, we do to

23 our sel ves.

24 So we think who will benefit fromthis

25 expansi on? Less than one percent of one percent of
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one percent of human beings who do not live in this
community wll benefit on a financial |evel for how

| ong after they've purchased their fifteenth house or
maybe their fourth? |Is that what we're feeding, that
pocket? And the deficit we're creating for
generations to cone is on our shoulders. W're the
ancestors of the future.

So | leave us with this question; it's an ethic
for the 21st century. Thank you for bringing
environnental justice into the story. Thank you.
Thank you. What would the water say if it could
speak?

And the question; can we use this ethic for the
21st century? WII this decision benefit |ife,
enhance |life? Wen we say "life", yes, the |life of
the human community, the life of our human chil dren,

but also the life of the children of other species,

the life of the soil, the |life of the air, the life of
t he wat er.
WIIl this decision enhance life or will it not?

We know the answer. WII| we use our intellect? WII
we |live our noral obligation as ancestors to the
future to protect the Iife that we are given as
stewards and value that, nore than putting a few green

pi eces of paper, a human invention, in the pockets of
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1 a few?

2 What do you want to wake up thinking about in

3 the norning? Wat would the water say if it could

4 speak? Thank you so nuch.

5 JUDGE O CONNELL: Is Gna Ggliotti here?

6 Ms. Wtryol.

7 M5. WTRYOL: |'myour |ast speaker for this

8 afternoon. My nane is Any Wtryol. | live in

9 Lewi ston. And Karen, if you want to open up Nunber 1,
10 doubl e click and then go up to view from begi nni ng.

11 That will be great. Thank you.

12 I f hazardous waste and PCB dunps are so safe, so
13 econom c, why doesn't everyone want one? Next slide
14 pl ease. Wiy the State should say no. Nunber one, the
15 State | oses noney on CV\WM

16 | spent ny career as a banker. |'mnot an

17 environnentalist. | cane to this community and found
18 an awful | ot of people sick for reasons | couldn't

19 understand that | think unfortunately | understand a
20 | ot better.

21 But | can tell you, |ooking at the financi al

22 i nformati on that CAWM has submtted, and I'Il submt

23 this in detail, witten testinony; the State is |osing
24 noney. And this is not the single nost inportant

25 I ssue to us, but | put it Nunber 1, because | believe
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1 it's the single nost inportant issue to the State

2 unfortunately.

3 Nunber 2, the facility is dangerous and poses

4 unacceptable risk. Nunber 3, in ny opinion the DEC is
5 covering up a |l eaking radi oactive waste site next-door
6 to protect the CW application. Nunber 4, the

7 facility is primarily self-nonitored and | wll be

8 expanding on that in witten testinony as well.

9 We do not have two full-tinme nonitors out there.
10 W' ve never had two, full-time nonitors out there.

11 And Nunber 5, the cunul ative inpacts, which | actually
12 had a separate PowerPoint on and, Your Honor,

13 dependi ng upon the nunber of people tonight, if

14 there's time at the end of that session -- | skipped
15 that particular PowerPoint -- |I'd be pleased to show
16 t hat agai n.

17 And part of those cunul ative inpacts are

18 recogni zed in the | egislation passed by Governor Mario
19 Cuonp that says you can't keep siting a hazardous

20 waste landfill in the sane place in the State over and
21 over and over again. That |aw has been broken a

22 nunber of tines in the past. W're hoping that the

23 law wi | | be upheld this tine.

24 Next slide, please. Wy is CWM here? Not

25 because they do a | ot of business here. The two
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1 | argest dunps that | imgine they've referred to in

2 their applications, which | haven't been able to read
3 t horoughly yet, had original record decisions that

4 called for on-site treatnent that didn't need to go to
5 any landfill. So the suggestion that waste di sposed
6 froma landfill, if not com ng here, would have to go
7 to another landfill is sinply untrue. |'msure there
8 are many DER professionals at DEC who understand that.
9 Nunber 2, in conparison to at |east one

10 conpetitor |'ve | ooked at so far, whose waste anal ysis
11 pl ans are rather |engthy and expensive, DEC provides
12 exenptions for sanpling inconm ng waste that other

13 facilities don't get the benefits of. They do

14 screening, but there are enornous |oop holes in their
15 screening practices. These exenptions save the

16 conpanies mllions and mllions of dollars.

17 Lax nonitoring, the biggest reason not to site
18 RMJ 2 is because it's in the footprint. You need the
19 nonitoring wells for RMJ1. I'msure it will be a

20 topi c of extensive discussion which I'll discuss at

21 | east sone of the key points of in a few nore slides.
22 But | will also tell you that we not only host
23 the only hazardous waste landfill in the State of New
24 York, right next-door to it is a tenporary storage

25 site for radioactive waste that's been tenporary here
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1 since 1944 and also the State's second | argest solid

2 waste landfill, so we know | andfills around here.

3 The nmonitoring in sone of the regul ations

4 required for the solid waste landfill, Modern

5 Corporation, nore rigorous than the nonitoring and

6 regul atory requi renents that DEC has deci ded to inpose
7 or | guess not inpose on CV\WM

8 CWMis the only facility that | know of, and |

9 haven't done a national survey in the |ast few years,
10 t hat doesn't pay a hazardous waste disposal tax. |Its
11 gross receipts are a fraction. | think it's difficult
12 for any New Yorker to understand how, of all things,
13 we coul d not have a hazardous waste di sposal tax.

14 It costs twenty-five dollars to apply for a

15 fishing license in New York State. It costs zero to
16 apply for a hazardous waste |landfill that the DEC has
17 spent twelve years processing at our expense.

18 Anot her reason why | believe that CWMis here is
19 they have a synergy to their solid waste operations

20 t hroughout the State. And M. D Amato knows better

21 t han anyone el se, his region hosts | arge waste

22 managenent landfills. Thankfully the Region 8 permt
23 t hat was awarded to Waste Managenent in Ol eans County
24 was defeated and with the full support of the people
25 of Oleans County, but it is a built-in sales force
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1 and certainly gives the conpany an enornous bang for

2 Its buck when dealing with Governnent in New YorKk;

3 whi ch as you can see |I'l| get to.

4 Thi s conpany, for reasons that are absolutely

5 astonishing to ne, as an ex-banker, receives subsidies
6 fromthe New York State Power Authority. Because

7 ai rspace is permanent and fixed and capped for these

8 permts, CWM can't make any nore noney and hire nore

9 people if they get a discount. All those funds go

10 back to the head office in Houston.

11 Wen CWM transferred fromthe Power For Jobs to
12 the Recharge Program in nmy view, they violated the

13 statute because the statute says you can't transfer in
14 enpl oyees fromother affiliates and have them count

15 towar ds your head count for your electricity

16 di scounts. But they did that in the transition and of
17 course their |atest application, since | caught them
18 and wote to NYPIRG about it, was both CWM and Waste
19 Managenment .

20 So when you read about the nunber of jobs at the
21 site, first of all the one with the Siting Certificate
22 says eighty jobs. They tell the press sixty-six. For
23 the last couple of years, we haven't been able to find
24 enough evi dence beyond the total of thirty-seven

25 affiliated with the CMW Qutreach and that's when they
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did two hundred thousand tons in 2012 and they've done
a pittance since then. Thankfully this facility is
near cl osi ng.

Last, but not least, as a tribute to the
Mastercard commercials, Nunber 7, pay to pay
politicians in the State of New York, priceless.

Next slide, please. GCkay. This is not just
about wecking fifty acres. You' ve heard a nunber of
peopl e say, this place is so contam nated CW spent
thirty-five years trying to clean it up. They still
can't clean it up.

Part of it is because Departnent of
Envi ronnment al Conservation has allowed themto put
nonitoring wells in areas that are cheaper to clean up
because they have | ess contam nati on.

Next slide, please. This is not just about
wr ecki ng a nei ghborhood. Here, you see kind of a zoom
out of that sane photo of the massive facility,
massi vely conplex facility that we have even if the
Federal Governnent hadn't brought in every defense
activity known to man before they got here.

Next slide, please. O about wecking a
community. There you see Fort N agara, the Ni agara
Ri ver, our schools, a fish hatchery that had its

begi nnings fromclay mning for CW of all things.
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Not a place I'd want to fish. And one of the nost
not ori ous storage sites in the United States, the
Ni agara Falls Storage Site, and just beneath it
Mbder n.

Next slide, please. |It's about people's health.
Click, please. You ve heard reference to New York
State Departnent of Health Cancer study that covered a
ten-year period that was covered just a few years ago
her e.

Next click, please. Children living in our
school district had nearly double the rate of
chi |l dhood cancers conpared to the expected rate for
the State.

Next click, please. The DEC was so concerned it
asked an engi neer to respond. The responses to
coments this community was given |ast year on C\W s
permt renewal, which | think was eight years | ate;
massi vely conplicated. You think the Siting
Certificate is long, multiple that by a thousand.

DEC s response, it went -- provided with that
coment was no, we're not going to check with the
Departnent of Health. No, we're not going to consult
an epidemologist. W're going to say well, nost of
the cancers are up-radiant, upwind and | can't

remenber what else fromthe facility, but first of
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1 all, our schools are not upgraded fromthis facility.
2 Secondly, if you have a nei ghborhood that is

3 doubl e the size of another nei ghborhood, it ought to

4 have twi ce as many cancers, that's not the case here.
5 So when faced with these coonments, the | ack of

6 response, the way for those of you who don't know, and
7 i ncluding the Siting Board, when you submt public

8 coments for a permt renewal and your questions, you
9 get your answers sinultaneously with the permt

10 renewal .

11 So if there was a factual error or a gross

12 m srepresentation, you better go get a | awer because
13 you don't get a second chance. How on earth are we

14 expected to provide a response to coments when we

15 can't even get sone of these questions answered; |ike
16 how many trucks are sanpled. Gee, we don't know.

17 And | will be submtting in detail a list, which
18 If | started today | amnot sure |I could finish by

19 Septenber 5th, of all the factual errors and om ssions
20 In the responses to coments that this comunity

21 recei ved.

22 |'ve asked repeatedly, everyone you talk to in
23 t he Departnent of Environnmental Conservation, which

24 nost professionals will tell you this, probably

25 ni nety-ni ne percent of the staff of the departnent, to
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1 find out who reviewed those responses to comments

2 before they were issued | ast year. The short answer

3 I S nobody.

4 Next slide, please. You ve heard references to
5 our house statistics, we'll be tal king about that nore
6 in detail. You see CW over in the upper |eft-hand

7 corner of the County and the areas of el evated

8 I ncidents not |likely due to chance that M. Henderson
9 ment i oned.

10 Rel ative to our variability and prevailing w nd
11 direction, CWMis smack at the source of this

12 particular cancer cluster. | would have had a nore
13 recent map for you. It was a PILOT Program

14 M. Forcucci could tell you. After the maps were

15 publ i shed, the PILOT was over.

16 Next slide, please. This is colorectal cancer.
17 CW it's only ny crude rendition of Four Mle Creek
18 whi ch CWM di scharges into. There's CW (indicating.)
19 There's the creek and there's the col orectal cancer,
20 fifty to one hundred percent above expected.

21 Okay. Next slide, please. You' ve heard about
22 t he G eat Lakes.

23 Next slide. OCkay. This is really inportant. |
24 have to tell you reading -- I"ma frequent visitor to
25 the DEC FOL site. Reading the correspondence between
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the professionals hired by Niagara County and its
Heal t h Departnent and the Departnent of Environnental
Conservation, we've got so nmany problens wth
groundwat er contam nation noving off-site that's been
I gnor ed.

| don't knowif it's a matter of resource
probl ens or they too are drinking out of a fire hose,
but we're standing just one mle fromthe Epicenter of
this chart fromthe annual, technical nmenorandum from
the U S. Arny Corps of Engineers from N agara Falls
Storage Site which is adjacent to CW s property.

That is our tenporary radi oactive storage site from
t he 1940s.

You can see there's a little chart for
popul ation density. You have Toronto in the upper
| eft-hand corner, you can see Erie, in the dark spot
there is Buffalo and this slide is a tribute to dyde
Burrmaster. |If you see him tell him | think it's
one of his favorites. One of the nobst notorious
FUSRAP sites in the nation.

Next slide. Were did that radioactive waste
cone fron? The waste in producing this -- | can't
remenber if this is the bonb they dropped on Nagasaki
or Hiroshima (indicating.) The stuff in the N agara

Falls storage site is as high as anything that cones
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out of a reactor.

Next slide, please. The N agara Falls Storage
Site, now you can see we're | ooking northeast. CWis
up there to the left. You can see the second | argest
solid waste landfill in the State of New York and this
nice -- ten-acre nicely nowed cap beneath it, which is
called the Niagara Falls Storage Site.

Next slide, please. W've tried repeatedly to
di scuss with the Departnent of Environnental
Conservation the issues of that storage site |eaking.
Usual Iy, when there's an Arny Corps renedial project,
it's handl ed by a renedi al professional from DER
regi on.

But for sone reason, the N agara Falls Storage
Site is handl ed out of Al bany by the sanme nenber of
staff who's been working with CAM for over twenty
years. That's a concern. | can tell you as a banker,
that's a major institutional problem

Next click, please. In a FOL request,
remarkably | got a slide presentation that was given
to internal staff |ast Decenber that says, "Jim

here's responses to Any's questions that we w ||

di scuss in the neeting.", and in boldface, "Not To Be
Sent Back To Her". Your Honor, if that isn't a reason
alone to grant ne party status, | don't know what is.
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1 Next click, please. Hi s supervisor, who we

2 invited to a neeting of the Restoration Advisory Board
3 that the Arny Corps of Engineers has refused to

4 acknow edge or recognize, since we recognized that the
5 cell is leaking, declined to dial into a neeting and

6 | et us send himslides and tal k about why we think the
7 cell was | eaking. More troubling, he said he doesn't
8 know anyt hi ng about the brown water on the site.

9 This is the guy that signs the letter for the

10 Departnent's position as an interested agency to the
11 Arny Corps of Engineers about this notorious site.

12 Next slide, please. Now, this is part of the

13 i nternal slide show | was never supposed to see. This
14 is aterrible description of the Niagara Falls Storage
15 Site. Yes, it's ten acres. Yes, the contam nated

16 soil is maybe three hundred seventy thousand cubic

17 yards. There's |lots of questions about inventory

18 taken at the tine.

19 Built between 1982 and 1986, used existing

20 structures to obtain slurried waste. Slurried waste
21 I's radium 226. The anount considered safe for soil is
22 one trillion of one curie. |If we had one curie, we'd
23 be worried. W'd be concerned. W'd be watching that
24 site like a hawk. W not only have one curie, we have
25 two thousand curies of radium 226, not in using
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existing structures. They were put in a Wrld War 11
era basenent after they patched up the cracks and
tried to fill in all the joints fromthe piping from
this old water treatnent plant. So | think the
stability of what was represented to this staffer's
coll eagues is -- was quite questionable.

Next slide. Ckay. Here is fromthe Restoration
Advi sory Board, this -- wild crazy people trying to
scare you to death group. Looking at the Arny Corps'
remedi al investigation, | should take this opportunity
to tell you that the staffer watching that for
Depart nent of Environnental Conservation told ne, back
i n 2003, that he disagreed with the Departnent's
position they ought to | eave that waste in the N agara
Falls Storage Site.

And coincidentally, CAW s engineer told ne the
exact sane thing; that CAWM hired a consultant. They
said, | eave that hot, dangerous stuff in the m ddle of
this coomunity. Wy was that an outrageous comment
froma regulator? Because the Arny Corps hadn't
started its renedial investigation, which was
concluded five years |later.

To nme, that suggests soneone who has fornmed an
opinion and is looking for a way to get information,

you know, by omtting it or otherwi se. There's
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1 exanpl es there of huge increases in uranium and

2 groundwater. Uraniumwas | ooked at. Certainly not

3 the worst stuff we have out there, but the background
4 | evel of uranium when the Departnent of Energy first
5 got here, in the order of three mcrograns per liter

6 and then the background ki nd of norphed up to nine

7 m crograns per liter.

8 Wthin a few years, the Departnent of Energy was
9 very alarned that the detections in groundwater rose
10 to sixty mcrograns per liter. Look at the nunbers on
11 this chart. 1In 2003 we're up at nine hundred and

12 fifty-eight and in ten years, we're up to seventeen

13 hundred and forty and this guy in the Arny Corps is

14 telling us this cell is not |eaking? Wat are we,

15 st upi d?

16 Next slide, please. And here is the explanation
17 for where the suspicion is that the cell is |eaking,
18 in the south area, and underground utility pipelines
19 that are transporting that contam nation to well

20 detections that were on a very steep increase.

21 Next slide, please. Then we go back to the

22 secret, "not be sent back to Any" slides that were

23 given to, | guess, snooker DEC staff executive, where
24 they say, "lIncreasing detections in this particular

25 wel | suggests that the cell is |eaking."
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1 And it says at the bottom well, they're

2 conpari ng apples and oranges, knowi ng full well that
3 those wells were just a few feet away from what they
4 were being conpared to ten years ago and the Arny

5 Cor ps expl ained why they had to replace the wells and
6 couldn't sanple in the exact, identical place.

7 If you believe this Departnent of Environnental
8 Conservation staffer, all groundwater, all geol ogy on
9 this site is the same. Wat difference would it make
10 t hat one sanple was taken in one place and the other
11 sanpl e was taken in Tinbuktu?

12 That wasn't the case. So renenber, bogus

13 explanation to their own staff. |'mnot supposed to
14 see it, maybe presunmably because | know it's bogus.

15 Next slide, please. Here's the rationale that's
16 given to Departnent of Environnmental Conservation

17 professionals to discredit the information put forth
18 by the community. And for the sake of time, 'l

19 prepare this in witten cooments. Let ne say, it's
20 ridi cul ous.

21 Next slide, please. Theory two, that the --

22 it's the area of the south side of the cell that's

23 | eaki ng; again, with conparison of Arny Corps data and
24 the Arny Corps telling us that the groundwater is

25 interacting with the sewer |ine, which nakes perfect
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sense to us.

Next slide. Again, this is the attenpt of the

Departnent of Environnental Conservation staffer to

discredit that. |[If you know what's in the

I nvestigations, this informati on was cherry picked and

m sleading; and | wll expand on that in witten
t esti nony.
Next slide, please. Again, | cannot

over enphasi ze the severity of the problens at the

Ni agara Falls Storage Site. Wen | spoke to the head
of the EPA Radi ation Bureau, nearly ten years ago at

this point, he was there in 1984 when the radi oactive

mat eri al was deposited in that World War |1 era
basement. And he told ne, "I never thought 1'd be
sitting here today still tal king about getting that

stuff out of there.™

He expected there woul d have been a record of
decision to get that stuff out of there by 1994.
Everyone wants that stuff out of there except the
Departnent of Environnental Conservation staffer

wor ki ng on CWM perm tting.

Next slide, please. Again, | just want to
rem nd you how hot that place is. | can't say it
enough.

Next slide, please. GCkay. | didn't have tine
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1 to finish out this slide but what I will suggest,

2 because of so many contradictions and i naccurate

3 I nformation fromthe Departnent of Environnental

4 Conservation; for exanple, |I've witten the Depart nent
5 of Environnental Conservation five tines that your

6 excavation plan for radiation nust include sanpling

7 for plutoniumand |'ve never gotten a response except
8 I n a docunent -- don't quote nme on which docunent it

9 cane in, but the Departnent of Environnental

10 Conservation said well, we would expect plutonium and
11 gamma rays to be col | ocat ed.

12 That's inportant because they're using inage

13 detection equipnent. |If you're not emtting gamm

14 rays, your plutoniumisn't going to get detected.

15 It's nore than an al pha emtter. There's no great

16 detection equi pnent. You have to sanple it and that
17 costs noney. |It's really expensive. That's the stuff
18 t hat never gets done at CAWM The npbst dangerous

19 stuff, if it's the nbost expensive, it doesn't get

20 done.

21 In any case, the Arny Corps, because they were
22 doing a massive investigation, they had the funds to
23 do the sanpling on CWM property; a property that was
24 called a vicinity property that was contam nated with
25 radi oacti ve contam nation that has not been cl osed out
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1 yet; by the way, where they like to mtigate their

2 wet | ands whi ch i s another amazing aspect of this

3 appl i cation.

4 The Arny Corps sanpled the plutoniumand there
5 was no gamma emtter and there was no caesium 137 or
6 anything el se. Even respondi ng back to the Depart nent
7 of Environnental Conservation again to try to get

8 clarity on this, when talking to the Departnent of

9 Energy official who flew in here from Col orado for an
10 Arny Corps neeting we're being told, "Don't worry

11 about sanpling for plutonium because it wll be

12 coll ocated with the caesium™

13 | swear to God they laughed in ny face. The

14 nobility of caesiumis very different. They said the
15 caesi um woul d have washed away years ago. That's

16 ridi cul ous.

17 So I"'msure you will be invited to visit the

18 site in the not-to-distant future. | would strongly
19 urge you, wait until the hearings are over. Wit

20 until the adjudicatory hearings are over. GCet the

21 benefit on all the information on radiation out there
22 bef ore you deci de whet her you want to nmake a site

23 visit, because people who | know that wal ked t he

24 properties, not the tour on the dog and pony show for
25 t he annual CWM enpl oyee picnic, the people who
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1 actually wal ked the site within three years, got

2 cancer.

3 We know that one in three Anericans are going to
4 get cancer. W know that. W're not conplaining we
5 have cancer, we're conplaining we have nore than our

6 share; just |ike our hazardous waste.

7 Next slide, please. CWM -- and this is --

8 again, |'ve asked so many people at every level in

9 Al bany and Buffal o, would you pl ease, please, please
10 talk to us about groundwater. This application never
11 shoul d have been decl ared conpl ete.

12 CW s expert, Colder Associates said, to ny

13 know edge, before | started |looking closely, a firm
14 wi th hydrol ogy expertise that is generally well

15 regarded, they're saying that CWM s | ower groundwater,
16 which is contam nated, noves only three feet a year so
17 don't worry. Nothing's leaving the site. That's the
18 theory. W're just destroying our own property.

19 Next click, please. The Erie/N agara County

20 Regi onal Pl anni ng Board, when | ooki ng where they

21 needed to i nplenent public water first, |ooked here
22 because they found boron four and a half mles away
23 and estimated it took twenty years to get there. You
24 do the math, that's el even hundred feet per year.

25 That's a quarter of a mle per year.
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1 The Departnent of Environnmental Conservation

2 staffer knows about this. W've discussed it at

3 neetings he's been in. You would think that soneone
4 woul d take a second | ook and nobody has. One

5 explanation that | got froma Departnent of

6 Envi ronnental Conservation official was, well, you

7 know t he EPA does the sane thing; they have one

8 prof essional | ook at sonething and nobody el se checks
9 t heir work.

10 | don't know if you saw in Septenber, | think
11 maybe it was 60 M nutes, about an EPA deputy who told
12 his supervisors that he worked for the ClA and didn't
13 show up to work for two and a half years. For twenty
14 years he got away with this. The United States

15 | nspector Ceneral said the EPA is devoid of the nost
16 basic institutional checks and bal ances.

17 | can certainly tell you, fromny experience

18 being involved with a |ot of nmergers and acqui sitions
19 being a senior credit officer |ooking at what the

20 sal es side of the business, |oan officers are doing,
21 and reporting to an entirely separate nmanagenent. W
22 didn't even neet until we got to the Chairman of the
23 Board and then additionally had an audit function that
24 reported directly to the Board of Directors.

25 It's no wonder we've had such ridicul ous,
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1 horri bl e and pai nful decisions fromthe Departnent of
2 Envi ronnmental Conservation at this site over many

3 years.

4 Next clip, please. This is background. It was
5 a well on River Road in Youngstown that docunented the
6 contamnation. It was a guy that ran a greenhouse and
7 went out of business, partly because his plants were
8 dyi ng and Cornell Extension hel ped himout and they

9 traced it back to the well water and they found boron.
10 | don't have tine to show you the cunul ative

11 | npact slide showtonight. [If I don't, I'll send it
12 to you. It will take you through an autonmated revi ew
13 of the history and you'll see the four areas of CW
14 t hat boron was produced.

15 Next slide, please. Gkay. OCW noving the goal
16 posts on nonitoring and corrective actions.

17 Corrective actions is a euphem smfor cleanup. It's
18 | i ke a teacher correcting your paper. You got it

19 Wrong, SO you're going to try to get it right. These
20 are usually taken after a permt is granted.

21 You don't have to prove you can clean up the

22 site before Departnent of Environnmental Conservation
23 gives you a permt. And if you didn't get it cleaned
24 up, the next tine the permt renewal cones around you
25 get nore corrective actions. The football at the
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1 bottom says "health" on it.

2 Next one, please. Ckay. | said, back in 1977,
3 t he engi neers advi sing the Regional Planning Board on
4 groundwater quality and howto triage the instillation
5 of public water and 2013, CWM said three feet. CW

6 bought this landfill operation what, Dan, '83, '84?

7 It was SCA for a little while until it changed their

8 name to WAste Managenent.

9 Next clip, please. 1985, we're at fourteen feet
10 a year. | wonder why groundwater slowed. Maybe there
11 was a gl acier that cane by between 1985 and 2013, you
12 know, it's several tines faster. Wat was happening
13 i n 1985, Waste Managenent wanted a landfill in a part
14 of the site that wasn't so hot.

15 While | haven't | ooked at the regulatory inpact,
16 Depart nent of Environnental Conservation knows it was
17 in the md '80s when REPA was real ly kind of

18 reinvigorated and got its teeth. Let's see what the
19 predecessor's hydrol ogi st said about the flow rate of
20 groundwat er back in 1977.

21 Next clip, please. Between eighty-eight and

22 three hundred and twenty-four feet a year; this is

23 what the consultant for the operator said and | didn't
24 have tinme to put in a slide that suggests Depart nent
25 of Environnental Conservation has its head in the
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silt. Were the alteration of information that took
place in 1985 occurred is also the gravel becane
densely packed sand to slow the rate of contam nation
off that site.

Next slide, please. Wat went on at Waste
Managenent headquarters at the tine this data was
being altered or the analysis was being reinterpreted,
certainly they were like, "that's an outliner”, and
t hey di sappeared. As if you could even have an
outliner on the site because of the variability.

Next clip, please. CW wote off three and a
half billion dollars of earnings it had fal sely
reported during the prior ten years.

Next clip, please. Waste Managenent vi ol ated
the antifraud books and records and internal controls
provi sions of the Securities Exchange Act. They were
defying their stockholders. Wuldn't it nake sense
for the Departnent of Environnental Conservation to go
back and | ook at what their reporting was doi ng at
that tinme?

Next slide, please. |'mnot going to go through
this in detail, but it's basically price fixing, price
fixing, price fixing, violations, bribery.

Next slide, please. Exactly the sane, except

throwin mxed PCBs with oil and selling it as fuel.
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Next slide, please. Sane thing price fixing,
price fixing, waste |agoon violations, anti-trust,
expl osi on shut down incinerators. Thank you, Dr. Nils
A sen, who negotiated with WAste Managenent in 1994
and saved us fromhaving a sim/lar incinerator here.

Next slide, please. Wth CW s poor
environnental track record, |I could not prove their
expansi on request. CW in Indiana closed in recent
years. An attorney for the Gty in that State said
the State, quote "Wuld have to grant a permt to
Satan before they could grant a permt to this
outfit."

Next slide, please. Next, please. Ckay.
Access reports, in reasonable tine to review
hi storical data. Your Honor, |'ve asked for every
report prior to 1995 fromthe Departnent of
Envi ronnment al Conservation. They don't,
unfortunately, have a list of the reports. The
application says they were relying on geol ogy reports
from1985. 1'd like to see all of the reports | eading
up to that.

We found sone data that has a | ot of

significance that has been altered. |It's kind of |ike
a jigsaw puzzle. Therefore -- and believe ne, after
working on this for twelve years, | have no desire to
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1 delay this process. 1'd like ny life back.
2 But if the Departnent of Environnental
3 Conservation -- because we tried for a year to talk to
4 them -- for whatever reason doesn't want to
5 reconstruct that data and figure out what is going on
6 at the groundwater at that site, Your Honor, | ask for
7 the availability of reports and the tine to do that;
8 starting wwth list all of the reports that you have
9 that are related to engineering on the site, operation
10 of the site and the geology of the site that are
11 avai l able in Al bany or Buffalo.
12 Next slide, please. | thought | renoved this
13 one. This one is sonething that our County
14 | egi sl ature used to descri be the Departnent of
15 Envi ronnmental Conservation. | make no apol ogi es for
16 forgetting to renove that, but that's how this
17 community feels.
18 | can't -- we don't have enough tinme for ne to
19 list all of the problens and errors that we found. |
20 hope that's the end of this segnent. Your Honor,
21 I'"'m-- can we click that again and hope that it wll
22 close? Yeah. Geat. Aren't you happy that segnent
23 I's over?
24 W have a couple of nore segnents, Your Honor,
25 that | think are quite inportant but, as you know, |
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1 wanted to go |last to nake sure that everyone in the

2 public had an opportunity to speak. Wuld -- and this
3 Is the |l ongest of the segnents, by the way. |[|'ve got
4 a couple of nore that don't have very many slides.

5 Wuld you like me to go through themor would you |ike
6 ne to step down?

7 JUDGE O CONNELL: How long is the next section?
8 M5. WTRYOL: Karen, could you bring up nunber

9 three? The public orientation, | can probably get

10 t hrough that one in five mnutes and then I'mgoing to
11 skip the fourth one and the fifth one is sixty

12 seconds.

13 JUDGE O CONNELL: 1'd like to see this one then.
14 Pl ease, you may continue, Ms. Wtryol.

15 M5. WTRYOL: Karen, next slide, please. [|I'm

16 afraid this is nore criticismfor the Departnent of

17 Envi ronnent al Conservation and even though |I've read
18 the instructions to clients from CAWM s attorneys

19 about, never |ose your tenper with the regul ator on

20 the theory that if we get angry or critical of them

21 that they can't be objective.

22 |'"'mgoing to be blunt and have faith, despite ny
23 criticisnms, ny conplaints and ny anger and absolutely
24 wor se public participation process |I've seen in twelve
25 years. Just in the past sixty days, the Departnent of
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1 Envi ronnment al Conservation will endeavor to be

2 obj ective, regardless of what | say about you, and

3 | ook at the substance.

4 This public notice that's on the radio in

5 Lockport is about a place in Mddel Cty. People in

6 Lew ston know where it is, probably in Porter, but

7 nost the people in N agara County don't.

8 Next click. The notice was very troubling. It
9 said that this is primarily about a hazardous and

10 nonhazardous waste landfill. No, it's not. You don't
11 need a TSCA pernmit or EPA permt or science

12 certificate. You can go to Modern if you want to dunp
13 your waste.

14 I'"d like to hear -- the TSCA permt is part of
15 the permt that EPA retains authority for. [|f CA

16 wants permssion to build a new landfill, they need a
17 permt fromDEC for all the chemcal stuff, and that's
18 an oversinplification of the regulation, but they

19 still need the EPA to give them perm ssion to take

20 PCBs and no nention of enornous, enornous |agoons that
21 are releasing chemcals into our air for nost of the
22 year.

23 Next slide, please. This is, you know, where we
24 were told to go to, to find docunents. It's high

25 altitude. Let's hope it's alittle nore
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under st andabl e when we drop down.

Next slide, please. |If you were able to find
the twel ve page fact sheet which started with a useful
life of ten to twenty years, it's inpossible, it's
mat hematically inpossible to site four mllion
what ever cubic yards and do it in ten years if you're
applying for four hundred twenty-five thousand.

Even with a seventy-five thousand variance from
I n-State actions, that neans you woul d have to do six
hundred thousand tons per year. This application
maxes out at five hundred thousand tons. |'mreading
the fax sheet and wondering who the heck wote it or
who checked it, but it's twelve pages and |'mstill
trying to figure it out because when | go to the fax
sheet -- next click -- it sends ne to this |aundry
list; we got sixty days noti ce.

When | stood up here in the beginning of 2006,
Your Honor, | thanked DEC Region 9 for giving us sixty
days and hol ding the neeting here instead of that fire
hall where CWM wanted it. Sixty days for just the
scopi ng docunent and we're being given a hundred and
twenty days for this ness. And at the bottomit says
when we get the air permt, we'll let you know.

Wiere is the water division? Were is the air

division? |'m supposed to prepare testinony in thirty
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1 days on all these permts and try and gear it

2 towards -- this is going to be ny one chance to talk
3 to the Siting Board. M/ one chance and the public's
4 one chance.

5 How should |I spend ny tine? | can't possibly

6 read all of this and start searching for the data

7 that's been falsified on the groundwater.

8 | can't tell people in the community what this
9 nmeans or wal k Creek Road and say, make sure you get to
10 t he hearing because no one knew what this hearing was
11 about or to get here and woul d not have been here

12 today without the fine work of RRGwith only thirty
13 days notice. | thought there would be fifty people
14 here this afternoon.

15 Next click, please. The comunity understands
16 so far. Next click. W can go to the next click,

17 please. It's as clear as nud. Hard copy

18 avai l ability; Al bany, Buffal o, Youngstown, Youngstown.
19 M. Fiodaro (sic), you nade reference to

20 sonething in a package -- a letter fromthe Town of
21 Lew ston; just asked for a hard copy so people in

22 Lewi ston can go into their Town Hall or library or

23 peopl e serving on the RMJ1 Ctizens Advisory

24 Commttee could go |ook at didn't nake the agenda for
25 first Siting Board neeting two weeks ago.
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1 Next slide. Can't get into Town Hall. Can't

2 get into the library.

3 Next slide. Here, electronic copies of -- if

4 you can figure out what's an application, what is a

5 permt. Go |ook here, it says CW s website. dick
6 on that website. It says, WAste Managenent Mdel Gty
7 and anot her laundry I|ist.

8 | urge the Siting Board, go to the Departnent of
9 Envi ronnment al Conservation's website, think of

10 yoursel f as a nenber of the public; even an inforned
11 menber of the public |ike sonmeone fromRRG See if

12 you can figure out what you ought to be readi ng and

13 what is going to be used to nmake what deci sion by

14 whi ch agency.

15 Next slide, please. The Siting Certificate

16 under application on the DEC website, | eventually

17 found it on the Waste Managenent website, but there's
18 a section called Siting Certificate and Permt Joint
19 Heari ng docunents. There's no Siting Certificate

20 Application there.

21 Next slide, please. That's easier. Next click,
22 pl ease. That woul d be easier than getting through the
23 Depart nent of Environnental Conservation's website.

24 Next click, please. And that's M. Everest.

25 That woul d be easier than finding the docunents and
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getting through this conplicated process.

Next slide, please. Wy was there no public
availability on the outset? 1|'ve been told twce in
t he past four days that the Departnent of
Envi ronnment al Conservati on woul d host a public
avai lability.

By the way, the staffer involved in CWMin the
Ni agara Falls Storage Site is one of the people out
there hosting the public information session; which
I's, again, horrifying to ne. Wy wouldn't we have
I mredi ately had a public availability session to
answer questions and have a two-way dial ogue?

| asked as many questions as | could have of
Depart nent of Environnental Conservation and nost of
the answers were, | don't know. \Wen the ALJ and
Siting Board Chair are appointed, you can talk to them
about it.

| goto the Siting Board neeting and | find out

I'"'mnot allowed to talk about it. | don't have party
status. It's not going to be decided until Cctober.
Keep going, please. | go to the Siting Board

neeting, M. D Amato, and | don't know if M. Caruso
I s here today, and you vote on a Menorandum of
Understanding that still hasn't been posted. And for

all I know, the Siting Board voted to del egate all of
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its authority to the ALJ; wth such that I won't even
be able to nmake a presentation to you on the fifteen
points on the Siting Certificate that the ALJ could
say, these aren't inportant.

"Il tell you why, and it has nothing to do with
the skill or integrity of the ALJ. |'mabout to show
you why that's an enornous risk and al so extrenely
di sturbed, M. D Amato, extrenely disturbed that the
| etter that is sinply referred to as "being in the
package" about |letting the community speak with the
Siting Board about whatever way you want to run this,
what ever you think is in the public good, to at | east
let us and CWMtell you howit m ght adversely or
positively inpact our ability to even participate in
this massive ni ght mare.

Next slide, please. Here is the comunity.

Next click. The RMJ1 permt, as | said,
massive didn't get answers to the questions |ast year.
Factual inaccuracies, and |I'm not nitpicking, but
maj or, major issues there where Departnent of
Envi ronnmental Conservation told us they didn't have
i nformation relating to a plunme of plutonium or
pl utoni um found in pipe scaling of a wastewater plant
t hat once serviced CW properly when | know, in fact,

we were copied on the sane E-nail. He's got it, yet
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1 this response to common sense, "W don't know about

2 it."

3 Let's say sonebody el se wote the response. |If
4 a nenber of the public says, "Did you know about the
5 plutoniumat the Arny Corps found fifty years |ater

6 just a couple of years ago in the pipe scaling of the
7 pi pe that took the water off CAM s property?",

8 woul dn't you pick up the phone and say, "Any, | don't
9 know about this. Send ne the report.” Not an order.
10 As a matter of fact, the opposite.

11 And | will, Your Honor, give exanples,

12 I nnuner abl e, over the past year when | begged and

13 pl eaded for opportunities to have conversations with
14 t he Departnment of Environnmental Conservation staff

15 supposedly review ng these issues.

16 Next clip, please. Draft Environnental | npact
17 Statenent. |If | started on that tonorrow, | couldn't
18 finish by Septenber 5th.

19 Next clip, please. The RMJ2 nodification. |
20 presune the Siting Board has seen the application.

21 When you net the first time in two weeks, you nust

22 have read everything by now so you could really

23 maxi m ze any technical testinony today and get the

24 full understanding and be able to immedi ately refl ect
25 that into your thinking as opposed to nenorize what we
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18

19
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21

22

23

24

25

told you and then maybe see what it relates to when
you go and read these applications.

Next click. The Siting Certificate. |'m going
to ask that the Siting Board hold anot her hearing so

we can talk to you about all fifteen categories on the

Siting Certificate. 1'mgoing to show you why in just
a m nute.
Anot her click, please. Air permt. | haven't

even been notified as to whether or not it's even been
opposed yet, but they never even had an air permt.
They count the density in the dust. They don't sanple
what's in it. Wen they were sanpling many, many
noons ago, they stopped sanpling when a | agoon dried
up and PCBs blew into the community. That's when they
st opped doi ng air sanpling, decades ago.

Next clip, please. Stormwater. Water Division
has found PCBs and VOCs in storm water discharges.
This alone is a conplicated permt. This alone, we
were told years ago, we were going to get a hearing on
It and who was di spatched to | obby the Water D vi sion
on behalf of the applicant? The sane guy that
oversees the NFSS and CWM  The one sane person.

Maybe he works for the CIA as well.
Next clip, please. River discharges. Big

di sagreenent with the Cean Water Act. CWM used the
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1 new PCB detection nethod for nercury a few years ago

2 for water that went into the Niagara R ver. They

3 flunked. No wonder this (inaudible) permt is years

4 behi nd and they are dunping it all at once figuring we
5 won't have tinme, we won't have the hearing we were

6 prom sed three years ago to | ook at those inportant

7 and conplicated issues.

8 Next clip, please. Wtlands. OCh, ny gosh. |

9 can't even -- |'m speechless on the wetl ands

10 mtigation that is proposed. Not only is the

11 Departnent of State and everybody el se concerned about
12 preserving wetlands near the Geat Lakes, but you want
13 to build a new wetland on the part of the property

14 where they actually burned plutoniumthat's never been
15 I nvesti gated? That the Arny Corps hadn't gone in and

16 remedi at ed because there was nassi ve | agoons on there
17 and beneath them are the Linde site residues (sic)

18 from Tonawanda. The Arny Corps can't go in there

19 because CVWM i s busy using it.

20 Next click, please. Next click, please. RMJ1.
21 Next click, please. The DEIS, |'m supposed to be done
22 and finished talking to you by Septenber 5th on all of
23 t hese. RMJ 2.

24 Click, please. Keep clicking. Here, this is

25 what the Departnent of Environnental Conservation and
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CWM are doing to this community with these
applications. Piling on woul d be an under st at enent.
We have never, ever received this kind of treatnent
before and I'mquite surprised if Region 9 is involved
at all or naybe they're being overruled on the
procedural aspects that didn't even nake the Siting
Board agenda two weeks ago for their first neeting.

Next slide, please. |'mrequesting public
ext ensi on through Decenber 5th, provided we can get
sone assurance we got the reports that we need and we
have a reasonable tinme to reconstruct that groundwater
data and then | ook at the seven other permts and you
m ght want to think about having the Water Division
conduct a hearing for the three water permts.

Next click, please. GCkay. Your Honor,
dependi ng on how toni ght goes, | would Iike to show --
that slide showis autonated so the Siting Board
woul dn't have to listen to ne speak on the cunul ative
| npacts.

There's one nore, the sixty seconds | would |ike
to show that would be sonething to address one aspect,
nunber five, please, of inpacts and economc
devel opnent in our area, Your Honor, and | won't speak
because this one is autonmated as well. Sixty seconds,

I s that okay?
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1 JUDGE O CONNELL: Yes, it is. The problemis
2 because you're not speaking, it's not being recorded.
3 "' mnot sure what benefit you're going to have from
4 it.

5 M5. WTRYOL: We will hand in the slides. The
6 only benefit is the nusic, which may not cue very

7 well. W will see. These are our tourism assets

8 (indicating.) Thank you, Your Honor.

9 JUDGE O CONNELL: Before we adjourn this

10 session, | just want to check and nake sure; is there
11 anyone else wwth a cooment to make? W' re adjourned
12 until six-thirty when we'll reconvene for the second

13 publ i c comment sessi on.

14
15
16
17 x  x  x  x  k Kk Kk %
18
19
20
21
22
23
24

25
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CERTI FI CATI ON
STATE OF NEW YORK
COUNTY OF ERIE

I, LISA A PETERSON, Notary Public in and for
the State of New York do hereby certify:

That the transcript appearing herei nbefore was
taken pursuant to notice at the tine and pl ace as
herein set forth; that said transcript was
st enographi cally recorded through nmachi ne shorthand by
nme and thereafter conputer transcribed into | aser
printing.

| HEREBY CERTI FY, that the foregoing transcript
is a full, true and correct transcription of ny
machi ne shorthand notes so taken.

I N WTNESS WHEREOF, | have hereunto subscri bed
ny nane and affixed nmy stanp this 6th day of August
2014.

BY:

LI SA A. PETERSON
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