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NORTHEAST BUSINESS UNIT 

MODEL CITY 

HISTORICAL LANDFILL VOLUM ES 

1ANDFILL 
YEARS OF 

OPERATIONS 

SLF I 11/71 - 2173 

SLF 2 2173- 9173 

SLF 3 10173- 9/74 

SLF 4 9174- 9175 

SLF 5 9175- 5177 

SLF 6 3/75- 9178 

SLF 7 9178- 1/83 

SLF JO 8/82- 12184 

SLF 11 8/84-6190 

SLF 12 10/90- 6/94 

NUMBER OF 
CELLS 

I 

I 

I 

I 

5 

5 

6 

5 

14 

4 

#OF WASTE CAPACITY WASTE 
ACRES CUBIC YARDS (CY) PLACED (CY) 

I 7,407 7,407 

1.5 18,868 18,868 

l.5 25,757 25,757 

3 24,489 24,489 

3 62,394 62,394 

4 62,209 62,209 

7 247.778 247,778 

5 160,550 160.550 

25 920,000 920,000 

22 940,800 940,800 
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EnSol, Inc. 
Environmental Solutions 

Professional Engineering • Business Consulting 

Transmitted Via Elec1ro11ic Mail 

October 30, 2013 

Mr. Michael Mal1ar 
District Manager 
CWM Chemical Services, LLC 
1550 Balmer Road, P.O. Box 200 
Model City, New York 14107 

Re: RMU-1 Quarterly Stonnwater Management Evaluation 
3rd Quarter 2013 
Model City, New York 
EnSol Project # 13-7001 

Dear Mr. Mahar: 

661 Main Street 
Niagara Falls, NY 14301 

Ph (716) 285-3920 • Fx (716) 285-3928 
awellington@ensolinc.com 

www.ensolinc.com 

EnSol, Inc. (EnSol) has prepared this letter to present grading and stonnwatcr management conditions 
found within the uncapped areas of Residuals Management Unit I (RMU-1) as of September 30, 2013 
(the last day of operations for the 3'd quarter 2013), and to discuss tbe status of the grading and 
stonnwater management issues previously identified as part of the 2"d Quarter 2013 evaluation. The 3rd 
quarter 2013 survey was perfom1ed by En Sol on September 26-30, 2013. For presentation pw-poses, this 
letter is formatted into three sections. Section I discusses the consumed and avai lable in-place waste 
volumes within RMU- 1 as of September 30, 2013. Section II presents a status update of the grading and 
stonnwater management issues identified as part of the 2nd Quarter 2013 evaluation (as presented io 
EnSol's August 9. 2013 letter to CWM Chemical Services, LLC (CWM)). Section lII presents the results 
of EnSoJ's evaluation of the 3rd quarter 20 I 3 survey and identifies grading and stormwater management 
issues in uncapped areas of RMU-1 (i.e., Cells 6, 7/8, 9110, 11/I 3, and 12/ 14), including any unresolved 
issues from the 2°d Quarter 2013 evaluation. Section Ill also presents recommended improvements to 
resolve any stom1water management and fill progression issues identified in the 3n1 quarter 2013 survey 
evaluation. 

It shou.l<l be noted that the Phase Vlll Final Cover project was substantially completed during the 3"' 
Quarter 2013. This project included completion of the final cover system from the RMU-1 perimeter 
berm up to the second surface water diversion berm along the southern and eastern slopes of RMU-1. As 
a result of this project, Basins Hand J. and all perimeter infiltration channels have been closed, and have 
therefore been eliminated from this, and all subsequent, quarterly survey evaluations. 

Section I - Consumed and A11ai/able In-Place Volumes within RMU-1 (a~· of September 30, 2013) 

Previously, the quarterly fill volume was calculated by <letccmining the difference between the remaining fill 
volume for the current period and the remaining fill volume for the previous period. However, the 
construction of the Phase Vlll Final Cover project resulted in an Wlrceoverablc volume Joss of 
approximately 3,272 cy. Therefore, the 3rd quarter fill volume was not calculated in the historic manner. 
For the 3rd quarter 2013, the amount of fill placed during the 3rd quarter 201 3 was calculated by a direct 
surface-to-surface comparison between a combined existing conditions surface (created by merging Phase 
vm Final Cover project record top of waste survey data with the 3rd quarter survey data (active waste areas 

X-'AA-'!>1.CV.'M•l.'-7001 RMU·I (,loM1al) ~UI"'<)'> "°' Eoi,,...,.,... ~ll.!lill4J9.Jo.Jnl (.l\LJl1cr£v.a"°"t "'o Lc!l<t"J<d Qwrla :Oil E"lut1"'11 Lcnrt·FINALdoc 
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beyond the limits of Phase VIII construction)), and comparing it against the Permitted top of waste surface, 
resulting in the 3rd quarter 2013 fill volume of 11 ,275 cy. Adding the 3rd quarter 2013 fill volume (l l,275 
cy) to the 2nd quarter 2013 Total Fill Volume (3.408,943 cy), results in a net conswned in-place fill volume 
of3,420.,2 l 8 cy as of September 30, 2013. 

The 3rd quarter 2013 Remaining Fill Volume was calculated by subtracting the 3'd quarter 2013 fill volume 
(11,275 cy) and Phase VIII unrecoverable volume loss (3,272 cy) from the 200 quarter 2013 Remaining Fill 
Volume (108,370 cy), resulting in a 3rd quarter 2013 Remaining Fill Volume of93,823 ey. 

Section II - Stat"s of Issues Jde11tified in the 2''" Quarter 20 I 3 Survey (June 28, 2013 Survey Date) 

Presented below is a status update of stormwater and grading issues presented in the 2ro quarter 2013 
evaluation letter, based on the results of the 3n1 quarter 20 I 3 survey performed by EnSol. For clarity, a brief 
description of each issue, as presented in the 2'"1 quarter 2013 evaluation letteri is presented below in italics, 
followed by the current slatus as detem1incd by EnSol. The item numbers below correspond to those 
presented in the 2nd quarter 2013 evaluation letter. 

1. There are multiple areas of over.steepened slopes located on the eastern sides/ope and basin areas 
of RMU-1. These oversteepened areas result from waste filling required to transition from the 
October 2009 (revised December 2009) FPP to the August 2011 (revised November 2011) FPP. As 
of August 9. 20 I 3, the oversteepened slopes around the periphe1y of Basin H have been addressed 
through the construction of intermediate cover on the sides slopes located below the lower SWDB 
in Cell 11113, thus .fl/ling in Basin H. Removal of the slopes was verified by EnSol as part of 
Intermediate Cover CQA Record survey on Ju(y 26, 2013. The oversteepened slope~ in the vicinily 
of the dmm disposal bench above Basin I, along with the other newly identified oversteepened 
slopes, shall be cmrected through summer and prior to the 3r.1 Quarter 2013 survey. 

CWM personnel have addressed a number of ovcrsteepened areas identified during the 2nd Quarter 2013 
survey, however, two ovcrsteepened areas remain on the eastern and western side slopes of Transitional 
Basin J/K. These overstcepened areas are resultant from transitional grading towards Permitted waste 
grades while maintaining adequate stormwater runoff containment capacity. Note that as of the date of 
this Jetter, all oversteepcned areas have been corrected by CWM. See Recommendation item l below for 
further explanation of these areas. 

Sectio11 Ill - Curre11t Gradi11g a11d Stonmvater iVa11agemmt Comlititms 

EnSol has evaluated the current grading and stonnwater management conditions within Cells 6 through 14 
based on the 3•d quarter 2013 survey results. The permitted drainage area sizes and waste grades used for 
comparison with the quarterly survey are those depicted on the August 20 I I (revised November 201 l ) FPP, 
and final pcm1itted waste grades. Results of the 3 rd quarter 2013 evaluation arc presented below. 

RMU-1 Current Grading Co11ditio11s 

As shown on the 3"1 quarter 2013 site plan (included as an attachment to this .letter), waste is being placed in 
Cells 6 through 14 in general accordance with the August 2011 (revised November 2011) FPP, and the 
permitted final waste grading plan. Also, approximately 4.8 acres of uncapped areas have reached final 
Permit waste grades as of September 30, 2013. These areas have been capped as part of the Phase VIII 
Final Cover construction project, l!Iiminating them from this, and all subsequent, quarterly survey 
evaluations. 
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During the 3rd quarter 2013 survey, two oversteepened areas were discovered on the eastern and western 
sideslopcs of Transitional Basin I/K. Additionally, two minor overfilled areas were found on the top plateau 
of RMU-1. See the recommendations section below for an explanation of these areas. 

RMU-l Stormwater Management Evaluation 

EnSol understands that the NYSDEC has requested that CWM evaluate the size of the RMU-1 drainage 
areas on a quarterly basis to verify compliance with the pennittcd drainage area sizes. For the purposes of 
this Jetter, the quarterly drainage areas under consideration are based on the 3rd quarter 2013 survey and 
are depicted on the attached site plan. The pennitted drainage area sizes used for comparison with the 
quarterly survey drainage areas are those depicted on the August 2011 (revised November 2011) FPP. 

Construction of the Phase VIII Final Cover project was substantially completed during the 3rd Quarter 
2013, leaving only a single watershed drainage area within the active area of RMU- l. CWM operdtions 
is currently filling and grading Basin [ towards final Basin K grades, therefore, for the purpose of tbis 
evaluation, the sole contact surface water runoff control basin will be referred to as Transitional Basin 
UK. Currently, all contact surface water runoff is routed to Transitional Basin I/K. Table l below 
summarizes the operational characteristics of Transitional Basin I/K as of the 3n1 Quarter 2013, based upon n 
bydraulfo analysis performed by EnSol, and compares it with the currently pennittcd Basin 'K' drainage 
area and available storage capacity from the August 20 I I (revised November 20 l l) FPP. 

Watershed Area 

Total RunoffVolume 

.... 

.;::· 
;!·.: 

Available Bnsin Storage Capacitym 

Peak allowable liquid Elcvationm 

Operational Pumping Scenario 

Hydraulic Model Peak Liquid 
Elevation Achieved (Jl 

Notes: 

TABLE 1 

Basin 'K' Design Capacity 
· Analysis<!) 

Transitional-BasinJ /K 
Watershed Storage ~apacicy 

Anal sis 

Aug.201 I (revised Nov. 20.11) FPP Jrd·Qtr. 2013 (Sept. 30, 2013) 

7.68 acres 

3,015 CY 

2,552 CY 

373.4 feet 

1,032 GPM 
(Discharge to Tank T-165) 

371.0l feet 

7.58 acres 

2,974CY 

6,005 CY 

371.81 feet 

NIA 

368.09 feet 

I. Basin 'K' Design Capacities are based upon the August 2011 (revised November 2011) FPP. 
2. The peak allowable liquid elevation used to calculate the Basin Storage Capacities are based on a 12" 

freeboanJ below the lowest basin crcsl elevation at the top of slope on the eastern SWDB adjacent to Basin 
l/K. 

3. Hydraulic Model Peak Liquid Elevation Achieved is based upon a hydraulic evaluation of the current 
drainage conditions using HydroCADio v. I 0.00 hydraulic modeling software . 

.S::\AMf'J\CWM\ I J· 7001 RMU· l Q\lactctly SW\'C)'). & E\•aJaat ic.ln~- 20 U .11.uJ.09.J~lrJ Qu3nc~\;srw1t0n l.dft1\JtJ Quart.::r ::01 J E'nhu1Hon tc:ncr·flNAL.doc 
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As shown in Table I, the current available capacity of Transitional Basin VK provides adequate storage 
capacity for the stormwater runoff from the current watershed drainage area. At this time, real-time 
operational pumping is not required to manage the runoff from a 25-year 24-hour stonn event (based on the 
3n1Quarter2013 survey). 

Recommendations 

Based on EnSol's review of the 3rd quarter 2013 survey, the following grading and stonnwater management 
items should be addressed by CWM as part of ongoing waste filling activities. The item numbers for the 
following recommendations appear on the at1ached site plan at the approximate locations associated with the 
items. 

1 . There are two areas of oversteepencd slopes located on the eastern and western sideslope of 
Transitional Basin l/K. These ovcrstecpcncd areas result from waste filling required to transition 
from the October 2009 (revised December 2009) FPP to the August 2011 (revised November 2011) 
FPP. CWM personnel were notified of the ovcrstccpened areas and these areas were regraded to 
remove the oversteepened slopes, and EoSol verified the removal of the oversteepened areas on 
October 7, 2013. 

2. Two small areas on the top plateau of RM U-I have become overfilled as compared to the August 
2011 (revised November 2011) Fill Progression Plan, and RMU-1 Permit Grades (maximum 
overfill is approximately 0.5). CWM personnel have addressed all of the overfilled areas, and 
EnSol verified their removal on October 7. 2013. 

EnSol appreciates the opportunity to provide CWM with continued surveying and engineering services. 
Should you have any questions, please feel free to contact either Brian Shiah or myself at ( 716) 285-3920. 

Sincerely, 

ENSOL,INC. 

R K «/)¢/ 
Adam Wellington, LSIT 
Project Surveyor 

Attachments 
cc: Mr. Steve Rydzyk - CWM Chemical Services, LLC. 

Mr. Jonathan Rizzo - CWM Chemical Services, LLC. 
Ms. Lori Sullivan - CWM Chemical Services, LLC. 
Mr. Brian D. Shiah, P.E. - EnSol, Inc. 
Mr. Keith Pellerin - EnSol, Inc. 
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1 

2 

3 

4 

5 
6 
7 

8 
9 

10 
11 

CWM Chemical Services - Executed Orders 

Case Number File No. 

. R9-3149-90-06 90-55 
R9-2999-89-ll 89-151 
R9-3502-91-07 91-51 
R9-4119-94-03 94-07 
R9-4280-95-07 95-19, 96-11, 96-12 
R9-20010921-67 01-66 
R9-4682-98-09 98-80 
900-03148A -

R9-20071030-75 07-72 
R9-20101004-40 10-48 

R9-20120312-16 12-16 

updated: 12/5/2013 

Date Addressed Payable 

Penalty 

6/8/1990 so 
3/16/1992 $50,000 
9/6/1993 $225,000 

12/15/1994 $12,000 
12/5/1996 $100,000 

10/22/2001 $0 
11/20/2002 $100,000 

12/5/2002 $100,000 

11/12/2008 $175,000 

2/25/2011 $45,000 

4/18/2012 $21,000 
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. . 
STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

IN THE !"i.ATTER OF A CERTAIN 
VIOLATION OF 6 NYCRR Part 373 

By: ORDER ON CONSENT 

CWM CHEMICAL SERVICES, INC. File No. 90-SS 
1550 Balmer Road 
Model City (Niagara County), New York 14107 R9-·3149-90-06 

Respondent 

WHEREAS: 

1. Pursuant to New York Environmental Conservation Law 

§§ 27-0703 and 27-0911 and Part 373 of Title 6 of the Official 

Compilation of Codes, Rules and Regulations of the State of New 

York (hereinafter referred to only by Part number), standards and 

permit requirements were established for the owners and operators 

of hazardous waste treatment, storage and disposal facilities. 

2. Respondent owns and operates a hazardous waste 

treatment, storage and disposal facility, subject to Part 373, 

located at 1550 Balmer Road, Model City (Town of Porter), Niagara 

County, New York (hereinafter referred to as the Model City 

facility). 

3. Respondent's Model City facility has a site-wide Part 

373 permit, DEC No. 90-87-0476, for facility No. NYD049836679, 

effective July 31, 1989 and expiring on July 31, 1994, which 

authorizes, among other things, R~spondent's continued operation 

of the aqueous waste treatment system (her9inafter AWTS) at said 

facility . 
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4. Respondent's Model City facility also has a State 

Pollution Discharge Elimination System (SPDES) permit which 

authorizes the discharge of treated aqueous wastewaters meeting 

the permit limits t o the Ni agara River via a 5 . 2 mile pipeline 

owned by Respondent. 

5. The AWTS at the Model City facility provides treatment 

in tanks and surface impoundments, and it i s used to treat 

aqueous gate receipts, leachate generated in the on-site active 

and closed hazardous waste landfills, and leachate (site-waters) 

from process area precipitation runoff. Modules V and VI of the 

site-wide Part 373 permit relate , in part, to the AWTS. Once 

treated through the AWTS, the effluent is stored in one of the 

fac ponds (surface impoundments ) f or prequalification and batch 

discharge pursuant to the SPDES permit. 

6. Pursuant to§ 300S(j)(3) of the Resource Conservation & 

Recovery Act (RCRA), the surface impoundments in the AWTS 

receiv ed a waiver from EPA for required retrofitting to meet the 

minimum technology standards i n § 3004(0) of RCRA. As 

interpre ted by EPA, surface impoundme nts with a§ 3005(j)(3) 

waiver (but without a§ 3004( 0)(2) equ ivalency determination), 

are not eligible after May 8, 1990 to receive for treatment or 

storage any land disposal restricted wastes or national capacity 

variance waste un les s such waste meets the applicable BDAT 

standard established for such waste. 

7. The third-third l and disposal restriction rules were 

promulgated by EPA on May 8, 1990 with a three ( 3) month nationa l 

2 

NYSDEC OHMS Document No. 201469232-00113



. 
capacity variance expiring on August 8, 1990. The third:third 

land disposal restriction rules include treatment standards for 

multi- source leachate, known as F-039, that will be applicable to 

the on-site leachate generated and treated at the Model City 

AWTS . 

8 . As presently designed and permitted, the AWTS 

accomplishes aggressive biological treatment and tertiary 

treatment in the surface impoundments (fac ponds and Tank 58). 

Once such treatment is completed, the effluent in the 

impoundments would meet the F-039 standards. As of May 8, 1990, 

however, the effluent must meet the F-039 standards before 

entering the impoundments. 

9. Respondent has determined that the existing AWTS may not 

always achieve the level of treatment required by F-039 before 

the effluent enters Tank 58 and the fac ponds and that the AWTS 

should be modified by the addition of a metals polishing step and 

a bio-tower to provide aggressive biological treatment before the 

carbon filter rather than after as it is presently designed with 

aggressive biological treatment in Tank 58. These modifications 

are intended to accomplish the treatme nt now provided in the 

surface impoundm~nts prior to the time that the effluent enters 

the carbon filters and then the surface impoundme nts. Respondent 

so notified the Department and EPA by letters dated April 23 and 

May 1, 1990. 

3 
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10. On May 15, 1990, Respondent submitted an application to 

modify the site-wide Part 373 permit as it relates to the 

existing AWTS. That application was deemed complete on 

May 18, 1990, and notice thereof with a forty-five (45) day 

cormnent period was published on May 23, 1990. 

11. In order to avoid possible non-compliance with the 

F-039 land disposal restriction rules and the minimum technology 

requirements for the AWTS surface impoundments, as modified by 

the§ 3005(j)(3) waiver granted by EPA, Respondent stopped 

processing any gate receipts or landfill leachate on May 7, 1990. 

Landfil l leachate pumping continued, with the leachate pumped 

into the three (3) (one million gallon total) leachate storage 

tanks in the AWTS. As of May 25, 1990, the leachate storage 

tanks were full to capacity due to unusually heavy rainfall 

during late April and May, and Respondent began processing 

leacha te through the existing AWTS to the point of carbon 

filtration and then the treated effluent was and is being stored 

in a holding tank pending analytical testing to determine 

compliance with the F-039 BOAT requirements and, if necessary, 

off-site shipment for further treatment and disposal. Since May 

25, 1990, Respondent has shipped treated leachate off-site for 

further treatment and disposal. 

12. In order to mitigate potential adverse impacts to 

public health and the environment, to accomplish more reliable 

and bette r treatment of aqueous wastewaters , to assure the 

ability to continue pumping and treating landfill leachate and to 

4 
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. 
prohibit any potential violation of Respondent's permit 

requirements concerning the pumping and management of landfill 

leachate, the Department has determined that Respondent's AWTS 

needs to be modified so as to achieve all of the levels of 

treatment required by the land disposal restriction rules and 

minimum technology requirements before the time that the effluent 

enters the surface impoundrnent system. 

13. Pursuant to ECL § 71-2727, the Commissioner may order 

remedial activities as he deems necessary and appropriate. 

14. Respondent, has affirmatively waived its right to a 

hearing on this matter under ECL § 71-2727 and has consented to 

the issuance and entry of this order pursuant to the provisions 

of Environmental Conservation Law Article 27 and has agreed to be 

bound by the provisions, terms and conditions contained herein. 

NOW, having considered this matter and being duly advised, 

it is 

ORDERED: 

I. That inunediately upon service of a conformed copy of 

this order upon Respondent, Respondent shall be bound by the 

compliance schedule contained in Schedule A annexed hereto. 

II. That all submissions required herein shall be made to 

the Regional Engineer, Division of Solid & Hazardous Waste, 

Department of Environmental Conservation, 600 Delaware Avenue, 

Buffalo, New York 14202-1073. 

5 
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III. That the provisions, terms and conditions of this 

order shall be deemed to bind the Respondent and its agents , 

servants, employees, successors and assigns. 

Dated : Buffalo, New York 
June P'.- , 1990 

• 

6 
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Consent by Respondent 

Respondent hereby consents to the issuance and entry of the 
foregoing order, waives its right to a hearing as provided by 
law, and agrees to be bound by the provisions, terms and 
conditions contained therein. 

Dated: June /1 , 1990 

STATE OF NEW YORK ) 
COUNTY OF NIAGARA ) ss 

Services, Inc. 

On the 7 day of June, 1990 before me personally 
came John Stanulonis to me known, who being by me duly sworn, did 
depose and say that he resides at 8422 Hidden Oaks Drive, East 
Amherst, New York 14051; that he is the General Manager of the 
CWM Chemical Services, Inc. Model City facility, the corporation 
described in, and which executed the foregoing instrument; and 
that he signed his name as authorized by said corporation. 

v!JxAL1i o) 0 . 4u£1 c/ 
= Notary Public 

7 

GRACIE A Du?ONT NO 4802545 
Notary Pubhc. State ut New York 

Qualified rn Niagara C-Ounty _ o 
My Commission Expiros July 31, 19 .. lZ~ 
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l. 

2 . 

3. 

4. 

5. 

SCHEDULE A 

Respondent shall, on or before the dates indicated: 

Begin construction of the modification 
to the AWTS to add the interim me tals 
pol ishing process and the bio-tower 

Submit bi-weekly written progress reports 
to the Regional Engineer 

Submit as-built drawings and engineer's 
cer tification to Regional Engineer 

Submit to Regional Engineer written procedures 
for shakedown and checkout oE modified AWTS 

Conduct shakedown and checkout of modified A~·JTS 

withi n t hree (3) days of 
Respondent's execution of this 
order. 

within two (2) weeks of the 
start of construction and 
every two (2) weeks thereafter 
to conclusion. 

within one (l) week of 
completion of construction 

within two (2) weeks of 
start of const ruction 

Upon submission of as-builts 
and engineer's certification 

6. Upo n completion of the construction of the modification to the 
AWTS a nd its shakedown and checkout as spec i fied in paragraphs 
l - S hereof, Respondent shall not o perate the AWTS using the 
modi f ied treatment processes without first obtaining the permit 
modification referenced in paragraph 11 of this Order. Until such 
time, Respondent shall continue to operate the AWTS as permitted. 

7. Respondent acknowledges and agrees that it is proceeding with 
mod ification construction at its o wn risk and that if the permit 
modification referenced in paragraph 11 of this Order, as issued, 
is at variance to the modification made pursuant to this Order, 
Respondent must make any necessary changes thereto to conform the 
the actual modification to the issued permit modification. 

8 
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MEMORANDUM OF UNDERSTANDING 

This&Memorandum of Understanding ("MOU") is entered 
11-r:Jl, 

into t his .!ff!.__ day of March , 1992 , between the New York State 

Department of Environmental Conservation (the "Department"), and 

CWM Chemical Services, Inc. ("CWM"). 

Whereas, the Department is charged with the 

r esponsibility of administering and enforcing the provisions of 

New York Environmental Conservation of Law Article 27, Titles 7 

and 9, and its implementing regulations, 6 NYCRR Parts 370-373, 

applicable to owners and operators of hazardous waste treatment, 

s torage, and disposal facilities (TSDF) located in the State of 

New York; and 

Whereas, CWM is the owner and operator of a hazardous 

waste TSDF loc ated in the town of Porter, Niagara County, New 

York, known as the Model City facility; and 

Whereas, the Model City facility has obtained federal 

and New York state p e rmits to operate, including permits issued 

by the Department pursuant to Part 373 for the operation of a 

landfill known as SLF 12; and 

Whereas, the Department and CWM have agreed to resolve 

a certain enforcement proceeding, File No. 89-151, Case No. R9-

2999-89-11, relating to the Model City facility wherein the 

Department has alleged that CWM violated the provisions of 373-

2.3(b) and 373-2.14(c)(9) in that CWM failed to prevent the 

release or escape of dust containing hazardous wastes or 

hazardous constituents from certain landfill cells ; and 
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Whereas, CWM, in that proceeding, denied that there 

were any violations, in part , on the basis that the cited 

regulations, 373-2.3(b) and 373-2.14(c}(9), fail to contain 

adequate notice of the substance of the rule due to the inherent 

uncertainty in meaning resulting from the texts thereof; and 

Whereas, the Department and CWM, as part of the 

settlement of the aforesaid enforcement proceeding, have agreed 

to enter into this MOU for the purpose of establishing a specific 

procedure relative to the substantive requirements of 373-2.3(b) 

and 373-2.14(c)(9) as they apply to new waste streams received 

for land disposal at the Model City facility from and after the 

date hereof. 

Now, therefore: 

1. Applicabili_!r . This MOU s hall only apply to new 

waste streams approved for land disposal and recei ved at the 

Model City facil ity after the date hereof. New waste stream 

shall mean a stream which has not been subject to actual 

disposal, even though said waste stream might have had Department 

approval, at the Model City facility prior to the date hereof. 

2. Fugitive Dust Control Plan. This MOU s hall have no 

effect on the operation or applicability of the Model City 

Fugitive Dust Control Plan, except to the extent that any future 

revision to the Fugitive Dust Control Plan incorporates certain 

provisions of this MOU consistent with the terms hereof. 

3. Duty to Compl~. This MOU s hall not relieve CWM of 

its duty to comply with any and all regulations and permit 

condit ions applicable to its land disposal operations at the 

Model City facili ty , including 373-2.3(b) and 373-2.14(c)(9). 

-2-
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. . .. 

4. Procedure to Determine Appropriate Measures to 

Minimize Dust Releases and Contro~ Wind Dispersal of 

Particulates. The Department and CWM shall proceed as follows on 

a case-by-case basis in attempting to determine appropriate 

measures to minimize dust releases and to control wind dispersal 

of particulates: 

a. It shall be CWM's responsibility, through 

application of the waste analysis plan procedures and other waste 

receipt approval procedures, to identify those new waste streams 

which present a pote ntial dust control problem. 

b. It shall be CWM's responsibility to visually 

inspect each shipment of a new waste stream to assess whether the 

load presents a potential dust control problem. 

c. It shall be CWM's responsibility to document, 

in those instances to which this MOU is applicable, its 

compliance with 4.a. and b. above. 

d. When CWM identifies a new waste stream with a 

potential dust control problem, it shall be CWM's responsibility 

to develop a waste stream specific proposed dust control action 

plan, including such laboratory or other bench scale tests as may 

be appropriate. 

e. Prior to the land disposal of the first load 

of a new waste stream identified by CWM as having a potential 

dust control problem, CWM may consult with the Department's 

Region 9 Hazardous Waste Engineer or his designee concerning the 

new waste stream with a potential dust control problem and CWM's 

proposed dust control action plan. The Department shall provide 

-3-
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CWM with its advice and comments, if any, including whether the 

Department believes that different or other measures should be 

utilized. In addition, the Department shall indicate whether it 

approves or disapproves of the proposed dust control action plan. 

f. Following the aforesaid consultation with the 

Department, it shall be CWM's responsibility to determine how to 

manage the disposal of the new waste stream and to conduct a 

trial disposal of the new waste stream upon notice to the 

Department. 

g. In the event of a dust release during the 

trial disposal, CWM shall immediately cease land disposal of any 

additional loads of the new waste stream until it develops a 

revised dust control action plan and proceeds in accordance with 

paragraphs 4.e. and f . above. 

5. Compliance/Enforcement Considerations. In the 

event of a dust release during disposal of a new waste stream, 

the following considerations shall inform t he determination 

whether CWM is in compliance with 373-2 .3( b) and 373-2.14(c)(9) : 

a. Upon the determination that CWM has proceeded 

to implement the approved dust control action plan for a new 

waste stream developed through the procedures set forth herein 

(and after successfully completing a trial disposal in accordance 

with the procedures herein), the Department agrees that a dust 

release a rising from disposal of such a waste stream while 

properly implementing the approved dust control action plan and 

fulfilling all other regulatory and permit-related requirements 

shall not be the subject of an enforcement action. 

-4 -
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b. In the event of a dust release, CWM shall 

proceed in accordance with paragraph 4.g. 

Dated: March .!ft_, 1992 

- 5 -

New York State Department of 
Environmental Conservation 

b / 
By: ~-,. 

~~hemical Services, 
Inc. 

By: 
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STATE OF NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
----------------------------------------------------------------x 

In the Matter of the Certain Violations of 6 New York 
Codes, Rules and Regulations {NYCRR) Part 373 by: 

CWM CHEMICAL SERVICES, INC. 
1550 Balmer Road 
Model City, New York 14107 

(Niagara County) 

Respondent 

ORDER 
ON 
CONSENT 

FILE 
NO. 89-151 

R9-2999-89-ll 
----------------------------------------------------- -----------x 
WHEREAS: 

1. Pursuant to Part 373 of Title 6 of the Official 

Compilation of Codes, Rules and Regulations of the State of New 

York (hereinafter referred to only by Part number), and Article 

27 of the Environmental Conservation Law, Section 27-0703, 

requirements were established for owners and operators of 

Hazardous Waste Landfill Facilities . 

2. Respondent owns, operates and/or maintains control 

of a hazardous waste landfill facility in the State of New York 

subject to 6 NYCRR Part 373, to wit its secure landfill facility 

located at 1550 Balmer Road , Town of Porter, Niagara County, New 

York. 

3. The Department of Environmental Conservation 

hereby alleges that Staff monitors, stationed on site at 

Respondent's facility, have reported Respondent's alleged failure 

to prevent the release of hazardous waste from secure landfill 

No . llC on five occasions as set forth on Schedule A attached 

hereto and incorporated herein, and have reported Respondent's 
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alleged failure to prevent the release of hazardous waste from 

secure landfill No. 1 2 on two occasions as set forth on Schedule 

A attached hereto and incorporated herein. 

4. Respondent hereby denies the allegations contained 

in paragraph 3 above and on Schedule A attached hereto. It is 

expressly agreed and understood that this Order shall not give 

rise to any finding of fact or presumption of law which inures to 

the benefit of any third person and shall not be deemed an 

admission of any kind on the part of Respondent, its officers, 

directors or employees. Respondent hereby waives it rights to a 

hearing on these matters as provided by law and consents to the 

issuance and entry of this Order and agrees to be bound by the 

terms, conditions and provisions contained herein. 

NOW, having considered this matter and being duly 

advised, it is ORDERED: 

I. THAT there is hereby imposed upon Respondent a 

civil penalty in the amount of Fifty Thousand Dollars 

($50,000.00). Upon execution of this Order, Respondent shall pay 

to the Commissioner Fifty Thousand Dollars ($50,000.00) by 

certified check or money order made payable to the Commissioner 

of the Department of Environme ntal Conservation, 270 Michigan 

Avenue , Buffalo, New York 14203-2999 . 

II . THAT, upon payment of the civil penalty set forth 

in paragraph I, above, Respondent, including its officers, 

directors and employees, shall be fully discharged from any and 

all civil or criminal liability for the violations covered by 

this Order and for any and all alleged or existing violations 

-2-
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arising from the acts or omission s described on Schedule A 

attached to thi s Order. 

III. THAT, within 60 days of service of a conformed 

copy of this Order upon Responde nt , Respondent shall submit a 

revised and updated version of its Fugitive Dust Control Plan to 

incorporate operating changes and other procedures implemented by 

Respondent to comply with the provisions of 6 NYCRR 373-2.3(b) 

and 373-2.14( c)(9) . such revised a nd updated Fugitive Dust 

Control Plan may also incorporate, as appropriate, provisions of 

t he Memorandum of Understanding bet ween Respondent and t he 

Department executed concurrently herewith regarding 

implementation of t he preventive a nd preparedness requirements in 

373- 2.3(b) and 373-2 .14(c)(9) . 

IV. THAT immediately upon service of a conformed copy 

of this Order upon Respondent, Respondent shall be bound as 

hereafter provided by this Order and Schedule B. As modified by 

Schedule B and subject to the applicability of the Memorandum of 

Understanding to new waste streams, the Fugitive Dust Control 

Plan shall continue to apply to all waste s t reams at t he 

Facil i ty. Except as provided by Paragraph III above, the MOU 

shall apply solely to new waste streams as defined in section 1 

of the MOU. 

v. THAT all submissions required herein s hall be made 

to the Regional Engineer, Division of Solid and Hazardous Waste, 

Department of Environmental Conservation, 270 Michigan Avenue , 

Buffalo, New York 14203-2999. 

-3-
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VI. THAT the provisions, terms and conditions of this 

Order shall be deemed to bind the Respondent, and its successors 

and assigns. 

DATED: BUFFALO, NEW YORK 

/L., f 16 /f'~L bf U/V I 

THOMAS C. JORLING, Commissioner 

New York State Department of 

Environmental Conservation 

-4-
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S C H E D U L E 

Alleged Violation (date) 

SLFllC 

1 . Hazardous waste dust episode in 
southwesterly direction from Cell I 
(April 26, 1989} 

2. See above item (April 28, 19899) 

3. Hazardous waste dust at Cell IV left 
landfill and spread over south 
roadway and trees (July 13, 1989) 

A 

4 . Hazardous waste dust departed landfill 
from Cell III (July 31, 1989) 

5. Disposal of PCB contaminated waste at 
Cell IV generated hazardous waste dust 
possibly impacting upon employees 
(August 21, 1989) 

SLF12 

1. Potliner dust episode in Cell B on 
July 9, 1991. Truck driver dumped 
potliner in wrong cell and adequate 
dust suppression was not used 

2. Potliner dust episode in Cell A on 
August 2, 1991 

Authority 

Parts 373-2.14 
(c)(9); 373-2.3(b) 

Parts 373-2.14 
(c)(9); 373-2.3(b) 

Parts 373-2.14 
(c)(9); 373-2.3(b) 

Parts 373-2.14 
(c)(9); 373-2.3(b) 

Parts 373 - 2.14 
(c}(9); 373-2.3(b) 

Parts 373-2.14 
(C}(9); 373-2.3(b} 

Parts 373-2 . 14 
(c)(9); 373-2.3(b) 
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S C H E D U L E B 

Respondent s hall, on or before the dates indicated: 

Item 

Modify the site wide dust cont rol plan 
and implement modifications as follows: 

a. Landfill superi nt endent or an 
individual designated and trained 
for such purpose shall directly 
supervise and observe all disposal 
activities of bulk loads within 
the landfill. 

b. Upon detect ion of a dust prone load 
by the bulk sampler, the load shal l 
be directed to the stabilization area 
for initial wetting; then the load 
will proceed to the landfil l where 
the water spray truck will be 
positioned in the disposal cell to 
wet the load during unloading i f 
necessary. Upon completion of the 
unloading of the waste, cover 
material shall be applied 

c. 

as appropriate . 

Any excess or free liquid resulting 
from the operations contemplated 
by subparagraphs (a) and (b) above 
shall be treated as liquid from a 
precipitation event and shall not be 
deemed to constitute the disposal of 
free liquids or bulk waste containing 
f ree liquids . 

d. Collec t on a daily basis all plastic 
debris escaping landfill boundaries 
and attaching to the surrounding 
fence line. 

e. Inspect the landfill containment fence 
line on a daily basis for deteriorati on, 
and document r esults in a daily log. 
Repair any defects detected on the f ence 
line, as needed, on a daily basis. 

Date 

2 weeks after 
date of 
execution of 
this Order 
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CONSENT BY RESPONDENT 

Respondent hereby consen ts to the issui ng and entering 

of the foregoing Order, waives its right to a hearing herein as 

provided by law, and agrees to be bound by the provisions, terms 

a nd conditions contained therein. 

{Seal) 

Co-:=-(:Jorate 

S tate of Nt w ~, .. 't::. ) 
County o f ~ ; .-...111.T-1..... ) 

I 
~,4:...ro-==:~~:LJJ.~~:..L.~~,7L(.,l{~h ~ 

On this /l., d_?-Y of '-(}/a· b·<!..A i, 19.j"). before me 

personally cam,~\2 J .1 i(_J v'fA1111«/.'l1 .t . .:l- to me known, who being 

by me d1t,ly sworr/ did de/ ose a nd s a y that he resides at f1J. J... ~£.Jv 
a1 £~ ? ~ I !l. c A-.r). ~ ':A'/i <kt...~ that he is the ../-J .. ii Ut2. J1 ma ,ruJ ff I 0 

of f !JlYJ'L,, (~he 01 I t~fl. t ~:ft LI l{ { G.!: the corporation described in and 

which executed the f oregoing instrument; and tha t he signed his 

name as authorized by said 

Indivi d ual 

State of 
County of 

corporati qn. 

~--;t~L(l ~l.e,; ( ). <~Ld _,b 
NOTARY PUBLIC 

. j """ :b1 
GRACIE ;.. . 9t;~NO 4802545 
Nornrv P~1uhc, S1a1& of New York 

Ouahi1ed in Nrngara County , 
My Comrn1ssion Exp1ros July 31 , 19_l!.... 

On t his _ _ day of _ ____ __ , 19_, before me came 

------------~ 
, to be k nown a nd known to me to be the 

individual described in and who exe cuted the foregoing consent 

and he duly ack nowledged to me that he executed the same . 

NOTARY PUBLIC 
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STATE OF NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
--------------------------------------------------------------x 

In the Matter of the Certain Violations of 6 New York Codes, 
Rules and Regulations (NYCRR) Part 373 by: 

CWM CHEMICAL SERVICES, INC. 
1550 Balmer Road 
Model City, New York 14107 

(Niagara County) 

Respondent 

ORDER 
ON 
CONSENT 

FILE 
NO . 91-51 

R9-J502-91-07 
-----------------------------------------------------·----------x 
WHEREAS: 

1. Pursuant to Article 27 of the Environmental 

Conservation Law, Section 27-0703 and Part 373 of Title 6 of the 

Official Compilation of Codes, Rules and Regulations of the State 

of New York (hereinafter refe rred to only by Part number), 

requirements were established for owners and operators of 

hazardous waste management facilities. 

2. Respondent, CWM Chemical Services, Inc., operates 

and/or maintains control of a hazardous waste management facility 

in the state of New York subject to 6 NYCRH. Part 373. Among the 

hazardous waste management units at Respondent's Model City 

facility are surface impoundments also known as the North Salts 

Area, the East/West Salts a rea and Lagoons 1,2, 5 and 7 and a 

hazardous waste landfill facility known as SLF-12; all of which 

are located at 1550 Balmer Road, Town of Porter, Niagara County, 

New York. 

3. On July 31, 1989, the Department of Environmental 

Conservation ("Department") issued Permit No. 90-87-0476 to 

govern site-wide operations at the Model City Facility. On 
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November 9, 1989, the Department issued Permit No. 90-86-1137 to 

govern construction and operat ion of SLF- 12 and corrective action 

at the Model City Facility . 

4. It is the Department' s position that 6 NYCRR J73-

3 . ll(b) (1) and Module II, Condition E of Permit No. 90-87-0476 

are applicable to the inact ive surface impoundments identified in 

paragraph 2 supra and that Respondent is required to mainta in a 

minimum of two feet (2 ' ) of freeboard at t he above referenced 

surface impoundments (Attachment B, table F - 10) . 

5. The Department alleges that on those dates and at the 

surface impoundments as set forth in the attached Schedule B, the 

Respondent has violated the regulatory requirement and permit 

condition set forth in paragraph 4 supra . 

6 . The Department, pursuant to 6 NYCRR Part 373-

2 .14 (c) (1) (ii) a nd Permit No . 90-8 6-1137, Module IV , conditions 

B(2) a nd B(2) (a) , alleges that Respondent allowed leachate levels 

to exceed the one foot limit specified in the above regulation 

and permit condition on the dates and in the standpipes set forth 

in the attached Schedule A. 

7 . The Departme nt, pursuant to 6 NYCRR Part 373-l . 6(a) (1) 

and Permit No. 90-87-0476, Module III, Condition D(4) (d), alleges 

that Respondent fail ed to provide for the dewatering of the 

East/West Salts areas in accordance with the schedule contained 

in the Int erim Closure Plan as approved by the Department and the 

U. s . Environmental Protection Agency in a letter dated April 6, 
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1992 and, as amended, extending the dewatering deadline to 

January 2, 1993, by letter dated November 24, 1992. 

8. Permit No. 90-86-1137 set forth a Special Condition for 

Ambient Air Monitoring contained in Appendix H-1 there to which 

states, "A NYS DEC - approved ambient monitoring network shall be 

designed within 180 days after issuance of the construction 

permit. No construction shall occur beyond that date without an 

approved network". 

9. The Department contends that the 180 day time limitation 

of the permit condition referenced in the preceding paragraph 

expired on May 9, 1990, and that Respondent continued 

construction activities beyond such date in violation of its 

permit. Department approval of the ambient monitoring network 

occurred on June 29, 1990. 

10. The Department alleges that Respondent's failure to 

identify cyanide as a key control constituent in the November 

1991 biennial r e characterization of the leachate resulted in a 

series of discharges from Tank 125 to Facultative ponds 1&2 and 

t ransfers from Facul tative ponds 1&2 to Facultati ve pond 8 which 

did not meet the F039 cyanide treatment standard which is 

specified in 6 NYCRR Part 376.4(d). Compliance with the F039 

treatment standards is required if placement in a land disposal 

un i t ocurrs . The facultative ponds being surface impoundments 

are defined as land disposal units in 6 NYCRR Part 

376.l(b) (1) (iii). 

NYSDEC OHMS Document No. 201469232-00113



... 

-4-

11 . Respondent denies the alleged violations and alleges as 

follows with regard to the particulars of each of the alleged 

violations: 

a. The permit for SLF 12 at the Model City consists 

of the Part 373 permit issued by the Department 

and the HSWA permit issued by EPA Region II. As 

expressly stated in the HSWA permit, the two 

permits together "constitute the RCRA permit" for 

SLF 12. The HSWA permit was effective on December 

31, 1989. Respondent contends that the 180 days 

for approval of the ambient air monitoring network 

comroenced on January 1, 1990 and expired on July 

1, 1990. Thus, the Department's written approval 

dated July 2, 1990 and effective as of June 29, 

1990 was timely. 

b. The Lagoons and Salts areas referenced in 

paragraph 2 supra are "hazardous waste management 

units" as that term is defined in 6 NYCRR 

370.2(b) (80). The Model City facility is a 

"hazardous waste management facility" as that term 

is defined in 370.2(b)(79). Since July 1989, the 

Model City facility has been operated under a 

permit issued by the Department pursuant to Part 

373-2. Thus, Respondent contends that the 

provisions of Part 373-J were no longer applicable 
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to the subject units at the times in question and 

there is no basis to assert that Respondent 

violated 6 NYCRR 373-J.ll(b) (1) and Permit 90-87-

0476. If 6 NYCRR 373-3.ll(b) (1) is applicable to 

the units in question, Respondent further contends 

that said units would also be subject to the 

closure and post-closure standards in Part 373-3. 

Respondent also contends that Module II, Condition 

E of permit No. 90-87-0476 requires regular 

inspection of esssentially all areas of the 

facility, including the inactive surface 

impoundments, that Attachment B of the permit 

requires that certain actions be taken when the 

inspections find specified conditions, and that 

Respondent conducted the required i nspections and 

initiated the appropriate response actions. 

c. The SLF 12 leachate standpipe exceedances in May 

and July 1992 resulted from the cumulative effect 

of a number of mitigating circumstances including 

the need to respond to a last minute change in an 

EPA regulatory interpretation necessitating an 

expedited interim upgrade to the aqueous waste 

treatment system resulting in a decrease i n 

throughput capacity, the need to design further 

system c hanges to meet the same and other new 
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regulatory requirements (F039 Standards), 

extraordinary rainfall over several months (an all 

time record of 7.3 inches in July and 13 inches 

between July and September), a process upset 

(involving acetone levels in the treated 

wastewater), increased demand for treatment due to 

dewatering of lagoons and salts areas, and delay 

in obtaining the necessary EPA approval to 

authorize alternate leachate treatment in the 

ordinary course (i.e., Respondent's July 21 

request was not granted until September 11) . At 

the same time, Respondent has undertaken a number 

of measures to maintain compliance and regain lost 

throughput capacity, including rapid carbon filter 

changes, air sparging of the T-125 contents, 

shipping leachate off-site for disposal, 

installation of a new sand filtration system, 

conversion of a tank to a second biotower, 

upgrading piping and pumps, conduct of a number of 

treatability and pilot studies, and off-site 

disposal of filtercake at a collective cost of 

approximately $5 million. Respondent derived no 

economic benefit from the exceedances. 

d. The schedule for dewatering the lagoons and salts 

areas was based upon a Plan and Schedule prepared 
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by Respondent and approval by the Department. 

That Schedule was conditioned on minimal delays 

due to inclement weather and timely agency 

approval of improvements to the aqueous waste 

treatment system . Respondent began pumping the 

lagoons before the Plan and Schedule were 

approved. Between July and September 1992, the 

facility received 13 inches of rain. That, 

coupled with the delays in Department approvals 

and CWM's implementation of needed system 

upgrades, left Respondent with the inability to 

meet the Schedule, and extensions were requested. 

After granting the first extension request, the 

Department did not respond to the second or third 

request. Respondent contends that Permit No. 90-

86-1137, Module III, Condition C.l is applicable 

to its requests for extensions and that the 

Department's failure to follow the procedures set 

forth therein to establish a final schedule for 

. the dewatering of the East/West Salts area bars 

the Department from asserting that any violation 

has occurred. 

e. Cyanide analysis was performed in 1989 as part of 

the initial characterization of the raw leachate 

from SLF 12, and the results were supplied to the 
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Department. The initial cyanide result was less 

than 0.5 of the F-039 standard for cyanide. 

cyanide analysis was also performed in the 1991 

biennial recharacterization of the SLF 12 raw 

leachate. The total cyanide level at that time 

was 0.975 ppm, i.e., more than 0.5 the standard. 

Based upon the Department approved Model City 

Waste Analysis Plan (WAP), a value above 0.5 of 

the standard would trigger another analysis of the 

raw leachate 6 months later to monitor for the 

presence of the constituent. Pursuant to the WAP, 

a constituent present in the raw leachate at less 

than 0.5 the standard did not become a key control 

constituent. Thus, at the time in question, there 

was no basis to contend that cycanide should have 

beeen determined to be a key control constituent. 
\ 

There is no data to indicate that there was a 

release of the treated leachate to Fae pond 2 or a 

transfer of the treated leachate to Fae pond B 

which did not meet the F-039 standard . In 

addition, in establishing its leachate monitoring 

program, Respondent relied upon the detailed F-039 

information in the preamble to those regulations 

which was published in the Federal Register. The 

cons ti tu.ent tables contained in the preamble to 
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the Federal Register are in error in that total 

cyanide is not listed as a constituent. However, 

the accurate version of the constituent tables 

were set forth at the back of the aforementioned 

Federal Register. Moreover, with regard to the 

treated leachate that was discharged to Fae pond 

l; there was no release to the environment, and it 

resulted in no harm or threat of harm to public 

health or the environment. Upon discovery of the 

cyanide levels in excess of the F-039 standard, 

Respondent took immediate action to cease further 

discharges to Fae pondl and to revise its 

treatment and monitoring procedures to achieve and 

maintain compliance with the F-039 standards. 

12. The Department has reviewed and considered the 

foregoing assertions on the Respondent's behalf as set forth in 

paragraph 11, but the Department again affirms it's allegations 

as set forth in paragraphs 4 thru 10. 

13. It is expressly agreed and understood that this order 

shall not give rise to any finding of fact or presumption of law 

which inures to the benefit of any third person and shall not be 

deemed an adjudication of any fact or legal conclusion nor an 

admission of any kind on the part of Respondent, its off icers, 

directors or employees in regard to the alleged violations set 

forth in paragraphs 4 thru 10 . Respondent hereby waives its 
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right to a hearing on these matters as provided by law and 

consents to the issuance and entry of this Order and agrees to be 

bound by the terms, conditions and provisions hereinafter set 

forth. 

14. The entry of this Order shall be in full and final 

settlement and compromise of a ny and all alleged violations 

related to the matters referred to in paragraphs 4, 5, 6, 7, 8, 9 

and 10 above. 

NOW, having considered this matter and being duly advised, 

it is ORDERED : 

I. THAT Respondent shall pay the sum of $ 225,000.00 

in full a nd final settlement of the alleged violations set forth 

above. Upon execution of this Order, Respondent shall pay to the 

Comroissioner $ 225,ooo.oo by certified check or money order 

made payable to the Commissioner of the Department of 

Environmental conservation, 270 Mich igan Avenue, Buffalo, New 

York 14203-2999. 

II. THAT, upon payment of the amount set forth in paragraph 

I, above, Respondent, including its officers, directors and 

employees, shall be fully discharged from any and all civil or 

criminal liability for t he alleged violations set forth in 

paragraphs 4 - 10 above. 

III. THAT imroediately upon service of a conformed copy of 

this Order upon Respondent, Respondent s hall be bound as provided 

h erein by Sch edule c attached hereto. 
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IV. THAT the provisions, terms and conditions of this Order 

shall be deemed to bind the Respondent, and its successors and 

assigns. 

DATED: Buffalo, New York 

6 /fpr 
I 

New York State Department of 
Environmental Conservation 
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S C H E D U L E A 

The following comprises a list of the dates and standpipes 
in which there was a failure to maintain the level of leachate 
below one foot (l ' ): 

Standpipe No. 51: 

5/4/92, 5/5/92, 5/6/92, 5/7/92, 5/8/92, 5/9/92, 5/10/92, 
5/11/92, 7/15/92, 7/16/92 

Standpipe No . 52: 

5/4/92, 5/5/92 , 5/6/92, 5/7/92, 5/8/92, 5/9/92, 5/10/92, 
5/11/92, 7/15/92, 7/16/92 

Standpipe No. 53: 

5/3/92, 5/4/92 , 5/5/92, 5/6/92, 5/7/92, 5/8/92, 5/9/92, 
5/10/9 2, 5/11/92, 7/15/92, 7/16/92 

Standpipe No. 54: 

5/3/92 , 5/4/92, 5/5/92 , 5/6/92, 5/7/92, 5/8/92, 5/ 9/92, 
5/10/92, 5/ 11/92 , 7/15/92, 7/16/92 
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S C H E D U L E 8 

The following comprises a list of the dates and surface 
impoundments at which there was a failure to maintain a minimum 
of two feet (2 ' ) of freeboard: 

North Salts Area: 
3/8/91, 3/9/91, J/10/91, 3/11/91, 3/20/91, 3/21/91, 3/22/91 

Lagoon 1: 
3/11/91, 3/12/91, 3/13/91, 3/14/91, 3/15/91, 3/16/91, 
3/17/91, 3/18/91, 3/19/91, 3/22/91, 3/23/91, 3/24/91, 
3/25/91 

Lagoon 2: 
3/11/91, 3/12/91, 3/13/91, 3/14/91, 3/15/91, 3/16/91, 
3/17/91, 3/18/91, 3/20/91, 3/21/91, 3/23/91, 3/24/91, 
3/25/91 

Lagoon 5: 
3/8/91, 3/9/91, 3/10/91, 3/11/91, 3/12/91, 3/13/91 , 3/14/91 

Lagoon 7: 
3/8/91, 3/9/91, J/ 10/91, J/11/91, J/12/91, 3/13/91, 3/14/91, 
3/15/91, 3/16/91, 3/17/91, 3/18/91, 3/18/91, J/19/ 91, 
3/20/91, 3/21/91, 3/22/91, 3/23/91, 3/24/91, 3/25/91 

NYSDEC OHMS Document No. 201469232-00113



... 

-14-

S C H E D U L E C 

Respondent shall, on or before the dates indicated: 

1. 

2. 

3. 

4. 

5. 

Apply "soil binder" to exposed salts 
both in North and East/West Salts 
areas. 

Remove and process minimum of Between 
2,225,000 gallons of liquid from 
East/West Salts area. 

Complete dewatering of East/West 
Salts areas, such that depth of 
liquid in such area is no greater 
than one foot. 

Maintain both North and East/West 
salts areas in dewatered condition, 
such that depth of liquid in these 
areas is no greater than one foot. 

Modify the Waste Analysis Plan to 
incorporate the following: 
The effluent fr.om the AWT which 
is transferred to Tank 58 or 
Tank Tl25 shall be monitored for 
F039 compliance. A 24 hour 
composite sampler shall be used 
to collect the effluent samples 
in line between the AWT process 
tanks and the batch discharge 
tanks (Tank 58 or Tl25). The 
composite sample shall be of 
sufficient quantity to allow a 
split with the Department and 
respondent must set up a schedule 
for the removal of the sample which 
allows the Department on-site 
monitors to be present. No 
discharge from Tank 58 or Tank 

Done 

Done 

Done 

Until both 
areas are 
completely 
closed pursuant 
to Department­
approved 
closure plan 

Immediately 
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6. 

7. 

8. 

-15-

Tl25 to the facultative ponds 
shall occur until the daily 
composite sampling data covering 
the period of batch accumulation 
has been reviewed and approved by 
CWM and the Department on-site 
monitors. 

Modify the Waste Analysis Plan 
t o add cyanide as a key control 
parameter to be checked on a 
daily basis in the effluent 
which is treated through the AWT 
and sent to the batch discharge 
tanks (Tank 58 and Tank Tl25). 

Test the sediments in Facultative 
pond 8 for cyanide and PCB's to 
determine if Removal as specified 
in 6 NYCRR Part · 376.l(d)(ii) (b) 
is required. Conta ct the 
Department on- site monitors prior 
to sampling the pond sediments to 
arrange for split -sampling . 

With Department representatives 
present, obta in split-samples of 
raw leachate from Tank TlOl. 
Obtain an analysis for all the 
wastewater constituents listed 
in 6 NYCRR Part 376.4(b). The 
laboratory must send a copy of the 
report directly to the Department. 

Immediately 

Done 

When the 
November 1993 
biennial 
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... 

CONSENT BY RESPONDENT 

Without any adjudication of f act or law and without 
admitting any fact or alleged violation, Respondent hereby 
consents to the issuing and entering of the foregoing Order, 
waives its right to a hearing herein as provided by law , and 
agrees to be bound by the provisions, tenns and conditions 
contained therein. 

GENERAL MANAGER 

J!JLY 10 I 1993 
(Seal) 

Corporate 

state of 
County of 

On this __ day of 

Respondent 

By 

Title 

Date 

~~~~~~~~-' 19~-' before me 
personally came who being by me _d_u_l_y~s~w-o_r_n~d-1~.d~~~~~~~~~...,.-~ 

to me known, 
depose and say that he resides at 
that he is in the 

of 
the corporation 
instrument; and 
corporation. 

described in and which executed the foregoing 
that he signed his name as authorized by said 

) 
) 

Notary Public 

--'~::...=.....;;:...,~~~' 19</J , before me came 
.,_;::..~,_;:;.L...:;.;~..,.-:3~~=,...~./.!..l.o:l.a..,.d.....l.:..LJ.~::...;t- me known and known to me to be 

described in ~and who executed the foregoing 
duly acknowledged to me that he executed the same. 

J/; . 0 f} - _t i-cce 1.1 ~ . . )<.£(I 1.-- ·LA o 
• .>i<'..l .1-t/J 

GRACIE A:·SttP~O 4802545 
Notary Public. State of New York 

Ouahfied in Niagara County 0 . / 
My Commission Exptrcs July 31, 19.L "-I 

Notary Public 

NYSDEC OHMS Document No. 201469232-00113



II 
I 
I 
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I. 
II 
'I 
11 
I 

In the Matter of the Certain Violations of 6 New York Codes, 
Rules and Regulations (NYCRR) Part 373 by: 

CWM CHEMICAL SERVICES, INC. 
1550 Balmer Road 
Model city, New York 14107 

(Niagara county) 

Respondent 

ORDER 
ON 
CONSENT 

FILE NO. 94-07 
R9-4119-94-03 

j WHEREAS: 

1. Pursuant to Article 27 of the Environmental Conservation 

Law, §27-0703 and Part 373 of Title 6 of the Official Compilation 

of Codes, Rules and Regulations of the State of New York 

(hereinafter referred to only by Part number), requirements were 

established for owners and operators of hazardous waste management 

I 1 f acil ~ ~ies ~espondent, CliM Chemical Services, Inc. , operates and/ or 

Ii maintains control of a hazardous waste management facility located I 
'· 

I
ii at 1550 Balmer Road, Town of Porter, Niagara county, New York. The 

1
1 facility is subject to 6 N'iCRR Part 373. 

•! 
3. Respondent's Model City facility has a site wide Part 373 

permit, DEC No. 90-87-0476, for facility No. NYD049836679 effective 

July 31, 1989 and expiring on July 31, 1994. 

4. The Department conducted a RCRA inspection at the 

I facility between September 13th and 24th, 1993 to determine the 

11 Respondent's compliance status with the 6 NYCRR Part 373 

I regulations. 

II 
I 

l! 
II 

5. Respondent failed to submit the 1992 calendar year, 

1 
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Annual Hazardous Waste Exporter Report before the March 1, 1993 

deadline specified in §372.S(f) (1). Respondent's report was dated 

April 15, 1993. 

6. Respondent failed to remedy deterioration of the east 

berm of SLF-10 in violation of §373-2 ( f ) (3). Respondent failed to 

follow the prescribed plan of action for remediation of such 

conditions which is contained in the HSWA permit Post Closure 

Monitoring Plan. 

7. Respondent failed to separate twenty drums containing 

incompatible hazardous wastes that were stored in Respondent's 

trailer #4710 in the trailer storage area in violation of Part 373-

3.9(g)(J). While DOT regulations allow the shipment of these 

wastes in trailers such as Trailer #4710, the trailer storage area 

is a permitted hazardous waste storage area and the incompatible 

wastes were stored side by side in the trailer for a period of 

n early six days. 

a. Respondent has affirmatively waived its right to a 

hearing on this matter under ECL §71-2727 and has consented to 

' issuance and entry of this Order pursuant to the provisions of 

Environmental Conservation Law Article 27 and has agreed to be 

,. bound by the provisions, terms and conditions contained herein. 
JI 

NOW, having considered this matter and being duly advised, it 

is ORDERED: 

I. THAT Respondent is hereby assessed a civil penalty in the 

amount of TWelve Thousand Dollars ($12,000.00) in full and final 

settlement of the violations set forth above. 

2 

I! .. 
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. 
II 
II l 

I 
II. THAT within 30 days of the execution of this Order, 

!1 
I 

,, 

I ! 

!I 
Ji 

1/ 

11 

II 
I 

I 
I 

11 

1! 
,1 

j 
I 
i 

:l 
I! 
ii 1: 

I 
l 
I 

Respondent shall pay to the Department Twelve Thousand Dollars 

($12,000.00) by certified check or money order made payable to the 

Department of Environmental Conservation, 270 Michigan Avenue, 

Buffalo, New York 14203-2999. 

DATED: Buffalo, N'ew York 
~e•JJet;'(i 1994-

~ /}/f'f4 

(s/J 

3 

New York State Department of 
Environmental Conservation 

~ / - ' . ~&-? . 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of 
the foregoing Order, waives its right to a hearing herein as 

I provided by law, and agrees to be bound by the provisions, 
J terms and conditions contained therein . 

l 

1: 
I 
I 

,1 

11 

(Seal) 

Corporate 

Respond~nt ewrll - C \)ello\ 1(,..\ ~c11\u.S T\K. 
M i"c. ~c...~ I~- !:'-"\ c::I.t1.q;:,.f\ f..-~ 

By '>i\}v'--~J&NJ. 1
\ ) 'l\J\=i\Q)LlJ'-.~'(s= 

Title Qd:."''fj 9rt~\Jf n~-' ~e~erc.. { t'lc..Vt~~e..r 

Date ~oJ:: ....... b'-t"" Z8 \'9C\t.( 

State of·-7/J.o) (h 1-L 
I County of -/1,l [ rt 1( (•l..· 

!,: On this ~)~ r- day of ..... }'Lc ... l t.. ( 'fr l. D..: )_ I 199 I before me 

I 
personally came )TU.VL(U ( !/) )J; e & u. J-A 1. V- to me 

I known, who be.t,ng by ~e duly sworn. did depos~ a:vE say that he 
p resides at :).[' <.;.a_.u t Y'.'ft '~r fl ~.n,'(/&la , ... «(1 Y J, ..- · . that 

II 
he is the{l,et . Jh...L.-O.~ t£r d ...;;e.,~ "1191- of (!./,/.'71 Clu l'i..l (. • (, .J.:..1-f.,,llil.J the 
corporation described n and wh i ch executed the foregoing 

l!i instrument; and that he signed his name as authorized by said 
corporation. 

Ii 

li 
I• 

11 

11 
'I 

l Individual 

state of / 'LL.u ' lk'l -l ) 
county of ) Lurf~o JcJ-.... ) 

I On this q;f- day 9f / Li«L<>c (,,, .-'- 199 , before me came 
I and .. 

1 
)1'Lu?fu~c(; / · / Ile. ·J.;4- /-"cJ ' , to me known 

I known to me to be the individual described in and who executed 

Iii the foregoing consent and he dul y acknowl edged to me that he 
executed the same. ti 

11 
p 
II 
I 
I 
I. 
ii 

Ii 
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" I ' 

STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of the Violations of Article 27 of the 
Environmental Conservation Law (ECL) by 

CWM CHEMICAL SERVICES, INC. 
1550 Balmer Road 
Model city, New York 14107 

(Niagara County) 

Respondent 

WHEREAS: 

ORDER 
ON 
CONSENT 

FILE NO. 95-19, 
96-11, 96-12 
R9-42S0-95-07 

1. Article 27 of the Environmental conservation Law of 

the State of New York (hereinafter "ECL"), sets forth certain 

requirements governing the regulation of hazardous waste 

management fa.cilities and empowers the New York State 

Department of Environmental Conservation (hereinafter 

"Department" or uNYSDEC") to adopt and promulgate rules and 

regulations. Such rules and regulations are found at Part 373 

of Title 6 of the Official Compilation of Codes, Rules and 

Regulations of the State of New York (here inafter ref erred to 

as "6 NYCRR" and by part number). 

2. Respondent owns, operates and/or maintains control of 

a hazardous waste treatment, storage and disposal facility 

(hereinafter "Facility11
) in the State of New York subject to 

6 NYCRR Part 373. Among the hazardous waste management units 

at Respondent's Model city facility are hazardous waste 

landfill facilities known as landfills SLF #1-6, landfills SLF 

#11 and #12 and Landfill RMU #1; all of which are located at 

1 
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1550 Balmer Road, Town of Porter, Niagara County, New York. 

3. On June 16, 1989, the Department issued Permit No. 

90-87-0476 to govern site-wide operations at the Facility. on 

November 8, 1989, the Department issued Permit No. 90-86-1137 

to govern construction and operation of SLF-12. On November 

16, 1993 the Department issued Permit No. 9-2934-00022/00036-0 

to govern construction and operation of Landfill RMU-1. 

4. Respondent, between late July 1995 and May 28, 1996 

failed to provide daily cover on exposed waste for the RMU- 1 

landfill, despite repeated warnings from Department Staff, in 

violation of Module I-E(J) (a) of Permit No . 9-2934-00022/00036 

and 6 NYCRR 373-1. 6 (a) (1). 

5. Respondent, on November 22, 1995, was responsible 

for PCB contaminated mud tracked out of RMU-1 down the exit 

ramp of the landfill and onto the roadway leading to a culvert 

that goes to the ditch on the west side of SLF-11, 

contaminating the stormwater basin controlled by SMP 7 gate. 

6. Respondent, having failed to remove gross 

contamination on wheels of vehicles leaving the landfill area 

of RMU-1, is thus in violation of 6 NYCRR 373-1.6(a) (1) for 

failure to comply with Module I-E{6) of Permit No. 9-2934-

00022/00036, Module II-A(l) of Permit No. 9-2934-00022/00097 

and Module II-A(ll) of Permit No. 9-2934-00022/00097. 

7. Respondent, on approximately 100 occasions between 

March 4, and May 31, 1994, failed to pump the leachate in 

landfills SLF #1-6 below the maximum level . allowed. 

2 
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Respondent violated Permit No. 90-87-0476, Module VII-A(l) (I) 

and (ii), in that leachate levels exceeded the permit depth 

specified in the above permit condition. 

8. Respondent violated Permit No. 90-86-1137, Module 

IV, Condition B(5) (b) by failing to manage the run-on and run­

off control systems to maintain the design capacity as 

required by 6 NYCRR Part 373-2.14(c) (8): to wit, on August 4, 

1994, approximately 3,000 gallons of leachate flowed outside 

the control berm at landfill SLF #12 into a water retention 

basin during a heavy rain storm. 

9. Respondent, between August 4, 1994 and November 18, 

1994, further violated 6 NYCRR Part 373-2.14(c)(l) (ii) and 

Permit No. 90-86-1137, Module IV, Condition B(5) (a), by 

failing to maintain and operate the run-on and run-off control 

system and thereby allowing leachate to overflow the berms of 

the impoundrnent. 

10. Respondent, in violation of 6 NYCRR Part 373-

2.14 (c) (1) (ii) and Permit No. 9-2934-00022/00036-0, Module I, 

Condition E(2) (a), allowed leachate levels at RMU-1 to exceed 

the one foot limit specified in the above regulation and 

permit condition on fifteen occasions between April 1996 and 

October 1996. 

11 . Without admitting any of the factual allegations, any 

alleged violation or conclusion of law, Respondent consents to 

the issuing and entering of the Order; waives its rights to a 

hearing herein as provided by law, and agrees to be bound by 

3 
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the provisions, terms and conditions contained herein both in 

the Order on Consent and Abatement Schedules (Schedules A and 

B) which are attached hereto and incorporated herein. 

NOW, having considered this matter and being duly 

advised, it is ORDERED: 

I. THAT pursuant to ECL §§ 71-2705, the Department has 

considered the nature of the violations, Respondent's 

agreement t o perform an Environmental Benefit Project and 

other relevant factors and determined that an appropriate and 

fair civil penalty to settle this action is in the amount of 

One Hundred Thousand Dollars ($100,000), therefore, the 

Respondent is hereby assessed a civil penalty in the amount of 

One Hundred Thousand Dollars {$100,000) which is to be paid 

immediately by certified check or money order to the New York 

state Department of Environmental Conservation, Attention: 

Regional Attorney, 270 Michigan Avenue, Buffa lo, New York 

14203-2999. 

II. THAT , in addi tion, Respondent shall implement an 

Environmental Benefit Project which requires Respondent to 

deepen wells at secure landfills (SLF) # 1-6 in order to 

provide for expedited pumping and treating of liquid leachate 

from such landfills. Respondent consents to the issuance of 

t his Order and consents for the purposes of settlement to the 

payment of the civil penalty cited in paragraph I and to the 

performance of the Environmental Benefit Project. The cost of 

the Environmental Benefit Project shall be no less than One 

4 
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Hundred Thirty Thousand Dollars ( $130, ooo) . Further the 

parties understand that the obligation to undertake the 

Environmental Benefit Project need be no more than One Hundred 

Thirty Thousand Dollars ($130,000). To satisfy the required 

allocation of One Hundred Thirty Thousand Dol l ars ($130,000), 

Respondent must document expenditures for the deepening of 

wells and related enha ncement to third parties for the design 

equipment and installation of said improvements. Respondent 

shall provide DEC with documentation of the expenditures made 

in connection with . the Environmental Benefit Project within 

thirty days of completion of the project and shall submit the 

documentation with Project completion Report. The Respondent 

shall submit an Envi ronmental Benefit Project Completion 

Report to the Department within thirty days after the project 

is completed . The determination of whether the Environmenta l 

Benefit Project has been completed and whether the Respondent 

has made a good faith effort to implement the Environmental 

Benefit Project shall be made by the Department. Int.he event 

that the Respondent fails to comply with any of the terms or 

provisions of this Order relating to the performance of the 

Environmental Benefit Project, the Respondent will be in 

violation of this Order . 

III . THAT Respondent has demonstrated to the satisfaction 

of the Department that Respondent has achieved compliance with 

the requirements which form the basis of this action. 

IV. THAT Respondent hereby certifies that, as of the date 

5 
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of this Consent Order, Respondent is not required to perform 

or develop the Environmental Benefit Project described herein 

by any Federal, State, or local law or regulation; nor is 

Respondent required to perform or develop the Environmental 

Benefit Project as injunctive relief in this or any other case 

or in compliance with State or local requirements. Respondent 

further certifies that Respondent has not received, and is not 

presently negotiating to receive, credit in any other 

enforcement action for said Environmental Benefit Project. 

v. THAT Respondent agrees that failure to submit the 

Environmental Benefit Project completion Report specified by 

paragraph II(a) shall be deemed a violation of this Consent 

Order and Respondent shall be liable for stipulated penalties 

pursuant to paragraph VI below. 

VI. Stipulated Penalties 

A. That if Respondent fails to comply with any of the 

terms or provisions of this Order relating to the performance 

of the Environmental Benefit Project described in paragraph II 

above and/or to the extent that the actual expenditures or the 

Environmental Benefit Project do not equal or exceed the cost 

of the project described in paragraph II above, Respondent 

shall be liable for stipulated penalties according to the 

provisions set forth below: 

(1) Except as provided in sub-paragraph (2) immediately 

below, for an Environmental Benefit Project which has not been 

completed satisfactorily pursuant to paragraph II, Respondent 

6 
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shall pay the stipulated penalty to New York State in the 

amount of one Hundred Thirty Thousand Dollars ($130,000). 

(2) If the Environmental Benefit Project is not 

completed satisfactorily, but the Respondent expended the 

funds for the well enhancement project as required by 

paragraph II and certifies, with supporting documentation the 

same to the Department, Respondent shall not pay any 

stipulated penalty. 

(3) If the Environmental Benefit Project is 

satisfactorily completed, but the Respondent spent less than 

90% of the amount of money required to be spent for the 

project, Respondent shall pay a stipulated penalty to New York 

State in an amount equal to the difference between the total 

required expenditure of One Hundred Thirty Thousand Dollars 

{$130,000) and the amount actually expended on the project by 

Respondent. 

(4) If the Environmental Benefit Project is 

satisfactorily completed, and the Respondent spent at least 

90% of the amount required to be spent for the project, 

Respondent shall not pay any stipulated penalty. 

(5) For failure to submit the Environmental Benefit 

Project Completion Report required by paragraph II(a) above, 

Respondent shall pay a stipulated penalty in the amount of 

Five Hundred Dollars ($500) for each day after the report was 

originally due until the report is submitted. 

B. Stipulated penalties for sub-paragraph (5) above 

7 

NYSDEC OHMS Document No. 201469232-00113



shall begin to accrue on the day after performance is due, and 

shall continue to accrue through the final day of the 

completion of the activity. 

c. Respondent shall pay stipulated penalties within 

fifteen (15} days of receipt of written demand by the 

Department for such penalties. 

D. Nothing in this Order shall be construed as 

prohibiting, altering or in any way limiting the ability of 

the Department to seek any other remedies or sanctions 

available by virtue of Respondent's violation of this Order or 

of the statutes and regulations upon which this Order is 

based, or for Respondent's violation of any applicable 

provision of law. 

VII. THAT any public statement , oral or written, made by 

Respondent making reference to the Environmental Benefit 

Project shall include the following language: "This project 

was undertaken in connection with the settlement of an 

enforcement action taken by the New York State Department of 

Envirorunental conservation for violations of 6 NYCRR Part 373. 

VIII. THAT this Consent Order shall not relieve 

Respondent of its obligations to comply with all applicable 

provisions of Federal, state or local law, nor shall it be 

construed to be a ruling on, or determination of, any issue 

related to any Federal, State or local permit. 

IX. THAT leachate exceedances in RMU 1 occurring after 

the implementation of the plan approved under item 3 of 

8 
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Schedule B, or subsequent to an unexcused failure to implement 

the schedule contained in said plan, shall be deemed 

enforceable violations, except for exceedances resulting from 

an event greater than the design storm event and no earlier 

than receipt of notice from the Department accepting work as 

completed. 

X. THAT should Respondent breach any provision, term or 

condition of this order or attached Schedules A and B, the 

Department reserves its right to take any other and future 

legal actions to which it is entitled by law. 

XI. THAT upon receipt of this Order, Respondent shall be 

immediately bound by the terms, conditions and requirements of 

this Order and Abatement Schedules (Schedules A and B) which 

are attached hereto and incorporated herein. 

XII. THAT the provisions, terms and conditions of this 

Order shall bind the Department and Respondent, its successors 

and assigns and all persons, firms and corporations acting for 

or on behalf of the Respondent. 

XIII. THAT duly authorized representatives of the State 

of New York shall be permitted access to any and all 

landfills referred to in this Order on Consent, for the 

purpose of inspecting the condition of said landfills, 

performing any tests, or otherwise determining compliance with 

this Order, the ECL, and any rules promulgated thereunder. 

XIV. THAT the terms and conditions of this Order shall 

bind the Respondent, its successors, and assigns. 

9 
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DATED: I z. I cJ /q(o 

GuiJ,"·'-'--r; /t;j-
1 .:/ 

10 

Michael Zagata, Commissioner 
New York State Departme~t of 
Environmental Conservation 

1L'~(~/2Q 
! Gerald F. Mikol 

Regional Director 
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Schedule A 

Respondent shall, on or before the dates indicated: 

1. 

2. 

3. 

4. 

Clean all areas of Facility 
contaminated by mud-tracking 
incidents. 

construct wash pad within 
landfill for stationing and 
cleaning trucks to minimize 
tracking. 

Develop, subject to Department 
approval, new alternate cover 
material for use as daily 
cover on working face at RMU-1. 

- such experimentation shall take 
place only with close scrutiny · 
by on-site Department monitors, 
as directed in the June 14, 1996 
letter from Bidjan Rostami to 
Ms. Jill Knickerbocker. 

- Adoption of particular alternate 
material, developed through this 
experimentation, shall require 
written approval from the 
Department. 

Submit to RH.ME for review and 
approval, a long range fill 
progression plan for all 
current cells of RMU-1 for 
inclusion in o & M Manual. 
Such plan shall include: 

Measures for addressing 
minimization of leachate 
generation, including 
closure of existing cells 

Indication by engineering 
design and calculation, 
how adequate stormwater 
runoff capacity will be 
maintained, both internally 

Completed 

Completed 

Completed 

current submittal 
under review. 

and externally, for current 
phases of RMU-1 cell construction 

11 
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5. 

6. 

Provision for updates, prior 
to use of each successive 
cell at RMU-1 

Submit report for Department review 
and approval indicating depth from 
bottom of each pumping well at 
SLF 1-6 to the uppermost layer 
of landfill liner system in 
the vicinity of such well, and 
the recommended plan for 
deepening selected wells, 
including a schedule for 
completion of the plan. 
Object of such plan is to 
increase leachate removal 
rates from selected wells. 

Initiate implementation of 
approved plan for deepening 
wells in SLF 1-6. 

7. Upon completing field work, 
Respondent shall have a period 
of six months in which to 
operate the newly deepened 
wells in order to achieve a 
maximum leachate level of 
two feet from the bottom of 
such deepened wells. 

During such trial period, 
Respondent shall orally 
report any exceedances to 
RHME by close of the 
following business day, 
together with Respondent's 
planned action to achieve 
compliance. 

Exceedances in the deepened 
wells during the trial 
period shall not constitute 
a violation of the permit, 
regulations or this Order. 

Within 30 days after the 
end of six month trial period, 

12 

Sixty days 
from effective 
date of Order. 

Thirty days 
after approval 
of report or 
June 1, 1997, 
whichever is 
later. 
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Respondent shall submit a 
report indicating the 
results of its six months of 
operations, including the 
additional amount of leachate 
extracted from the wells, and 
describing all efforts made 
to achieve and maintain the 
allowable leachate level, and 
recommend what, if any, 
further action should be 
taken in such wells or 
whether different compliance 
standards should be established 
for such wells. 

Failure to achieve and maintain 
the two foot maximum leachate 
level in the deepened wells at 
the end of such six month 
operation shall not be a basis 
to take further enforcement 
action unless Respondent has 
failed to satisfy its obligations 
under this Order, which obligations 
shall include due diligence 
efforts to design and operate the 
program described herein to extract 
additional leachate from SLF 1-6 
and to meet the two foot maximum 
leachate level. 

13 
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1. 

2. 

S C H E D U L E B 

Submit to RHME for review and approval, 
a scope of proposed remedies for the 
RMU-1 Leachate Level Compliance Plan 
(Plan). The purpose of the Plan is 
to recommend and implement remedies 
which will maintain RMU-1 leachate 
levels below the permitted level of 
one foot. The scope shall include, 
but will not be limited to: 

leachate pumping capacity upgrades 

leachate storage and transport 
capacity upgrades 

15 days of 
effective 
date of 
Order. 

final capping of open landfill cells 

intermediate capping of open landfill 
cells 

AWT capacity increases 

design storm event analysis based on 
upgrades/operating practices determined 
to be feasible 

a determination of the maximum open 
landfill area that ensures compliance, 
and a provision, with an approvable 
schedule of implementation, for closure 
of existing cells consistent with 
limiting open landfill area such that 
compliance is maintained 

routing of stormwater to sumps considering 
storrnwater basin plans 

Submit to RHME the RMU-1 Leachate Level 
Compliance Plan for NYSDEC review 
and approval. The Plan shall analyze 
all proposed remedies approved in the 
scoping document. Recommend 
implementation of all feasible 
remedies necessary to maintain RMU-1 
leachate levels below the maximum 
permitted level of one foot. 
Contain a schedule for implementation 

14 

45 days 
from NYSDEC 
approval 
of Item 1. 
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3. 

4. 

of all selected remedies. 

Implement the approved RMU-1 Leachate 
Level Compliance Plan selected 
remedies . 

If leachate levels exceed maximum 
permitted level for any precipitation 
events more frequent than "design 
storm event", despite implementation 
of approved Plan, Department may 
require additional leachate control 
measures. During implementation of 
the approved work, Respondent shall 
orally notify RHME by close of the 
following business day upon any 
exceedance of the one foot head 
limitation in any cell. In that 
event, subject to RHME approval, 
Respondent shall take appropriate 
actions to lower leachate to a 
compliant level. 

15 

Implement 
Plan in 
accordance 
with 
approved 
schedule. 

Immediately 
implement. 
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CONSENT BX RESPONDENT 

Respondent hereby consents to the issuing and entering of 
the foregoing Order, waives its right to a hearing herein as 
provided by law, and agrees to be bound by the provisions, 
terms and conditions contained therein. 

(Seal) 

Corporate 

State of 
County of 

Respond-:_nt -ecol\/\ - -:;:y=~t,. 
By 11hu.QPYY1 ~IVV 
Title President 

December 5, 1996 

On this day of , 199 , before me 
personally came to me 

known, who being by me duly sworn did depose and say that 
he resides at 
that 
he is the of the 
corporation described in a nd which executed the foregoing 
instrument; and that he signed his name as authorized by said 
corporati on. 

Indivi dual 

State of ..... /lf,:J ~Vi,L 
County of 61,u._U 

on t h.i,.p _6.-·c:-.l day of '/HUJ>LUlL ·· 
'/fu.t4i..l t' ~7/t( l:.l/i.ll..Jti.·A 

and U 

NOTARY PUBLIC 

, 199 , before me came 
, to me known 

known to me to be the individual described in and who executed 
the foregoing consent and he duly acknowledged to me that he 
executed the same. 

KAREN KRAWCZVK 
Notnry Public, Stalll of New York 

No. 01!<A5051409 _, 
Qualified in Erie County ! Iii () ) 

Co1M1iseion Expires Novembor 6, u.....L 
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I 

STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

--------------------------------------------------------------------------------~------X 
In the Matter of the Alleged Violation of the New York 
Envirorunental Conservation Law by: 

CWM Chemical Sen-ices, LLC 
P. 0. Box 200 
1550 Balmer Road 
ModeJ City, NY 14107 

(Niagara County) 
Respondent 

Order on Consent 
R9-4682-98-09 

File No. 98-80 

-------------------~--------------------------------------------------------------------~~--~----------------.}{ 
WHEREAS: 

I. Article 27, Title 9 of the Envirorunental Conservation Law of the State of New York 

(
11ECL11

), entitled "Industrial Hazardous Waste Management" regulates the management of 

hazardous waste and facilities which treat, store, or dispose of hazardous waste in the State and 

provides for the promulgation and implementation of regulations by the Commissioner of 

Environmental Conservation to protect human health and the environment. 

2. CWM Chemical Services, LLC (the "Respondent"), owns, operates and maintains 

control of a hazardous waste treatment, storage, and disposal facility (the "Facility'') located on 

j Balmer Road in Model City, New York in the County of Niagara. 

I 
3. Respondent operates its Facility subject to the State's hazardous waste laws and 

I regulations and subject to Permjt No. 9-2934-00022/00036 (RMU-1) and Permit No. 9-2934-

00022/00097 (Sitewide), and permit conditions recited therein, which have been issued pursuant to 

6 NYCRR Part 373 .. 
,j 

Ii 4. Module I, Condition D( 11), contained in Respondent's Sitewide Perm.it, requires that 
I 

! I the Permjttee self-report to the Department any violations ofits penruts and/or the State's hazardous 

! I waste laws or regulations. 

I 
'. I 

ll 
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II 

5. Respondent has self-reported the following violations of its permits and/or the Part 

I 

373 regulations to the Department: 

November 1996 
to March 24, 1977 

January 27, 1997 & 
March 25, 1997 

March 7, 1997 

May 21, 1997 & 
May 29, 1997 

June 11 , I 997 

Violation 

Failure to properly operate.lmonitor leak 
detection system for Tank T-310 and 
to perfom1 daily inspection 

Water was released from site (SMP 4) 
without prior testing and approval 

Failure to follow procedures for solubility 
requirements for landfilled drums 

Failure to follow incoming bulk solid load 
procedures; failure to sample and analyze 
waste prior to treatment and disposal 

Failure to follow procedures for cyanide 
evaluation on landfilled drums 

Enforcement Authority 

6 NYCRR 373 .2.1 O(d)(3)(iii), 
{d)(6), and (f)(2)(ii) 

Sitcwide Permit, Mod II, 
A(lJ), SWSAP, Sec.3.2 

Sitewide Permit, Waste 
Analysis Plan, Sec. C-2b 

Sitewide Permit, Waste 
Analysis Plan, Sec. C-2e 

Sitewide Permit, Waste 
Analysis Plan, Sec. C-2b 

j Second quarter 1997 Failure to report, on monthly report, several Sitewide Permit, Module II, 
drums stored longer than six months Condition A(S) 

July 3, 1997 

August 13, 1997 

12 drums, code B waste was stabilized & 
landfilled without generator's concurrence 

Lead-containing dust was landfilled prior 
to achieving LDR treatment limits for lead 

' September 29, 1997 PCB soil which exceeded characteristic 
level for lead was landfilled prior to 
testing and without treatment 

March 20, 26, and 
27, 1998 

June 22, 1998 

J0,500 gallons of aqueous gate receipts 
were placed in leachate storage tanks when 
tank capacity was less than 625, 000 gallons 

Driver dumped non-hazardous waste load 
in landfill without first proceeding to the 
scale and without laboratory inspection 

2 

Sitewide Permit, Mod II, K. 
and ~'YCRR 373-2.S(b)(l)(iii) 

Sitewide Permit, Module X, 
Condition C 

Sitewide Permit, Module X, 
Condition C 

RMU-1 Pemut, Module I, 
Condition E.(7)(a)(iii) 

Sitewide Permit, Waste 
Analysis Plan, Sec. C-2e 
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(Paragraph 5 continued) 

Violation 

November 4-9, 1999 Failure to pump containment areas at 
Stabilization South/North and tank T-58 
within 24 hours. 24-hour limit exceeded 
l day at Stabilization South; 
3 days at Stabilization North; and 
5 days at Tank T-58 area 

I November 2-7, 1999 Failure to maintain leachate levels below 
1 

1 foot at RMU-1 Cells 6, 7 /8 

November 9-t 1, I 999 Failure to pump RMU- l Stonnwater 
Basins C and D below l foot with.in 

May 13, 2000 
July 15, 2000 

May 13, 2000 
July 15, 2000 

7 days after level first exceeded l foot 

Landfill .interior ditch overflowed causing 
thousands of gallons of landfill leachate to 
be released to the environment on each date 

Secondary containment for West/North 
parking lots at Stabilization Area over­
flowed releasing accumulated precipitation 
to the environment on each date 

May 16, 17, 18, Failure to pump rainwater off all covered 
2000 and November impoundments with.in 3 days after level 
6, 7, 8, 1999 exceeded one foot 

1 

December 8, 2000 

~I January 2, and 30, 
I 2001 

Solid residuals landfilled without 
DEC On-Site Monitors approval 

Water released from site (SJ\.1P7) 
without prior testing and approval 

i 

I 
I 1 

3 

Enforcement Authority 

Sitewide Permit, 
Attachment B 
(Inspection Plan), Section F-1, 
Containment Management 

RMU-1 Permit .• Module I, 
Condit.ion E(2)(a) 

RMU-1 Permit, Module I, 
Condition E(2)( d) 

RMU- l Permit, Module I, 
Condition E(5)(a) and 
6 NYCRR 373-2.14(c)(8) 
6"NYCRR 373-2.9(f)(1)(v) 

6 NYCRR .373-2.9(f)(J)(v) 

Sitcwide Permit, Module III, 
Attachment A, Appendix II, 
Condition 1.B. l 

RMU-1 Permit, Mod. I, 
Condition D(5) 

Sitewide :Pemut, 
Attachment K, Sec.3.2 
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6. In addition to the aforesaid self-reported violations, the following operational 
violations of Respondent' s permits and/or the Department's Part 3 73 regulations were observed 
during the RCRA inspection conducted by Department Staff at Respondent's facility on March 27, 
28, & 29, 2000: 

Location 

Drum Mgt. Bldg/ 
Loading Dock 

Full Trailer Parking 
Area (South) 

Truck Wash Bldg. 

Stabilization Bldg. 
(Special Client 
Treatment Room) 

AWTDrum 
. Storage Area 
I 
i 
! Leachate Tank Farm 

Tanks T -1 01, 
T-102, and T-103 

Violation 

Cracks and gaps in joints in 
concrete loading ramp 

Cracks and gaps in joints in 
concrete 

Cracks and gaps in joints in 
concrete slab and FRP trench 

Rusty steel plates on 
SCTR floor, and joint gap between 
steel plates/concrete slab 

Cracks, and gaps in joints in 
concrete near sump, and deteriorated 
coating under grating 

Chipped/peeled areas of coating 
in containment area 

Enforcement Authority 

Sitewide Permit, Mod IV, B 
and 6 NYCRR 373-2.2(g)(3) 

Sitewide Permit, Mod IV, B 
and 6 NYCRR 373-2.2(g)(3) 

Sitewide Permit, Mod IV, B 
and 6 :NYCRR 373-2.2(g)(3) 

Sitewide Permit, Mod JV, B 
and 6 NYCRR 373-2.2(g)(3) 

Sitewide Permit, Mod IV, B 
6 N YCRR 373-2.2(g)(3) 

Sitewide Permit, Mod V, B.2.a 
and 6 NYCRR 373-2.2(g)(3) 

' I 

SLF 12 Lift Station 
Tank T-150 

Spots where coating chipped 
or missing 

Sitewide Permit, :Mod V, B.2.a 

1

r 

and 6 NYCRR 3 73-2.2(g)(3) 

AWTSBldg. 
Tanks 

Solids Separation 
Tanks T-3010 
T-3011, T-3012 

Several locations, coating chipped 
or missing 

Several locations, coating chipped 
or nussing 

Sitewide Permit, Mod V, B.2.a I 
and 6 NYCRR 373-2.2(g)(3) 

Sitewide Permit, Mod V, B.2.a 
and 6 NYCRR 373-2.2(g}(3) 

Subsequent to Department Staff's March 2002 inspection and prior to execution of this Order on 

I Consent, Respondent has satisfactorily addressed the violations recited in this Paragraph, except for 1

1

1 

1 

any actions required by attached Schedule A. 1 

1 ! 7. Respondent, as the owner/operator of the Facility where the violations occurred, is j 
Ir • 

j / responsible for them and is subject to this enforcement action by the Department. 

j 8. Respondent, having waived its right to a hearing as provided by law on the matters 

4 
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recited herein, consents to the issuance and entry of this Order and agrees to be bound by its terms. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 

1. RELIEF 

II order. 

B. Respondent shall, on or before the dates indicated therein, comply with the 

requirements recited in attached Schedule A which is incorporated herein and is an enforceable part 

of this Order. 

II. ACCESS 

For the purpose of monitoring or determining compliance with this Order, employees 

and agents of the Department shall be provided access, upon request, to any facility or site owned, 

operated, and controlled by Respondent including records maintained at the aforesaid facilities or sites 

in order to inspect and copy such records, 
fl 

ii !' lfI. FAILURE, DEFAULT, AND VIOLATION 
!l 

Respondent's failure to comply with any provision of this Order shaJI constitute a 

default and a failure to perform an obligation under this Order and shall be deemed a violation of both 

this Order and the ECL. 

IV. SETTLEMENT/RES.ER VA TION 01? RIGHTS 

A. Upon completion of all obligations created in this Order, this Order settles 

only all claims for civil and administrative penalties concerning the above-recited violations against 

I Respondent and its successors (including successors in title) and assigns. 

i 
' I 

I 
'! 

B. Except as provided in Subparagraph A of this paragraph, nothing contained 

5 
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in this Order shall be construed as barring, diminishing, adjudicating or in any way affecting any of 

the civil, administrative, or crirrlinal rights of the Department or of the Commissioner or the 

Commissioner's designee (including, but not limited to, nor exemplified by, the rights to recover 

natural resources damages and to exercise any summary abatement powers) or authorities with 

respect to any party, including Respondent. 

V. BJNDJNG EFFECT 

The provisions of this Order shall inure to the benefit of and be binding upon the 

Department and Respondent and its successors (including successors in title) and assigns. 

VI. MODIFICATION 

No change in this Order shall be made or become effective except as set forth by a 

written order of the Commissioner or the Commissioner's designee. 

Vll. ENTlRE ORDER 

The provisions of this Order constitute the complete and entire Order issued to the 

Respondent concerning resolution of the violations recited in this Order. No term, condition, 

, understanding or agreemen.t purporting to modify or vary any term hereof shall be binding unless 
! 

made in writing and subscribed by the party to be bound by this Order. No informal oral or written 

advice, guidance, suggestion or comment by the Department regarding any report, proposal, plan, 

specification, schedule, comment or statement made or submitted by Respondent shall be construed 

as relieving Respondent of its obligations to obtain such formal approvals as may be required by this 

Order. 

VIII. EFFECTIVE DA TE 

The effective date of this Order is the date that the Commissioner or her designee signs 

it. The Department will provide Respondent (or the Respondent's counsel) with a fully executed 

I I copy of this Order as soon as practicable after the Commissioner or the Commissioner's designee 

I 

I 6 
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I 

I 
II 

signs it. 

Buffalo, Ne~ 1-_r~ .., 

DATE: // dl lo .__ 

by: 

7 

ERIN M. CROTTY 
Commissioner 
New York State Department 

of Environmental Conservation 

~d:,~ !{£}£) 
Gerald F. Mikol 

J 

J;fegionaJ Director 

' 
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I 

! 
j 

I 

CWM Chemical Services, LLC 
Order on Consent No. 98-80 

Schedule A 

Respondent shall, on or before the dates recited herein comply with the following 
requirements: 

A. To address the following self-reported violations: 

ACTION REQUIRED DATE 

Sitewide Permit, Mod. Il, A(13), and Attachment K, Immediately and ongoing 
Section 3.2 until modified or 

superceded by conditions 
Perform monthly inspection of surface water control mechanisms in the Sitewide Permit 
to verify integrity in accordance with section 3.4 of Attachment Renewal. 
B (Inspection Plan) of the Sitewide Permit. 

Sitcwide Permit, Mod. X, (C) Immediately and ongoing 
until modified or 

Until the facility's Sitewide Permit is reissued and addresses the superceded by conditions 
removal of a stabilized waste from interim storage in the landfill in the Sitewide Permit 
(which waste has been detennined to fail to meet the LDR Renewal. 
standards (TCLP results)), Respondent will retrieve such loads 
within 5 business days or place such loads into a covered roll-off 
in the landfill within 5 business days, where the loads may remain 
for an additional 2 weeks at which time the waste must be 
removed from the landfill for further treatment and disposal. 

RMU-1 Permit, Mod. I, .E(2)(a) & E(S)(a), Quarterly, from June 30, 
and 6 NYCRR 373-2.14(c)(8) 2002 and ongoing until 

modified or superceded by 
Tn accordance with the landfill Operations Manual (O&MM), conditions in the Sitewide 
submit an engineering evaluation and survey for the landfill' s Permit Renewal. 
stormwater and leachate management system including 
delineation of infiltration and basin drainage areas, actual waste 
slope gradients and set back dimensions to ensure that the lruJdfill 
stormwater and leachate management system complies with the 
requirements of the Department approved Leachate Level 
Compliance Plan (LLCP), and RMU- l O&l'v!M within J,0 days of 
the end of each quarter. Arly identified problems in compliance 
with the LLCP and O&MM must be corrected prior to, and 
confirmed by the next consecutive quarterly landfill 
evaluation/survey. 

8 
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B. To address the March 2000 RCRA inspection violations: 

ACTION REQUIRED 

Sitewide Permit Module IV, F, and Module V, J, 
and 6 NYCRR 373-2.2(g) 
Secondary Containment Inspections 

In accordance with Module IV, Sections (F)(2) and (4) and 
Module V, Sections (J)(l) and (J) of the Sitewide Permit, 
perfonn the Annual Secondary Containment Inspection, in such a 
manner that the final inspection report issued by the engineer 
documents that each area was satisfactory at the time of its final 
inspection on or before September 30 and that all previously 
identified defects have been repaired. 

For the Annual Inspection, all containers and non-secured 
equipment shall be moved so that all surfaces of the secondary 
containment are completely exposed for inspection. 

For the Annual Inspection, all secondary containment areas shall 
be inspected and all defects identified, on or before July 31 of 
each year. All defects must be repaired and the repaired 
secondary containment area(s) shall be re-inspected by the 
engineer/inspector, on or before September 30 of each year. The 
engineer's/inspector's report documenting the satisfactory 
condition of all secondary containment areas, shall be submitted 
to the Department on or before October 3 I of each year. 

I 
If necessary, Respondent may submit a written request for 
Department approval to extend any of the above dates by up to 

1

1 
but not longer than 30 days. 

For any defect repair involving uruts remaining in use that take 
longer than, or are anticipated to take longer than 30 days to 
complete, as measured from the inspection date that the defect 
was identified, an Environmental Work Order (EWO) shall be 
submitted for Department approval which includes the date for 
completion of repairs. 

9 

DATE 

Immediately and ongoing 
until modified or 
superceded by conditions 
in the Sitewide Permit 
Renewal. 
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I . . 

(Item B. continued) 

ACTION REOUIRED DATE 

Sitewide Permit, Mod IV, B, and 6 NYCRR 373-2.2 (g)(3) Immediately and ongoing 
Drum Management Building Loading Dock until modified or 

superceded by conditions 
Until the facility's Sitewide Permit is reissued and revised to in the Sitewide Permit 
address the operation of Drum Management Building Loading Renewal. 
Dock, operate this area as a "solids only" storage area (liquids 
less than one day). As a "solids only" storage area, maintenance 
of the concrete containment system is not required. 

Containers holding free liquids must be removed from the DMB 
Loading Dock prior to the end of the last work shift on the date 
these containers arrived at the facility. 

Sitewide Permit, Mod IV,B, and 6 NYCRR 373-2.9(e), J1nd Immediately and ongoing 
(f), and 6 NYCRR 373-2(g)(3) until modified or 
Truck Wash Building superceded by conditions 

in the Sitewide Pennit 
Until the facility's Sitewide Permit is reissued and revised to Renewal. 
address the Truck Wash Building, operate this area for washing 

11 the exteriors of vehicles and RCRA empty containers only. In 
i addition, the area may be used for "solids only" waste storage. 

As such, the floor, sump and trench would not require 
maintenance as a secondary containment system. 

Sitewidc Permit, Mod IV, B, and 6 NYCRR 373-2.2 (g)(3) Immediately and ongoing I 

Stabilization Building, Special Client Treatment Room until modified or I 
superceded by conditions i 

l 

I i Until the facility 's Sitewide Permit is reissued and updated in the Sitewide Permit I language is included to Renewal. I 

address the Stabilization Building, Special Client Treatment 
I Room, operate this area as a "solids only" storage area. As a 

I! "solids only" storage area, maintenance of the secondary 
I 

1 containment system is not required. I 
I 
l 

i 

1 I 
J 

10 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuance and entry of the foregoing Order, waives its 
right to a hearing herein as provided by law, and agrees to be bound by the provisions, terms and 
conditions contained therein. 

Resp or ICAL SERVICES) LLC. 

Title: [)I.,~~ ff~J..1~ 

Date: Q,c;-06~ Z.....,, Z.OOZ-
• 

CORPORATE ACKNOWLEDGMENT 

STATE OF NEW YORK 

COUNTYOF Ma..G~CL 

) 
) SS. : 

) 

On the 2..9 th day of Odo.be.r in the year 200Z. before me, 

I personally came @icJl'''t!b 1). St:ur~ es ' to me known, who, being by me duly 
sworn, did depose and say that he/&helt·hey resi (s) at 

I 3434: U)cu:D Rqui 1 ./+oLLMb, NY / 4 090 

I that he/she/they is (are) the Dis+ e;d M.A-Na .. ~/V 
of CW H Cherri~~ 5w.s . the corporation described in and which executed the above 
instrument; and that he/she/they signed his/her/their name(s) thereto by authority of the board of 
directo r!' of . .;aid curpo:·ation. 

11 
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STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of the Violation of 
Article 27 of the New York State Environmental 
Conservation Law and Parts 373 and 376 of 
Title 6 the Official Compilation of Codes, Rules and 
Regulations of the State of New York by 

C\VM Chemical Services, L.L.C., 

Respondent 

WHEREAS: 

ORDER 
ON 

CONSENT 

Case #900-03 l 48A 

1. The New York State Department of Environmental Conservation (the 

''Department") is a Department of the State of New York with jurisdiction over the 

environmental policy and programs of the State pur~uant to the provisions of the New York State 

Environmental Conservation Law ("ECL") and Title 6 of the Official Compilation of Codes, 

Rules and Regulations of the State of New York ("6 NYCRR11
). 

2. The Department is charged with jurisdiction to regulate the generation, 

transportation and disposal of solid and hazardous waste in the State of New York pursuant to 

Article 27 of the ECL and 6 NYC RR Part 3 70, et seq. 

3. The Department is authorized to seek penalties and other appropriate sanctions for 

any violations of Article 27 of the ECL or the regulations promulgated thereunder, pursuant to 

Articles 27 and 71 of the ECL. 

4. CWM Chemical Services, L.L.C. (the "Respondent'') is a New York corporation 

with corporate offices located at 1550 Balmer Road, Model City, NY 14107 and is authorized to 

operate a hazardous waste management facility at that location pursuant to Sitewide Pennit 

Number 90-87-0476 and RMU-1 Pennit Number 9-2934-00022/00036 which were both issued 
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in accordance with 6NYCRR Part 373. Section C-2e(2) of the Waste Analysis Plan 

(Attachment "A") for Permit Number 90-87-0476 requires that all containers be inspected and 

RMU-1 Permit Number 9-2934-00022/00036 Module I, Condition 6(k) requires that the 

permittee open and visually inspect all drums and portable tanks prior to landfill disposal. 

5. 6 NYCRRPart 373-1.6 (a)(l) requires a pennittee to comply with all conditions 

of its permit. 

6. 6NYCRR Part 373-2.5 (b)(l)(i)(a) requires the owner or operator of a facility to check 

for significant discrepancies between those wastes shipped to the facility and the description of 

the wastes contained on their accompanying manifests. 

7. 6NYCRR Part 373-2.5 (b)(l)(iv)(a) requires the owner or operator of a facility when 

certifying receipt of a waste shipment to note on the accompanying manifest discrepancies 

uncovered without the use of waste analysis procedures. 

8. 6NYCRR Parts 373-2.S (c) and 373-2.14(£)(2) require the owner or operator of a 

facility to maintain as part of its written operating record the contents of each cell and the 

approximate location of each hazardous waste within each cell. 

9. 6NYCRR Part 376.4(f) and 40 CFR 761.60(b)(2)(iii) require that large capacitors 

containing polychlorinated biphenyls in concentrations greater than 500 ppm be disposed by 

incineration. 

l 0. On September 21, 2000 Clean Harbors of Connecticut, Inc. shipped to Respondent's 

facility six metal containers using Hazardous Waste Manifest #NYG 1150029 and Respondent's 

waste profiJe code BG 15 57, "TSCA Soils and Debris." Respondent received the six metal 

containers on September 22, 2000 and placed them in its landfill on September 25, 2000. 

2 
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Respondent's receipt for this waste shipment indicated that the six metal containers were placed 

in "RMU-1," Cell 10, Grid P-18, Level 6. Three of the disposed containers did not contain soil 

and debris but in fact each held large capacitors containing PCBs in concentrations greater than 

500 ppm. The combined total of the capacitors present in the three containers was one hundred 

eighty. 

11. In a letter dated November 9, 2000 Clean Harbors of Connecticut, Inc. advised 

Respondent of the above discrepancy but Respondent did not include prior to disposal a 

statement with the above manifest which noted the discrepancy. 

12. On January 5> 2002 one of the three disposed containers containing the capacitors 

was discovered in Grid M-19. On January 8, 2002 the second container was also discovered in 

Grid M-19 and the third container was discovered on the boundary line between Grids Nl 8 and 

018. 

13. On May 22, 2000 Respondent accepted for disposal from Cycle Chem, Inc. a 

shipment of twelve drums accompanied by Hazardous Waste Manifest #NYG 0674892 which 

had Respondent's waste profile code CL384 l , "light batlasts." Respondent placed the twelve 

drums in its landfill on May 23, 2000. 

14. On June 7 > 2000 Cycle Chem, Inc. notified Respondent that one of the twelve 

disposed drums contained two large capacitors and not ballasts. In a lct\er dated June 12, 2000 

Respondent informed the Depanment that it had disposed two large capacitors but did not 

include prior to disposal a statement with the above manifest which noted the discrepancy. 

Respondent failed to properly identify the presence of the two large capacitors when visually 

inspecting the containers. 

3 
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15. With respect to Paragraph l 0, Respondent has violated 6 NYCRR Parts 373-1.6 

(a)(l), 373-2.5 (b)(l)(i)(a) and Part 376.4(£) in that Respondent failed to comply with its 

operating permit by not opening and visually inspecting all containers shipped to its facility, not 

checking for discrepancies between the actual wastes shipped to the facility and the description 

of the wastes contained on their accompanying manifests, and disposing the capacitors within the 

containers by land filling rather than by incineration. 

16. With respect to Paragraphs 10, 11, 13 and 14, Respondent has also violated 

6NYCRR Part 373-2.5 (b)(l )(iv)(a) by failing to include with the manifests accompanying the 

three containers and the twelve drums a statement noting the discrepancies between the manifest 

description and the actual waste. 

17. With respect to Paragraphs 10 and 12, Respondent has also violated 6NYCRR Parts 

373-2.5 (c)(2)(i i) and 373-2.l4(t)(2) in that Respondent failed to properly record the contents of 

.

1

. each cell and the approximate location of each hazardous waste within each cell. 

Respondent affirmatively waives its right to a hearing in this matter, consents to the 

issuance of this Order, and agrees to be bound by the provisions, terms and conditions of this 

Order. 

NOW, being duly advised and having considered the matter, [TIS ORDERED THAT: 

I. Civil Penalty 

Relative to the violations descrihed in Paragraphs 15, 16, and 17 above, 

Respondent is hereby assessed a civil penalty in the amount of One Hundred Thousand DoJlars 

I I ($100,000.00). The Order and penalty shall be sent to the attention of James Charles, Esq., New 

I 
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York State Department of Envirorunental Conservation, Division of Envirorunental Enforcement, 

270 Michigan Avenue, Buffalo, New York 14203. 

II Remediation 

Respondent shall submit within 30 days of the effective date of this Order 

documentation satisfactory to the Department that the Respondent has revised its procedures at 

its Model City, New York facility for the handling, receiving, and reporting of wastes containing 

polychlorinated biphenyls and for properly recording the contents of each cell and the 

approximate location of each hazardous waste within each cell. The documentation and plan 

shall be sent to the attention of James Strickland, New York State Department of Envirorunental 

Conservation, Division of Solid and Hazardous Substances, 270 Michigan Avenue, Buffalo, New 

York 14203-2999. 

III. Standard Provisions 

Respondent shall further comply with the Standard Provisions recited on pages 

seven and eight of this Consent Order which constitute material and integral terms and conditions 

of this Order. 

DATED: /?/:,iv2-
BuffaJo, New York 

Erin M. Crotty, Commissioner 
New York State Department of 

Environn3e;ntal Cons~t' /'""\ 
u j)/ 

By: " ~dr 
Gerald,Mikol, 
Regional Director 

' 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuance of the foregoing Order, waives its right to a 
hearing herein, and agrees to be bound by the terms, provisions, and conditions contained herein. 

:y~ 
Title t:>~~4t1A:J~ 

Date ~a'l-91~ 4: Zaoz__ 

STATE OF rJcw Yo1<k ) 
) SS.: 

COUNTY OF NtftbA~A- ) 

On the '-/- #i day of Nov· , in the year 2002, before me, the undersigned, 

personally appeared f?1c.HRl{.b t> . .S~~personally known to me or proved to me on the basis 

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies), and that by lus/heritheir signature(s) on the instrument, the individual(s), or the 

person upon behaJf of which the individual(s) acted, executed the instrument. 

6 
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STANDARD PROVISIONS 

Payment. Any penalty assessed pursuant to the tenns and conditions of this Order shall be paid by submitting a certified or 

cashier's check or money order, payable to the Oeprutment of Environmental Conservation. Unpaid penalties imposed by this 

Order shall bear interest at the rate of 9 percent per annum for each day the penalty, or any portion thereof, remains unpaid. 

Payments received shall first be applied to accrued interest charges and then to the unpaid balance of the penalty. 

Communications. Except as otherwise specified in this Order, any reports, submissions, and notices herein required shall be 

made.to the Regional Director of the Region 9 office of the Department, located at 270 Michigan Avenue, New York 14203-

2999. 

Duration. This Order shall take effect when it is signed by the Regional Director, as the authorized representative of the 

Commissioner of Environmental Conservation, and shall expire when Respondent has fully complied with the requirements of 

this Order. 

Access. For the purpose ofmoni1oring or determining compliance with this Order, employees and agents of the Department shall 

1 
be provided acoess to any facility, site, or records owned, operated, controlled or maint2ined by Respor.den!, in order to inspect 

andlor p-;rform such tests as the Department may deem appropriate, to copy such records, or to perform any other lawful duty or 

responsibility. 

Force Majeurc. If Respondent cannot comply with a deadline or requirement of this Ord~r. because of an act of God, war, strike, 

rial, catastrophe, or olher condition which was not caused by 1he negligence or willful misconduct of Respondent and which 

could not have been avoided by the Respondent through the exercise of due care, Respondent shall apply in writing to the 

Department within a reasonable time after obiaining knowledge of such fact and request an extension or modification of the 

deadline or requirement. 

Indemnity. Respondent shall indemnify and hold the Department, the State of New York, and their representatives and 

employees hannless for all claims, suits, actions, damages and costs resulting from the acts andlor omissions of Respondent, 

intentional, negligent, or otherwise, of every nature and description, arisir.g out of or resulting from the compliance or attempted 

compliance with the provisions of this Order by Respondent or its employees, servants, agents, successors or nssigns. 

7 
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Modifications. No change in this Order shall be made or become effective except as specifically set forth by written order of lhc 

Commissioner, being made either upon written application of Respondent, or upon the Commissioner's own findings after notice 

and opportunity to be heard have been given 10 RespondenL Respondent shall have the burden of proving entitlement to any 

modification re{juesled pursuant to this Standard Provision or the "Force Majeure" provision, supra. Respondent's requests for 

modification shall not be unreasonably denied by the Department, which may impose such additional conditions upon 

Respondent as the Department deems appropriate. 

Other Rights. Nothing contained in this Order shall be construed as barring, diminishing, adjudicating or in any way affecting 

(I) any legal, administrative or equitable rights or claims, actions, suits, causes of action or demands whatsoever that the 

Department may have agains1 anyone other than Respondent; (2) any right of the Department lo enforce administratively or at 

law or in equity, the terms, provisions and conditions of this Order; (3) any right of the Department to bring any future action, 

either administrative or judicial, for any other violations of the ECL, the rules and regulations promulgaced thereunder. or 

conditions contained in orders or permits, if any, issued by the Department to Respondent; (4) the summary abatement powers of 

the Dcpartrnent. either at common law or as granted pursuant to statute or regulation. 

Entire Agreement. This Order shail constitute the entire agreement of the Department nnd Respondent with respecl to settlement 

nf thnse violations spc:cifically referenced herein. 

Binding Effect. The provisions, terms, and conditions of this Order shall be deemed to bind Respondent and Respondent's heirs, 

legal representatives, receivers, trush.:es in bankruptcy, successors and assigns. 

Service. lf Respond c:nt is represented by an attorney with respect lo the execution of this Order, service of a duly c.xccu1ed copy 

of this Order upon Respondent's attorney by ordinary mail shall be deemed good and sufficient service. 

Multiple Respondents. If more than one Respondent is a signatory to this Order, use of the term "Respondent" in these Standard 

Provisions shall be deemed to refor to each Respondent identified in the Orrlcr 
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.,,.., 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
SHORT FOR!Vl ORDER ON CONSENT 

NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW 

No41 -JH/01~ /- ~ 1 
} I 

CWM Chemical Services, LLC, hereby agrees to pay to the Department of Environmental Conservation of the 
State of New York the sum of £10,000.00, which shall be suspended upon CWM Chemical Services, LLC 
strictly complying with the conditions stipulated in Schedule A, attached hereto and made a part hereof. 

CWM Chemical Services, LLC so agrees by reason of discharging an et1luent from stomnvater outfall 002 in 
excess of the effluent limitations for PCB Aroclor 1242 contained tn SP DES Penn it NY0072006 l, the same 
being contrary to the provisions of§ 17-0815 of the Environmental Conservation Law of the State o fNew York. 
The discharges in issue occurred in the Town of Porter, County of Niagara, and were reported by CWM 
Chemical Services, LLC as detected on f ebruary I, 200 l and A pn I 2, 2001. The suspended penalty may be 
collected in part or in total should CWM Chemical Sen'ice~;. LLC not ~om ply with any of the tem1s stipulated 
i~ Orde'.on C sent. In so stipulatffig, Respondent waives its right to a hearmg in this maner. 

l )""........,, ' ·> n; strict Manager 
Respondent's Signature Title oflndividual Authonzed 10 Sign on 

Dated: Model City , New York 

This order and settlement has been reviewed b)': 

John C. McMahon, Environmental Engineer 4 
Print Name and Title of DEC Official 

WHEREAS: 

Behalf of the L LC 

~ tobe ..... r....._.2.._ __ _ __ , 200 l 

/Pe.:1t?'fv 
Date ' 

CWM Chemical Services. LLC, having violated§ 17-0815 of the Environmental Conservation Law, and having 
waived the right to~ heanng on said violauon(s), and havmg offered to pay the sum of$ J 0,000.00 by reason 
of said violation(s) (wh ich sum shall be suspended upon CWM Chemical Services. LLC strictly complying 
with the conditions stipulated in Schedule A which 1s attached hereto). :md after due consideration having been 
had thereon and h appearing that this Order will be advantageous t0 the State, now therefore, 

IT I$ ORDER.ED, p..ir~uam to the prov1s10ns of the c nv1ronmentai conservatwn Law, chat the Respondent 
shall comply with the tcnns of the artached schedule by reason of~~ violation(s) of ECL §I -0815. 

I~ cf-</,,()• 

DATED: Buffalo, ew York 
/0 2-~,2001 

Conurnss1oner by Regional Director 
I 

NYSDEC OHMS Document No. 201469232-00113



.~· .. 

CWM Chemical Services, Inc. NY-007-2061 
Respondent shall, on or before the dates indicated: 

1 . The permittee shall, for a period 
of ten calendar weeks, collect weekly, grab samples 
at Outfall 002 and at the following locations: 

SMP3. SMP4, SMP5 , and SMP8 

under flowing conditions {if there is 
no flow at any time during a calendar week, 
samples will not be obtained}, which samples shall 
be analyzed by a DOH Certified lab using gc/ec 
method 608, for PCB Arochlor 1016. Arochlor 1221, 
Arochlor 1232, Arochlor 1242, Arochlor 1248, 
Arochlor 1254, and Arochlor 1260. The grab 
samples at outfall 002 are in addi tion to the 
24-hour composite samples required to be taken 
weekly, according to SPOES Permit conditions: Beginning June 25, 2001 

2. The permittee shall complete a field investigation 
to identify any other surface water streams located 
in the inactive area to the west which may be 
contributing to flow through Outfall 002. and are 
not controlled by an SMP gate; If such srreams 
are idenrified, they will be sampled and analyzed as 
above: Beginning June 25, 2001 

3. The permittee will obtain the above additional PCB 
monitoring data for a period of ten ( 10) weeks. The 
data will be submitted to the Department w ithin 
thirty days following receipt of the sampling results 
from the tenth w eekly sampling; Together w ith this 
data, the perm ittee will include a narrative analysis 
of the data, along w ith the perminee·s conclusions 
and recommendations tor subsequent actions, in 
accordance w ith footnote 7b of the SPDES Permit. 
This report shali aiso incluoe the information requireo 
for the 60-day followup report required by footnote 7b 
of the SPDES Permit, as a result of three consecutive 
months of detections of PCB AROCHLOR 1242 
at outfall 002 : February 1, 2002 

Note: The Provisions of this schedule are in addition to the requirements contained in SPDES 
Permit NY0072061. 
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TATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
-----------------------------·---------------------------------------------------·----------------------x 

Jn the Matter of the Violations of the New York Environmental Conservation Law by: 

CWM Chemica] Services, LLC 
P.O. Box 200 
1550 Balmer Road 
Model City, New York 14107 

Order on Consent 
File No. 07-72 
R9-20071030-75 

-----------------------------------------------------------------------------------------------------------------X 
HEREAS: 

1. Article 27 Title 9 of the New York State Environmental Conservation Law of the 

tate of New York (hereinafter HECL") entitled "Industrial Hazardous Waste Management" 

egulates the management of hazardous waste and faci lities which treat, store, or dispose of 

azardous waste in the State and provides for the promulgation and implementation of 

egulations by the Commissioner of Environmental Conservation to protect human health and the 

·nvironment. 

2. CWM Chemical Services, LLC (the "Respondent"), owns, operates and maintains 

·ontrol of a hazardous waste treatment, storage, and disposal facility (the "Facility") located on 

aimer Road in Model City, New York in the County of Niagara. 

3. Respondent operates its Facility subject to the State's ha.7..ardous waste laws and 

egulations. During the times relevant to this matter, Respondenc was subject to either the former 

U-1 and sitewide permits-Permit No. 9-2934-00022/00036 and Permit No. 90-87-0476, 

espectively-or the current, consolidated permit-Permit No. 9·2934-0022/00097 which governs 

oth sitewide and RMU-l operations. 

4. Module I, Condition D( 11 ), contained in Respondent's Sitewide Permits both 

ormer and current, requires that the Pennittee self-report to the Departrnent any violations of its 

ermits and/or the State's hazardous waste laws or regulations. 

S. Respondent has self-reported numerous violations of its permits and/or the Part 

73 regulations to the Department, as set forth in Appendix A, attached to, and made part of, this 

rd er. 

NYSDEC OHMS Document No. 201469232-00113



6. Respondent, as documented during a Resource Conservation and Recovery 

ct (RCRA) inspection on August 3, 2006, maintained a cardboard drum in the drum handling 

uilding without a cover or a proper label identifying it as hazardous waste, in violation of 6 

YCRR Part 373-3.9(d)(l) and 6 NYCRR Part 373-3.9(d)(3). 

7. Respondent, as noted in the RCR.A. inspection dated February 14, 2007, 

naintained several drums of hazardous waste in a leaking or bulging condition, in violation of 

he current Part 373 permit, Module Ill, Condition C and 6 NYCRR Part 373-2.9(b). 

8. Respondent, as noted in the RCRA inspection dated February 14, 2007, violated 

ts current Part 373 permit, Module IV, Condition E.2(i) hy maintaining a ball valve at its 

eachate tank farm manifold partially open and thereby leaking leachate onto the floor of the 

queous waste treatment building. 

9. Respondent. as noted by Department Monitors and RCRA Inspectors on 

·ebruary 14, 2008, maintained two 55-gallon drums of PCB waste in a leaking condition in the 

CB warehouse, in violation of current Part 373 Permit, Module III, Condition C and 6 NYCRR 

art 373-2.9(b). 

10. Respondent operates its facility subject to the conditions and limitations imposed 

nder State Pollutant Discharge Elimination System ("SPDES") Pennit No. NY-007-2061 issued 

ursuant to ECL §17-0303 and 6 New York Codes, Rules and Regulations ("NYCRR") Part 750-

11. Respondent, on October 9, and November 1, 2007, discharged a substantial 

olume of visible foam, 1hrough a vent line I the vicinity of Outfall ·001, in violation of 6 

YCR.R Part 750-2.8(a)(4). 

12. Respondent, in violation of ECL § 17-0807(4), discharged the above-referenced 

isible foam on October 9, 10 and 26, 2007, from a discharge point-namely, an air vent that is 

iota permitted outfall for the purposes of SPDES Peimit No. NY-007-2061. 

13. Respondent, as the owner/operator of the FaciJity where the violations occurred, is 

•esponsible for those violations and is subject to this enforcement action by the Department. 

14. Respondent, admits the violations herein, and, having waived its right to a hearing 

s provided by law on the matters recited herein, consents to the issuance and entry of this Order 

d agrees to be bound by its terms. 
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NOW, having considered this matter and being duly advised, it is ORDERED THAT: 

L RELIEF 

Respondents are hereby assessed a civil penalty in the amount of One Hundred 

eventy Five Thousand Dollars ($175,000)-which total is comprised of Twenty Thousand 

oltars ($20,000) for the violations set forth in paragraphs I 0 and 11 and One Hundred Fifty 

ive Thousand Dollars ($155,000) for the remaining violations-which shall be paid by certified 

heck or money order made payable to the Commissioner of the Department of Environmental 

onservation and sent to the Regional Attorney, 270 Michigan Avenue, Buffalo, New York,· 

4203·2915. This payment is due upon execution of this Order by Respondent. 

II. ACCESS 

For the purpose of monitoring or determining compliance with this Order, 

mployees and agents of the Department shall be provided access, upon request, to any facility or 

ite owned, operated, and controlled by Respondent including records maintained at the aforesaid 

aciliti.es or sites in order to inspect and copy such records. 

III. FAILURE, DEFAULT, AND VIOLATION 

Respondent's failure to comply with any provision of this Order shall constitute a 

efault and a failure to perform an obligation under this Order and shall be deemed a violation of 

oth this Order and the ECL. 

JV. SETTLEMENT/RESERVATION OF RIGHTS 

A. Upon completion of all obligations created in this Order, this Order settles 

nly all claims for civil and administrative penalties concerning the above-recited violations 

gainst Respondent and its successors (including successors in title) and assigns. 

B. Except as provided in Subparagraph A of this paragraph, nothing 

ontained in this Order shall be construed as barring, diminishing, adjud icating or in any way 

ffecting any or the civil , administrative, or criminal rights of the Department or of the 

ommissioner or the Commissioner's designee (including, but not limited to, nor exemplified 

y, the rights to recover natural resources damages and to exercise any summary abatement 

owers) or authorities with respect to any party. including Respondent. 
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V. BINDING EFFECT 

The provisions of this Order shall inure to the benefit of and be binding upon the 

epartment and Respondent and its successors (including successors in title) and assigns 

VI. MODIFICATION 

No change in this Order shall be made or become effective except as set forth by a 

·itten order of the Commissioner or the Commissioner's designee. 

VII. ENTIRE ORDER 

The provisions of this Order constitute the complete and entire Order issued to the 

espondent concerning resolution of the violations recited in this Order. No term, condition, 

nderstanding or agreement purporting to modify or vary any term hereof shall be binding unless 

ade in writing and subscribed by the party to be bound by this Order. No informal oraJ or 

itten advice, guidance, suggestion or comment by the Department regarding any report~ 

roposal, plan, specification, schedule, comment or statement made or submitted by Respondent 

hall be construed as relieving Respondent of its obl igations to obtain such formal approvals as 

ay be required by this Order. 

VIII. EFFECTIVE DA TE 

The effective date of this Order is the date that the Commissioner or his designee 

igns it. The Department will provide Respondent (or the Respondent's counsel) with a fully 

xecuted copy of this Order as soon as practicable after the Commissioner or the Commissioner's 

esignee signs it. 

A TED: JV0,, · I;(, 2008 
uffalo, New York 

by: 

Alexander B. Grannis, Commissioner 
New York State Department of 
Environmental Conservation 

_....,_Z::::.....;.Ai..:::;...::~ ~~<-'::...ic. ----L-.!...;_:__1_.,..:=~~#' U:J cCc L 
Abby Snyder Y 
Region I Director 
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ate 
ovember 15, 2000-

Tovember 26, 2001 

APPENDIX A 

Violation 
Failure to submit timely 
notification oflntent to Import 
hazardous waste in advance of the 
first of eleven shipments from RPR 
Environmental. 

Enforcement Authoritv 
6 NYCRR Part 373-2.2(d)(I) 

anuary 2, 2001 Failure to recycle 25 box.es of high mercury 6 NYCRR Part 376.4(a)(l ) 
lamps which, instead, were stabilized and (i) and (iii) 
landfilled. 

ugust27,2001 Failure to recycle 28 boxes of high mercury 6 NYCRR Part 376.4(a)(l) 
lamps which, instead, were stabilized and (i) and (iii) 
landfilled. 

ecember 28, 2000 Excessive leachate levels in Well #3 and 
Well #18 at SLF 1-6. 

ebruary 6, 2001 Disposed of small quantity of 
non-hazardous waste ·without 
Department approval. 

arch 6, 2001 

· ebruary l , 2001 

pril 12, 2001 

pril 8, 2001 

Landfilling burner ash containing UHC's 
above the Universal Treatment Standards 
(UTS}, in violation of LOR ')tandards. 

Allowing tank T-3002 to overflow, thereby 
releasing approximately 3,000 gallons of 
untreated and partially-treated aqueous 
hazardous waste from the secondary 
containment area. 

Allowing a leachate level exceedance in 
Well 37 at SLF I I. 

Allowing leachate level exceedance at 
Well 61. 

Former sitewide permit, 
Module VII, Condition A.2 

Fonner RMU-1 permit, 
Module I, Condition D(5) 

6 NYCRR Part 376.4(j) 

rormer sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part 373-2.1 0 
(e)(2) 

Fonner sitewide permit, 
Module VII, Condition A.2 

Fonner RMUwl permit, 
Module I, Condition E(2) 
(a) 
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. . 

!t\pril 18, 200 I 

pril 2, 2001 

une 17, 200 I 

Allowing tank T-3003 overflow, releasing 
from the secondary containment area 
approximately 3,500 gallons of partially 
treated aqueous hazardous waste. 

Landfilled 33,200 lbs. of waste with an 
estimated 2.5 gallons containing PCB's 
and benzene above LDR's. 

Allowed leachate exceedance, above the 
1-ft. compliance level for more than 24 
hours, at Well Nos. 23 and 24 in SLF 1-6. 

Former sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part 373-2. lO(e) 
(2) 

6 NYCRR Part 376.4(a)(l) 
(i) and (iii) 

Former sitewide permit, 
Module VII, Condition A.2 

pril 23, 200 I Landfilled a container, profiled as non- 6 NYCRR Part 376.4(a)(l) 
hazardous waste, which actually contained (i) and (iii) 

une 10, 2001 

ctober 17, 2000 

ugust 9, 200 l 

hazardous waste. 

Inadvertently micro incapsulated and 
landfilled several containers of hazardous 
waste which were designated for recycling. 

Landfilled without Department approval a 
small amount of stabilized residual. 

Allowed overflow of tank T-3003, thereby 
releasing approximately 50 gallons of 
partially treated aqueous hazardous waste 
from the tank secondary contairunent 
system. 

"eptember 12, 200 I High leachate level alarm malfunctioned 
and sounded at 7-8 because of pump 
electric line damage. 

anuary 30, 2001 Stabilized and landfilled without 
Department approval residual from two 
drums. 

ctober 30, 2000 Stabilized and landfilled without 
Department approval residual from 
three drums. 

anuary 14, 2002 Two contractors, not registered to 
the facility, passed through the landfill 
without CWM authorization. 

6 NYCRR Part 376.4(a)(I) 
(i) and (iii) 

Fom1er R.i\lf.U-1 permit, 
Module I, Condition 0(5) 

Fonner sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part 373-2.1 O(e) 
(2) 

Former R.J\.1U-1 petrnit, 
Module I, Condition E.2.a; 
6 NYCRR Part 373-2.14(c) 
(3)(ii) 

Former RlvfU-l permit, 
Module I, Condition D(S) 

former RMU-1 permit, 
Module I, Condition D(5) 

Fonner RMU-1 pennit, 
Module I, Condition E.6 
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anuary 15, 2002 

ugust 28, 2001 

anuary l 6, 2002 

une 15, 2001 -
ec. 30, 2001 

ebruary 5, 2002 

ebruary 6, 2002 

ebruary 9, 2002 

arch 1 l, 2002 

uly 12, 2001-
ov. 30, 2001 

ov. 3, 2000-
anuary 4, 2002 

Allowed a wasteload to be disposed at 
landfill prior to the required laboratory 
inspection. 

Landfilled one drum of hazardous waste 
above LOR requirements. 

Former sitewide permit, 
waste analysis plan (W AP), 
Attachment A, Section C-2e 

6 NYCRR Part 376.4(a)(1) 
(i) and (iii) 

Failure to inspect the leak detection system Fonner sitewide permit, 
for the filter press sump on a daily basis. Module n, Condition (E), 

inspection plan 

Failure to perform COD and phosphate 
analyses on samples of the influent and 
eff1 uent of the bi otowers. 

Failure of the site inspector to fully 
inspect drums stored in a box van in the 
full trailer patking area. 

Failure to visually inspect empty containers 
prior to disposal in the landfill. 

Former sitewide permit, 
Waste Analysis Plan, 
Attachment A, Section C-
2f(2)(b) 

Former sitewide permit, 
Attachment B, Appendix 
F-1; 6 NYCRR Part 373-
2.9(d); 6 NYCRR Part 373-
2.3(f) 

Former sitewide permit, 
Waste Analysis Plan, 
Attachment A, Section C-2d 
( 1 )(a) 

Inadequate drum management included Former sitewide permit, 
one drum of incompatible waste not Attachment B, Appendix F-1, 
separated, insufficient aisle space between Section 6; 6 NYCRR Part 
drums, and failure to address these problems 373-2.3(.f); 6 NYCRR Pa11 
in a timely manner. 373-2.9(h) 

Failure to address damage to the site 
perimeter fence in a timely manner. 

Permittee failed to be able to determine 
the final disposition of four drums of 
hazardous waste received during this 
time. 

Sixty drums of F006 waste, possibly 
exceeding LOR standards for cyanide, 
were landfilled. 

Former sitewide permit, 
Attachment D, Appendix F-1, 
Section 6; 6 NYCRR Part 
3 73-2.2(g)(3) 

6 NYCRR Part 373-2.5(c)(2) 
(i), and (ii) 

6 NYCRR Part 376.4(a)(l) 
(i) and (iii) 
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·ebruary 26, 2002 

larch J 9, 2002 

ebruary 7, 2002 

ay 3, 2002 

ay 3, 2002 

anuary l 0, 2002 

ebruary 28, 2002 

ugust 2001 

ctober 17, 2000 

une 18, 2002 

Failure to operate Baghouse No. 3 when 
processing a load of RCRA empty drums 
through the drum shredder. 

Allowed the overflow of approximately 
50 gallons of aqueous hazardous waste 
filtrate from the secondary containment 
unit of the filter pressroom. 

Landfilled without Department approval 
one drum of profile BE 8905 waste. 

Failure to consistently review results of 
the fingerprint analysis on drum shipments 
against the information provided by the 
generator. 

Allowed hazardous waste from tank T-320 
to back up into the boiler steamline. 

Failure to record the disposal grid 
location of 20 drums of landfilled non-
hazardous waste. 

Landfilling a load of empty drums 
without recording the disposal grid 
location. 

Failure to apply tracking system when 
processing one drum of acid hazardous 
waste. 

Landfilled without Department approval 
the residue in five drums of non­
hazardous waste, profile BX 6953. 

Failure to properly identify reactive 
hazardous waste caused uncontrolled 
reaction and fire in the mix tank, along 
with a failure to implement the 
contingency plan. 

6 NYCRR Part 373-2.2(i) 
(2)(ii) and (iii) 

Former sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part. 373-2.l O(e) 
(2) 

Fonner RMU-1 permit, 
Module I, Condition D(5) 

Former sitewide permit, 
Waste Analysis Plan, 
Attachment A, Section C-2e 
(4) 

Former sitewide permit, 
Module V, Condition CJ; 
6 NYClUl Part 373-
2. lO(e)(2) 

6 NYCRR Part 373-2.5(c)(2) 
(ii) 

6 NYCRR Part 373-2.5(c)(2) 
(ii) 

6 NYCRR Part 373-2.5(c)(2) 
(i) 

Former RMU-l pe1mit, 
Module I, Condition D(5) 

Former sitewide permit, 
Module IT, Condition J.1; 
6 NYCRR Part 373-2.4(b) 
(2) 
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une 4 or 5, 2001 

uly 1, 2002 

Respondent failed to document the 
disposal of24 bags of waste. 

Failure to operate baghouses during 
stabilization process that involved the 
release of hydrogen sulfide gas into a 
building. 

6 NYCRR Part 373-2.5(c) 
(2)(ii) 

6 NYCRR Pait 373-2.2(i) 
(2)(i i) and (iii) 

une 27, 2002 Allowed approximately J ,000 gallons of 6 NYCRR Part 373-2.2(f) 
stonnwater run-on into the drum warehouse. (1 )(iv) 

ugust 12, 2002 

ctober 2002 

An es ti mated 100 gal Ions of water was 
released onto the ground from the 
groundwater extraction system. 

A self-audit indicated that Respondent 
has not consistently been obtaining the 
required void space certifi cation or 
documenting the results of the tap test 
prior to disposal of asbestos containers 
in the landfill. 

eptember 30, 2002 Upon the malfunctioning of the computer 
readout system, Respondent failed to take 
manual leachate level measurements. 

ctober 15, 2002 

ctober 22, 2002 

fay 17' 2002-
ctober 22, 2002 

In well No. 1 at SLF 1 the leachate level 
exceeded the maximum allowable height 
for more than 24 hours. 

Failure to document the disposal location 
at the landfill of a non-hazardous waste 
material. 

Baghouse dust from a stabilization 
facility, profile X00272, was 
stabilized and landfilled without 
Department approval. 

ovember 7, 2002 Failure to provide treatment for one 
drum of hazardous waste debris prior 
to landfilling. 

ovember 6-9 2002 As a result of a computer problem, 

Former sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part 373-2. lO(e) 
(2) 

Former sitewide permit, 
Waste Analysis PJan, 
Attachment A, Section C-2e 
(2) 

Former sitewide permit, 
Module VII, Condition A. l 

Former sitewide permit, 
Module VII, Condition A.2 

Former sitewide permit, 
Module U, Condition A(7) 

Former RMU-1 permit, 
Module I, Condition D(S) 

6 NYCRR Part 376.4(g)(I) 
(i) 

Former RMU-1 permit, 
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une 24, 2002-
ecember 20, 2002 

ec. 25-26, 2002 

ay 14, 2003 

uly 14 & 16, 2003 

ovember 7, 2003 

overnber 6, 2003 

ovember 23, 2003 

ecember 5, 2003 

failure to docwnent the quantity of 
liquid pwnped from the RMU-1 
secondary leachate collection system. 

Failure to send warning letters pursuant to 
transportation rules to the transportation 
companies of 12 drivers who arrived at 
the facility during blackout hours. 

Failure to inspect several operating areas 
at the facility. 

Stabilizing and landfilling, instead of 
recycling, one drum of mercury lamps. 

Two environmentai work orders, for the 
repair of a leak from tank T-3011 and 
repair of an erosion rill on the interior 
Berm of Fack Pond 8, were not issued 
within the time frame specified in the 
inspection plan, Attachment B. 

Failure to perform compatability testing 
on several drums of aqueous waste prior 
to placement in aqueous waste treatment 
tanks. 

Improper identification of reactive 
hazardous waste and failure to wash or 
flush system resulted in an uncontrolled 
reaction and explosion of a drum servicing 
the tanker fuels blending pump; in 
addition, the contingency plan was not 
implemented for this incident. 

Tank T-3009 overflowed, releasing 
approximately 300 gallons of 
hazardous waste outside of secondary 
containment. 

Failure to determine potential 
flamability of incoming waste 
shipment resulted in reaction 
with water during treatment of the 
waste in stabilization, and set the 

Module 1, Condition G(l) 
(a) 

Former RMU-1 permit, 
Module 1, Condition E(8); 
Former sitewide permit, 
Module II, Condition A(!O) 

Former sitewide permit, 
Module II, Condition E, 
Inspection Plan 

6 NYCRR Part 376.4(a) 
(l )(i) and (iii) 

Former sitewide permit, 
Module II, Condition E, 
Inspection Plan 

Former sitewide permit, 
Atttachment A, Condition 
C-2f(l)(b) 

Former sitewide permit, 
Module JV, Condition H.2; 
6 NYCRR Part 373-2.2(i); 
Former sitewide permit, 
Module II, Condition J.1; 
6 NYCRR Part 373-2.4(b) 
(2) 

Former sitewide permit, 
Module V, Condition C.3; 
6 NYCRR Part 373-2. lO(e) 
(2) 

Former sitewide permit, 
Attachment A, Condition 
C-2f(5); Former sitewide 
permit, Module IV, 
operation of the 
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waste on fire. stabilization facili ty 

ec. 6 & 7, 2003 Failure to perform a required Fonner sitewide permit, 

·•· complete tank inspection on the Module II, Condition E, 
stabilization pits. Inspection Plan 

anuary 7, 2004 The facility, in violation of the Fonner RMU-l permit, 
blackout rules, scheduled and Module I, Condition E(8); 
received a tank truck of Oammable Former sitewide permit, 
solvent between 7:00 a.m. and Module II, Condition A(l 0) 
4:00 p.m. on a school day. 

anuary 7, 2004 22.4 tons of hazardous waste debris 6 NYCRR Part 376.4(a) 
was landfilled initially without ( 1 )(i) and (iii) 
treatment. 

ebruary 16, 2004 A truck initially exited the landfill Former RMU-1 permit, 
without utilizing the truck tire wash. Module I, Condition E(6) 

pril29,2004 A truck initially exited the landfill Former RMU-1 permit, 
without utilizing the truck tire wash. Module I, Condition E(6) 

ugust 6, 2004 The leachate level in cell 11/J 3 exceeded Former RMU-1 permit, 
1 ft. above the liner elevation for a Module I, Condition E(2) 
continuous period greater than 24 hours. (a) 

ugust 16. 2004 A load of lead contaminated soil was 6 NYCRR Part 3 76.4(a) 
initially landfi lled without treatment. (l)(i) and (iii) 

eptember 9, 2004 The leachate level in basin G exceeded Former RMU-1 permit, 
1 ft., and remained above I ft., for more Module J, Condition E(2) 
Uian seven days. (d) 

ptember 23, 2004 Sixteen drums of hazardous waste 6 ~YCRR Part 376.4(a) 
were landfilled initially without (I )(i) and (iii) 
treatment. 

ne 22, 2005 27,043 Kg of hazardous waste 6 NYCRR Pa11 376.4(a) 
was landfilled initially without (1 )(i) and (iii) 
treatment. 

ly 29, 2005 The leachate level in a well at SLF 5 Fonner sitewide permit, 
exceeded the maximum specified level Module VII, Condition A.2 
for more than 24 hours. 
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ctober 17, 2005 

ctober 24, 2005 

ay 6, 2004-
ly 28, 2005 

Failure to retain historical copies of 
generator notification. 

A load of oily solids containing a small 
quantity of PCB waste was disposed of 
at the landfill ; said waste is supposed to 
be incinerated .. 

Respondent received seven shipments of 
spent sodium nitrate heat treating salt, but 
managed the waste as hazardous waste 
debris, and disposed of said waste at the 
landfill. 

6 NYCRR Part 373-2.2(d) 
(2) 

6 NYCRR Part 376.4(f)(l) ­
(i) 

6 NYCRR Part 376.4(a) 
(1 )(i) and (iii) 

ovember 11, 2005 Approximately 2,000 gallons of aqueous 
hazardous waste was released from tank 

Current Part 3 73 permit, 
Module IV, Condition D.2; 

T-320 into the secondary containment area, 6 NYCRR Part 373-2.lO(e) 

ly 2004-
nuary 2006 

bruary 3, 2006 

ovember 3, 2005 

crober 23, 2006 

uary 5. 2007 

resulting in approximately I 0 lbs. of (2) 
hazardous waste biomass sludge overflowing 
the secondary containment system. 

Failure to perform phosphate testing on 
the influent and efiluent flows of the 
biotowers. 

A waste profile was not approved until 
two days after said drums were received 
in the drum warehouse. 

Approximately 250 lbs. of residual 
solids of hazardous waste were landfilled 
without treatment. 

Violations at tanks T-100 and T0125 
included failure to perform bi-monthly 
impressed current inspections for calhotic 
protection systems, failure to issue timely 
environmental work orders to correct 
defects found in the cathotic protections. 

Failure to incorporate requirements of 
Current Part 373 permit for materials 
with a potential for vapor release, blackout 
hours, and use of the designated truck crew 
in all authorizations granted to transporters 
listing the Model City faci lity on their waste 

Current Part 373 permit, 
Attachment C, Condition C-
2f(2)(b) 

Current Part 373 permit, 
Attachment C, Section C-
2d 

6 NYCRR Part 376.4(a)(l) 
(i) and (iii) 

Current Part 373 Pennit, 
Module IV, Condition E.3 
(ii); 6 NYCRR Part 373-2.10 
(f)(3)(i) and (ii); Current Part 
3 73 permit, Module I, 
Condition N .2 

Current Part 373 Permit, 
Module J, Condition M. l 
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ay 17, 2007 

ay 23, 2007 

ly 18, 2008 

ly 10 & 12, 2007 

ec. 14, 2005 

ct. 31. 2007 

ec. 12, 2007 

transporter permits systems. 

Shipment of wastewater treatment sludge 
placed in interim storage in a landfill 
possibly had contained toluene above LDR 
standard at time of receipt. 

Failure to inspect contents of a drum prior 
to disposal. 

Drum of lead sync traps of D008 
debris and water was macroencapsolated 
and disposed at landfill. 

One waste shipment landfilled July 
10, 2007 and two additional shipments 
landfilled July 12, 2007 subsequently 
found to exceed LOR standards. 

Failure to perform analysis required by 
waste analysis plan on drum of paint 
waste received Dec. 14, 2005 (incident 
reported Oct. 22, 2007). 

Facility received and unwittingly stored 
small container of cartridges containing 
explosive compounds. 

One drwn containing free liquid was 
stored on flatbed overnight at the drum 
warehouse dock; drum was removed 
Dec. 14, 2007. 

6 NYCRR Part 376.4(l)(i) 
&(ii) 

Current Part 373 Permit, 
Module I, Condition F; 
Attachment C (WAP), 
Condition C-2e (2) 

6 NYCRR Part 376.4(a)(l) 
(i) & (ii); 6 NYCRR Part 
3 76.4(e)(g)(l) 

6 NYCRR Part 376.4(a)(l) 
(i) & (ii) 

Current Part 373 Permit; 
Module I, Condition F~ 
Attachment C (W AP), 
Condition C-2e (2) & (3) 

Current Part 373 Permit, 
Module I, Condition F; 
Attachment C (W AP), 
Condition C-1 

Current Pa11 373 Permit, 
tvlodule 11l, Conditjon L. l 
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CONSENT BY RESPOJ\1TJENT 

Respondent hereby consents to the issuing and entering of this Order, waives 
Respondent's right to a hearing herein as provided by law, and agrees to be bound by this 

Order. 

By~ 
Title: r,; 
l)ate: ltJ~~l5 

Acknowledgment by a corporation, in New York State: 

) KAREN KRAWC1Z1 ,~K_, ·'n'< 
Pubhc. SLB\aO ' "" . 

STATEOF NEW YORK 

COUNTY OF f/UL 
) ss.: 
) 

NotlfY Uo c,1 KRS0514~., . ' 9 
ou~tifl(ld .n ~"' '- '. · '100 

',_ ir. # I f,~\t...,1 - • • (/'\ 
Cor:m1·:.s1<• ' F•,•· u.. · 

On thef 7Q day of OcJ~ in the year 200 ~before me, the undersigned, 

personally appeared __ fJ=..::LU..::.._LUlt ____ JJ_Af_~-=-W __ Vfl-+. +-----------
(Full nam1if; 

personally known to me who, being duly sworn, did depose and say that he/she/they 
reside at 

2920 Amsdell Rood - Hamburg, NY 14075 

(Full mailing address) 

and that he/she/they is (are ) the 
Area Vice President 

(President or other officer or director or attomey in fact duly appointed) 

of the 
CJ.l-1 Chanical Servic.es. 11..C. 

(Full legal name of corporation) 

the corporation described in and which executed the above instrument; and that 
he/she/they signed his/her/their name(s) thereto by the authority of the board of directors 
of said corporation. 
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Acknowledgment for an individual: 

STA TE OF NEW YORK 

COUNTYOF 6~ 
) 
) SS.: 

) 

On theJ.1!1 d~ of in the year~, before me, the undersigned, 
personally appeared IJJ.,{µ.. · • personally known to me or proved to 
me on lhe basis of satisfactory evidence be the individual whose name is subsc1ibed to 
the within instrument and acknowledged o me that he/she executed the same in his/her 
capacity, and that by his/her signature on the instrument. the individual, or the person 
upon behalf of which the individual acted, executed the instrument. 
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STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENT J\L CONSERV f\ TION 
-----------------------------------------------------------------------·--------~-------------------------¥--

In the Mattt!r of the Violations or the New York bwiromm:ntal Conservation Law by: 

C WM C hl'mical Services. LLC 
P.O. Uox 200 
1550 Balmer Road 
Model Ci~·, Ntw York 14 t07 
Niagara County 

Order on Consent 
File No. l 0--Hi 
R9-20101004- io 

---------------~------------------------------------~~--~-·-~------------------------------------------------

WI ll ~Rl·'./\S : 

or the State of NC\\' York (hcrcinal"tcr "ECI."} ~ntit lcd "lndustri:il I lazar<lous Waste 
Managcmi:nt" n.:gulatcs the managcn11.:nt or h:u.ardou;; wastc and foc:ilitics which lrcat. 
store. or Ji!>pose tlf hazardou~ \vaste in the State and prO\·i<lcs for the promulgation and 
impkmrntation or regulations by the Commissioner of' Environmental Conservation to 
protcU hum•m health and the environment. 

1. CWM Chemical Services. U.C (the .. Respondent"), owns. operates and 
maintains control or a haz:irdous waste tn.:atmcnt. storage. and disposal faci lity (the 
··F;.1cilit) ··) located on Balmer Road in Model City. New York in tht.: County ol"Niagar::i. 

.1 . Respondent opcr:itt.:s its 1:acility su~jl..:ct Lo the State's ha:mrdous \Vastc law~ 
and rcgulatil>nS. Respondent \\ilS subject to Pcrmll No. 9-2934-0022/00097 during the 

times relevant to thi~ mallcr. 

--1 . l'\fodulc l. Condition I) (I I). w nlainL'u in 1111.: al'orcmenciom.:d Permit. 
requires thal the l\:rmillcc st.:lf-n:purl tu th<.: l)cpartincnt any vi1..1 lation ofits permits and/or 
the State ·s hazardous waste laws or n.:gulations. 

5 Rcsp .. mdcnt has sci f-rcported sc' 1..·n violati1111s ul° its permit and/or P:irl 373 
rcgulauon~ to the Department. us set li1nh in J\pp\.·mlix A. auaehcu 10. and made part or. 
this Order. One additional vinlution is Sl'I l\1rth separately belo\\ . 

6. Rcspt1ndcnl. in viola1ion or i1s aforementioned Permit. Condition VI. 
L-1.a .. laih.:d 10 apply adequate dai ly con:r on the open cells of RMU- 1 between 
April 1. 20 10 anJ April 30. 2010. 

7. Respondent. as thc owncr'opcrator of the Facility ""here the violations 
occurrL·d. is responsible for those violations and is sub.iect to this enforcement action by the 

Dc:partmt.·111. 

8. llcspundcnl aJmii-. the viobtions hcr<:i n and. having waived its right to a 
hearing as provi<lc<l by law t>n the mutters rcei1cd hcrcin. cons..:nts to the issuance and entry 
o r this Ortll'r and agrees (() be hound by its 1crms. 
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.!: 

NOW, having considered this matter and being duly advised. it is ORDERED that: 

1. RELl lff 

Respondenl is hereby assessed a civil penalty in the amount of forty Five 
Thousand Dollars ($45.000} which shal l be paid by cc11i licd chct:k or money order made 
payable to the Commissioner or the Ocpartmcnt of Environmental Conservation and scnl 
to the Regional Attorney, 270 Michigan Avenue. Buffalo, New York 14203-2915. This 
payment is due upon execution of thi s Order by Respondent. 

II. ACCESS 

For the purpose or monitoring or dd~rmining compliance with this Order. 
employees and agcnls of the Dcparlrnent shall he provided access. upon request, to any 
1l;l·ilh~ ur sih.: •)\\1J\.."d. op"7rLti-c..~. urtJ ... (1.1t1nl:~J b> R.~S:Pi'I!Jc;~t ~nt:Ji..;di;;g rct:"~rds 
maintained at the aforesaid facil ities or sites in mdcr lo inspect and copy such records. 

Jll. FAI L URE, DEFAl 'LT, AND VIOLATION 

Respondent's failure to comply wi th any provision 0f this Order shall 
constitute a Jclaull and a failu re to pcrlOnn an obligation under this Order and shall be 
deemed a violation or both this Order and the 1:c1 .. 

I Y. SETTLEME~T/RESEltV,\TION OF RIGllTS 

/\ Upon wmpkti(1n of al l ohligations crcalcd in this Order. this Order 
selllcs only all claims for civil and administrntivc penalties concern ing the above-recited 
violations against Respondent and its successors (including successors in title) and assigns. 

B. Except as provided in Subparagraph A or this paragraph. nothing 
cont:.ii ned in this Or<lcr shall be construed as harring, diminishing, adjudicating or in any 
way aflccting any or the civil, administrative. or criminal rights or the Dcpar1mcnl or of the 
Commissioner or the Commissioner's dcsignce (inc luding. but not limited lo. nor 
exemplified hy. the rights to recover natural resources darr:ages and to exercise any 
summary abatcm;:nt powers) or authorities with n;spect to ,my party. including 
Respondent. 

V. HINDI N(; EFFECT 

The provisi(ms of this Order shaJI inure to thi.: bene fit or and he binding 
upon the Department and Respondent and its successors (including successors in title) and 
assigns. 

VJ. MODIFICATION 

No change in this Order shall be ma<lc or become effective except as set 
for1h hy <1 wriuen Order ol' thc Commissioner or the Commissioncr·s dcsigncc. 
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VII. £NTIRE ORDF:R 

The provisions of this Order constitute the complete and entire Order issued 
to the Respondent com:crning resolution or the violations rcdtcd in this Order. No term. 
condition. understanding or agreement purporting to modi(y or vary any term hereof shall 
be hinding unless mack in \Hiting and subscribC'd by the party to be bound by this OrJer. 
No informal oral or written advice. gui<lancc. suggestion or comment by the Department 
regarding any report. proposal. phm. spccilicatiun. schedule. comment or statement made 
or submitted by Respondent shall be construed as relieving Respondent ofits obligations to 
obtain sw:h formal approvals as may be required by this Order. 

VIII. EFFECTIVE DATE 

The effective: date of this Order I!- the <late that the (\>mmissioner or his 
J1.:s:hm:c :.ign:-; i!. Thc (;cpa;·~ill\:iil -.viii prod<l\; i,c<.:po11J1.:rit ;-.•(the iZcsprntucnt· s 1.:ounsi.:iJ 
with a full~ cxcrntcd copy of this Order as soon ~is practicable art er the Comm issioncr or 
the Commissiom:r's dcsigncc signs il. 

DATED: .$..e.Jb .9-5 0?011 
••• - ·.J. • . 

Buffalo. New York 

.losi:ph Martens 
/\1.:1 ing Commissioner 
Nev. Y urk S talc Dcparuncnt 1lf 

I ~n \ ironmcntal C onscrvation 

Ui-E~:_ ?!_· 7_:__~~~4 
Abby !{IL Snyder 
Regional Director 
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AJ'l'ENl>l X A 

Date Violation 

May 2008 Inability to verify shipment of three 
boxes or lluorescenl bulbs intended 
for recycling 

[)ecemht:r I 0. 2008 Deposition in the landfill of 
shipment or pond sediment which 
indudcd bcntonitc us a sorhcnt 
used to so\iclilicd rrcc li4uid rather 
than a 1•rup..:r sl:1b;liz<1tiun .n::lci'i:.i! 

March 25. :!009 Four drums or ::isbcstos containing 
\\UStc landfilkd without proper 
inspection for presence of free liquid 

.l\ugust '.!009 l.andlilkd. without Department 
approval. Jrum or site-generated 
\\astc soi l borings from site 
invcstigutio11 with trace lcvds of 
radioaclh c makrial aboh.· 
backgroun<l lc\·cb 

September 22. 1009 Two shipments or soil. \\ilh greater 
than 500ppm volati le organic 
compoum.ls. stabili::r.cd and placed in 
the land Ii 11 

April l I & 12.1009 Faikd lo pcrl'orm daily tank 
inspcl'tion:- <111 GrounJ\\at.:r 
Ex1ructio11 System (OWES) ta11!--s 
<luring startup sequence 

No\·cmbcr 20. 2009 I )rum of non-hazardous waste 
landlillcd without lkp;;irl!m:n! 
upproval 

Enforcement Authority 

Permit No. 9-2934-
0022/00097 (hereinafter 
"Facility Pcrmif') 

6NYCRR Part J73-2.14(j) 

Facility Permit. Condition 
VI J./\, attachment C-2c(2) 

Facility Permit. Condition 
V 11. /\. attachment C-1.6 

6NYCRR Parl 373-
2.29(c)(2)(ii); 6NYCRR Part 
3 76.4(k) 

Facil ity Permit. Condition 
IV.I: 

Facili ty Permit Condition 
Vl.D.2 
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CONSJ·:Nl BY Rl ·.SPONDENT 

Rc<;ponu..:!nt hereby wnscnts 10 the issuance and l.!ntry or the foregoing Order, 
waives ils right to a hearing hl~rcin as provith.:u by la\\ . and agrees to be bound by the 
pr0visions, terms and conditions contained hcrcin. 

CWM Chemical Scr'i;;)nc. 

By~AA/OIM~ 
rit~0~ - - .. . .. -·· ·-
Date: _~_}_/._'S_/;_1 / ___ _ 

I , 

S"I:\ 11·. OI· 0: t: W YORI-:. 1 

J ss: 
C< H:~ I Y OI '.\. IACl.-\R:\ ) 

_../•i.- r 
On this 15. dav of f-t."lt'i,,t4~,'/ in the year 2011 before me. the 

undersigned. pcrson.aliy app~arcd i>.crv< f3: .. fi.J1t., z_ . personally known to me or 
proveu to me on the basis o!' satisfactory cvic.lcm:c to be thc individual(s) whose name is 
(arc) subscribed to the within instrument and acknowkdgcd to me that hc/shcithcy 
executed the same :n his/her/their capm.:ity( ics }. and that b~· his/hcr/th1..·ir si.,;natun:f s) on the 
inslrum~nt , the iadi\ ic.lual(s;. •Jf the: person upl111 bchall· ti i .~fod1 th~ inJh·1dua;(3'.1 :1~lcd. 
l.!xccutcd the instrument. 

·-.~ )~: ...Jcl.> -
Nnwry l'uhlic 

d--·· 

~u"' ' . . ·~\. 

::.=.:.., :~':.t~ 'I,: 
.,:. .. ··'· 

·--· 

5 
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STATI·: or NEW YORK: DEPARTMENT OF l:::NVIRONMENTAL CONSERVATION 
-------~---~ ---w--------------------••-----~---••------------------------------------------------------------

In the Matlcr or the Violations or the New York Environmental Conservation Law by: 

CWM Chemical Services, LI ,C 
P.O. Bux 200 
1550 Balmer Road 
Model City, New York 14107 
Niagara County 

Order on Consent 
File No. 12-16 
R9-20120312-16 

---~----------------------------------w-------------------------------------------------------~-----#-•----•• 

WllEREAS: 

I. /\rticlc 27, Title 9 of the.: New York State Environmental Conservation Law 
or the State or New York (hereinafter .. ECI.") entitled .. Industrial l lazardous Waste 
Managcmen1" regulates the management orhuzardous wustc and facilities which treat, 
store. or dispose of hazardous waste in the Staie and provides for the promulgation and 
implementation or regulations by the Commissioner or Environmental Conservation 10 

protect human health and the environment. 

2. CWM Chemical Services. I.LC (the ·'Respondent"'). owns, operates and 
maintains control of a hazardous waste treatment. storage. and disposal facility (the 
.. Facility .. ) located on L3almcr Road in Model City, New York in the County of Niagara. 

3. Respondent operates its Facility subjcc1 to the Statc·s ha;r.ardous waste laws 
and regulations. Respondent '"as subject to Pcnnit No. 9-2934-00022/00097 during the 
times relevant lo this mailer. 

4. Module I. Condition D ( 11 ). contained in the aforementioned Permit. 
requires that the Pcnnittcc sclf-rcpon to the Department any violation or its permits and/or 
the State's hazardous waste laws or rcguhstions. 

5. Pursuant to ITL Section 71-2705, \'iolations ol"Titlc 9 of Article 27. 
includi ng the viol::ition of imy term or conJition or a permit issued under Title 9 Article 27. 
arc subject Ill a ci,·il penalty of up to Thirty Seven Thousanc.I Five I lundrcd Dollars 
($37.500) for each initial violation and a maximum of' Thirty Sc, en Thousand f'i\'c 
I lundre<l Dollars ($3 7,500) for each day during '' hich such violation continues. 

6. Respondent, in violalion of its Permit. Module V 111. Condition II J.J , failed 
to timely notify the Department, within thirty days of such knowledge. instead providing 
such notice only allcr forty-Jive days. that it was umihlc to obtain a representative sample 
from Well F580~S. 

7. Respondent, as indic.:ated by on-site reports from Department monitors 
dated January 3. 2012. stored one hundred Ii rty-lour liquid drums in the Drum 
Management Building. Arca V. in ,·iolation of the one hundred sc,·cntcen drum limit 
allowed by its Permi t. !'v1odulc Ill. Condition/\. 
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8. Respondent has .sclf-rcponccJ four violations of its permit and of ECL 
Section 71-2705. which are set forth below. 

9. Kcspondcnt. in violation of its afon:mcntioned Permit. Attachment M. 
Section 6.6. failed to submit a duplicate sample for every tenth sample collected for 
Juplicate sampling events during 20 l I. 

10. Respom.lcnt. failed to perform a complete daily inspection of tank P-1 65 to 
verify that the tank was not leaking between April 201 I and October 2011 in violation of 
its Permit, Module I, Condition E ancJ Attachment F, Section F (Preparedness and 
Prevention) an<l 6 NYCRR Part 373-2. IO(f). 

11. Respondent. in violation of its Permi t. Module VI. Condition E.3.a. allowed 
the primary leachate level in Cell 6 of RM U-1 land Ii II to exceed a depth of one foot 
directly above the lowest elevation of the primary geomcmbranc for more than twenty-four 
hours. het\.vccn Apri l I and 4. '.WI I . 

12. Respondent, in violation of its Permit, Module I, Condition A, and 
Attachment C. Waste Analysis Plan. Section C-1. improperly accepted for storage one Jive 
gallon container of Jlares, originally identified us ··Flammable Soli<l''. but eventually 
<lctcrmine<l to be a "Class C explosi' c·· which is not permitted Lo be stored on site. 

13. Respondent. as the owner/operator or the Facility where the violations 
occurred, is responsible for those violations and is subjcet to this enforcement action by the 
Department. 

14. Respondent admits the violations herein and, having waived its right to a 
hearing as providL-<l by law on the mullcrs recited herein. consents lo the issuance and entry 
or this. Order and agrees tu he bound by its terms. 

NOW. having c:onsidercd this matter and heing c.July advi sed, it is ORDERED that : 

J. RELIEF 

Respondent is hereby assessed u civil penalty in the amount of Twenty One 
ThousamJ Dollars ($21,000) ,.,.hich shall be paid by certified check or money order made 
payable to the Commissioner of the Department of Environmental Conservation and sent 
to the Rcgion::il Attorney. 270 Mkhigan A venue, Buffalo, New York 14203-2915. This 
payment is due upon execut ion of this Order by Respondent. 

11 . ACCESS 

for the purpose of moni toring or dctcnnining compliance with this Order. 
employees and agents or the Department shall be provided access. upon request, to any 
facility or site owned, operated. and controlled by Respondent including records 
maintained at the aforesaid faci lities or sites in order to inspect and copy such records. 
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fll . FAILURE. DEFAULT, AN I> VIOLATION 

Respondent"s failure to comply \\tlh any provision of this Order shall 
constitute a default and a failure Lo perform an obligution under this Order and shall be 
deemed a 'violation of both this Order and the ECL. 

JV. SETTLEMENT/RESEl~VATION OF RIGHTS 

A Upon completion of all obligations created in this Order, this Order 
settles only ult claims for civil and administrative penalties concerning the above-recited 
violations against Respondent and its successors (including successors in title) and assigns. 

B. Except as provided in Subparagraph A of this paragraph, nothing 
contained in this Order shall be construed as barring. diminishing, adjudicating or in any 
way affecting any or the civil. administrati ve. or criminal rights of the Department or of the 
Commissioner ol' the Commissioner· s dcsigncc <including. but not limited to. nor 
cxempli ficd by. the rights to recover natural resources damages and to exercise any 
summary abatement powers) or authori ties with respect lo any party. including 
Respondent. 

V. BINDING EFfiECT 

The provisions of this Order shall inure lo the benefit of and be binding 
upon th<.: ()cpai1mt.:nl and Respondent and its successors (including successors in title) and 
assigns. 

VI. MODIFICATION 

No change in this Order shall be made ur become cflcclivc except as sci 
forth by a written Order or the Comrnissioncr or the C'ommissioncr·s dcsigncc. 

VII. ENTIRE ORl>ER 

Thi..: provisions or this OrJt.:r constitute the complete and entire Order is.sued 
to the Respondent concerning resolution or the violations n;c.:itcd in this Order. No term. 
condition, understanding or ugrccmcnt purpt)rting to modify or vary any te rm hereof shall 
be binding unless made in writing and subscribed by the party to be bound by this Order. 
'Jo informal oral or written advice, guidance. sug~cstion or comment by the Department 
regarding any report, proposal. plan. specification. schedule. comment or statement made 
or submilled by Respondent .shall be construed as relieving. Respondent of its obligations to 
obtain such formal approvals as may he required by this Order. 

VJII. EFFl':CTl\ff<~ DATii: 

The effective date of this Order is the Jatc that the Commissioner or his 
dcsigncc signs it. J'hc Department will provide Respondent (or the Rcspondcnfs counsel) 
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with a fully executed copy of this Order as soon as practicable after the Commissioner or 
the Commissioner's dcsignec signs it. 

by: 

.loscph J. Martens 
Commissioner 
New York State L)cpartmcnl of 
l·:nvironmcntal Conservation 

-I 

.. ~~ rfl~_ ~4__ 
J\bbyW.snydcr 
Regional Director 
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CONSl:NT 13Y RJ·:SPONDl·'.NT 

Respondent hereby consents to the issuance and entry of the foregoing Order, 
waives its right to a hearing herein as provided by law. and agrees to be bound by the 
provisions, terms and conditions con1ained herein . 

ST/\TI·: OF NEW YORK } 
) ss: 

COUNTY 01· NI /\G.l\Rl\) 

On this I 3 .. da) of __ /l;Je 1 I _ in the year 2012 before me, the 
undersigned. personally appeared Dtt-vc· 8e ff,,;1cJ<i!.[:-__ _ .personally known to me or 
proved to me on the b;:isis llf satisfactory evidence to be the individual(s) whose name is 
(an:} subscribed tu the within instrument am) acknowledged to me that he/she/ they 
executed the same in his/her/their capadty(ics). and that by his/her/their signaturc(s) on the 
instrument , the individual(s). or the person upon behalf or which the individual(s) acted. 
executed the instrument. 
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1, .,.•; M €!RACE 
" utllrc:. Stale o l New 'rl:lfk 
\111 018R5032814 

• ·"""' ' " ... 111 Erre County /A-
• • ~"t'IPrnber F. 2.0_j_ T 
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