
September, 22, 2014 

Judge James T. McClymDnds 
Chief Administrative Law Judge 
NYSDEC Office of Hearings and Mediation Services 
625 Broadway, I" Floor 

Albany, NY 12233-1550 

Dear Judge McClymonds, 

FOUNDED 1911 

 

NOi/ 0 6 2014 

This letter is to clarify a letter sent from us on August 27, 2014 in regards to CWM Chemical Services, 

LLC in the Town of Porter. 

It has come to our attention that there may be o misunderstanding of the intent of that leller. The letter 
was to acknowledg~ that CWM Chemical Services has been supportive of our ft.re company with several 
donations over the past several years, including one for $30,000 towards the purchase of our new 
ambulanc.e. 

Pleosc be advised that the Youngstown Volunteer Fire Company Inc. takes no official stand on any issues 
in regards to the expansion ofCWM Chemical Services in the Town of Porter. We have 65 members and 
they all have their own views about CWM Chemical Services and it has been Fire Company policy that 

we remain neutral in any discussions. 

Our mission is to serve and protect our community and we remain committed to that goal and appreciate 
any assistance we receive from our corporate neighbors. 

The letter in question has been enclosed for your review. If you require any add ition information please 

contact President Albert Smith at  

Sincerely, 

Albert Smith 
President Fire Chief 
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Youngstown Volunteer Fire Company 
PO Sox 387 
Youngstown. NY 14174 

James r. McClymonds 
Chief Adminl~tratlve Law ludge 
NYSDEC Office of Heuings and Meditation Services 
62S Broadway, I " Floor 
Albany, NY 12233·1550 

Dear Judge McClymonds, 

August 27. ]014 

I would like to acknowledge that CWM Chemical Services, UC in t he Town of Porter has 
been supportive of the Youngstown Volunteer Fire Comp;iny. 

F()UN)fO "" 

Recogntttng that the Siting Soard. as part of •ts criteria, looks for impacts t o the community. 
please note that the Youngstown Volunteer Fire Company has positively beoefitted from 
contributions made by CWM Chemical ScrvlCM, LlC. 

~~~ 
Chief Erle K. Winland 

-.... 
I-
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November 11, 2014 
NOV l 8 2014 

To Whom It May Conce1n, 

lam opposed to the expansion of the CWM landfill in the Town of Porter. I 
am also opposed to the existence of this landfill and feel CWM should pay 
all expenses to clean the site up and remove the waste to another location. 

This strikes me as a form of insanity to have this landfill in such close 
proximity to the water supply. It is an ecological disaster waiting to happen. 
This may not have immediate effects on me or my family during our 
lifetime, but what will happen to all those who will be effected over the next 
100 or so years? By allowing this hazardous waste landfill to expand in this 
location the government would be in essence writing a death warrant for the 
area. Population will leave, the economy will fall aparf and infrastructure 
will be left to decay in ruin. Within some number of / ep.rs, J cannot 
accurately predict, the area of this propo~e,d landfill, x,pansion would be just 
as barren as the Sahara Desert. • 
In ending, I for one as a nature loving American, see this as a complete 
waste of time and taxpayer dollars. We should be working towards 
eliminating the production of these hazardous waste products and not just 
continuing the status quo and burying them in the ground. No one wins in 
the long run by the landfill practice, we the people all Jose. 

Sincerely, 

~~ 
Roger Cooper 
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November I I, 2014 

Cltief Administrative Law Judge 

James T . McClymonds 
NYS Department of Environmental Conservation 
Office of Hearings and Mediation Services 
625 Broadway, In Floor 
Albany, NY 12233-5500 

Dear Mr. McClymonds, 

NOV I 8 2014 

I am writing to let you know that I am opposed to the expansion to construct and operate 
a new hazardous landfill by CWM at the Balmer Road facility. 

There are new procedures for waste remediation that should be considered rather than 
just burying toxic chemicals to contaminate our land. 

These toxic chemicals cause many health problems for residents living near the landfills 
that have been documented over the years since the site was created. 

We have a duty to protect the environment for foture generations to enjoy. 

There is the ever present risk of spills and leaking in populated areas around the landfill. 

I DO NOT think that there could be any economic benefit that would outweigh the 
enormous risks of the continued operation of the Balmer Road facility. 

And last but not least, the DEC has already said this expansion was NOT needed. 

Please 1 implore you to deny the application of CWM to expand now and in the future. 

Sincerely, 

~~~~eJ(pf~ 
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November 17. 2014 

Honorable James T. McClymonds 
Chief Administrative Law Judge 
NYSDEC Office of Hearings and Mediation Services 
625 Broadway. I st Floor 
Albany. NY 12233-1550 

Dear Judge McClymonds and Members of the Stale Siting Board: 

NOV :i 8 2014 

On behalf of the 62'"1 New York Slate Senate District, I write to unequivocal ly oppose the 
proposed expansion ofChcmical Waste Management"s hazardous waste l<mdlill in Porter. My 
position has never wavered and cannot be stated strongly enough. 

As part of Depar1meni of Environmental Conservation' s call for comments on CwM·s 
proposal, I request thal the Siting 13oard members review all comments submitted over the past 20 
years in regards to all proposed CWM permilling actions and DEC s actions. This will demonstrate 
the relentless. overwhelming opposition to CWM's current and proposed operations from local, 
county, and stale eleclt:d ollicials; business people; school administrators and teachers; students; 
medical doctors, health ofllcials; citizens; scientists; interest groups; and many others. Their 
opposi tion is bipartisan and of one voice. 

C\VM Expansion is not Environmentally Sustainable. The Siting Board has received 
abundant, veucd scientific evidence against expansion that I will nol duplicate here. If no 
hazardous waste land ti ll existed in Porter in 20 14 and CWM was seeking a pe1111it to build one. its 
appl ication would absolutely be denied. The immediate and long term risks are just 100 great lo 
communities, irreplaceable natural resources, ai1d the fragile Great Lakes ecosystem that comprises 
90% of the U.S fresh surface waler. Whal a fool ish idea lo bury hazardous wasle on that 
panicularly troubled site. on the Niagara Escarpment, upgradicnt from the Great Lakes. in a county 
that could serve as the poster child for environmental justice, and so close to densely populated 
communities! Just as fool ish is CWM'S justificalion that its existing contaminated site is perfect for 
more contamination! 

C\VM Expansion is not Needed. As you know. the State of New York determined that no 
new hazardous waste disposal capacity is needed. However, its State Hazardous Waste Sit in~ Pla11 
slates that although the State secs no need for the State to bui ld more land tills, this does not prevenl 
11 private company from proposing to build more. This loophole is in direct defiance of the 

1 

NYSDEC OHMS Document No. 201469232-00114



legislative imperative of ihe 1987 State Hazardous Waste Management Act that mandated the State 
to produce a State I lazardous Waste Siting Plan that specifically phases out land disposal. I will 
address this later. 

CWM Expansion is not Economically Sustainable. CWM argues that the contribution of 
its hazardous waste land disposal operation is too important 10 rhe economic li fe of the region to 
close it. This is not true. When CWM"s current capacity is reached, CWM wi ll not close and 
workers wi ll not lose their jobs. CWM is responsible for its after-caJe for a longer period than the 
life or its proposed expansion. Much work. will be required to decommission and maintain the 
current site. The e lected officials of both patties who have consistenily opposed expansion are the 
same people responsible for the economic vitality of the region. They seek long term. sustainable 
jobs for their consti tuents, not short term constrnction jobs. 

CWM Expansion is Incompatible with Regional Planning Objectives. The region is 
revitalizing its ec.onomy based on tourism and cultural heritage. Comprehensive master plans and 
NY Department of State Local Waterfront Revitalization Plans emphasize orchards. wine trails. 
biking. agriculmre. the Great Lakes, music, festivals, and performing arts, outdoor recreation, and 
rich cultural tourism. Hazardous waste does not fit in this vision. 

This case is similar to the St. Lawrence Cement case of2005. Long operating St. Lawrence 
Cement sought to expand its industrial operations in an area outside the Ci ty of I ludson in the 
IJudson River Valley. 

forom the time that the original plani was built, the region had evolved away from an 
industrial economic base to one built on cultural and recreational tourism. Because of this, then 
Secretary of State Randy Daniels of the New York State Department of State courageously denied 
his agency's portion of permit, ending the process. Today. the region is bursting with a new robust 
economic life that would not have existed had this industrial acti vity been allowed to expand. 

The same is true for the Niagara Region. Expanding CWM' s operations would be grossly 
incompati ble with the qual ity of life and economic trajectories by which the region now identifies 
itselt~ 

CWM Expansion Distorts Legislative Intent of the 1987 State Hazardous Waste 
Management Act. Understanding this legislative imperative is critical because over the past 27 
years, CWM and the New York Department of Environmental Conservation have egregiously 
defied state laws. twisted and distorted the laws' explicit legislative intents, ignored legal mandates, 
promoted irrational justifications for expanding landfill capaci ty when none is needed or wanted, 
scoffed al many audi toriums filled with opposing citizens and elected officials. and dismissed 
thousands of written comments and robust evidence against expansion. 

At the heart ofCWM's application for expansion is the 1987 Hazardous Waste Management 
Act and DEC's rhetorical acrobatics over the past 27 years io make it perform to support that 
appl ication. 
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As a legislator authoring bills that must endure over a long period of lime, I know how 
challenging it is to carefully choose words and frame bill language in such a way that even after 
decades have passed. lhc intent of a bill will remain clear and accurate. Therefore, in cases such as 
lhe one the Siting Board must now decide, it is critical to understand the impetus for the 1987 
Hazardous Waste Management Act, the legislature's intent for passing it, imd former Governor 
Mario Cuomo's intent by signing it into law. 

When you scn1tinize the original documents, testimony, personal and public notes of 1hc 
time, and the bill language oflhe 1987 Act, the legislature's intention will be clear and the Siting 
Board must deny CWM's application. 

The early and accurate history of the hazardous waste management saga in New York State 
is meticulously reviewed in a March 1989 report called Hazardous Was1e Facility Sting in New 
York State: 1he Evolulion 0/a Promising Public Policy produced by the New York Slate. Joint 
Legislative Commission on Toxic Substances and Hazardous Wastes. The Joilll Commission was 
chaired in the Senate by my predecessor, the late Senator John Daly. According to that history. the 
1987 Act was, in pan, triggered by the Love Canal disaster just years before, jusl a few miles south 
of Porter. 

In addition to leading to the creation of the federal Comprehensive Environmenta l 
Remediation and Compensation Liability Act (or CERCLA, better known as Superfund). the Love 
Canal tragedy prompted a recognition that Niagara County had borne and continued to bear a 
disproportionate burden of negative environmental impacts as a result of government policy and 
industrial activity. In addition to the numerous cases of industrial contamination, the region carried 
(and still c.an-ies) lhe burden ofradioactive and chemical contamination from Worl.d War II federal 
research, testing, and disposal. In addition. as or a tew years ago, the tally of actionable 
brownfields alone in Niagara County was still over 600. 

The Joint Commission's 1989 Report also chronicles how momentum increased for the 1987 
Aciwhen: 

Jn the.fiill of" 1986. while {ff/ending a ceremony on hydroelecfric /egislc1tio11 in we.wern New York, 
Governor [Mario} Cuomo was questioned by local residenfs abouf the unchecked expansion of one 
oft he 11110 secure hazardous waste landfills in !he reg ion. lie responded hy <iffering 1he services of 
his special counsel in aiding concerned cifizens 10Jighf !he proposed expansion. Wilh !his 
development. the legislature hegan to see a renewed infere.w in the sifing issue. and a111endmen1s to 
1he [existing J 976/ stat///e.final/y appeared within reach. (p. 21) 

The Rcpon makes clear that the main impetus for 1987 Hazardous Waste Management Act 
was the landfill in Porter and the necessity for geographic and equitable distribution of any future 
hazardous waste land disposal facilities, whl!fhl!r b11i/1 by the .ftatc or a privafe illlerest. 

The 1987 law also mandated a hierarchy of how the state must manage future hazardous 
was1e. Land disposal was at the bottom ofa ranked lisl. after reducing. reusing, and treating the 
waste. It mandated that DEC produce a S1a1e Hazardous Waste Si1i11g Plan that would phase out 
1he landfilling of untreated hazardous waste. 
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Thm is the key phrase: phase out 1he landfill inf( Qfunlrea1ed hazardous wasle. 

The Meaning of "landfilling." The intention of the 1987 Act was to close CWM and . . 
relieve Porter and Niagara County of the continuing burden of hazardous waste and the threat it 
posed to public health and the environment. The documents from that era leave no doubt about 
this. 

Jn 2014, however, CWM would have you believe, according to its Environmental Impact 
Statement, that what it proposes is not really a landfill at al l. Why? Because they will have to 
comply with more sophisticated accounting for and mitigation of air, water, land, and other 
environmental impacts. CWM wi ll build a '·state of the art," expensive facility. 

At one time, fanners sprayed '·stmc of the art" arsenic as a pesticide on orchards in Niagara 
County. Unlined landfills were once "state of the art." State of the art is meaningless compared to 
increased cancer rates, canisters that eventually leak (according to the US EPA), and 90% of the 
U.S. fresh surface water. Hazardous waste has thousands of years to cause irreversible damage. 

The 1987 Act was undoubtedly aimed at phasing out landfills all together as a way to 
manage hazardous waste, period. Reduce it. Reuse it. Treat it. Stop pulling it in the ground. 

The Meaning of "1111tre11tetl /111wrtlo11s w11ste." The 1987 Act mandates that DEC phase 
out land disposal for all haZ11rdous waste except for those that have been treated. so what does 
··t reated" mean? 

The 1987 Act defines "treatment" of hazardous waste as 
''any me1hod. 1eclmiq11e. or process including nel//ralizalion. designed lo change the physical, 
chemical, or biolog ical characwr nr compo.filion of any hazardous wasle so as lo neutralize such 
wasle or as 10 render such wasle nonlmzardous. saferjbr lransporl, a111e11ahlefor recovery. 
amenable for sJorage. or reduced in volume. " 

The Joint Commission's 1989 Report defines treatment as 
"wastes 1/w1 have been deinx//ied lo the extem 1hat they no longer pose a sign[{icanl 1hrea110 public 
heal1h or 1he environme111" (p. 21). 

CWM and DEC would have you bel ieve that pulling the waste into "state of the art" 
containers and then burying them in the ground is not landfilling the waste. It is a form of 
tremmcnt. Therefore, CWM claims that it is honoring the 1987 Act. In fact, according to CWM's 
and the DEC's arbitrary interpretations, no hazardous waste landfills are tell in the state at all! But 
this makes a mockery of the law and the clear legislative intent of the Act. 

I have previously submilled to the NY DEC the 1987 policy analysis offonner Senator John 
Daly. my predecessor and author of the 1987 Act. By "treatment," Senator Daly, the co-sponsor 
Assemblyman Joseph Pillitere, the stale legislature, and democratic Governor Mario Cuomo did not 
mean putting hazardous waste in canisters and then burying them in a landfi ll. They meant, stop 
putting it in the ground! They meant, find ways to reduce the production of hazardous waste: c.reate 
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ways to reuse it; or develop ways to treat it to change it physically, chemically, or biologically to a 
benign state! 

Legislators do not pass bills and governors do not sign them into law assuming that a state 
agency or corporation can and will twist the obvious meanings of the most salient words to suit their 
own desires. The 1987 Act was produced after an enormous amount of legislative deliberation. It 
was accompanied by multiple in-depth discussions and analyses. Language was carefully chosen so 
that the legislative intent would endure over time and not be vulnerable to, in this case, the greed of 
a corporation and the polilical conslraints of a state agency and administration willing 10 distorl the 
truth to appease a powerful interest that might iake legal ac1 ion if it does no1 get what it wants. 

The Si1ing Board is charged with answering two questions to determine the fate ofCWM 's 
permit application to expand ils current hazardous waste landfill in Porter. 

Is an expansion of CWM needed? Absolutely not. 

Is it in the public interest? You would be lying 10 yourselves to think so. 

For over a generation, nearly all citizens and all elected officials have pleaded and foughl to 
be heard on this issue. They have rightfully pressed for relief from the burden of additional 
hazardous waste in Niagara Counly. The 1987 Hazardous Waste Management Act mandates it. 
Yet the DEC, through both Republican and Democratic administrations, has steamrolled ahead to 
support CWM. 

Siting Board Members, this is a defining moment in Niagara County history, in slate history, 
and in each of your lives. Each of you on ihe Siting Board is in a rare and unique position that most 
of us never experience. Your decision will reverberate for thousands of years and have profound 
consequences for unborn generations, for ihis very special and bcauti fol land, these communities 
that we love, and for the fragile Great Lakes ecosystem. 

So what will be your personal legacy? Given the overwhelming evidence to the contrary, 
will you support short 1erm profit for one mega-corpomlion and the state's fear of legal retaliation? 
Or will you act to achieve long term sustainability and ecosystem health for the people, land, and 
water of Niagara County? 

Have the courage. to make the right decision for the greatest good for the greatest number for 
ihe longest time. 

As always, I am available at your convenience to further discuss any of this. 
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George D. Maziarz 
Senator, 62"d District 
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From the Albany Business Review (red emphasis added) 

Apr 25, 2005, 12:00am EDT Updated: Apr 21, 2005, lO:Slam EDT Retrieved: Oct 06, 2014, 1:59 pm EDT 
www.bizjournals.com/al~/stories/2005/04/25/storyS.html 

Secretary of state rejects St. Lawrence Cement plant on Hudson 
Sy Joel Stashenko 

New York state's secretary o f state has dealt a blow, perhaps a fatal one, to the St. Lawrence Cement Co.'s 
long-standing plan to build a new plant on the Hudson River in Greenport, Columbia County. 
Randy Daniels concluded this week that the ambitious project is not consistent with either the state's 
federally approved Coastal M<1nagement Program or wit h Local Waterfront Revitalization Programs alone 
the Hudson River. 

Recent redevelopment strategies along the Hudson h~ve centered on tourism and recreation, stressing 
the natural beauty and the rich history of the river, and moved away from heavy industrial activity, 
Daniels said. 

The St. Lawrence project would run counter to the overall redevelopment of the Hudson River valley and 
of Greenport and the neighboring city of Hudson, according to Daniels. 

"There would be significarH noise, fumes and dust associated with these activities which would likely impair 
recreational use on the adjoining waterfront park, neighboring areas and on the Hudson River," Daniels' 
decision said. 

Big plans 
Plans called for a plant that would produce 2 million metric tons of cement a year. A series of silos and 
towers, one as high as 363 feet. were envisioned along w ith a 2.5-mile long tube conveyor that would be 45 
feet high in some places. 

To accommodate deep-draft ships serving the new plant, with some vessels as long as 754 feet, plans called 
for dredging 5.7 acres of the Hudson around a new docking area. 

St. Lawrence had modified some of its plans to meet residents" concerns, reducing by a total of 115 feet the 
height of its smokestacks and towers in a desicn change last summer. 

Along with the industrial activity at the site, environmentalists also complained that the coal-fired power 
plant at the complex would Increase emissions in the recion. 

David Loomes, general manager of the Greenport project. said the company was disappointed with the 
decision because a new plant would create 1,500 construction jobs and generate at least $800,000 in local 
taxes once it is operational. 

"We will study the decision In detail and decide on our next course of action," Loom es said. 
St. Lawrence can appeal Daniels' decision to the state Department of State. 
Opponents celebrate 
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Richard Katzman, CEO of Kaz Inc., said he was "delighted" with Daniels' decision. Katzman, who has a Kaz 
facility in Greenport and a home in Columbia County, was one of the leaders of the opposition in Columbia 
and Greene counties to t he plant. 

"My feeling and the feeling of other business people in the community is that this project was so out of 
scale w ith the existing mix of businesses and industries in the area that it wou ld seriously hurt the quality 
of life and therefore hurt all our businesses," Katzman said. 

Katzman, who formed the Committee tor Responsible Economic Development in 2002 to fight the proposal, 
sa id St. Lawrence could still significantly scale down its proposal. 

But he said it might be too late tor the communities along the Hudson in Columbia and Greene counties to 
accept any St. Lawrence project. 

Another group opposed to the plant, Friends of Hudson, planned a "bring-your-own-champagne 
celebration" of Daniels' decision Sat urday night. 
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TOWN OF PORTER 
 

Hon. James T. McClymonds 
Chief Administrative Law Judge 
NYSDEC Ofiice of Hearings and Mediation Services 
625 Broadway, I st Floor 
Albany, NY 12233-1550 
Email: CWMRMU21@gw.dec.state.nv.us 

NOV 1 8 2014 

Re: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT 
STATEMENT 
CWM CHEMICAL SERVICES, LLC RMU-2 APPLICATION 
TOWN OF PORTER, NIAGARA COUNTY, NEW YORK 

Dear Judge McClymonds, 

This responds to your Notice of Completion of Draft Environmental Impact 
Statement (DEIS) for the above project, requesting comments by November 20, 2014. 
The Town of Porter is an Involved Agency having discretionary authority to approve the 
site plan of the proposed project, to issue a Special Use Permit for the operation of a 
hazardous waste landfill and to issue necessary building permits for improvements 
identified in the DEIS. Town of Porter Zoning Law (Zoning Law)§§ 16, IOI, 106 & 107. 
The New York State Department of Enviromnental Conservation (N YSDEC) solicited 
lead agency related to this project and the Town of Porter concurred with that solicitation. 
The requirement that local permits and approvals are required is also acknowledged in 
§ t.5.2.3 of the DEIS. 

The Town of Porter cannot make any decisions or commiuncnts related to those 
aspects oflhe project subject lo the Town's discretionary authority until the NYSDEC 
has issued its SEQR detennination. I I NYCRR 617. 3(a). In September, 2014 CWM 
Chemical Services, LLC (CWM) filed an application with the Town of Porter Planning 
Board seeking site plan approval. The filed application relics on the data, drawings and 
maps included in the DEIS in response to the site plan requirements set forth in the 
Zoning Law. The Town has engaged the services of a qualified envir-Onmental engineer, 
BE3, Inc., to review the materials supplied in the DEIS for comparison with the Zoning 
Law to determine where any deficiencies appear between the DEIS and the Zoning Law. 

NYSDEC OHMS Document No. 201469232-00114



Hon. James T. McClymonds, 
November, 2014, 
Page 2. 

Having only recently received the application for site plan approval and due to the 
scale of the project the Town is prepared to address only in general terms those aspects of 
the proposed project that are subject to the Zoning Law requirements. The Town's 
enviromnental engineer, BE3, and bui lding inspector will complete an assessment of 
CWM's application lo insure completeness in the coming months so that the Town may 
take appropriate action in the event the NYSDEC grants approval of the project and 
issues CWM a permit for RMU-2. Additionally, CWM has not yet made application 10 

the Town of Porter Zoning Board of Appeals for a special use permit nor have any 
requests been made for building permits for improvements identified in the DEIS. With 
these caveats, the following are the Town of Porter's comments relative to this project 
and the DEIS. 

TRAFFIC & LIGHTING - The applicant must insure that required and properly 
illuminated access to and from the premises is available for emergency vehicle access, 
employee parking, visitor parking and truck traffic related to activities occurring at the 
site. Appropriate parking lot and road design must be incorporated to insure stability of 
the parking areas and collection of water runoff which may be contaminated. 

BUILDING IMPROVEMENTS- All new and renovated building improvements may 
only be undertaken after the issuance of building permits by the Tow11 of Porter. Any 
changes to the site plan as presented in the DEIS and to the Town of Porter may require 
CWM to apply for any change to the site plan. Fmthennore, building permits must be 
issued for improvements located identified in a site plan within three years. In the event 
building permits for such improvements are not timely undertaken the site plan approval 
will be deemed null and void. 

YARD REQUIREMENTS- The activities proposed by CWM must occur within the set
backs required by the Zoning Law. An initial review of the DEIS indicates that all new 
proposed activities will take place within these set backs. 

STORM WATER- Storm water systems must be designed to insure that storm water is 
collected and treated to insure that no contaminated storm water is permitted to leave the 
site. The applicant must comply with all storm water regulations of the Town of Porter 
and pem1it inspections by the To,vn 's Storm Water Management Officer. 

COMPLIANCE WITH SITE PLAN AND SPECICIAL USE PERMIT 
REQUIREMENTS- CWM has applied to the Town of Porter for site plan approval and 
will be required to apply for a special use permit relate to the operation of its proposed 
project. A detem1ination of may not be made by the Town of Porter regarding these 
approvals until the NYSDEC has completed its SEQR review. 
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Hon. James T. McClymonds, 
November, 2014, 
Page 3. 

In reaching any determination the NYSDEC should impose as a condition to any 
determination that CWM comply with the Town of Porter local land use laws before the 
requested RMU-2 permit is issued. 

Thank you for the opportunity to comment on the proposed expansion or the 
CWM hazardous waste disposal facility. While the ultimate authority to grant the 
applicants request may lie with the State of New York, it is the citizens of the Town of 
Porter who are most impacted by the State' s decision. Accordingly, it is expected that 
any determination in this regard only be made on the condition that the Town of Porter's 
local land use laws be respected and complied with. If you have any questions, please do 
not hesitate to contact me. 

Respectfully, 

/VL..£: / ,c' {~~ 
Merton K. Wiepe1t, Town Supervisor 
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From jmturrell   
Subject: comment aga1ns1 Extertd1t19 CWM 

Dote November 18, 2014 at 10:16 AM 
To: r.wm rv;munil?@l1ecnyqov 

Judge Jwnes McClyrnonds. Please <10 not approve CWM's application to construct and operate a new hazardous landfill at the company's 
Batmcr Road Facility. I live in Lewiston NY. Our community Is already suffering from our home being the durnping ground horn waste 
being brought in from all over. The res.tdents 01 our Q(ea are suffering from high rates of cance<. It you would come to Ramsomville, which is 
down wind from CWM you would be shocked ot the number of people who are vtecims of lhls disease. I am a friend of a man who just lost his 
wife from canoer and he ha.shad bladder cancer. As I have made other triends in the Aamsonvine area I <Son't think UU?fO arc many families 
that have no1 been touched. 

Our traffic from these huge tnu:ks is horrible. They already go by homes and SChOOI$ endaHgering residents and school children. Not to 
menlion the damage they do to our roads. 

We h:avA the beautiful Niagara River and lake Onlwio very (.10$& to CWM. No nlatter what tlley sa,y about all this poison being contained, 
they are in business to make a p<oftt and w;u do what eve< they can to do 1his We already have a Mountain of toxic waste in our community. 
Please protect our health and safety by not approving this application! 
Yours Truly, 
Joan Turrell 

 
 

\7.--.t ~7t 1 L · d~ ~-~ 
NOi/ 2 ii 2014 
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James T. McClymonds 
Chief Administrative Law Judge 
NYSDEC Office of Hearings and Mediation 
625 Broadway, 1st floor 
Albany, NY 12233 – 1550 
 
November 10, 2014 
 
RE: Supplement Letter regarding CWM Proposed RMU-2 Expansion 
 
Dear Judge McClymonds: 
 
On January 31, 2014, the Western New York Environmental Alliance submitted 
comments opposing the proposed expansion of Chemical Waste Management’s 
(CWM) proposed RMU-2.  We also spoke at the public hearing held in 
Lewiston, NY on July 16, 2014 and resubmitted our comments at that time.  We 
are submitting supplemental comments to those initial comments and have 
attached the original letter for your information. 
 
The Western New York Environmental Alliance is a coalition of independent 
organizations that collectively represent the environmental voice of our region.  
The mission of the member-run alliance is to mobilize change through collective 
action and collaboration in order to ensure thriving ecosystems and sustainable 
communities in Western New York. With more than 100 member organizations, 
affiliates and supporters, the WNYEA ensures that the environment is the key 
factor in local and regional planning. 
 
In our first letter, we emphasized four key points related to (1) equitable 
distribution; (2) the determination that there is no need for hazardous waste 
disposal; (3) human health and environmental hazards; and (4) the 
inappropriateness of this facility in light of the collaborative agenda of the 
region.  
 
We are sending this supplemental letter to reinforce our position that there is no 
need for the expansion of CWM according to the 2010 State Hazardous Waste 
Facility Siting Plan. All the other arguments -- the unequal distribution of waste 
storage in NYS, the health hazards associated with this type of facility, the 
environmental damage and risk, opposition by the community, and the new 
economic base rooted in tourism -- are critical.  But the fact that this facility is 
not needed locally, regionally, in NYS or in the U.S. should be enough to deny 
any application for expansion. The State of New York should not be supporting 
individual businesses such as CWM at the expense of the citizens of the state, its 
waters and children. 
 
We repeat:  there is no need for additional capacity for the landfilling of 
hazardous waste at CWM and there would be no impact on the ability of NYS 
to manage its remediation wastes. The Siting Plan found that there are sufficient 
hazardous waste landfills nationally to accommodate the portion of the market 
created by NY generators.   
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Citing the 2010 Hazardous Waste Facility Siting Plan:  “. . .  USEPA’s national 
analysis in 2009, subsequent to the 1995 National Capacity Assessment Report 
(CAP), determined that national capacity remains available to handle the waste 
generation in New York State and across the nation at least through 2034 
(appendix E).  Based on this decision by USEPA, federal Superfund monies 
continue to come into New York and other states for remedial clean-up 
activities” (page 6-3).  This EPA statement is supplemented by DEC’s own 
report which states that “a conservative estimate of capacity in the northeast 
quarter of the county [exists] through at least 2028” (page 6-8).  
 
It could be well argued that by 2028 or 2034, there would still be no need for 
hazardous land disposal if the State works to achieve its own goal of “phasing 
out land disposal of hazardous wastes, other than treated residuals posing no 
significant threat to public health or to the environment.”  Landfill is the lowest 
and least desirable alternative in hazardous waste management and should be 
the first to disappear as elimination of use of hazardous material and the 
practice of treatment rather than disposal, move forward. Now is the time to 
take the first step in eliminating this poor practice that will set the conditions for 
more costly and extreme remediation in the future.    
 
Putting CWM into the national context, consider that most states do not have 
hazardous landfills and are doing fine.  “Commercial RCRA-C Hazardous 
waste land disposal facilities are scattered around the country.  Of the 48 
contiguous states, 32 have no RCRA-C hazardous waste land disposal facilities” 
(6-4) and they are not having problems taking care of the waste generated in 
their states.  Further, for landfills that are permitted to accept non-RCRA-C PCB 
wastes, “there are 10 permitted landfills in the country . . . ” (page 6-6).  In the 
Northeast, Heritage Environmental Svcs. in Indiana is available, a facility that 
has the capacity to the year 2100  (page 6-8).  With this much national capacity 
and the goal to stop using and/or landfilling hazardous waste, why would 
New York consider generating more capacity rather than beginning the process 
of remediation?  To summarize the Siting Plan:  “ . . . there is no current or near 
term need for increased capacity for hazardous waste management in New 
York State” (page 6-9). 
 
New York does not need additional hazardous waste landfill disposal sites, and 
WNY in particular does not need to continue to be unduly burdened with waste 
as reported in the WNYEA report, Mapping Waste: Setting the State to Clean Up 
WNY (This report can be downloaded here: http://bit.ly/1xpuvAO ).  As 
reported in Mapping Waste, Western New York has a substantial burden of both 
legacy and ongoing contamination in comparison to the rest of NYS. In general, 
the data show that of the 62 counties in New York State, these three counties 
have more than their share of toxic sites. At least one of the three study counties 
was near the top of the list in total number of sites with each contamination 
issue studied.  “Erie and Niagara counties alone have 12.7% of NYS DEC 
Superfund sites and 7.3% of the Class 2 sites.”  If equally distributed across the 
62 counties in NYS, a share would be 3.2%. The Mapping Waste study clearly 
shows that there is NOT an equitable distribution of hazardous waste landfill 
sites across New York State, and the further expansion of CWM would 
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exacerbate this situation. The current conditions are not equitable and approval 
of this expansion permit would not be ‘equitable.’ 
 
Further, as the Mapping Waste report states, the aspiration is to continue 
the work of ‘cleaning up Western New York.’  Substantial work has been 
done in this region to remediate and contain the hazardous waste 
generated in the past, thanks to state and federal programs. The entire 
LOOW site continues to be the black hole in those clean-up efforts 
although it seems as if progress is being made at the NFSS.  However, the 
expansion of CWM could put off any consideration of the clean up of one 
of the largest toxic areas for at least 30 years, and in the meantime, the 
potential for the spread of contamination through spills, air 
contamination, and water contamination increases.  It is already 
determined that the open pit waste lagoons release volatile PCBs in the 
surrounding community, CWM has received over a dozen permit 
violation on its discharges into the Niagara River and the pipeline itself is 
old and potentially unstable.   
 
And it is not only the Mapping Waste report that argues for cleaning up 
Western New York.  A continuation of an economy based on waste 
conflicts with WNY Regional Economic Development Council (REDC) 
Strategic Objectives.  The WNY REDC Strategy for Prosperity in WNY calls 
for “sustainable economic growth” and “improvement upon region’s 
image.” The plan puts forth strategies for capitalizing on key industries 
and sectors such as advanced manufacturing, agriculture, bi-national 
logistics, energy, health and life sciences, higher education, professional 
services, and 
tourism.  http://uploads.oneregionforward.org/content/uploads/2012/
12/WNY-Regional-Economic-Development-Strategic-Plan.pdf .  A 
hazardous waste landfill can never be sustainable. It will have to be 
manage and contained for hundreds of year, and its existence in the 
middle of an agriculture and tourism based economy has a negative 
image that has been publicized by media across Upstate and also the New 
York Times.  CWM expansion is incompatible with REDC objectives. 
 
In summary, the expansion is not needed, it not wanted by the community, and 
it would be a distinct liability to Western New York just as we are poised to 
move into the new era of prosperity. 
 
Sincerely, 
 
 
 
 
Lynda Schneekloth, Advocacy Chair 
Western New York Environmental Alliance 
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November 21. 2014 

Hon. James T. McClymonds 
Chief Administrative Law Judge 
NYSDEC 
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Office of Hearings and Mediation Services 
625 Broadway, I st Floor 
Alhany. NY 12233- 1550 

NOV 2 8 2014 

RE: Applications by CWM C hemical Services, LLC to the NYS DEC 

Dear .Judge McClymonds, 

We are pleased to ofler comments to the OEC and the State Siting Board regarding applications 
by CWM Chemical Services for a new Ha7.ardous Waste Treatment, Storage and Oisposal 
Landfill Facility in Niagara County. 

The Buffalo Niagara Association of Realtors on are on record as opposing the addition of any 
ha7.ardous waste land disposal capacity in New York. 

As the State Siting Plan adopted in 2010 concluded, there is no need for addi tional hn:mrdous 
waste capacity to meet New York State' s needs. A new hazardous waste landfil l is not required 
for the development of new businesses, residences, or to promote brownfield cleanups. By 
contra~!, hazardous waste landfill operations are an unsustainable use of real estate. Relocating 
contamination from one area to another for storage is not a permanent solution. We see no reason 
to create unnecessary risk to communities hy adding another landfill for toxic waste and PCBs. 
In addition to the environmental risk, the notoriety of these operations are an obvious obstacle lo 
the image of a community, and therefore, adverse lo property values and to economic 
development. 
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November 21. 2014 
DEC Judge James McClymonds 

Niagara County is a beautiful area with great potential for economic development, especially as 
it relates to tourism. Real estate is a key economic component in the development of tourism 
assets. Tourism spending also includes the purchase of second homes. Niagara County and 
Western New York should be a world class tourist destination. not the world's disposal site. 

Niagard Counly <md Weslern New York have done more lhan their share. We urge DEC and the 

Siting Board to deny the applications. 

Thank you. 

Sincerely, 

Christie Rothschild 
2014 President 
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Minister of the Environment Ministre de !'Environnement 

Otta'wa, canada K1A OH3 

NOV 2 I 2014 

Mr. James T. McClymonds 
Chief Administrative Law Judge 
Office of Hearings and Mediation Services 
New York State Department of Environmental Conservation 
625 Broadway, 1st Floor 
Albany NY 12233-1550 
U.S.A. 

Dear Mr. Mcclymonds: 

I am writing in regard to the proposal by CWM Chemical Services to expand its 
existing hazardous waste facility operations in Niagara County, New York. 

Hazardous waste sites along the Niagara River have hlstorically been a 
significant source of contaminants to the Niagara River, Lake Ontario and the 
St. Lawrence River, which are Important sources of drinking water, recreation 
and livelihood for mllllons of Canadians and Americans. Much has been 
accomplished to rectify this situation. Through the Great Lakes Water Quality 
Agreement and the Niagara River Toxics Management Plan, the governments of 
Canada and the United States, together with the governments of Ontario and 
New York State, have worked collaboratively to minimize releases of harmful 
pollutants to the Niagara River. 

Continued vigilance and collaboration is required to address the potential for 
harmful releases to shared binational waters from the large volumes of 
hazardous materials in storage in waste sites along the Niagara River, in New 
York State. We therefore wish to stress the importance of applying a 
precautionary approach in the sound design and management of any proposed 
modifications to the CWM Chemical Services site. All steps should be taken to 
prevent harmful releases to the Niagara River in the first place. Further, effective 
environmental monitoring programs and notification procedures to detect and 
alert governments and the public, in both Canada and the United States, of 
harmful releases from this site are needed. 
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Environment Canada will continue to work with the United States Environmental 
Protection Agency, the Ontario Ministry of Environment and Climate Change, and 
the New York State Department of Environmental Conservation to monitor and 
assess water quality in the Niagara River, as well as to ensure that any releases 
from hazardous waste sites and other sources are identified and addressed. 

Please accept my best wishes. 

Sincerely, 

The Honourable Leona Aglukkaq, P.C., M.P. 
Minister of the Environment 

c.c.: Ms. Gina McCarthy, Administrator, United States Environmental 
Protection Agency 

Mr. Joseph Martens, Commissioner, New York State Department of 
Environmental Conservation 

Mr. Rick Dykstra, M.P. 
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Joseph L .. Levesque 

November 24, 2014 

James T. McClymonds 
Chief Administrative Law Judge 
NYSDEC Office of Hearines and Mediation Services 
625 Broadway, l'' Floor 
Albany, N. Y. 12233-1550 

Dear Judge McClymonds: 

NOV 2 R 7014 

I am pleased lo submit comments on the above-referenced Applications. I respectfully recommend that they be denied 
based on impacts expected to be adverse to public health and welfare, particularly In light o f state and federal agency 
conclusions that there is not a need for more hazardous waste disposal capacity in the foreseeable future. (Impacts 
described in comments from excerpts for Niagara County and its Board of Health. Capacity as evaluated by U.S. EPA 
#Capacity Assurance• and the adopted NNew York State Facility Hazardous Waste Siting Plan.") 

DEC has received many comments over the years expressing the view that the existing burden on Niagara County, some 
11 million tons or hazardous waste in commercial landfills, does not meet t he requirement for "an equitable geographic 
distribution of facilities" in the state. The Applications would serve to increase further the already disproportionate 
burden placed on Niagara County as t he only area of the state to host commercial hazardous waste Treatment Storage 
and Disposal racili t ies. I am in agreement with this view. 

I have lived, taught, learned, served and worshiped in the Town of Lewiston for approximately 45 years, and I now hope 
to enjoy an active retirement here. My professional role in the community has included participation on !he boards of 
religious. cultural and economic development organizations in Western New York for many years. As a professional 
educator, I have worked to encourage and instill knowledge, spirituality and service to those most in need in this 
community, and I have done so through civic engagement, particularly in the City of Niagara Falls. 

Niagara County is rich in history, recreation, tourism and agriculture. However, there are significant challenges to 
overcome in many areas of the County. In my judgment, a new hazardous waste landfill is not compatible with the goals 
and plans of local municipalities and institutions that are here to improve the social and economic well-being of the 
broader community. 

The technology has evolved in recent decades to allow us to reduce society's reliance on hazardous disposal facllitles in 
favor of minimization, recycling or reuse to avoid landfills expected to leak in the future . This concern is heightened by 
our close proximity to the Niagara River and one of the world's largest fresh surface water supply, the Great lakes. 

We should remove t he risk of further adverse environmental impacts from an active hazardous waste landfill. Instead, 
we should focus on sustainable practices to revitalize contaminated properties and prevent more contamination; this 
would be a positive outcome to finally end hazardous waste land disposal in Niagara County. 

Education, history, tourism, recreation and agriculture are key and valuable assets in Niagara County, and they represent 
some of our grea test opportunities for economic growth and for improving the lives of residen ts most in need. We 
should know by now that putting hazardous waste land disposal in the past ... would have only a positive effect in this 

great Niagara County. 
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I speak here for myself, and although I have been and still am a member of many great Institutions and organizations in 
Niagara County and beyond, I do not represent them or speak in their name. 

Thank you most sincerely for your time and consideration of my letter. 

Si~erely, 

0~e1--cl -~ CA,y-.. 

Rev. Joseph l. Levesque, C.M. ~ 1 

President Emeritus 
Niagara University 

 
 

,  
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James T. McClyn1onds 
Chief Administrative Law Judge 
DEC, Office of Hearings and Mediation Services 
625 Broadway, 1st Floor, Albany, NY 12233-5500 

Attention James T. McClymonds: 

NOV 2 2 2014 

Residents of The Town of Porter and Lewiston plus many others 
have spoken on safety, history, 
Environmental protection, hazardous wastes, water pollution and 
government regulations. Residents have attended the LOOW 
(Lake Ontario Ordinance Works) meetings, DEC and EPA 
meetings. They were also fortunate to have people well versed 
in all pertinent areas to give advice. 

One of the many problems the average resident (myself 
included) was the difficulty with the terminology and acronyms. 
I also have a glossary nearby! I WUZ UNBL 2GO 2 THE 
LBRE 2 R=Ed the DRFT PRMT DKUM, so I went 2 the WBST 
LSTD on NOTS. I OPND the lon the GROUNDWATER TEST 
SITE and had to use a MAGNIFING glass 2 R=ED it. 
ZEROING in on 1 of the DKUM and then AUTH with a TITLE 
were BLANK. Makes 1 IDER DUSNT it! (Copies of DEC Fact 
Sheet on website?) WWW.dec.ny.gov/chemical/9075.html The 
internet was able to find 473 acronyms dealing with CWM's 
request for new/or attached landfill. I was already on overload 
and did not continue my research. 

CWM (Chemical Waste Management) has been referred to as a 
subsidiary or division of Waste Management. That means,! 
believe, under the power or authority of another but separate. 
Waste Management has now replaced the CWM sign at the 
entrance. Coincidently, in 1999 when CWM submitted a new 
,....,...._; ___ ..... .......... ..... ,., + ' 1 1 ... ... + ...... 1'K-- .... ~· ...... __ ... _+ ............. t..: ~" .. t..1:~-L•,.....1 ...,,_ +.\.. ..... 
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information packet. 

I read by chance an article in a 2003 Fortune magazine titled 
Scandel hits - now what? The gist of the article was that before 
Enron there was Waste Management. Waste Management was 
involved in one of the biggest scandals ever. Top officers 
engaging in massive fraud and they ugggwent through five 
CEO's in 3 years, and it's stocks lost more than $25 billion in 
value. In 1999,Maurice Myers became the new CEO of WM. 
Besides the financial problems, Myers discovered that WM had 

another problem! Management did not know how many 
landfills it owned and did not keep safety records. Mr. Myers 
devoted time to address these problems and then retired in 2003. 
If CWM goes under will WM reimburse the town of Porter by 
taking over the cleanup and maintenance? 

With my new !Pad, I have already stuggled with this letter. I 
haven't learned to email yet. 

Sincerely, Joan Broderick, 

for Responsible Goverment) 
 

 

Member of RRG (Residents 
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From: A Supporler of CWM 
 

  
 

To: James T. McClymonds 
Chief Aclrn ini trative Law Judge 
NYSDEC Office o f Hearings and Mediation Services 

625 Broadway, 1st Floor 
Albany, NY 12233-1550 

i 2 233 :i. ~:SC~ 
- I· ii•• 1• ljl 11ill1l•J11l1l 11llll llll' I ii llt h\lll• lill\ol l11 l 111·' 

I supp~rt the expansion of 
CWM CHEMICAL SERVICES, LLC 

fl.,s f'2 <.-- !Vl/tfh ... t fh;eJ W tf<( .)fa.le 

(-J v~u&lly 1,./IJ6& ... '- ,4/tw' ffrk. . 

Please move the process along r-~_, 
quickly! r-we support the--r 

Landfi ll! 
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