
Guidance on packaging types subject to the PFAS in food packaging law and on when to obtain a certification of compliance 

Retailers and food service establishments will need to determine whether the packaging items that they are distributing, selling or offering for sale will need to 

comply with the PFAS restrictions in the law, effective December 31, 2022. Once they have made the determination of which packaging types need to comply, 

they will need to then determine whether these items contain intentionally added PFAS. Under the law, a certification of compliance provided by the distributor 

or manufacturer may be relied upon for the purposes of making such determinations. The flow chart below is intended to assist in making these determinations. 

Is the item or can the item be used as a 

container to provide a means of 

marketing, protecting or handling food? 

[See Note 1] 

Is the item intended for direct food 

contact? [See Note 3] 

Is the item comprised, in substantial 

part, of paper, paperboard, or other 

materials originally derived from plant 

fibers? [See Note 2] 

Note 3: If the package that is in direct 

contact with the food is not comprised of 

paper, paperboard, etc., then the item is not 

subject to this law. For example, a dual 

package consisting of an outer paperboard 

box with an interior plastic bag is not 

subject to the law if the outer paperboard 

does not come into direct contact with the 

food. 

Note 2: In addition to paper and 

paperboard, this definition also includes 

cardboard, bamboo, molded fiber, sugar 

cane, bagasse, and other materials derived 

from plant fibers. If the package that is in 

direct contact with the food is comprised of 

steel, aluminum, plastic, or other material 

that is not originally derived from plant 

fibers, then it is not subject to this law.  

Step 1 

Does the item 

meet the 

definition of 

“food packaging” 

Note 1: Examples of food packaging include 

items such as carrying cases, crates, cups, 

pails, trays, wrappers, bags or tubs. In 

addition to the items listed in the definition, 

items such as plates, bowls, clamshell 

containers, bread sleeves, pizza boxes, 

bakery boxes, and other similar items may 

also be subject to the law, provided they 

meet the definition of food packaging as 

outlined in this document. 

Step 2 

Does the food 

packaging or 

food packaging 

component 

contain per- and 

polyfluoroalkyl 

substances 

(PFAS)? 

Does the food packaging or food 

packaging component potentially contain 

PFAS, which are a class of fluorinated 

organic chemicals containing at least one 

fully fluorinated carbon atom? [See 

Notes 4 and 5] 

Note 4: PFAS are used to impart water-

proofing, grease-proofing, leak-proofing, or 

stain resistance in packaging materials. If a 

retailer, distributor, or a product brand 

owner is unsure whether PFAS was 

intentionally added to a food packaging or 

food packaging component, they should 

consult with the manufacturer of the 

product or food packaging to determine 

whether it includes intentionally added 

PFAS. 

Products that are certified compostable by 

BPI or CMA, and food service ware that is 

GreenScreen certified are likely to comply. 

Step 3 

Were the PFAS 

“intentionally 

added”? 

Does the PFAS serve an intended 

function in the food packaging or food 

packaging component? 

[See Notes 4 and 5] 

Note 5: As noted above, PFAS are 

intentionally added to impart certain 

properties. PFAS that are present due to the 

use of recycled materials, or due to their use 

as processing aids during manufacturing are 

not considered “intentionally added”. 

Yes 

Yes 

Yes 

Yes 

Yes 

The item cannot be distributed, sold or 

offered for sale in New York starting 

December 31, 2022. 

No 

No 

No 

No 

No 

The item does 

not need to 

comply with this 

law 

The item does 

not need to 

comply with this 

law 

The item does 

not need to 

comply with this 

law 

Compliance with 

the law should 

be confirmed 

either through 

testing or a 

signed certificate 

of compliance 

from the 

manufacturer or 

distributor 

Contact the 

manufacturer to 

determine 

whether PFAS 

were 

intentionally 

added. If not 

intentionally 

added, obtain a 

certificate of 

compliance. 



Kathy Hochul, Governor  |  Basil Seggos, Commissioner www.dec.ny.gov 

Translation Available. Don’t see your language? Ask! 
English To have this document translated into a language you can understand, contact the 

person below. There is no charge for the translation. 

Español 
Spanish 

Si necesita la traducción de este documento a un idioma que pueda entender, 
comuníquese con la persona indicada abajo. La traducción es gratis. 

简体字 
Simplified 
Chinese 

如需將此文件翻譯成您能理解的語言版本，請聯絡下方人員。本次翻譯不收

取費用。

Русский 
Russian 

Чтобы получить перевод этого документа на понятный вам язык, свяжитесь с 
представителем, данные которого указаны ниже. Плата за эту услугу не взимается. 

 אידיש
Yiddish 

צו האבן די דאקומענט איבערגעטייטשט אין א שפראך וואס איר קענט פארשטיין, 
שונג איז פריי פון אפצאל. פארבינדט זיך מיט די פערזאן אונטן. די איבערטייט  

বাঙািল 
Bengali 

এই নিথিট আপিন বুঝেত পােরন এমন একিট ভাষায় অনুবাদ করেত, িন�িলিখত বয্ি�র 
সােথ েযাগােযাগ করন৷ অনুবােদর জনয্ েকান চাজর্  িদেত হেব না। 

한국어 
Korean 

이 언어를 본인이 이해할 수 있는 언어로 받아보려면 아래 담당자에게

문의하십시오. 번역료는 없습니다.

Kreyòl Ayisyen 
Haitian Creole 

Pou yo ka tradwi dokiman sa nan yon lang ou ka konprann, kontakte moun ki anba a. 
Ou p’ap peye anyen pou tradiksyon an. 

Italiano 
Italian 

Per ottenere la traduzione di questo documento in un’altra lingua, contatti la persona 
indicata qui di seguito. La traduzione è gratuita. 

 العربیة 
Arabic 

لترجمة ھذا المستند إلى لغة یمكنك فھمھا، تواصل مع الشخص أدناه. لا یتم تطبیق  
 .رسوم مقابل الترجمة

Jęzky Polski 
Polish 

Aby uzyskać tłumaczenie tego dokumentu na język, który jest dla Ciebie zrozumiały, 
skontaktuj się z poniższą osobą. Za tłumaczenie nie jest pobierana żadna opłata. 

Français 
French 

Pour faire traduire ce document dans une langue que vous comprenez, contactez la 
personne indiquée ci-dessous. La traduction est gratuite. 

 اردو
Urdu 

کروانے کے لیے، ذیل کے فرد سے رابطہ کریں۔ اس دستاویز کا ترجمہ آپ کو سمجھ میں آ سکنے والی زبان میں 
 ترجمہ کے لیے کوئی چارج نہیں ہے۔ 

http://en.wiktionary.org/wiki/%E7%AE%80
http://en.wiktionary.org/wiki/%E4%BD%93
http://en.wiktionary.org/wiki/%E5%AD%97
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