
     

       

                  

         

 
             

             
               
               

               
                

          
 

                  
               

                  
                
              

           
 

                
              

              
 

         

 
      

 
            

 
               

              
               
             

           
           

 
             

               
              

               
                

 
     

Assessment of Public Comment (APC) 

Adoption of Saline Water Quality Standards Rule 

Revisions to Parts 701 and 703 of Title 6 of the New York Code of Rules and Regulations 

Comment Period April 12, 2023 – June 20, 2023 

On April 12, 2023, the New York State Department of Environmental Conservation (DEC) 
proposed amendments to 6 NYCRR Parts 701 and 703. The proposed regulatory updates 
include amended water quality standards (WQS) to protect the shellfishing best use in Class SA 
waters; protect the primary contact recreation best use in Class SA and SB waters; maintain 
water quality suitable for primary contact recreation in Class SC waters; protect the secondary 
contact recreation best use in Class I waters; and add a wet weather (WW) limited use 
designation for waters impacted by combined sewer overflow (CSO) discharges. 

The public comment period for this proposal was open from April 12, 2023, to June 20, 2023. 
Two public hearings were held on the proposed rule making. The first hearing was held in-
person on June 13, 2023, at the NYSDEC Region 2 offices in Long Island City, NY. The second 
hearing was via webinar on June 15, 2023. Written comments for this rule making were 
received from approximately 700 parties. In addition, 13 people spoke at the public hearings. 
Parties who submitted public comments are listed in the Commenter Indexes. 

Having reviewed the public comments, DEC has made on minor change to the Part 701 portion 
of the express terms. The change allows both CSO and municipal separate stormwater sewer 
systems (MS4) loads to be considered in setting a (WW) limited use designation. 

Section I – General Comments on Rule Making Proposal 

Comment I.1: General support and opposition 

(Commenters 1-6, 8-9,11-12, 14, 16, 18-22, 25-27, 29, 31-36, 38-40, 42-47, 49-707) 

Some commenters provided statements of support for all or part of the proposed rule. Certain 
commentors within this group cited the Class SA water quality standards (WQS) for protection 
of shellfishing and the addition of the Enterococci WQS to non-coastal SA, non-coastal SB, and 
all SC waters as positive improvements. Other supportive comments focused on New York 
State Department of Environmental Conservation (DEC) using kayaking as the threshold 
ingestion rate to set the secondary contract recreation (SCR) criteria. 

Numerous commenters voiced general opposition to the proposed rule, falling into two distinct 
groups of commenters. One group opposed the proposed regulations on the basis they do not 
advance water quality goals and improvements far enough (See related Comments II.1, IV.1, 
IV.2, and V.1). The second group opposed the proposed regulations on the basis the regulatory 
impact associated with them is too high (See related Comments II.6, V.4, V.5, and V.12). 

Response to Comment I.1: 



           
              

         

 
         

 
     

 
             

             
            

 
              

                
             

 
    

                
              

             
               

             
              

        
              
               

             
             

             
            

               
             

          

              
               
                

              

 
           
 

 
     

 
            

     

The New York State Department of Environmental Conservation (DEC) appreciates comments 
related to this rule, providing both support and critique. DEC thanks all commenters for 
providing insightful comments on the proposed rule. 

Comment I.2: DEC did not perform sufficient public engagement 

(Commenters 15, 17, 43) 

One commenter wrote, “We are concerned that outreach from NYS DEC to stakeholders, 
community members, and elected officials was insufficient. We therefore ask that the agency 
consider improving outreach and engagement going forward on this vital issue.” (43) 

Other commenters were critical of the lack of information presented at the Rule Making 
Hearings, the inability to ask questions of DEC and hear responses at the Hearings, and the 
short timeframe from the Hearing to the close of public comments. 

Response to Comment I.2: 

The process for this rule making, and the classification rule making to follow, started with DEC’s 
Advanced Notice of Proposed Rule Making (ANPRM), released July 27, 2022. The ANPRM was 
publicly announced in the State Register, DEC’s Environmental Notice Bulletin (ENB), and on 
the DEC website. Two public information meetings were held in support of the ANPRM on 
August 31, 2022, and September 29, 2022. During those informational meetings DEC provided 
ample time for questions and answers from the public, elected officials, and stakeholders. The 
ANPRM (https://www.dec.ny.gov/docs/water_pdf/anprmnycwaters.pdf) also laid out many of the 
planned actions for the current rule making prior to those public information meetings and 
provided an extended comment period, from July 27, 2022 to November 28, 2022 (125 days). 

A good example of DEC’s stakeholder engagement and its effectiveness was the information 
provided in the ANPRM on the proposed Enterococci geometric mean (GM) of 100 colony-
forming units (CFU)/100mL and statistical threshold value (STV) = 370 CFU/100mL for the 
protection of SCR. Because of feedback received from stakeholders during the ANPRM 
process, DEC adjusted the SCR WQS to be ultimately protective of the kayaking best use, 
resulting in the more stringent Enterococci GM 72 CFU/100mL and STV 266 CFU/100mL 
(72/266 WQS) included in the actual proposed rule making. 

Article 2 of the State Administrative Procedures Act (SAPA) does not require public information 
meetings in connection with a rule making. With prior rule makings, DEC has held such 
meetings; however, the bulk of the information included in this rule making was previewed in the 
ANPRM and the ANPRM included two public meetings to discuss concerns from the public. 

Comment I.3: Standing definitions of primary and secondary contact recreation are 
inaccurate 

(Commenters 27, 29, 45) 

Some commenters disagreed with DECs standing definitions of primary and secondary contact 
recreation, citing specific recreational practices: 

https://www.dec.ny.gov/docs/water_pdf/anprmnycwaters.pdf


             
            

              
 

            
    

                
               

            
           

 
    

              
            

               
             

             
                  

             
      

              
              

              
                

       

 
          

 
  

 
             

               
                

              
            

    
 

    

                 
                 

                
            

 
           

“…kayak rolling should be considered a primary contact recreation, and we have previously 
documented several saline waterways where kayak instruction, including frequent rolling, is an 
existing use that should be protected with a classification that applies primary contact criteria.” 
(27) 

“Jet-skiing is a primary contact recreation, as jet-skiing typically involves extensive spray 
resulting in ingestion.” (29) 

“…the definition of secondary contact recreation that the D.E.C. is using, which is based on the 
E.P.A.s definition. It is not appropriate for New York Harbor, particularly for kayakers on New 
York Harbor.” (45) Additionally stating that beginner kayakers often capsize accidentally, and 
more advanced kayakers perform self-rescue practices that involve full-body immersion. 

Response to Comment I.3: 

DEC used the “All activities” ingestion rate for kayaking from the United States Environmental 
Protection Agency’s (USEPA’s) “Update for Chapter 3 of the Exposure Factors Handbook: 
Ingestion of Water and Other Select Liquids” (USEPA, 2019) to set the proposed SCR WQS. 
The “All activities” ingestion rate includes average of measurements of water ingested during 
kayaking trips that involve capsizing and trips without capsizing. DEC recognizes that capsizing 
may be an intended or unintended aspect of some kayak trips, but capsizing is not a certainty of 
all kayaking trips. Using the kayaking with capsize ingestion rate exclusively is not 
representative of the practiced use. 

Water ingestion rates associated with personal watercraft (PWC) use are not documented in the 
Exposure Factors Handbook or other resources known to DEC. The commenter did not provide 
data showing ingestion rates for individuals engaged in PWC activities to compare to other 
ingestion rates. This information is necessary for DEC to consider setting a WQS protective of 
PWC activities or modifying existing regulatory definitions. 

Comment I.4: Request for extension of the public comment period 

(Commenter 1) 

Commenters requested that DEC extend the public comment period for the rule making: 
“The Committee also requests an extension to the public comment period, namely because it is 
a tight turn-around (less than one week) between the public meetings (June 13th and 15th) and 
the closing date (June 20th). An extension would allow proper time for digesting information 
from the public meetings, preparing meaningful comments, and circulating for Committee review 
before submission to NYSDEC.” 

Response to Comment I.4: 

DEC replied to this request for extension of the comment deadline in a letter dated June 9, 
2023. This request was denied on the basis that the Public Hearings held June 13th and June 
15th were not public information meetings and no new data beyond what was already included in 
the rule making package was being disseminated on those dates. 

Comment I.5: Availability of funding to facilitate swimming in certain waters 



 
  

 
     

             
            
              
              

             
          

    

            
               
           

  

  

(Commenter 1) 

DEC received the following comment: 
“However, unilaterally raising areas to swimming standards that have not been swimmable for 
decades does impose an additional program and responsibility. Additionally, applying the SB 
standard to SC waterbodies seems to create an inherent conflict because the new standard 
(primary contact recreation) does not match up with the “applicable best uses” that are 
published (secondary contact recreation). Does the State plan to provide financial aid to 
municipalities that may not have the personnel or equipment?” 

Response to Comment I.5: 

Beyond any State Pollutant Discharge Elimination System (SPDES) or long-term control plan 
(LTCP) impacts detailed in the Regulatory Impact Statement (RIS), changes in the WQS do not 
impose additional programs and/or responsibility, with associated needs in personnel and 
equipment. 



            

 
             

 
           

 
               

              
             
                

           

     

               
                

             
            

               
              

             
               
                 

    

 
           
 

 
       

 
             

         
              

        
           
                 

    
               

      
                  

               
    

                
              

               

    

Section II – Comments on Process and Data Used to Set WQS 

Comment II.1: DEC should use the lowest risk level to set new WQS 

(Commenters 2, 12, 20, 25, 27, 29, 34, 44, 49, 86-707) 

Commenters urged DEC to use the criteria associated with the lower 32/1000 risk level (32 
illnesses per 1000 instances of swimming) (GM = 30 CFU/100mL, STV = 110 CFU/100mL) 
allowed by the USEPA’s 2012 Recreational Water Quality Criteria (RWQC). DEC’s current (for 
coastal waters) and proposed WQS rely on the 36/1000 risk level criteria (36 illnesses per 1000 
instances of swimming) (GM = 35 CFU/100mL, STV = 130 CFU/100mL). 

Response to Comment II.1: 

During the 2019 Beach Act rule making for coastal recreation waters, DEC selected the 36/1000 
risk level (estimated illness rate), as opposed to the 32/1000 risk level (estimated illness rate) to 
be consistent with the USEPA promulgated standards found under 40 C.F.R. § 131.41 
(Bacteriological criteria for those states not complying with Clean Water Act section 
303(i)(1)(A)). This regulation sets forth the standards that USEPA adopted in 2004 for coastal 
recreation waters in certain states, including New York. USEPA’s 2012 RWQC provide two 
different estimated illness rates, or risk levels, with corresponding recommended criteria, both of 
which USEPA asserts are protective of public health. By using the 36/1000 risk level (estimated 
illness rate) in the proposed rule, DEC is consistent with both the prior USEPA rule and NYS’s 
own 2019 rule. 

Comment II.2: Commenters requested data on illness rates and public recreation 
practices 

(Commenters 5, 9, 11, 14, 18, 21) 

A group of commenters requested the following data on illness rates from water-based 
recreation and statistics on people participating in water-based recreation: 

 “Based on the methodology used to determine the impact on primary contact waters, 
o What is the rate of anticipated illness? 
o How many people use the river in the manners indicated? 
o How many people on average and peak times are expected to be affected on a daily, 

monthly and annual basis? 
o The information is requested to be supplied by class affected by these amendments -

Classes SA, SB, SC and I. 
 Is this criterion purely for public health or is it water quality based as well such as 

dissolved oxygen, nutrient, etc.? If other than public health: it is requested that this data 
be provided as well. 

 Over the past five years, how many health warnings or closures have been issued and 
why with regards to the new standards being proposed? The information is requested to 
be supplied by class affected by these amendments - Classes SA, SB, SC and I.” 

And (Commenter 14 only) 



               
             

   
                

    

               
                

                 

             
                 

             
                

          
      

            
                 

              
               

              
                  

               
   

               
                

             
           

              
              
                

           

 
       

 
      

 
             

          

    

                 
             

                
            

 “What is the number of cases seasonally of affected recreationists that report illness due 
to contact with pathogens and pathogenic indicators that are mentioned in the rule 
making report? 

 What is the number of active recreationists that will benefit from the proposed rules?” 

Response to Comment II.2: 

The rate of anticipated illness is not examined for individual waterbodies to set WQS. The 
USEPA 2012 RWQC used a 36/1000 risk level (36 illnesses per 1000 instances of swimming) to 
set the GM = 35 CFU/100mL and STV = 130 CFU/100mL (35/130 WQS) criteria used by DEC. 

DEC does not utilize recreational usage data (number of people participating, dates/times, and 
peak/off-peak usage) to set a WQS. The WQS are set using procedures in 6 NYCRR Part 702 
based on the best available science and/or USEPA recommended criteria. The WQS included 
in the proposed rule are based off the USEPA 2012 RWQC and “An Approach for Applying 
EPA’s 2012 Recreational Water Quality Criteria Recommendation to Non-primary Contact 
Exposure Scenarios White Paper” (USEPA 2022). 

DEC would examine instances of recreational use when considering reclassification of a 
waterbody. In such cases, DEC would want to know if the existing uses of the waterbody match 
the best uses assigned to the current classification. For example, the Hudson River bordering 
Rockland County is currently classified as an SB waterbody with best uses of primary contact 
recreation, secondary contact recreation, and fishing. DEC has no reason to believe the existing 
uses in that portion of the Hudson River are different from those assigned by the Class, but if 
the existing uses were disputed, DEC would seek data to confirm what existing uses are 
currently practiced. 

WQS to protect primary contact recreation (PCR) and SCR best uses are based on the 
protection of human health. Data to support the proposed WQS can be found in the USEPA 
2012 RWQC and “An Approach for Applying EPA’s 2012 Recreational Water Quality Criteria 
Recommendation to Non-primary Contact Exposure Scenarios White Paper” (USEPA 2022). 

DEC does not track data on beach closures, beach usage, or swimming related illnesses. 
Beach closures are administered by State and local health departments using criteria that is 
similar, but not the same as, DEC’s WQS. Other statistics related to beach usage and incidents 
may also be tracked by State and local Health Departments. 

Comment II.3: Risk/benefit analysis of proposed WQS 

(Commenters 5, 9, 11, 18, 21) 

"Has a risk/benefit analysis been conducted, and are there any negative environmental impacts 
due to the additional chemical dosing and the resulting reactions?" 

Response to Comment II.3: 

A risk/benefit is not a requirement of the SAPA or other State regulations. With the potential for 
additional chemical dosing of chlorine to manage Enterococci, dechlorination may be required to 
reduce toxicity of effluents or a facility may opt to switch to ultra-violet (UV) disinfection. This 
mitigates much of the risk associated with the proposed WQS. 



 
        

 
      

 
            

                
              

         

    

           

 
      

 
     

 
          

         
 

    

              
                

              
              

 

          

  

             
              

               
              

                
               

    

     

                 
               
              

           

                 
                 

Comment II.4: Request a study of Enterococci loading 

(Commenters 5, 9, 11, 18, 21) 

Some commenters questioned sources of Enterococci loading and a need for studies: 
"Has a study been done to determine where the majority of the enterococci originates such as 
runoff, farmland, municipalities, wildlife, etc.? If so, how can municipalities review this study? If 
not, it is requested that a study be performed." 

Response to Comment II.4: 

This comment is outside the scope of the current rule making. 

Comment II.5: SCR fact sheet error 

(Commenters 5, 9, 11, 18) 

Commenters pointed out that the definitions for variables “C/FIB/Primary” and “C/FIB/non-
Primary” appear to be reversed in the fact sheet. 

Response to Comment II.5: 

DEC appreciates this being brought to our attention and DEC corrected the typographical error 
in the final version of the fact sheet. DEC examined the fact sheet and the calculations 
performed within it and all were performed correctly per the USEPA guidance. Despite the 
typographical error, the final values presented in the draft fact sheet are correct. 

Comment II.6: Application of Enterococci standards to Class SC waters 

(Commenter 1) 

Commentor opposes the application of the Enterococci 35/130 WQS to Class SC waters. 
Stating, “Protecting the ‘primary contact recreation suitability’ of Class SC waters is too stringent 
a standard for waters classified for fishing… What was the rationale for maintaining the ‘water 
quality suitable for primary contact recreation’ language for Class SC waters, but removing that 
language for Class I waters in the May 2020 ruling? The Committee finds this stricter standard 
to be an unnecessary burden which will lead to tougher regulations, namely a Total Maximum 
Daily Load (TMDL).” 

Response to Comment II.6: 

Class SC waters are assigned a best use of fishing in 6 NYCRR 701.12. Additionally, as a 
means to drive water quality improvements toward the swimmable goal of the Clean Water Act 
(CWA), 701.12 stipulates, “The water quality shall be suitable for primary and secondary contact 
recreation, although other factors may limit the use for these purposes.” 

That language in 701.12 is not a best use; however, based on that language, DEC applies the 
same pathogen criteria to SC waters as those waters with an assigned PCR best use. Most SC 



                
             

               
               

               
     

 
           

 
  

 
            

      

    

                 

 
        

 
  

 
             

                
                

       
 

    

              
             

                
              
             

                 
       

                   
              
                  

                   
            

               
           

 

 
                     

      

waters have physical characteristics that make them less than ideal for PCR, but that does not 
lessen DEC’s efforts to drive water quality toward the CWA ‘swimmable’ goal. 

When DEC removed the suitability language from Part 701 descriptions in the May 2020 rule 
making, DEC corrected a misunderstanding about the best uses of Class I and SD waters. 
There are no disputes or misunderstandings about the best uses and water quality goals for 
Class SC waters. 

Comment II.7: Class SC waters should be protected only for SCR 

(Commenter 1) 

Commenter requested, “…the Class SC waters standard be that for secondary contact 
recreation along with Class I waters.” 

Response to Comment II.7: 

See response to Comment II.6 regarding best uses and water quality goals for Class SC waters. 

Comment II.8: DEC should retain certain site-specific WQS 

(Commenter 27) 

Commenter stated, “…the proposal would remove Entero GM criteria for certain Class SD 
waters that DEC had found attainable in its 2021 rulemaking. As discussed below (see Part V[b] 
of this letter), the state’s proposed criteria for Class SD waters would not protect designated or 
existing uses of Class SD waters” 

Response to Comment II.8: 

DEC’s analysis of baseline water quality showed the new Enterococci 72/266 WQS were more 
protective (data showed more exceedances) than the site-specific GMs alone, even when the 
GM was 35 CFU/100 mL. Additionally, with the new Class I WQS protective of SCR, the 
retention of the 2021 site-specific WQS would cause undue confusion among the public and 
regulated community. DEC recognizes that the removal of the site-specific WQS causes Class 
SD waters to lose some protections, but as stated above, it is DEC’s long-term plan to propose 
potential upgrades, where necessary, to SD waters. 

The best usage of Class SD waters is fishing (6 NY-CRR § 701.14). SD waters do not have a 
primary contact recreation ‘designated use’ as the commenter states, and the status of the 
existing uses for individual Class SD waters is still under review. As stated by DEC in the RIS, 
the proposed rule making is the first in a series of two rule makings for saline waters of the 
State. The second rulemaking will examine classifications of saline waters and propose 
potential upgrades, where necessary. Class SD waters only have a limited fishing best use1 and 
do not meet the fishable or swimmable goals of the CWA. 

1 The fishing use for Class SD waters only supports fish survival, but not fish propagation. A full fishing best use 
must support survival and propagation. 



        
 

  
 

           
         

    

                 
           

                
                   

                 
                

               
               

                  
                

             
        

                 
              

            
               

             
       

 

            

 
         

 
            

 
              

               
               

             
             
  

    

              
           

                 
                 

Comment II.9: SCR WQS should be applied seasonally 

(Commenter 37) 

Commenter requested, “the proposed enterococci standards should apply seasonally for all 
class I waters as part of the Proposed Rule.” 

Response to Comment II.9: 

In 2019, DEC set the seasonal limits for Enterococci and E. Coli PCR WQS based on the 
average operating schedules for Department of Health permitted swimming beaches. Most 
permitted beaches within the State open in late May and close in September. With buffer time 
added to each end of the season, this resulted in the May 1 to October 31 application dates for 
the PCR WQS. DEC could not settle on a similar rational for SCR. New York City (NYC) 
Department of Parks and Recreation’s canoe and kayak launch sites are open from April 1 to 
December 1, but based on DEC’s current knowledge there are still many other locations and 
opportunities beyond those months where SCR can occur in the State’s saline waters. As with 
other WQS, the application of the WQS serves to set water quality goals protective of a use, but 
does not endorse that use at all times, under all circumstances. Those participating in SCR in 
cold weather/cold water must still take additional precautions to avoid hypothermia and other 
dangers related to winter operation of small watercraft. 

DEC also relied upon Federal guidance to limit the application of the PCR WQS, but that same 
guidance is not applicable to SCR. Chapter 2 of USEPA’s Water Quality Standards Handbook 
(EPA-823-B-12-002, 2012) states that, “in many northern areas, body contact recreation is 
possible only a few months out of the year. Several States have adopted primary contact 
recreation uses, and the associated microbiological criteria, for only those months when primary 
contact recreation actually occurs.” (Emphasis added) 

Section III – Comments on Wet Weather (WW) Limited Use Designation 

Comment III.1: (WW) limited use designation needs detailed specifications 

(Commenters 2, 7, 12, 20, 27, 29, 34, 38, 43-44, 49, 86-707) 

Commenters opposed the (WW) limited use designation on the basis that the proposed Express 
Terms did not provide enough details about what exceedances would and would not be allowed 
for (WW) waterbodies. They urged DEC to adopt ‘regulatory guardrails’ for the (WW) limited use 
designation. Other commenters claimed they could not form an opinion on the (WW) 
designation because not enough details were provided in the Express Terms and supporting 
documents. 

Response to Comment III.1: 

The addition of the detailed requirements requested by the commenters would limit flexibility for 
statewide application of the (WW) regulations. Detailed specifications for what exceedances 
would be allowed in a New York Harbor waterbody may not be applicable to waters in and 
around other areas of the State where DEC may apply the (WW) designation. Since a UAA is 



              
                 

             
             

     

 
        

 
      

 
             

           

    

               
                

              
              

               
          

  

 
           

 
  

 
            

              
 

    

               
            

             
             

               
              

               
       

                  
            

               
    

 
         

 

required for all (WW) waterbodies, having details of allowed exceedances in the required UAA, 
which will be reviewed by USEPA, is the most effective option that reflects the reality of each 
waterbody. Each UAA associated with (WW) reclassifications will be made available for public 
review. This will afford ample opportunity for public consideration of the details surrounding 
each proposed (WW) reclassification decision. 

Comment III.2: Support for (WW) limited use designation 

(Commenters 6, 22, 37, 40, 46) 

Commenters supported use of the (WW) limited use designation if applied to upgrade 
waterbodies in Class SB with a baseline PCR best use assigned. 

Response to Comment III.2: 

DEC’s intention with the (WW) limited use designation is to upgrade waters to a PCR 
best use, even if that best use can only be attained partially, during periods of dry 
weather. DEC does not intend to downgrade any waters to a lesser classification that 
does not include PCR using the (WW) designation. Reclassifying current Class I or SD 
waterbodies, which do not have a PCR best use assigned to them, to SB (WW) 
represents an incremental improvement for that waterbody towards full-time attainment 
of PCR. 

Comment III.3: (WW) designation should also apply to stormwater impacted waterbodies 

(Commenter 37) 

Commenter requested, “The (WW) standard designation definition in the Proposed Rule should 
not be limited to wet weather impacts from combined sewer overflows and should include 
stormwater.” 

Response to Comment III.3: 

DEC agrees that there may be some instances where water quality could be improved by 
application of the (WW) designation to waterbodies impacted by stormwater, and recognizes 
that many waterbodies are impacted by both combined sewer overflow (CSO) and municipal 
separate stormwater sewer systems (MS4) inputs. The adopted Express Terms for 701.26 have 
been modified to include stormwater flows as a condition where the (WW) designation may be 
applied. Consistent with other applications of the (WW) designation, it will be applied to 
waterbodies where water quality is protective of all best uses during dry weather, but attainment 
is limited during wet weather events. 

As with the CSO-driven application of the (WW) limited use designation, it is a tool to drive MS4 
impacted waterbodies toward improvements. MS4 permittees are not relieved of any regulatory 
obligations required by their applicable MS4 SPDES permit and will still be expected to minimize 
stormwater volume and pollutants. 

Comment III.4: (WW) designation should also apply to SCR 



  
 

              
                 

    

               
                  

              
                 

  

 

         

 
        

 
             

 
               

             
                

       

                
                

            
         

 

     

             
              

                
               

          

                 
                 

              
                 

            
             

              
          

               
                

(Commenter 37) 

Commenter suggested that the (WW) limited use designation should be applied to Class I 
waterbodies where the SCR GM and STV are not currently, or projected to be, in attainment. 

Response to Comment III.4: 

Data received in response to DEC’s ANPRM showed many waters currently classified as I or 
SD had an existing use of SCR. DEC also acknowledges that not all current Class I and SD 
waterbodies meet the proposed SCR WQS. The CWA requires DEC to protect these existing 
uses and the Class I SCR WQS in this rule are the minimum protections that protect these 
existing uses. 

Section IV – Comments on Classifications, UAAs, and Variances 

Comment IV.1: Protection of all waters for PCR 

(Commenters 2, 4, 6, 8, 10, 12-13, 15-16, 20, 23, 25-36, 37-44, 49-717) 

Commenters urged DEC to set water quality standards (WQS) protective of PCR in all saline 
waters, including those currently assigned Class I and Class SD. Similar comments requested 
DEC “set a goal of safe swimming" (2, 87-717) and generically to “set stronger water quality 
standards" (2, 29, 44, 87-717) regarding recreation. 

One commenter opposed application of the PCR best use to all saline waterbodies stating, “It is 
important to recognize, however, that many of the waters in and around the city, particularly the 
small urban tributaries, have characteristics that make primary contact recreation unsafe or 
infeasible and can also limit secondary contact recreation.” (37) 

Response to Comment IV.1: 

CWA Section 101(a)(2) sets the goal of achieving, “wherever attainable,” water quality “which 
provides for the protection and propagation of fish, shellfish, and wildlife and provides for 
recreation in and on the water.” DEC evaluated application of the Enterococci PCR standards 
to all saline waters of the State, in conjunction with the “wherever attainable” clause, and 
decided against such an action for a variety of reasons. 

As stated in previous rule making efforts and in the ANPRM for Saline Waters, released July 27, 
2022, DEC does not consider all saline waters to be safe or appropriate for PCR. The ANPRM 
included an extensive process to obtain data on recreational usage to verify what waterbody 
uses may be “existing” as defined by the CWA and, specifically, if PCR is occurring in certain 
waters with constructed and natural access restrictions, shipping and ferry traffic, strong 
currents, and other safety concerns. Waters identified during the ANPRM process with potential 
PCR uses are now being investigated by DEC and are subject to possible classification 
upgrades in DEC’s next rule making on this subject. 

Application of any new WQS, including those currently proposed, also carries with it a regulatory 
impact to dischargers. In addition to health and safety, protection of existing uses, and the goal 



               
              

                  
                  

              
              

              
              

 
         

 
          

 
              

              
             

             
 

    

               
               
                  

   

               
               

              
             

              
              

               
              

     
 

                 
             

            
        

 
              

    

 
     

 
             

 

of achieving the aspirational goals of the CWA, new WQS are also evaluated against their 
regulatory impact, and in cases where regulatory impact is excessively high, DEC must also 
weigh the benefits of more stringent goals versus the costs. In the case of Class I and SD 
waters, where a PCR best use has not been assigned and the PCR existing use is still being 
determined, benefits must be substantial compared to the very large regulatory burden. In this 
instance the regulatory impact is extremely high, estimated at $69 Billion. Regulatory impact is 
not a determinate deciding factor and in cases where upgrades to classifications are necessary, 
DEC will upgrade Class I and Class SD waters to higher classifications where warranted. 

Comment IV.2: Waters not meeting CWA goals need UAAs 

(Commenter 2, 12, 25, 27, 29, 34, 44, 49, 86-707) 

Many commenters suggested that DEC should include UAAs with the current rule making: 
“If waterways cannot be made safe for swimming, prove it. Please complete scientific and 
economic ‘Use Attainability Analyses’ for any waters that the state believes cannot support 
primary contact recreation. The public should be robustly involved in any such decision.” 

Response to Comment IV.2: 

DEC agrees and fully intends to comply with the requirement for completing UAA’s for those 
waters not meeting CWA goals. DEC has been very transparent about the need for UAAs 
and/or variances in certain waters and our intention to draft them, as stated in the RIS for the 
proposed rule making: 

“Following a decision to adopt this rule, the Department will immediately begin work on a 
second planned rule making, with the goal to be publicly noticed no later than December 
2024, that will modify classifications of the State’s saline waters to better align with 
existing uses and water quality improvement goals for those waters. Due to present 
uncertainties regarding waters that will be reclassified to Class SC or higher in the 
second rule, and may not require a UAA and/or variance, the necessary UAAs and/or 
variances will be part of that latter rule making. The combined content of both rule 
makings along with the UAAs/variances will bring the saline waters of the State into 
compliance with the CWA goals.” 

UAAs were not included with this rule making because it is limited to modification of the WQS 
and does not include any changes to waterbody classifications. The second rule making 
involving changes to classification or determinations to preserve present classifications is more 
appropriate for the inclusion of UAAs and/or variances. 

DEC will follow the relevant USEPA and/or State regulations and guidance in drafting and 
processing UAAs and/or variances. 

Comment IV.3: Requests for reclassification 

(Commenters 4, 6, 8, 10, 12-13, 16, 19-20, 23-24, 27-30, 32-41, 43, 49-50) 



            
            

            
 

    
 

                
            

               
  

 
              

 
  

 
              

            
             

  
 

    

            
                 

               
                

              
   

               
              

           
         

 
           

 
  

 
              

                
             

 
 

    

            
                   

                
            

Commenters requested certain waterbodies receive new classifications from DEC to shift water 
quality goals or reflect claimed existing uses. Some commenters specifically requested the 
(WW) limited designated use be applied to certain waterbodies. 

Response to Comment IV.3: 

These requests are outside the scope of the current rule making. Please see the response to 
Comments IV.1 and IV.2 regarding reclassification. Data submitted by commenters may be 
useful in the reclassification effort and DEC will make use of commenter submitted data as 
appropriate. 

Comment IV.4: DEC should pursue variances over UAAs for Class I and SD waters 

(Commenter 27) 

Commenter opposed the use of UAAs and requested, “DEC should maintain a primary contact 
designated use, and apply corresponding primary contact criteria, but propose a time-limited 
water quality standards ‘variance’ (if legally supportable) for those waters, pursuant to EPA’s 
variance regulations.” 

Response to Comment IV.4: 

The commenter’s “(if legally supportable)” caveat acknowledges that variances may not be 
feasible. DEC has not ruled out the use of water quality standards variances and notes in the 
RIS that “UAAs and/or variances” may be used to satisfy certain CWA requirements. Said 
variances would need to be within the boundaries of State and Federal law, and would be 
applied where improvements and benefits to water quality greater than those realized through a 
UAA are possible. 

Variances/UAAs were not included with this rule making because it is limited to modification of 
the WQS and does not include any changes to waterbody classifications. The second rule 
making, involving changes to classification or determinations to preserve present classifications 
is more appropriate the inclusion of UAAs and/or variances. 

Comment IV.5: Oppose the use of UAAs to achieve CWA compliance 

(Commenter 38) 

A commenter stated regarding Gowanus Canal and other Class SD waters, “…NYS instead will 
seek EPA variants for such waters under a Use Standard & Attainment process, to allow known 
and continuous high levels of pathogen impairment from planned sewage dumping during rain 
events.” 

Response to Comment IV.5: 

DEC assumes the commenter’s reference to “variants” and “Use Standard & Attainment 
process” is a reference to UAAs. UAAs are not a means to allow pollution, but an approach to 
set meaningful and attainable goals that can improve water quality. However, as stated in 40 
CFR 131.10(i), “[w]here existing water quality standards specify designated uses less than 



                
     

             

                
                

                
                 

          

               
                

               
    

 

          
 

 
             

 
             

 
            

           
           

            
              

             
   

             
                    

              
          

 

    

             
  

                
              

                
               

               

those which are presently being attained, the State shall revise its standards to reflect the uses 
actually being attained.” 

40 CFR 131.10(j) requires a state to conduct a UAA when: 

(1) The State designates for the first time, or has previously designated for a water body, 
uses that do not include the uses specified in section 101(a)(2) of the Act; or 

(2) The State wishes to remove a designated use that is specified in section 101(a)(2) of 
the Act, to remove a sub-category of such a use, or to designate a sub-category of such 
a use that requires criteria less stringent than previously applicable. 

The UAAs and the water quality goals within them are periodically evaluated and modified to 
further improve water quality per 40 CFR 131.20. UAAs completed by DEC will be included with 
the public notice of any reclassification rule making where UAAs are required. See also the 
response to Comment IV.2. 

Section V – Comments on Regulatory Implications of Proposed WQS 
(SPDES/LTCP/MS4) 

Comment V.1: Modifications to LTCPs and SPDES permits based on the proposed WQS 

(Commenter 2, 12-13, 15-16, 19-20, 24-25, 27, 29, 34, 37, 42-44, 49, 86-707) 

Multiple commenters requested updates to infrastructure and sewer systems resulting from the 
proposed WQS. Commenters believe the proposed WQS should prompt immediate CSO 
reductions and modifications to the approved LTCPs. Commenters disagreed with DEC’s 
approach to have the LTCPs proceed as planned through the post-construction compliance 
monitoring (PCCM) phase before applying new limits based on the proposed WQS. There were 
also requests that the approved LTCPs be opened, reviewed, modified, and reapproved every 
five years. 

One commenter opposed modification of the approved LTCPs stating, “The City supports DEC’s 
decision to not revisit the LTCPs at this time as part of the Proposed Rule and instead to plan to 
assess compliance with the new proposed water quality standards after completion of the LTCP 
and validation of LTCP controls through post-construction compliance monitoring.” (37) 

Response to Comment V.1: 

Newly adopted WQS do not prompt immediate changes to any current DEC regulatory 
mechanism. 

As is standard practice, when a SPDES permit is renewed, any changes to WQS that have 
occurred since the issuance/last renewal of the permit are reviewed and applied to modify 
effluent limits as necessary. New WQS are a factor used by DEC to update the Environmental 
Benefit Permit Strategy (EBPS) scores for facilities in the State to reflect the revisions required 
to their SPDES permit. Once the facility reaches priority status under EBPS, per Technical and 



             
        

            
            

                
             

     

             
         
                  

            
               

               
                

             
              

            
            

              
           

 
      

 
      

 
                

    

    

               
              

   

                 
           

            
              

   

 
         

 
      

 
             

Operational Guidance Series (TOGS) 1.2.2, DEC will conduct a full technical review and 
propose any appropriate modifications to the permit. 

Both the USEPA CSO Control Policy (1994) and USEPA Guidance: Coordinating CSO Long-
Term Planning with Water Quality Standards Reviews (2001) do not address LTCP 
modifications with respect to revised WQS. In the case of the currently proposed WQS, DEC is 
going beyond minimum requirements by setting WQS that are more stringent than LTCP 
endpoints in many cases. 

LTCP have complex completion schedules that extend out many years due to planning, 
sampling, modeling, engineering, land acquisition, and construction. The planning-to-approval 
timeframe for the average NYC LTCP is just over four years, with some of the plans taking over 
eight years from inception to approval. The estimated planning-to-completion timeframe for the 
average NYC LTCP is almost 19 years. Requiring the LTCPs to be opened for review, 
modification, and reapproval every five years would result in a planning process that is nearly 
continuous. If such a continuous planning process were in place , almost no time would be 
available to perform the actual construction projects that effect improved water quality. Overall 
water quality would suffer and the timeframe to achieve water quality improvements would grow. 

DECs approach to wait until post construction compliance monitoring (PCCM) is completed, 
recognizes that LTCP endpoints are modeled projections and actual water quality improvements 
to be achieved are unknown for most projects. More informed decisions on water quality 
improvements can be made after PCCM results have been assessed. 

Comment V.2: Raising chlorine effluent limits 

(Commenters 5, 9, 11, 18, 21) 

"Would the NYSDEC be willing to raise the total chlorine residual discharge limits to reduce the 
increase in chemical costs?" 

Response to Comment V.2: 

As explained in the RIS, the cost estimates associated with the proposed WQS assume that 
dechlorination will be required to meet both the Enterococci and Total Residual Chlorine (TRC) 
WQS. 

Raising TRC limits is not a viable alternative because doing so would cause violation of the TRC 
WQS, which are not being modified by this rule making. 

Additionally, TRC effluent limits are facility-specific and dependent upon the dilution applicable 
to each facility’s discharge. No increases to TRC effluent limits are anticipated with the 
proposed WQS. 

Comment V.3: Timing of WQS adoption into SPDES permits 

(Commenters 5, 9, 11, 18, 21) 

Some comments question when the proposed WQS would be applied in SPDES permits: 



                
                 

 

    

                   
             

 
         

 
  

 
                
              

              
            

     
 

    
 

                 
               
               

             
                  
               

 
                

                  
            
               

              

 
        

 
  

 
               

            
                   

               
  

 
    

 
               

                
           

"When is it anticipated that these new amendments would go into effect if passed with the 
understanding that they would not be applied to a facility until the SPDES permit is to be 
renewed?" 

Response to Comment V.3: 

As stated in the RIS, the Notice of Adoption will specify the effective date of the new WQS. See 
also response to Comment V.1 regarding timeline of WQS adoption within SPDES permits. 

Comment V.4: No estimates of MS4 financial impacts provided 

(Commenter 1) 

Some commenters question why DEC did not estimate MS4 cost impacts in the JIS or RFA: 
“These new standards would impact MS4 permit holders (not just SPDES permit holders) and 
those subject to pathogen TMDLs. Neither the Job Impact Statement (JIS) nor the Regulatory 
Flexibility Analysis for Small Businesses and Local Governments (RFA) offers a financial 
analysis for this burden.” 

Response to Comment V.4: 

The overall goal of the MS4 program is to reduce the discharge of pollutants in stormwater to 
surface waters of the State. As it flows, stormwater runoff collects and transports pollutants to 
surface waters. The best way to control contamination to stormwater is usually at the source, 
where the contaminants can be identified, reduced, or contained before being conveyed to 
surface water. The proposed WQS do not change the overall goals of the MS4 program or its 
permits; no new costs need to be detailed in the RIS, JIS, or RFA. 

Once a Total Maximum Daily Load (TMDL) is approved, it remains as issued unless it is 
revised. If waterbodies were found to violate a new WQS based on data that meet the quality 
and quantity requirements of the Consolidated Assessment and Listing Methodology (CALM) , 
then those waterbodies would be added to DEC’s 303(d) List of Impaired Waters and may 
eventually be subject to a new TMDL, or revision to an existing TMDL 

Comment V.5: Ambient monitoring cost not accounted for 

(Commenter 1) 

“…the RFA estimates laboratory costs for SPDES permit holders, but not for those who do 
ambient water quality monitoring. This rule adds the requirement for multiple-dilution techniques 
for Class SA waters. While we agree that it makes sense to align this standard with that of the 
Division of Marine Resources for the certification of shellfish lands, this cost needs to be 
recognized.” 

Response to Comment V.5: 

DEC is required to account for monitoring costs required under regulatory programs in the RIS. 
The cost of voluntary ambient monitoring is outside the scope of the current rule making and 
does not need to be accounted for in the RIS. 



 
         

 
  

 
               

             

    

                
                

    

                 
             

            
           

         

 
         

 
  

 
               

                
            

              

    

                 
          

 
          

 
  

 
            

             
            

          

    

               
                 
              

  

Comment V.6: Disinfection rates needed to meet proposed WQS 

(Commenter 14) 

"What studies have been done to show that the disinfection rates that are currently implemented 
by the town (Orangeburg) do not meet the WQS that are proposed?" 

Response to Comment V.6: 

The costs cited in the RIS do not assume whether particular dischargers will meet effluent limits 
based on the new WQS, but does assume most dischargers will need to make adjustments to 
treatment and dosing. 

The effluent limits in SPDES permits are based on the applicable WQS. It is the responsibility of 
the permittee to determine disinfection rates needed to meet those effluent limits. Most 
new/renewed permits for discharges to coastal recreation waters, where the Enterococci WQS 
were first implemented, are prescribed Bacterial Assessment Studies to determine optimal 
disinfectant dosing levels prior to enforceable limits taking effect. 

Comment V.7: Estimation of CSO volume for all waterbodies 

(Commenter 27) 

"Note that Commenters are aware of several estimates of CSO volume, and request that DEC 
provide in response to comments its best estimates of CSO volumes for each water body, both 
under current existing conditions and under projected conditions absent the WQS revisions 
(accounting for CSO control projects that New York City is currently obligated to construct)." 

Response to Comment V.7: 

This request is outside the scope of the current rule making. See Comment V.12 for additional 
discussion on the difficulties of establishing CSO regulatory impact. 

Comment V.8: Omission of certain SPDES facilities from RIS 

(Commenter 27) 

“ …the RIS omitted significant CSO pollution contributors from its analysis without 
adequate justification. Specifically, DEC omitted nine facilities owned by the New York City 
Department of Environmental Protection (“DEP”) ‘because they already have an Entero WQBEL 
[water quality based effluent limitation] included in their SPDES permit.’” 

Response to Comment V.8: 

See responses to Comments V.1 and V.12 for discussion on how regulatory impact for SPDES 
facilities are calculated and modifications proposed. If the new WQS do not result in a change in 
effluent limits, regulatory impact cannot be calculated and should not be included in the 
analysis. 



 
       

 
  

 
            

               
            

               
            

                
               
   

 
    

 
               

           
             

              
              

         

 
         

 
  

 
             

 
 

    
 

           

 
          

 
  

 
                
              

             
                 

                 
            

               
              

              
        

 

Comment V.9: Westchester County impacts understated/unassessed 

(Commenter 27) 

“DEC has identified Westchester County’s Yonkers WWTP SPDES permit (NY0026689) for full 
technical review. Despite that, the facility’s 2009 permit was last modified in 2013, and has 
received administrative renewals since expiring in 2014. As with NYC’s LTCPs, commenters 
request a detailed analysis of this CSO control plan, relative to the proposed updated criteria, 
the state’s environmental justice policies, and the disproportionate impact that CSO discharges 
to the lower Hudson Valley have on the Yonkers community. Based on DEC’s RIS, the status 
quo would be reinforced for Westchester County’s CSOs, and would result in no reduction in 
raw sewage discharges.” 

Response to Comment V.9: 

See responses to Comments V.1 and V.12 for discussion on how regulatory impact for SPDES 
facilities are calculated and modifications proposed. When the Westchester County wastewater 
treatment plant (WWTP) permit (NY0026689) undergoes full technical review, all aspects of the 
permit will be assessed against current WQS and other DEC requirements. If Water Quality 
Based Effluent Limit (WQBELs) or pollution controls associated with the permit need update to 
meet WQS, DEC will propose the appropriate modifications. 

Comment V.10: Control of CSOs near bathing beaches 

(Commenter 34) 

“Our primary request is that Combined Sewer Overflows (CSOs) be limited near swimming 
beaches.” 

Response to Comment V.10: 

This comment is outside the scope of the current rule making. 

Comment V.11: Estimated costs in DEC’s RIS are erroneously low 

(Commenter 37) 

The commenter believes that the cost estimates provided by DEC in the RIS for the proposed 
rule are too low. They are specifically concerned that cost to NYC’s wastewater resource 
recovery facilities (WRRFs) may be higher than estimated because a sampling study to 
determine the WQBEL for those plants is currently under way and until the WQBEL is known a 
true cost cannot be assessed. The commenter also had issue with the rates used by DEC to 
calculate the design and construction, and operations and maintenance (O&M) costs. The 
commenter also questioned if 100% CSO capture in the NYC tributaries would be sufficient to 
meet the proposed WQS, noting additional measures may be necessary. They also noted that 
CSO-control project costs have escalated, and the cost estimates taken from the LTCPs to 
calculate 100% capture costs may be inaccurate. 



    

                
               
               

              
            

               
                

              
               

                 
                  
             

              
                  

            

                
               

              
                

                
                

 

 

     

 
      

 
        

 
            

             
 

    

                
               

 

 
      

 
      

 

Response to Comment V.11: 

DEC makes every effort to ensure the costs estimated in the RIS are accurate and appropriate 
for the WQS being proposed. That said, they are still estimates based on many assumptions 
and normalizations used to generally assess the fiscal burden associated with a proposed rule. 

DEC summarizes the calculation of regulatory impact in the RIS. For SPDES permits, these 
calculations include examining the delta between current effluent limits and effluent limits 
expected under the proposed WQS. DEC then establish per million gallons per day (MGD) rates 
for both design and construction, and O&M to reduce pollutants by that delta. Those rates are 
then multiplied by the average MGD flow rates for each affected permittee to determine 
regulatory impact. In the case of some of the WRRFs, they already have Enterococci limits, 
even if those limits are subject sampling studies and a formal WQBEL is yet to be established. 
In those cases, there is no delta, and costs cannot be estimated. The ‘cost per MGD’ rates used 
by DEC are based on recently completed projects, USEPA estimation tools, and best 
professional judgement. These rates represent the average cost per million gallons of daily flow 
to reduce pollutants by the delta of the effluent limit. It is acknowledged that these rates may be 
higher or lower at certain wastewater facilities under certain circumstances. 

Unlike the SPDES scenario described above, there is no effluent limit delta and no known flow 
rates to multiply by for LTCPs. DEC used a conservative approach of applying the 100% 
capture cost from the approved LTCP, adjusted for inflation, to all waterbodies where proposed 
Enterococci WQS were not met. Some of these waters had a large gap to reach compliance, 
while others had a much smaller gap, where perhaps a lesser capture rate would result in 
attainment. DEC believes this estimate was the best approach based on the tools and available 
data. 

Section VI – Miscellaneous Comments 

Comment VI.1: Limits on water/waterfront access 

(Commenters 20, 22, 25, 41, 45, 49) 

Several commenters requested DEC improve or facilitate waterfront access, noting the negative 
social, health, economic, and climate impacts that limited waterfront access may cause. 

Response to Comment VI.1: 

These comments are outside the scope of the current rule making. The WQS set pollutant goals 
and standards for classes of waterbodies, but do not control how access to waterbodies is 
administered. 

Comment VI.2: Support of +Pool Project 

(Commenters 10, 40, 46, 48) 



             
            

 
    

             

 
         

 
   

 
           

     
 

    

                  
                

              
  

 
          

 
  

 
               
                

               
           
             

               
       

 
    

 
            

 
  

Some commenters provided statements of general support for the +Pool floating pool project 
that may be sited in waters subject to the proposed WQS. 

Response to Comment VI.2: 

These comments are outside the scope of the current rule making. 

Comment VI.3: Providing DEC with water quality monitoring data 

(Commenters 19, 40) 

Some commenters provided DEC with water quality monitoring data showing Enterococci 
concentrations in various waterbodies. 

Response to Comment VI.3: 

DEC appreciates the submittal of this data, but it is outside the scope of the current rule making. 
DEC will review the data submitted, and may use it, to aid in reclassification decisions in 
subsequent rule makings provided it meets DEC quality control and New York State’s laboratory 
certification requirements. 

Comment VI.4: Opposition to the aeration of Newtown Creek 

(Commenter 20) 

"While we appreciate the need for baseline amounts of dissolved oxygen within the waterway to 
support marine life, the aeration project has not addressed the cause of the DO problem, rather 
sought to use an energy extensive mechanical system to treat the symptom and achieve a 
numerical standard. Furthermore, the aeration project has created additional problems by 
potentially aerosolizing both bacteria and harmful chemicals that exist within this superfund site, 
which has actually restricted people’s ability to engage with and recreate on the waterway for 
fear of exposure to the aerosolizing bacteria./chemicals.” 

Response to Comment VI.4: 

This comment is outside the scope of the current rule making. 
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10

15

20

25

30

Commenter Index 1 – Original Emails and Spoken Testimony 

Commenter 
Number 

Name Method of 
Submission 

Affiliation 

1 Sarah Deonarine Email Manhasset Bay Protection Committee 

2 Sierra Townsend Spoken (Hearing) Riverkeeper 

3 Noelle King Email NA 

4 Lily Meyer Email NA 

Michael Saber Email Rockland County Sewer District No. 1 
6 Joan Rodriguez Email NA 

7 Ingrid Staats Email NA 

8 Ralph Scerbo Jr Email NA 

9 Jean Langan (George 
Hoehmann) 

Email Rockland County Sewer District No. 1 

Tammy Meltzer Email/Spoken 
(Hearing) 

Manhattan Community Board 1 

11 Allison Kardon Email Rockland County Sewer District No. 1 

12 Rondi Davies/Mia 
Borrelli 

Email/Spoken 
(Hearing) 

New York Open Water 

13 Patterson Beckwith Email North Brooklyn Community Boathouse 

14 Eamon Reilly Email Rockland County Sewer District No. 1 

Carol DiPaolo Email Coalition to Save Hempstead Harbor 

16 Scott Croft (Daniel 
Croft) 

Email/Spoken 
(Hearing) 

Hudson River Boat & Yacht Club 
Association 

17 Eric Swenson Email Hempstead Harbor 

18 Jean Langan (Michael 
Specht) 

Email Rockland County Sewer District No. 1 

19 Ryan Palmer Email Center for the Urban River at Beczak 

Willis Elkins Email/Spoken 
(Hearing) 

Newtown Creek Alliance 

21 Patrick Brady Email Haverstraw Joint Regional Sewerage 
Board 

22 Nan Richardson Email School Expansion & Advocacy 

23 Marcha Johnson Email NA 

24 Corinne Brenner Email NA 

Christopher Girgenti Email NA 

26 Tonya Hendrix Email NA 

27 Todd D. Ommen Email Pace Environmental Litigation Clinic 

28 Charles Denson Email Coney Island History Project 

29 Rebecca Pryor Email Guardians of Flushing Bay 

Anna Leah Jacobson Email NA 

31 Mark Hellermann Email NA 

32 Laura Hofmann Email NA 

33 Vincent Vespole Email NA 

34 Ryan Brenner Email NYC H2O 



      

   
 

      

       

         
 

     

     
 

 

        
   

          

          
  

   
   

 

 
 

  

         

         

       

         

       

        
 

 

  

35 Andrew Kapochunas Email NA 

36 Katherine Conkling 
Thompson 

Email Friends of Bushwick Inlet Park 

37 Marcella R. Eckels Email NYCDEP 

38 Marlene Donnelly Email Friends and Residents of Greater 
Gowanus 

39 Shanjana Mahmud Email NA 

40 Kara Meyer Email/Spoken 
(Hearing) 

+Pool 

41 Sarah E. Durand Email LaGuardia Community College 
(Biology professor) 

42 Scott Middleton Email Gateway National Recreation Area 

43 Dan Wiley Email North Brooklyn and Queens Elected 
Officials 

44 Sarah Sanchala 
(Leonel Ponce)/ Holly 
Porter-Morgan 

Email/Spoken 
(Hearing) 

SWIM Coalition 

45 Graeme Birchall Spoken (Hearing) Downtown Community Boathouse 

46 Fleur Santz Spoken (Hearing) +Pool board member 

47 Jacob Underwod Spoken (Hearing) NA 

48 Wendy Chapman Spoken (Hearing) NA/Community Board One member 

49 Deanne Draeger Spoken (Hearing) Urban Swim 

50 Ida Sanoff Spoken (Hearing) Natural Resources Protective 
Association 
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Commenter Index 2 – New York Harbor School Form Emails 

Commenter 
Number 

Name 

Susan L. Ciccotti 

Veronica Torres 
Cathleen Purrazzella 
Julie O'Donnell 

Renee Alevras 
Peter Orlowsky 
Edward Smith 

Elisabete Duarte 
Andrea Hidalgo 
Courtney Vishawadia 

Caraid O'brien 
Lara Bursor 
Jill Bernstein 

Patricia Madsen 
Ana Nery Fragoso 
Tamar Cohn 

Francis E. McCarton 
Jaimin Vishawadia 
Bryant Keisha 

Sandy Perez 
Brenda Kelly-Guest 
Hewitt Pratt 

Lingxu Yan 
Daragh Russell 
Kathleen L. Mulgrew 

Jenn Arzberger 
Esther Dilone 
Mike Poindexter 

Lola Popkin 
Alicia Perez-Quirke 
Maia Nuku 

Nilma Quiros 
Michael Sullivan 
Tatiana Goloborodko 

Brenda Robles-Elias 
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95

100

105

110

115

120

125

130

135

140

145

150

155

160

Commenter Index 3 – Riverkeeper Form Emails 

Commenter 
Number 

Name 

86 Scott Wilkolaski 

87 Arlene Zuckerman 

88 Irene Franck 

89 Jordan Glass 

Fern Schlesinger 

91 Arthur Schurr 

92 John Greenfield 

93 Beth Connor 

94 Robert Fursich 

Kahlil Goodwyn 

96 Deborah Carroll 

97 Liz Keefe 

98 Laura Bassi 

99 Donna Robin Lippman 

Alexander Goasdoue 

101 Marta Renzi 

102 Christopher Kohlman 

103 Christopher Clement 

104 Alexandra Elson 

Jeffrey Silman 

106 Martina Eng 

107 Celines Veras 

108 Peter Bull 

109 Briar Winters 

Nick Patterson 

111 Ned Milligan 

112 Tami Swartz 

113 Melanie Thride 

114 Chryssa Tsakiris 

Peter Madison 

116 Michael Andrea 

117 Sheila Dempsey 

118 Bernadette Rossfletcher 

119 Barbara Lewin 

Karen Shatz 

121 Timon Malloy 

122 Cal Mendelsohn 

123 Lisa Pisano 

Commenter Name 
Number 
124 Ben Bryant 

Andrea Taylor 

126 Janet E. Vetter 

127 Yvonne Simmons 

128 Ed Malone 

129 Mara Lopez 

Gunnel Rydstrom 

131 Lara Liberstein 

132 Maria Miranda 

133 Harvey Spears 

134 Mikki Baloy 

David Rosenfeld 

136 Ingrid Dyott 

137 Nora Gaines 

138 Thomas Comiskey 

139 Cave Man 

Jacob Weber 

141 Judith Fletcher 

142 Susan Baxter 

143 Frank Diaz 

144 Fredi G-P 

Clifford Provost 

146 Celia Ackerman 

147 Ed Dillon 

148 Megan Boone 

149 Pat Tyra 

Sarah Lange 

151 Amelia DeMarco 

152 Thebig Funck 

153 Lise Prown 

154 Katharine Skolnick 

Robert McMann 

156 Abraham Freidin 

157 Elizabeth Maxwell 

158 Jennifer Ha 

159 Marc Ward 

Kimmich Erlend 

161 Roger Muzii 
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