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MEMORANDUM

NOTICE™*™
Thi s docunent has been devel oped to provide Departnent staff wth gui dance
on howto ensure conpliance with statutory and regul atory requirenents,
including case lawinterpretations, and to provide consistent treatnent of
simlar situations. This docunent nay al so be used by the public to gain
techni cal gui dance and i nsight regardi ng how the departnent staff nay
anal yze an issue and factors in their consideration of particular facts and
circunstances. This guidance docunent is not a fixed rule under the Sate
Admnistrative Procedure Act section 102(2)(a)(i). Furthernore, nothing
set forth herein prevents staff fromvarying fromthis gui dance as the
specific facts and circunstances nay dictate, provided staff's actions
conply wth applicable statutory and regul atory requirenents. This
docunent does not create any enforceabl e rights for the benefit of any

party.

Previous Date: June 1, 1989

Rei ssued [at e:

TQ Regional Véter Engineers, Bureau Orectors, Section Chiefs

SUBIECT: Dvision of Véter Technical and (perational Guidance Series (1.3.1. B
TOTAL MAXIMUM DAILY LOADS AND WATER QUALITY-BASED EFFLUENT LIMITS

AMENDMENT - LOW AND INTERMITTENT FLOW STREAMS
(Qignator - A Bronberg/ Hank Sam de)

PURPCEE

This is an anendnent to TGS 1.3.1 to discuss the application of Véste
Assimlative Gapacity (WAO anal yses for dischargestolowandintermttent flow
streans. Results of the WAC anal ysis nay be cause for requiring alternative
di sposal practices, a higher degree of treatnent, or possibly denying a SPCES
permt to an applicant for a new or expanded di scharge. |ndividual review of
proposed projects should be conducted to assure that the best usage of a
waterbody wll be protected and water quality standards wll be net.




D SALSS AN

Expansi on of urban and suburban areas typically results in the construction
of new housi ng devel opnents, apartnent conpl exes, trailer parks, shopping
centers, conmercial office facilities, etc. The nost common approach for the
di sposal of waste fromthese types of projectsis through individual package type
treatnent facilities. Mre oftenthan not, the resul ting di scharges are to snal |
headwat er streans which containlittle or nonatural flomw Poliferationof this
type of situation shoul d be cause for concern if the applicable water quality
standards are to be protected.

TOES 1.3.1, which discusses the assimlative capacity anal ysis of waste
cont ai ni ng oxygen denandi ng subst ances, recogni zes that the addition of a new
di scharge or the expansi on of an existing di scharge nay cause viol ations of the
di ssol ved oxygen standard. It is the intent of this anendnent to further
el aborate on di scharge situations and conditions specifically related to those
streans providing limted dilution and those that occasionally dry up (i.e.-
intermttent streans). Such streans obviously have |imted capacity to
assimlate wastes, particul arly during sunmertine peri ods when t he wast e f| ow nay
represent all, or a significant portion, of the total streanflow In these
situations, treatnent requirenents nmay range from secondary treatnent (the
mni num technol ogy-based treatnent level) to tertiary treatnent to neet
intermttent streameffluent limts (1SEs). |SHs are general |y recogni zed as
representing the hi ghest degree of treatnent that can reasonably be achi eved for
donestic type waste.

D scharges to lowor no fl owstreans shoul d be handl ed i n one of two ways:

1. AWiste Assimlative Gapacity (WO anal ysi s shoul d be perforned. However,
the limtations of the analysis need to be recogni zed. Typically, when
dealingwth lowflowstreans, thereislittleif any field data avai |l abl e.
onsequent |y, the analysis is based on a variety of assunptions including
professional judgenent. On the positive side, the "judgenent" of the
Ovision of Witer staff is enhanced by many years of review of di scharges
to low and intermttent flow streans. A though the results of these
anal yses are not exactly precise, they do provide an indication of the
degree of treatnent necessary to neet water quality standards.

2. Apply theintermttent SreamBfluent Limts (I SHsS) or an adj usted set of
those limts based on the dilution avail abl e.

A fewwords of explanation are in order regarding the intermttent stream
effluent limts. The effluent limts were devel oped (consistent wth
policy appliedin 1976) based on the assunptions that the receiving stream
possesses the | east favorabl e physical characteristics (interns of self-
purification potential), that nodilutionis available, and that the stream
standards, in effect, should be net in the effluent itself. This neans
that the ISE limts, for the vast n@ ority of situations, nay really be



nore stringent than they need to be and that, even though the ISH. limts
have nornal | y been associated wth Qass Dstreans, they can satisfy dass
Cand even QT) dissol ved oxygen standards. The rational e subscribedtois
that the physical characteristics of a stream that justify a higher
classification (such as Qass Cor QT)) nay al so be responsi bl e for better
self-purification. Furthernore, since | SEL is considered to represent the
hi ghest degree of treatnent that can reasonably be achi eved by practical
technol ogy, it has traditional ly been the maxi numlevel of treatnent that
has been required regardless of the class of the receiving stream It
should be noted that |SHs were developed to avoid the necessity of
performng a tedious (and questionable) WAC on literally thousands of
di scharges throughout the S ate and the need to justify case-by-case limts
resulting fromsuch a WAC anal ysi s.

Wiet her performng a WAC anal ysis or utilizing | SE guidelines to establish
permt effluent limts, other available options, such as seasonal effl uent
limts, alternative disposal options |ike |and application, sub-surface
di sposal, conveyance to less critical surface water areas or out-of -basin
di scharge as a pernanent sol ution, or sone conbi nation of these to avoid
discharge during critical seasonal tine periods, should be considered.

Note - Trout Spawni ng

A special situation exists which shoul d be careful |y considered. A nuniper
of streans, wth either existing or proposed dischargers, presently are
classed or are proposed for reclassification to TS (trout spawning)
designation. S nce the mninumDOrequirenent of 7 ng/l for designated TS
waters represents a condition that can barely be net under natural
conditions, any waste discharge can only aggravate the water quality
condition. Infact, the TS designation recei ves specia recognitioninthe
Departnent’' s Antidegradation Policy (NYSDEC Qgani zati on and Del egation
Meno Nb. 85-40, Septenber 9, 1985) which states: "Those waters protected
for trout spawni ng purposes require conpliance wth extrenel y high water
qual ity standards which prohibit degradation.” Because a TS desi gnated
stream has virtually no nargin for neasurable degradation, it nust be
treated as a special case.

GJ DANCE

Recogni zing the uncertainties associated wth water quality analyses
involving lowor no flowstreans, the fol | ow ng procedures shoul d be fol l owed to
assure mai ntenance of the designated best use and the water quality standards.

For all streans:

1. The existing seasonal limts policy for discharges to water quality-
limting streans shoul d continue to be applied. In sumary, this policy
reconmends that discharges to intermttent streans provide intermttent
streameffluent limts on a year-round basis. A so, discharges tolowflow



streans shoul d naintain the stipulated critical limts during June through
Qctober and all treatnent processes should remain at their best operating
capabilities during the remainder of the year. { course, site-specific
information may justify individual nodification.

2. The permt applicant always has the prerogative to propose effluent
[imtations that are | ess stringent than those recormended by the D vision
of Wdter; however, it is incunbent upon the applicant to denonstrate, to
the Dvision's satisfaction, through devel opnent and submttal of an
engi neering report or waste assiml ative capacity anal ysis report, that the
resulting lower quality effluent woul d not violate applicable water quality
st andar ds.

3. Aternatives, such as subsurface disposal, out-of-basin transfer,
rel ocation of a discharge to aless critical streamsegnent, or denial of
discharge, nmay be feasible and/or necessary in a given site-specific
situation.

For other than TS desi gnated streans:

4, Al new or expanded discharges to streans that fall into the intermttent
category, regardless of class, should be required to provide intermttent
streameffluent limts. Existing discharges tointermttent streans which
do not have intermttent streameffluent |imts shoul d be | eft al one unl ess
there is evidence of a problem(i.e.-conplaints such as odors or nui sance
conditions, detrinental inpacts on aquatic life, etc.).

5. O all other lowflowstreans, agai n regardl ess of class, new or expanded
di scharges agreeing to provide intermttent streameffluent limts shoul d
autonatical |y be acceptabl e. However, aless stringent |evel of treatnent
nay be acceptable; such factors as the dilution available, the physical
characteristics of the stream and the presence or absence of other
di scharges (and their associated |levels of treatnent) wll be taken into
consideration. Existing discharges should be left alone unless there is
evi dence of a probl em

For TS desi gnated streans:

6. New or expanded di scharges to TS designated streans wth a dilution ratio
of 10:1* or less should not be permtted unless a waste assimlative
capacity (WO analysis is conducted whi ch assures conpliance wth water
qual ity standards. Existing discharges wll be required to upgrade to
provide intermttent streameffluent limts. Any new expanded di scharge,
having a 10:1 or better dilution available, wll generally be allowed
provided that intermttent streameffluent [imts are net.

Wiile the selection of a specific dilution factor nay be sonewhat
arbitrary, theintent isto mnimze the potential inpact of the discharge
on streamdi ssol ved oxygen depl etion. A designated TS streamunder i deal



conditions woul d have a dissol ved oxygen saturation of about 8.1 ny/l @
24°C O ng/l chlorides and 1000' elevation. dven there nay be sone
background organi ¢ | oading from nonpoi nt sources, a natural decrease in
di ssol ved oxygen of about 10%is assuned, bringing the dissolved oxygen
level down to 7.3 ng/l (8.1 - 0.8 =7.3). The effluent froman |SH-

limted discharge to a dry streamnay cause a di ssol ved oxygen decr ease of

about 2.0 ng/I, or a 0.2 ny/l decrease in a streamwth a 10:1 dilution.

This would result in a streamdi ssol ved oxygen of 7.1 ng/l, or just above
the standard of 7.0 ng/l. This decrease is consistent wth the practical

[imt of accuracy of 0.2 ngy/l for the accepted chemcal field procedure,

the Azide Mbdified Wnkler Mt hod.

NG Kaul, Orector
Dvision of Vdter



