September 1, 1992
Findings Statement

Pursuant to the State Environmental Quality Review Act (SEQR) of the Environmental
Conservation Law (ECL) and the SEQR Regulations 6NYCRR Part 617, the New York State
Department of Environmental Conservation makes the following findings.

Name of Action

Adoption of the Finél Generic Environmental Impact Statement (GEIS) on the Oil, Gas

and Solution Mining Regulatory Program.

Description and Background

In early 1988, the Department of Environmental Conservation released the Draft GEIS
on the Qil, Gas and Solution Mining Regulatory Program. The Draft GEIS comprehensively
reviewed the environmental impacts of the Department’s program for regulating the siting,
drilling, production and plugging and abandonment of oil, gas, underground gas storage, solution
mining, brine disposal, geothermal and stratigraphic test wells. Six public hearings were held on
the Draft GEIS in June 1988.

The Final GEIS was released in July 1992. It contains individual responses to the
hundreds of comments received on the Draft GEIS. The Finalr GEIS also includes more detailed
topical responses addressing several controversial issues that frequently appeared in the comments
on the draft document.

Together, the Draft and Final GEIS and this Findings Statement will provide the
groundwork for revisions to the Oil, Gas and Solution Mining Regulations (6NYCRR Parts 550-
559). These regulations are being updated to more accurately reflect and effectively implément
the current Oil, Gas and Sohlution Mining Law (ECL Article 23).

The Draft GEIS included suggested changes to the regulations in bold print throughout

the document. In the interests of environmental protection and public safety, a significant.



number of the suggested regulatory changes are already put in effect as standard conditions
routinely applied to permits. All formal regulation changes, however, must be promulgated in
accordance with the State Administrative Procedure Act (SAPA) requiring separate review, public
hearings and approval. Further public input during the rulemaking process may cause some of
the new regulations, when they are eventually adopted, to differ from those discussed in the
GEIS. Any regulations adopted that differ significantly from those discussed in the GEIS will
undergo an additional SEQR Review and Determination.
Location

Statewide.

DEC Jurisdiction

J ﬁrisdiction is provided by the Qil, Gas and Solution Mining Law (ECL Article 23).
Date Final GEIS Filed |

The Final GEIS was filed June 25, 1992/#PO-009900-00046. The Notice of Completion
was published in the Environmental Notice Bulletin July 8, 1992.
Facts and Conclusions Relied Upon to Support the SEQR Findings

The record of facts established in the Drélft and Final GEIS upholds the following

conclusions:

L. The unregulated siting, drilling, production, and plugging and abandonment of oil,
gas, solution mining, underground gas storage, brine disposal, geothermal and
stratigraphic test wells could have potential negative impacts on every aspect of the
environment. The potential negative impacts range from very minor to significant.
Potential impacts of unregulated activities on ground and surface waters are a
particularly serious concern. The potential negative impacts on all environmental

_resources are &éﬁcribcd in detail in Chapters 8 through 14 and summarized in

Chapter 16 of the Draft GEIS.



Under existing regﬁlations and permit conditions, the potential environmental
impacts of the above wells are greatly reduced and most are reduced to non-
significant levels. The extensive mitigation measures required under the existing
regulatory program are described in detail in Chapters 8 through 14 and
summarized in Chapter 17 of the Draft ‘GEIS.
The potential environmental impacts associated with the activities covered by the
Oil, Gas and Solution Mining Regulatory Program alsé have economic and social
implications. For example, it is less expensive to prevent pollution than pay for
'rem.ediation of environrﬁental problems, health care costs, and lawsuit expenses.
The State also'feceivcs significant economic benefits from the activities covered by
the regulatory program. The regulated industries provide jobs and economic
stimulus through the purchase of goods and services, and the payment of taxes,
royalties and leasing bonuses. Additional information on the potential economic
impacts associated with the activities covered by the regulatory program is provided
in Chapter 18 of the Draft GEIS.
The Department’s routine requirement of: 1) a program-specific Environmental
Assessment Form (EAF) with gy_gj well drilling permit application, 2) a plat
(map) showing the proposed well location, and 3) a pre-drilling site inspection,
allows the Department to:
- | reliably determine potential environmental problems, and
- select appropriate permit conditions for mitigating potential environmental
impac.ts. |
The EAF is printed in its entirety and discussed in detail on pages FGEIS 30-34 of
the Final GEIS. Information on the permit application review process is

summarized in Chapter 7 of the Draft GEIS.



The majority of the industry’s activity centers on drilling individual oil and gas wells
for primary production. For purposes of this Findings Statement, standard oil and
gas operations are defined as:
- any procedure relevant to rotary or cable tool drilling procedures, and
- production operations which do not utilize any type of artificial means to
facilitate the recovery of hydrocarbons.
The basic features of standard oil and gas operations are described in detail in
Chapters 9 through 11 of the Draft GEIS.
The diverse types of wells covered by the regulatory program have enough design
and operétional characteristics in common to group them according to their
potential envirénmental impacts. Design and operational aspects of these wells are
described in detail in Chapters 9 through 14 of the Draft GEIS.
The magnitude of potential environmental impacts associated with any proposed
well covered by the regulatory program is strongly influenced by the types of
natural and cultural resources in the well’s vicinity. New York State’s
environmental resources are described in Chapter 6 of the Draft GEIS. Most of
the information on the potential environmental impacts of the regulated activities
on these environmental resources can be found in Chapter 8 of the Draft GEIS,
which deals with siting issues. Additional information on potential impacts related
to specific stages (drilling, completion, production, plugging and abandonment) of
well operation can be founa in Chapters 9 through 11 of the Draft GEIS.
Additional information on potential environmental impacts related specifically to
enhénced oil recovery, solution salt mining, underground gas storage and waste

brine disposal can be found in Chapters 12 through 15 of the Draft GEIS.



8. The range of future alternatives concerning the activities covered by the Oil, Gas
and Solution Mining Regulatory Program can be divided into three basic
categories: 1) prohibition on regulated activities, 2) removal of regulation, and 3)
maintenance of status quo versus revision of existing regulations. A prohibition on
these regulated activities would deprive the State of substantial economic and
natural resource benefits. Complete removal of regulation would lead to severe
environmental problems. While the existing regulations and permit conditions
provide significant environmental protection, there is still room to improve the
efficiency and effectiveness of the progrém. Revision of the existing regulations is
the best alternative. Chapter 21 of the Draft GEIS contains a more detailed
assessment of the environmental, economic, and social aspects of each alternative.

SEOR Determinations of Significance

The SEQR determinations on the significance of the environmental impacts associated
with the activities covered by this regulatory program are presented in the following table. The
determinations are supported by the conclusions listed above, which in turn are supported by the

referenced sections of the Draft and Final GEIS.



SEQR DETERMINATIONS

Agency Action

~ Environmental Impact

Explanation

Standard individual oil, gas, solution
mining, stratigraphic, geothermal, or gas
storage well drilling permits (no other
permits involved).

not significant

Rules and regulations and conditions are adequate
to protect the environment. The Draft and Final
GEIS satisfy SEQR for these actions. A site-
specific EAF is required with the permit
application.

Oil and gas drilling permits in State
Parklands.

may be significant

Site-specific conditions of State Parklands are not
discussed in the Draft and Final GEIS. Further
determination of significant environmental impacts
is needed for State Parklands. A site-specific EAF
is required with the permit application.

Oil and gas drilling permits in Agricultural
Districts.

may be significant

Rules and regulations and conditions are adequate
to protect the environment. For most oil and gas
operations in Agricultural Districts which utilize
less than 2Y: acres the GEIS satisfies SEQR. If
more than 2% acres are disturbed, this is a Type I
action under 6NYCRR Part 617 and an additional
determination of significance is required. A site-
specific EAF is required with the permit
application.

Oil and gas drilling permits in the "Bass
Island" fields. '

not significant

Special conditions and regulations under Part 559
are adequate to protect the environment. The
Draft and Final GEIS satisfy SEQR for these
actions. A site-specific EAF is required with the
permit application.




e.  Oil and gas drilling permits for locations
above aquifers. not significant

Rules and regulations and special aquifer
conditions employed by DEC have been developed
specifically to protect the groundwater resources of
the State. The Draft and Final GEIS satisfy
SEQR for these actions. A site-specific EAF is
required with the permit application.

f.  Oil and gas drilling permits in close
proximity (less than 1,000 feet) to always significant
municipal water supply wells.

A supplemental EIS is required dealing with the
groundwater hydrology, potential impacts and
mitigation measures. A site-specific EAF is
required with the permit application.

g-  Oil and gas drilling permits in proximity
(between 1,000 and 2,000 feet) to may be significant
municipal water supply wells.

A supplemental EIS may be required dealing with
the groundwater hydrology, potential impacts and
mitigation measures. A site-specific assessment
and SEQR determination are required. A site-
specific EAF is required with the permit
application.

h.  Oil and gas drilling permits when other
DEC permits required. may be significant

A site-specific SEQR assessment and
determination are needed based on the
environmental conditions requiring additional DEC
permits. A site-specific EAF is requ1red with the
permit application.

i.  Plugging permits for oil, gas, solution
mining, stratigraphic, geothermal, gas Type II *
storage and brine disposal wells.

By law all wells drilled must be plugged before
abandonment. Proper well plugging is a beneficial
action with the sole purpose of environmental
protection, and constitutes a routine agency action.

* Under 6NYCRR 617.13, a Type II action is one which has been determined not to have a significant effect on the environment

and does not require any other SEQR determination or procedure.




New waterflood or tertiary recovery
projects.

may be significant

For major new waterfloods and new tertiary
recovery projects, a site specific environmental
assessment and SEQR determination are required.
A supplemental EIS may be required for new
waterfloods to ensure integrity of the flood. Also,
a supplemental EIS may be required for new
tertiary recovery projects depending on the scope
of operations and methods used. A site-specific
EAF is required with the permit application.

New underground gas storage projects or
major modifications.

may be significant

A site-specific environmental assessment and
SEQR determination are required. May require a
supplemental EIS depending on the scope of the
project. A site-specific EAF is required with the
permit application. "

New solution mining projects or major
modifications.

may be significant

A site-specific environmental assessment and
SEQR determination are required. May require a
supplemental EIS depending on the scope of the
project. A site-specific EAF is required with the
permit application.

Spacing hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing. A site-specific EAF is
required with the permit application.

Variance hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing. A site-specific EAF is

required with the permit application.




Compulsory unitization hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing. A site-specific EAF is
required with the permit application.

Natural Gas Policy Act pricing
recommendations.

none

Action only results in recommendations to Federal
Energy Regulatory Commission; therefore, action
is not subject to SEQR.

Brine disposal well drilling or conversion
permit.

may be significant

The brine disposal well permitting guidelines
require an extensive surface and subsurface
evaluation which is in effect a supplemental EIS
addressing technical issues. An additional site
specific environmental assessment and SEQR
determination are required. A site-specific EAF is
required with the permit application.




SEQOR Review Procedures

Upon filing of this Findings Statement, the following SEQR Review procedures will be

adopted for the Oil, Gas and Solution Mining Regulatory Program:

1.

A shortened program-specific E_nvironmental Assessment Form (EAF) will
continue to be required with every well drilling pefmit application, regardiess of
the SEQR determination listed in the previous table. Information required by the
EAF fs considered to be an essential part of the permit application. It contains
vital site-specific information necessary to evaluate the need for individual permit
conditions.

In the following cases where the GEIS satisfies SEQR, Department staff will no

longer make Determinations of Significance and a Negative or. Positive Declaration

under SEQR will no longer be required so long as projects conform to the
descriptions in the Draft and Final GEIS:

- Standard individual oil, gas, solution mining, stratigraphic test, geothermal
or gas storage well drilling permits,

- | Oil and gas drilling permits in the "Bass Islands” field, and

- - Qil and gas drilling permits for locations above aquifers.

In addition to the short program-specific EAF, permits for the following projects

will also require detailed site-specific environmental assessments using the Long-

Form EAF published in Appendix A of 6NYCRR Part 617. A site or project-

specific EIS may also be required for the following projects depending upon the

information revealed in the permit application and accompanying EAF’s:

- Oil and gas drilling permits in Agricultural Districts if more than two and
one-half acres will be altered by construction of the well site and access
road.

- Oil and gas drilling permits in State Parklands.

- Oil and gas drilling permits when other DEC permits are required.



- Oil and gas drilling permits less than 2,000 feet from a municipal water

supply well.
- New major waterflood or tertiary recovery projects.
- New underground gas storage projects or major modifications.
- New solution mining projects or major modifications.
- Brine disposal well drilling or conversion permits.
- Any other project not conforming to the standards, criteria or thresholds

required by the Draft and Final GEIS.

Other SEQOR Considerations

In conducting SEQR reviews, the Department will handle the topics of individual project

scope, project size, lead agency, and coastal resources as described below.

1.

Project scope - Each application to drill a well will continue to be considered as an
individual project. An applicant applyihg for five wells will continue to be treated:
the same as five applicants applying to the Department individually, since the wells
may not be drilled at the same time or in the same area. Planned future wells
might not be drilled at all. depending on the results of the first well drilled.

The exceptions to this are proposed new or major expansions of solution
mining, enhanced recovery or underground gas storage op&;rations which require
that several wells be drilled and operated for an extended period of time within a
limited area.

Size of Project - The size of the project will continue to be defined as the surface
acreage affected by development.

Lead Agency - In 1981, the Legislature gave exclusive authority to the Department
to regulate the oil, gas and solution mining industries under ECL Section 23-
0303(2). Thus, only the Department has jurisdiction to grant drilling permits for
wells subject to Article 23, except within State parklands. To the extent

practicable, the Department will actively seek lead agency designation consistent



with the general intent of Chapter 846 of the Laws of 1981.

Coastal Resources - On the program specific EAF that must accompany every

drilling permit application, the applicant must indicate whether the proposed well
is in a legally designated New York State Coastal -Zonc Management (CZM) Area.
Neither the policies in the New York State CZM Plan, nor the provisions of
individual Local Waterfront Revitalization Plans (LWRP’s) are covered in the
GEIS. ane an LWRP is adopted by a community, it is a legally binding part of
the New York State CZM Plan. The Department cannot issue any drilling permit
unless it is consistent with the New York State CZM Plan to the "maximum extent

practicable.”



CERTIFICATION OF FINDINGS TO ADOPT THE FINAL GENERIC ENVIRONMENTAL

IMPACT STATEMENT ON THE OIL, GAS AND SOLUTION MINING REGULATORY

PROGRAM

Having considered the Draft and Final GEIS, and having considered the preceding written

facts and conclusions relied upon to meet the requirements of 6NYCRR Part 617.9, this

Statement of Findings certifies that:

1.

2.

The requirements of 6NYCRR Part 617 have been met;

Consistent with the social, economic and other essential considerations from
among the reasonable alternatives thereto, the action approved is one which
minimizes or avoids adverse environmental effects to the maximum extent

_practicable; including the effects disclosed in the environmental impact statement,

and

Consistent with social, economic and other essential considerations, to the
maximum extent practicable, adverse environmental effects revealed in the
environmental impact statement process will be minimized or avoided by
incorporating as conditions to the decision those mitigative measures which were
identified as practicable.

Consistent with the applicable policies of Article 42 of the Executive Law, as
implemented by 19 NYCRR 600.5, this action will achieve a balance between the
protection of the environment and the need to accommodate social and economic
considerations. '

/Z., __ %V’v A pt 29 1992
Director  / Date
Division of Mineral Resources




SEQR File No.

P0-009900-00046

Supplemental
Findings Statement

Pursuant to the State Environmental Quality Review Act (SEQR) of the Environmental
Conservation Law (ECL) and the SEQR Regulations 6NYCRR Part 617, the New York State
Department of Environmental Conservation makes the following supplemental findings on the
Final Generic Environmental Impact Statement (GEIS) on the Qil, Gas and Solution Mining
Regulatory Program.

Name of Action
Adoption of supplemental findings on leasing of state lands for activities regulated under the
Oil, Gas and Solution Mining Law (ECL Avrticle 23).

Description and Background

In early 1988, the Department of Environmental Conservation released the Draft GEIS on the
Qil, Gas and Solution Mining Regulatory Program. The Draft GEIS comprehensively reviewed the
environmental impacts of the Department's program for regulating the siting, drilling, production
and plugging and abandonment of oil, gas, underground gas storage, solution mining, brine disposal,
geothermal and stratigraphic test wells. The findings statement issued on the Draft and Final GEIS
in September, 1992 neglected to specifically mention DEC's program for leasing of State lands for
these resource development activities.

Prior to adoption of the GEIS, proposed lease sales underwent a segmented review. Segmented
reviews are permitted under certain circumstances if they are no less protective of the environment.
This is true given the highly speculative nature of oil and gas leasing practices:

- It is impractical to review the potential environmental impacts of
development activities at the leasing stage. Information on the
placement of well sites is not generally known, even by the lessee.
Not until a company successfully obtains a lease does it invest
time and money in preparing the exploration and development
plans that will be submitted to the Department for approval if the
lessee wishes to commence operations.

- Most of the land leased will never be directly affected by
development activities. Based on a 15 year record of the State's
leasing program, less than one percent of all the State land
leased has been subject to any direct impact.

- When the lessee does decide on a proposed well site on a State
lease, the lessee must obtain a site-specific drilling permit from
the Department. With eve well drilling permit application the
Department requires: 1) a program-specific Environmental
Assessment Form, 2) a plat (map) showing the proposed well
location and support facilities, and 3) a pre-drilling site
inspection that allows the Department to :

- reliably determine potential environmental
problems; and



- select appropriate permit conditions for mitigating
potential environmental impacts.

- Possession of a lease does not a priori grant the right to drill on a lease.
Nor is the lessee in any way guaranteed approval for their first-choice
drilling location. Clauses included in the lease inform the lessee that
any surface disturbing activities must receive Department review and
approval prior. to their commencement. Leases also contain clauses
recommended by other State agency staff that are necessary for
protection of fish, wildlife, plant, land, air, wetlands, water and
cultural resources on the leased parcels.

SEOR Determination of Significance

The Department has determined that the act of leasing State lands for activities regulated under
ECL Article 23 does not have a significant environmental impact. This determination is supported
by the facts listed above.

SEOR Review Procedures

Department staff will no longer make Determinations of Significance and Negative or Positive
Declarations under SEQR for leases on State lands for activities regulated under ECL Article 23 at the
time that the lease is granted; SEQR reviews will continue to be done as needed for site-specific
development.



CERTIFICATION OF SUPPLEMENTAL FINDINGS ON THE FINAL GENERIC
ENVIRONMENTAL IMPACT STATEMENT ON THE OIL, GAS AND SOLUTION
MINING REGULATORY PROGRAM

Having considered the Draft and Final GEIS, and having considered the preceding written facts
and conclusions relied upon to meet the requirements of 6NYCRR Part 617.9, this Supplemental
Statement of Findings certifies that:

1. The requirements of 6NYCRR Part 617 have been met.

2. Consistent with the social, economic, and other essential
considerations from among the reasonable alternatives thereto, the
action approved is one which minimizes or avoids adverse
environmental effects to the maximum extent practicable; including
the effects disclosed in the environmental impact statement.

3. Consistent with the social, economic, and other essential
considerations, to the maximum extent practicable, adverse
environmental effects revealed in the environmental impact
statement process will be minimized or avoided by incorporating as
conditions to the decision those mitigative measures which were
identified as practicable.

4, Consistent with the applicable policies of Article 42 of the
Executive Law, as implemented by 19 NYCRR 600.5, this action
will achieve a balance between the protection of the environment
and the need to accommaodate social and economic considerations.

IS/ April 19, 1993
Gregory H. Sovas, Director

Division of Mineral Resources
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L EXECUTIVE SUMMARY

In early 1988, the Department of Environmental Conservation (DEC) released a draft
Generic Environmental Impact Statement (GEIS) on the oil, gas and solution mining regulatory
program. This final GEIS was prepared after thorough review and consideration of the extensive
public comments on the draft GEIS. A minimum of ten days after release of the final GEIS,

DEC must issue its Findings under the State Environmental Quality Review (SEQR) Act.

Together, the draft and the final GEIS and SEQR Findings will provide the groundwork
for revisions to Parts 550 through 559 of the Department’s regulations. These regulations
(6NYCRR Parts 550-559) are being updated to more accurately reflect and effectively implement
the current Oil, Gas, and Solution Mining Law (ECL Article 23). The draft GEIS included
suggested changes to the regulations in bold print throughout the document. All regulation
changes, however, must be promulgated in accordance with the State Administrative Procedure
Act (SAPA) requiring separate review, public hearings, and approval. Further public input during
the final rulemaking process may cause some of the new regulations, when they are eventually

adopted, to differ from those proposed in the draft GEIS and discussed in this document.

A. PURPOSE AND NEED
The primary purposes of this document are to clearly cstéblish the basis for environmental
review and approval of DEC actions subject to the Oil, Gas, and Solution Mining Law and to
facilitate implementation of needed regulatory changes./ The goals of both the draft and final

GEIS include the following:

FGEIS1



1

2)

3)

4)

5)

6)

7

Comprehensively review the oil, gas, underground gas storage and solution mining
regulatory program.

Analyze the environmental, social, and economic impacts of the regulated
industries.

Develop guidelines for environmentally acccptablg oil and gas drilling and
development, solution salt mining, underground storage of gas, geothermal
development, and drilling of stratigraphic and brine disposal wells in New York
State.

Establish thresholds under which these regulated activities can continue with
minimal adverse environmental impacts.

Eliminate the need for a site-specific environmental impact statement (EIS) for
individual well-sites with respect to matters that are not unique to each particular
site.

Establish criteria for those actions which will require additional detailed site-
specific environmental impact statements. Specific conditions or criteria are set
forth under which future actions will be undertaken.

Recommend appropriate modifications to the regulations as proposed in the draft

GEIS.

B. BACKGROUND

This document includes some background information on the development of the draft

GEIS. It also contains responses to all comments received during public review of the draft. The

frequency of comment on seven policy issues necessitated the development of topical responses to

these issues. These are included, as is a listing of errata in the draft GEIS.

FGEIS2



1) Contents of the Final GEIS

This document includes the following:
- Executive Summary
* Purpose and Need
* Background
- SEQR Conclusions
¢ Proposed SEQR Requirements and Determinations
* Future SEQR Compliance
* Parameters for Future SEQR Reviews

- Public Involvement

Albany Public Hearing Record

Topical Responses

Comment-Response Table
* Summary

- Errata to the Draft GEIS

The "Conclusions” chapter is very important. The Findings Statement that the.
Department will issue no sooner than 10 days after publication of the final GEIS will be based
largely on the Conclusions chapter. The Findings Statement will contain the Department’s
determinations under the State Environmental Quality Review Act with respect to the regulated
activities. General criteria against which projects will be reviewed and a summary of actions that

the Department undertakes will be presented in the Findings Statement.

2) Contents of the Draft GEIS
Because of the size of the draft GEIS, it was necessary to divide it into three volumes as

follows:

FGEIS3



Vol

Vol

I -11
Chapters 1 and 2 were introductory chapters.
Chapter 3 was a summary on the application of SEQR to the Oil, Gas and
Solution Mining Law.
Chapters 4 through 7 contained background information on the State’s history,
geology, environmental resources and the oil, gas and solution mining permitting -
program.
Chapters 8 through 11 focused on the procedures followed for each major phase
of a well’s development (i.e. siting, drilling, production and abandonment). The
environmental factors and regulatory measures needed to mitigate the impacts of

each phase of development were detailed.

e II (Chapt -2

Chapters 12 through 14 covered the existing and proposed regulatory programs for
enhanced oil recovery, solution salt mining, and underground gas storage
operations.

Chapter 15 detailed the complex interagency coordination involved in the brine
dnsposal, underground injection, and oil spili IESpONse programs.

Cht.aptcrs 16 and 17 summarized the adverse environmental impacts which can
result from all of the activities described in Chapters 8 through 15 and the
mitigation measures applied through the State’s regulatory program.

Chapter 18 discussed the economic benefits derived from oil, gas, solution mining
and underground gas storage activities and the projected cost of environmental

regulation of these activities.
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- Chapters 19 through 21 detailed unavoidable adverse impacts, irreversible and
. irretrievable commitments of resources and alternate actions, all topics which must
be examined in any environmental impact statement.

- A glossary of technical terms and the references used in the preparation of this

document were also included in Volume II.

Volume III ndices 1 -8) - Appendices on the following subjects were included in

Volume II:

- 1. Underground Storage: Certificate of Public Convenience and Necessity--
Explains Federal Energy Regulatory Commission (FERC) requirements for
underground gas storage.

- 2. Freedom of Information Law--Explains how a citizen may request access to
information on file with the Department.

- 3. Movement of Contaminants in Aquifers--Gives technical description of
potential worst case aquifer contamination.

- 4. Mineral Ownership and Leasing Summary--Explains oil and gas leasing
practices and nomcnclatﬁre.

- S. Environmental Assessment Form (EAF)--Shows the April 1, 1986 version
of the EAF. The EAF has since been revised with SEQR Committee
approval.

- 6. Gathering Lines--Explains NYS Public Service Commission requirements
for gathering lines that collect gas from individual wells.

- ‘7. Brine Disposal Well Permitting Guidelines--Explains Department

requirements for brine disposal wells.

FGEISS



- 8. Forms used in Oil, Gas and Solution Mining Program--Briefly describes the

major forms used in the Oil, Gas and Solution Mining regulatory program.

3) Areas of Controversy
As was expected, various aspects of the draft GEIS proved to be controversial during the

public review process. Several frequently raised issues that pertain to general policy rather than
to specific GEIS statements or proposals are addressed in depth in Topical Responses, contained
herein just before the Comment-Response Table.

One such concern is the issue of public taking without compensation. Department
regulations or perthit conditions may under some circumstances prevent an oil or gas well from -
being drilled in the most desirable location with regard to geology or spacing. However, to
demonstrate that a government "taking” had occurred in such a case, the minerals owner would
have to demonstrate that the land was rendered unsuitable for any purpose. The proofs required
are listed in the Topical Response on public taking without compensation.

A second issue addressed topically is that of visual resources and their assessment. While
the Department realizes that most visual impacts of oil, gas, and solution mining activity are minor
and/or short-term, the protection of visual resources is mandated by State law. The Topical
Response describes how this is accomplished objectively and uniformly.

The Environmental Assessment Form (EAF) and site-specific permit conditions are
thought by many operators to be onerous and unnecessary. They cannot, however, be completely
eliminated. The Department’s position with respect to the EAF has changed since the draft
GEIS was published. Details of this determination and the reasoning behind it can be found
herein in the Conclusions section as well as in the Topical Response.

Inclusion of access road construction in the project review is addressed topically because

the oil and gas industry argues that construction of access roads is a contractual matter between
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the landowner and operator. Construction of an access road, however, can disturb a much greater
area than the actual drill site. Possible environmental impacts and how they are evaluated for
each site are discussed in the Topical Response.

Proposed regulations were listed in the draft GEIS in order to provide the impetus for
public discussion. Much discussion centered on whether or not this was appropriate. The
Department believes, as explained in the Topical Response, that inclusion of proposed regulations
was not only appropriate but necessary to meet the ‘rcquircments of SEQR. Adoption of this
final GEIS does not in any way constitute promulgation of any tegulnﬁons proposed in the
draft GEIS, although many of the recommendations are routinely included as permit conditions
in order for the Department to issue a negative declaration stating the project has non-
significant environmental impacts under SEQR.

Another area of controversy discussed topically is that of conflicts between the surface
owner and minerals owner and their respective rights. Local governments and agricultural
organizations advocate more protection for the surface rights owner, while industry commentators
contend that Department regulations often interfere with contractual agreements between
landowners and well operators. The Department’s regulatory program plays an important role in
protecting the environment for all parties, including landowners, lessees, and the people of New
York State. This is further discussed in the Topical Response on surface/mineral owner lease
conflicts.

The final issue addressed by a Topical Response involves the concept of soil as a "public
natural resource.” Soil disturbance is a likely environmental impact of any oil, gas, or solution
mining operation and must be evaluated as such. This is true whether or not soil is a public

natural resource subject to the same kind of regulation as air and water. The reasons soil
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disturbance is regulated as an environmental impact are described more fully in the Topical
Response.

Specific operational recommendations in the draft GEIS that generated some controversy
included those on:

1. information required on well plats submitted with drilling applications,

2. well setback requirements,

3. pit construction, lining, and maintenance,

4. tank overflow/leakage prevention and control,

5. site reclamation deadlines, and

6. notification/approval requirements for changes in wellbore configuration.

Debate on these issues is more technical in nature, so each comment is addressed
separately within the Comment-Response Table. Some recommendations were reevaluated based
on the public comments; these are discussed in the summary which follows the Comment-
Response Table.

Issues outside the jurisdiction of the Division of Mineral Resources that generated
frequent comments included:

1. archeological reviews,

2. wetland and stream protection permits, and

3. regulation of water well drillers.

With respect to the first two items, industry commentators generally advocated giving
jurisdiction to the Division of Mineral Resources, thus facilitating a "one-stop shopping" approach
to the application, review, and issuance of drilling permits. As noted in our responses, the
Department has worked with the Office of Parks, Recreation and Historic Preservation (OPRHP)

to significantly shorten the turnaround time for archeological reviews. OPRHP continues to
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maintain the maps necessary for accurate archeological review. Regarding wetlands and stream
protection permits, the Division of Mineral Resources does not have the technical expertise to
evaluate these issues, so they will remain outside our jurisdiction.

As stated in the draft GEIS and the Comment-Response Table, the Department has
supported proposals for regulation of water well drillers. Regulation of water well drillers would
require legislative changes outside the scope of the Oil, Gas, and Solution Mining Law.

An additional issue that industry commentators claim is outside Department jurisdiction
involves safety concerns. No exclusive safety regulations without environmental impact are
proposed in the GEIS. Non-regulatory recommendations are made with the intent of
encouraging and promoting safe practices. In circumstances such as blowout prevention and
control, where failure to regulate safety could have adverse environmental impacts, the
Department must retain an active role in enforcing regulations that protect the environment as
well as worker and public safety. Also note that neither the federal Occupational Safety and
Health Administration (OSHA) nor the New York State Department of Labor perform drilling
rig safety inspections in New York State.

There were many written and oral comments about the length of time it has taken to
prepare the GEIS and additional discussion about the cost of the GEIS took place at the public
hearing in Wellsville. Two major reasons for the length of time it took to prepare the GEIS are:
1) its expanded scope to serve as a public information and educational document and 2) limited
staffing resources. The thorough scope of the draft GEIS required extensive research efforts.
After the draft was released, a great deal of effort was given to providing detailed responses to
more than 850 comments received during public review. None of those involved in preparing the

GEIS were able to work on it full time.
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Benefits to the taxpayer include the assurance that regulated activities are carried out in
an environmentally sound manner, in compliance with the State Environmental Quality Review
Act. Although environmental compliance does increase industry’s cost of doing business, there
are substantial savings realized by negating the need for separate, detailed environmental impact

statements and lengthy environmental reviews for each and every sihgle well drilled.

4) Status of Proposed Regulations
Proposed additions and changes to 6 NYCRR, Parts 550-559, were included in the draft

GEIS. Department staff are presently preparing new and revised regulations to implement the
current Oil, Gas, and Solution Mining Law. Authority to implement these regulations will be
found in both ECL Article 23, the Oil, Gas, and Solution Mining Law, and Article 8, the State
Environmental Quality Review Act. The proposed regulations will undergo the public review
process mandated by the State Administrative Procedure Act (SAPA).

5) Promulgation of Emergency Regulations
Chapter 846 of the 1981 Amendments to the Oil, Gas, and Solution Mining Law

eliminated the distinction between new and old field areas so that all oil and gas wells in New
York State became subject to the same environmental protection restrictions. The actual text of
the regulations was not modified to conform to the statute, but the Department uniformly and
consistently implemehted the legislation in accordance with the amendments.

The Allegany County Supreme Court ruled in June 1990 that the regulatory distinction
between old and new fields continued in force and effect. There is no environmental basis for a
distinction between old and new fields in terms of necessary and appropriate measures to protect
against possible adverse impacts. Although the court decision is being appealed, the Department

promulgated emergency regulations in August 1990 to correct the discrepancy between the text of
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the statute and the text of the regulations. The emergency regulations implemented the explicit
legislative intent of ECL 23-0305 by removing the outmoded references to old field and new

fields. These emergency regulations were adopted as final regulations in September 1991.
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II. SE ONCLUSIONS '

The State Environmental Quality Review Act defines a process that introduces the
consideration of environmental factors into the early planning stages of actions that are directly
undertaken, funded or approved by local, regional and State agencies. By incorporating a
systematic interdisciplinary approach to environmental review in the early planning stages, projects
can be modified as needed to avoid adverse impacts on the environment.

Thé law mandates that agcnéies act on the information produced in the environmental
review. This may result in project modification or project denial if the adverse environmental
effects are overriding and adequate mitigation or alternatives are not available. One of the
primary purposes of this final GEIS is to clearly establish the guidelines for environmental review
and approval of the DEC actions subject to the Oil, Gas and Solution Mining Law.

A Generic Environmental Impact Statement differs from the site or project-specific
Environmental Impact Statement (EIS) by being more general or conceptual in nature. A GEIS
may be used to assess the environmental effects of:

1) a number of separate actions in a given geographic area which, if considered singly
may have minor effects, but if considered together may have significant effects,

(2) asequence of actions, contemplated by a single agency or individual,
(3)  separate actions having generic or common impacts, or

“4) an entire program or plan having wide application or restricting the range of
future alternative policies or projects.
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The final GEIS sets forth some of the specific conditions or criteria under which future
actions will be undertaken. Site-specific impacts which have not been addressed adéquately or
analyzed in this statement may be subjected to additional review through the drafting of a
supplemental EIS. The Findings Statement that the Department must issue no sooner than 10
days after the final GEIS is published will be based largely on the following sections regarding

SEQR requirements, determinations, compliance and reviews.

A. PROPOSED SEQR REQUIREMENTS AND SEQR DETERMINATIONS

(1) The permitting of any standard, individual oil, gas, solution mining, stratigraphic,
geothermal or gas storage well, pursuant to the Oil, Gas and Solution Mining Law and its
current regulations, in combination with casing and cementing permit guidelines and/or aquifer,
wetland, and drinking water watershed permit conditions when applicable, is considered to be a
non-significant action under the State Environmental Quality Review Act.

(2) Permits for the following types of projects will require detailed site-specific
environmental assessments (i.e. long-form EAF) and may require site or project specific
environmental impact statements:

° Oil and gas drilling permits in Agricultural Districts if more than two and one-half
acres will be altered including the access road.

] Oil and gas drilling permits in State Parklands.

° Oil and gas drilling permits when other DEC permits are required.

° Oil and gas drilling permits less than 2,000 feet from a municipal water supply well.
. New major waterflood or tertiary recovery projects.

. New underground gas storage projects or major modifications.

® New solution mining projects or major modifications.

° Brine disposal well drilling or conversion permits.
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° Any other project not conforming to the standards, criteria or thresholds required
by the draft and final GEIS.

Table 1 represents the general criteria against which each of the agency actions will be
reviewed. The table summarizes the various actions that DEC undertakes with regard to the oil,
gas, and solution mining regulatory program and the environmental impact determinaiion under
the State Environmental Quality Review Act based on current regulations, special permit
conditions and the discussions contained within the draft and final GEIS. This final GEIS
satisfies SEQR requirements for all these standard operations when they conform to the

thresholds described in Table 1 on pages FGEIS16 through FGEIS18.

B. FUTURE SEQR COMPLIANCE

Based upon the conclusions and findings of this final GEIS:

1) A shortened Environmental Assessment Form (EAF) specific to oil, gas, solution
mining and other wells drilled under Article 23 legislation will continue to be
required with every well drilling permit application submitted. The EAF is the
best tool to evaluate whether an action triggers any of the thresholds requiring
further environmental assessment and SEQR review. See the Topical Response
on the EAF and site-specific permit conditions for further discussion of the EAF
issue. |

2) No further SEQR compliance is required so long as site-specific projects subject to
the oil, gas and solution mining regulatory program are carried out in conformance
with the general conditions and thresholds listed above and in Table 1.

3) Permit conditions will continue to be added on a site-specific basis to ensure that
the drilling of a well, for example, will not have a significant effect on the

environment. Again, see the Topical Response on this subject for further
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discussion.

4) A supplemental EIS may be required if the proposed action is not addressed in
this document and if the subsequent action involves one or more significant
adverse environmental impacts.

5) A supplemental findings statement will be required if the proposed subsequent
action is not adequately addressed in the final GEIS.

C. PARAMETERS FOR FUTURE SEQR REVIEWS

For the purpose of future SEQR reviews that may be necessary for oil, gas and solution
mining permit applications, the following parameters are used for the description of a project, size
of the project and lead agency status.

1) Project - Each application to drill a well is considered as an individual project. An
applicant applying for five wells is treated the same as five applicants each applying to the
Department individually, because the wells may not be drilled at the same time or in the same
area. Planned future wells might not be drilled at all depending on the results of the first wells
drilled.

The exceptions to this are proposed new or major expansions of solution mining,
enhanced recovery or underground gas storage operations which require that several wells be
drilled and operated for an extended period of time within a limited area. The environmental
disturbance of even these multi-well projects can be mitigated by using common access roads and
other measures. These multi-well projects will reqﬁke further environmental assessment, and will
require a negative declaration or supplemental environmental impact statement.

2) Size of Project - The size of the project is defined as the surface acreage affected by

development. The Department’s drilling, completion, plugging and spacing requirements preclude
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any subsurface impacts other than the permitted action to recover hydrocarbons or brine. Surface
acreage includes the acreage disturbed for the drilling of the well, the access roads, the drill site,
and any other physical alteration necessary. Even though the statewide spacing of natural gas
wells is generally a maximum of one well per 40 acres (i.e. the approximate area defined by the
required setbacks from property lines and other wells), the actual total disturbance is usually less
than two acres. Additionally, it should be noted that the physical disturbance is temporary in
nature. After the well is drilled and completed, the remaining area of disturbance for the
producing well may be as small as 20 feet by 20 feet, or 1/100 acre, plus the access road if one is
necessary for well maintenance.

3) Lead Agency - In 1981, the Legislature gave exclusive authority to the Department to
regulate the oil, gas and solution mining industries: |

"The provisions...shall supersede all local laws or ordinances relating
to the regulation of the oil, gas and solution mining industries; but
shall not supersede local government jurisdiction over local roads or
the rights of local governments under the real property tax law."
(Section 23-0303(2))

Thus, only the Department has jurisdiction with respect to the granting of drilling permits
for wells subject to Article 23 legislation, except within State Parklands. The criteria for lead
agency specify that the lead agency should be the one that has the broadest governmental powers
for investigation into the impacts and the greatest capability for the most thorough environmental
assessment of the action. These criteria would support the Department as lead agency. However,
if the proposed action falls under the jurisdiction of more than one agency based upon local
approvals necessary for a floodplain or wetland permit, for example, the lead agency must be
determined by agreement among the involved agencies. An involved agency has the obligation to |
ensure that the lead agency is aware of all issues of concern to the involved agency.

To the extent practicable, the Department will actively seek lead agency designation,

consistent with the general intent of Chapter 846 of the Laws of 1981, to establish the DEC as

the primary regulator of the oil, gas and solution mining industries in New York State.

FGEIS15



TABLE 1

SEQR DETERMINATIONS
H Agency Action Environmental Impact Explanation
| a.  Standard oil, gas, stratigraphic and Rules and regulations and conditions are adequate
geothermal well drilling permits (no other not significant to protect the environment. The draft and final
permits involved). GEIS satisfy SEQR for these actions.
b.  Oil and gas drilling permits in State Site-specific conditions of State Parklands are not
Parklands. may be significant discussed in the draft or final GEIS. Further
determination of significant environmental impacts
is needed for State Parklands.
Rules and regulations and conditions are adequate
to protect the environment. For most oil and gas
c.  Oil and gas drilling permits in Agricultural operations in Agricultural Districts which utilize
Districts. may be significant less than 2% acres the GEIS satisfies SEQR. If
more than 2 acres are disturbed, this is a Type I
action under 6NYCRR Part 617 and an additional
determination of significance is required. |
fr
d. Oil and gas drilling permits in the "Bass Special conditions and regulations under Part 559
Island" fields. not significant are adequate to protect the environment.
Rules and regulations and special aquifer
e. Oil and gas drilling permits for locations conditions employed by DEC have been developed
above aquifers. not significant specifically to protect the groundwater resources of
the State.
f.  Oil and gas drilling permits in close A supplemental EIS is required dealing with the
proximity (less than 1,000 feet) to always significant groundwater hydrology, potential impacts and
municipal water supply wells. mitigatign measures.
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Agency Action

Environmental Impact

Explanation

Oil and gas drilling permits in proximity
(between 1,000 and 2,000 feet) to
municipal water supply wells.

may be significant

A supplemental EIS may be required dealing with
the groundwater hydrology, potential impacts and
mitigation measures. A site-specific assessment
and SEQR determination are required.

Oil and gas drilling permits when other
DEC permits required.

may be significant

A site-specific SEQR assessment and
determination are needed based on the
environmental conditions requiring additional DEC
permits.

Qil, gas, solution mining, stratigraphic,
- geothermal and gas storage well plugging
permits.

Type I

By law all wells drilled must be plugged before
abandonment. Proper well plugging is a beneficial
action with the sole purpose of environmental
protection, and constitutes a routine agency action.

New waterflood or tertiary recovery
projects.

may be significant

For major new waterfloods and new tertiary
recovery projects, a site specific environmental
assessment and SEQR determination are required.
A supplemental EIS may be required for new
waterfloods to ensure integrity of the flood. Also,
a supplemental EIS may be required for new
tertiary recovery projects depending on the scope
of operations and methods used.

New underground gas storage projects or
major modifications.

may be significant

A site-specific environmental assessment and
SEQR determination are required. May require a
supplemental EIS depending on the scope of the
project.

New solution mining projects or major
modifications.

may be significant

A site-specific environmental assessment and
SEQR determination are required. May require a
supplemental EIS depending on the scope of the
project. B
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Agency Action

Environmental Impact

Explanation

Spacing hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing.

Variance hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing.

Compulsory unitization hearing.

not significant

Action to hold hearing is non-significant. A review
and SEQR determination with respect to all other
issues must be made before the hearing. Any
permit issued subsequently will be reviewed on
issues raised at hearing.

Natural Gas Policy Act pricing
recommendations.

Action results in only recommendations to Federal
Energy Regulatory Commission; therefore, action
is not subject to SEQR.

Brine disposal well drilling or conversion
permit.

may be significant

The brine disposal well permitting guidelines
require an extensive surface and subsurface
evaluation which is in effect a supplemental EIS
addressing technical issues. An additional site
specific environmental assessment and SEQR
determination are required.
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III. PUBLIC INVOLVEMENT

Two informal scoping meetings were held on the GEIS in Jamestown and Olean in

March, 1985. A thirty-one page outline was distributed in advance and the Department received

many suggestions on additional topics to be included. These suggestions were incorporated into

the draft that was released for review in early 1988.

Approximately 1,000 copies of the draft GEIS were released for public review in March

and April 1988. The distribution list included affected communities, government agencies, public

interest groups, members of the petroleum industry, and the general public. More than 850

written and oral comments were received from the following interested parties:

Government Offices

Industry

Allegany County Office of Economic Development
Jamestown Board of Public Utilities
New York State Department of Agriculture and Markets
New York State Department of Environmental Conservation
- Division of Fish and Wildlife
- Division of Hazardous Substances Regulation
- Division of Lands and Forests
- Division of Regulatory Affairs
U.S. Representative Amo Houghton

Envirogas, Inc.

Honeoye Storage Corporation

Kidder Exploration, Inc.

Lenape Resources Corporation
National Fuel Gas Supply Corporation
Pennzoil Products Company

Quaker State Corporation

Universal Resources Holdings, Inc.

Industry Organizations

Independent Oil and Gas Association of New York
New York State Oil Producers Association
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Environmenta izations

e Chautauqua County Environmental Management Council
e Monroe County Soil and Water Conservation District

Individuals

® Dir. Peter S. Gold - SUNY, Buffalo
e William J. Plants - Cuba, NY

Public hearings on the draft GEIS were held in June 1988 in Albany, Buffalo,
Canandaigua, Ithaca, Jamestown, and Wellsville. Extensive oral testimony was presented by
interested parties at the hearings in Buffalo, Jamestown, and Wellsville in the historic oil and gas
production areas.

Each written and oral comment received on the draft GEIS is printed in its entirety with
the Department’s response in the Comment-Response Table. Copies of the letters and testimony
are printed in the table with the Department’s coded responses. A listing of the codes used for
each organization/individual can be found at the front of the Comment-Response Table.

It is readily apparent from the above list of commentators that many diverse and
sometimes opposing views were expressed. The concerns of environmental groups and
government agencies are often quite different than those of industry. The Department responses
recognize, as did the draft GEIS, that all concerns are valid. The Department’s role is to strike
the balance that best meets our mandate under the law to prevent waste, protect correlative
rights, and to prevent pollution while ensuring greater ultimate recovery of oil and natural gas.

A careful reader of the Comment-Response Table will note many instances where the
Department agrees with the commentator and/or acknowledges possible alternatives to
Department proposals. However, there are also many counter-proposals and recommendations
that had to be rejected because, even though they spring from valid concerns, they do not fit

within the framework of our mandated goals. Such proposals fall on both ends of the spectrum;
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some are more stringent than the original recommendations and some are less so. The
Department is endeavorigg to strike the same reasonable balance in new and revised regulations.

Seven topics were raised so frequently that the Department decided it was more efficient
to prepare general Topical Responses instead of repeatedly responding to the same points in the
Comment-Response Table. The Topical Responses address:

1. Public taking without compensation

2. Visual resources and assessment requirement

3. Environmental assessment form and site-specific permit conditions
Access roads as part of project

Reasons for including the proposed regulations in the GEIS

AN LI

Surface/mineral owner lease conflicts

7. Soil as a public natural resource

Because several hearings were held statewide_, the individual oral comments delivered at
each hearing are included in the Comment-Response Table. Instead of including complete
transcripts of all the Public Hearings in the final GEIS, just the record from the Albany Public
Hearing is included. This decision was made to avoid duplication and give equal weight to all

comments regardless of type.
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STATE OF NEW YORK ~ '
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

**************"k****;k**********************

In the Matter
-of-
a Public Hearing on the Draft Generic

Environmental Impact Statement on the 0il,
Gas and Solution Mining Regulatory Program
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TRANSCRIPT OF'éROCEEDIﬁGS at a
public hearing in the above-entitled matter held
by the New York State Department - of Environ-
mental Conservation at.its'Céﬁtrél_Office, 50
Wolf Road, Albany, New York, on the 6é6th day of
June ;988, commencing‘at 1:00 o'ciock p.m.
PRESIDING: |

| .ROBERT S. DREW

Chief Administrative Law Judge

- PAULINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER




PROCEAEDIN.GS

MR. DREW: Ladies and gentlemen,
good afternoon. I'1l1 form#lly call this public
hgaring to order. |

This is a public hearing before
the Department of Environmental Conservation:on
the Department's Draft Genefic Enviropmental
Impact Stétement for 0il, Gas and Solﬁtion
Mining Regulatory Progranm. The erartment.staff
has prepared this Draft Environmental impact
Statement datgg January 1988, consisting of two
volumes.

MR . SOQAS: Three voiumes.

MR. DREW: Thrée volumes, excuse
me . And the Department has asked the Office of
Hearings;Ain which I'm located, to hold a series
of heérings around the state on the'Dréft Impact
Statement.

My name is Robert Dfew. I'm
Chief Administrative Law Judge in the Office of
'Hearings, and I'll be chairing today's heéfing
here in Albany and hearings later this week-dn

June 9th in Ithaca and Canandaigua. On the

PAULINE E. WILLIMAN
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following wegk on June 14th, there's an
additional‘ﬁearing in Amhefst:Whichfis

outside -- in Amherst Town Hall which is outside
of Buffalo, oﬁ the 15th. in Jamestown, New York
and on the 16th in Wellsville.

This is a cumulative hearing
record, so that while people are frée to attend
any or all of the hearings, we ask that you only
makg a statement.at onelof the hearings unless
Iater on, if you speak at one of them you want
to make a supplementél statement. It will be a
combined hearing record of all the hearings and,
in addition, wr;tten statementg may be filed
until July 8th, and ﬁy'address is Robert Drew,
Chief Administrative Law Judge, New York State
Department OfAEnvironmenﬁal Conservation, Office
of Hearings, Albany, New York, 12233.

| Notice of.today's hearing.waé 
published in the Department’s Environmental
Notice Bulletin on April 27th and in many
‘ngwséapersAafound,the state and, for thi%{area,
it was published in‘the Albany Times-Union on

April 28th and 29th. I have proofs of

PAUuLINE E. WiLLIMAN
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publicgtion'which I won't read or mark for all
the other papers around the state,.

At this time, I'd like to call on
Mr. Greg Sovas from the Department’'s Division of
Minefal Resources to give a brief syhopsis and
highlights .of what is. proposed in the Draft
Impact Statement and the purpose of the draft
sfatement.

- MR, SOVAS: Thank. you.

Good afternoon, lédies and
gentlemen. My name 1is G;egory H. SoQas. I'm
the Director of‘the Division of Mineral
'Resources within the New York State-Dgpartment
of Environmental Conservation.

As part of the stewardship and
management of the state's natural resources, DEC
regulates thé drilling, operation and plugging
and abandonment of oil and natural gas
underground gas stofage, solution salt mining,
;gg;g—disposal, geothermgl and'stfatogréphic
wells.

The purpose of the'fegulatdfj

program is to ensure that the activities related.
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to these Qells are conducted in an environment-
ally sound manner consistent with the.
legislative mandates>fouhd in Article 23,of the
Environmentél Conservation Law.

" Aside from stfgngtﬁening
environmental concerns, DEévis also responsible
fér pre@ent;ng waste of the staté;s oil and gas
‘resources and protecting correlative righté;-
tﬁat is,.the right of aﬁy mine;al owner to
recover the o0il and gas resources beneath his
land.

New York State first began
regulating oil and gas activities with the
Apassagg éf the fifst comprehensive legislation
in 1963 which -- excﬁse me -- which eveptually
wa.s codifiedAas Article 23 of the Environmental
Conservation Law.. Based on this law,'rules and
-regulations were adopted unde; Parts 550 to 559
of Title 6 éf the New York State Codé of Ruies
éndARegulatipns. . Thus, both legisigtiqn and
rules'and regulations are in élace'to regulate
theioil,'gaé and.splution-mining industries in

this state.
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MR. DREW: Just a little slower.
" MR. SOVAS: KA little slower, bix.
I can_giVe thié to you in wrifing in any event.,
MR. DREW: 0.K. |
MR . SOVAS: Since the passage of
fhe State Environmental Quality Review Act in
1977,-the Department has endeavored to establish
é r;tional basis ;nd consistent critefia for
environmenta; review of DEC acfions in matters-
of discretibnary approval such as the grantiné
of permits. |
| The priﬁary method of review for
a broad regulatory program is the preparation of
a Generic ﬁnvironmental Impact Stafgment, GEIS,
which is designed to be a geﬁeral -- to be
general and conceptual in nature. The goals of
the GEIS’are'to'assess,the environmental impact
on the entire regulatory program and to Suggest
changes ﬁhat may be necessary to strengthen the
program.
| The.DepartméntApursued the
development of thié GEIS with the state’'s on-

going o0il and gas regulatory program to show
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compliance of the existing regulatory_program
with the state's Ehvironmgntal.Qﬁality Review
Act. .

In addition to the passage of new.
oil and gas legislation in 1981, the ﬁegislature
mandated thaf the state's authority for,reéula—
tion of these industries should supersede all
local regulation with thé exception of taxation
and local roads. Because of the supersedure
issue and the néed for public informatién, the
Department ﬁas expanded this GEIS to be an
information document to ﬁelp the pubiié and
local governments understand the oii and gas
industries in the state and how DEC regulates
theée inddstries.

Further, because of the major
overhaul of the legiélation in 1981, bbfh new
and amended rules and regulations .are
necesséry. Tﬁus,‘the GEIS has been exp&nded to
include proposed regulations as well as
suggésted changes to existind regulations so
that a full publicAdiscussion>of ail the,i§sues

can be accomplished in one document. It should
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be fecognized, howeveri that reqgulatory changes
can only bg promulgated through a separate
proceéé dictated‘by the state's Administrative
ProcedureS'Act.A |

Many of‘the primary issues and
areas of concern covered in this GEIS. were
identified by the process known as "scoping".
Through this process, -the affectéd éommunity
Aaéepcieé, public interest groups, members of the
éetroieum iﬁdustry and the genefal public were
notified by DEC about the preparation of the
GEIS and théir comments were solicited through
mail;ngé and public hearings in the early .
1980s. A compreheﬁsive\outline of the GEIS was
distributed to.facilitate their review.

4 | The GEIS represents a major
accomplisﬂment ih providing the publid with
information on how the Department manages these
non-renewable natural resources. A great deal"
gf-effort has been expended over a period of
.nine years tb'proaﬁce a working document that

will serve as the basis for public discussion on

-~ the way'in which the state regulates these

PAuLINE E. WILLIMAN
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industries and how the process can be approved.

More than f6b0 copies of thié document have been
distributed statewide to a variety of different

individuals, iﬁstitutions, local governments and
other aﬁthorities having any ihterest in the oi;
and gas and solution miping industries.

To be. as effective as possible,
public comment and discussion are encou;aged and
welcomed.

Thank you.

MR. DREW: I just wanted to check
that figure again. Wgs that 1600-copies?

MR. SOVAS: Yes .,

MR, bREW: .Various units within-
thé‘state.

Thénk you, Mr. Sovas.” The
purpose of the hearing is to solicit comments
from either the general public or those
répresenting units of government or various
trade or‘professional associations. Members of
the Department étaff,'in.addition to Mr. Sovas,
are here today and I'm sure that, if you have

any questions, they'll be free to answer them

_ PauriNe E. WILLIMAN
~ CERTIFIED SHORTHAND REPORTER




10

when the hearing ends.
| At thié time, fqr the pﬁrpose of

‘making a statement on beh;lf of the Independent
0il and Gas'Association of New York, I'll call
on Mr; Richard'Rupvik, Vice—P;esideﬁt. You Ean
stay right there.

MR. RUNVIK: Thank you very
much.

Lédies and gentlemen, my name is
Dick Runvik. I'm'Vice—Président of the
Independent 0il and Gas Association of New York
and I wish to present this statement of that
Associatioﬁ at this time.

Oon behalf of its ﬁembers, the
Independent 0il and Gas Asséciation 6f New York
wishes fd.engess its appreciation.fdr the
. opportunity to publiCly comment on the'Generié
Environmental.Impact Statement on the 0il, Gas
and éolqtion Mining Regulatory Program prepared
by the staff of the DEC Division of Mineral
Resoﬁrces. |

The Independent 0il and Gas

>Association of New York, IOGA, is a

PAULINE E. WILLIMAN
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hotffor—profit trade_oréanization representing
0il and gas producers,.conffactors, allied
service cémpanies and suppliers and
professionals who serve that industry. .At tﬁe
present time, IOGA has 250 members.

A committee of IOGA members has
reviéwed every éage.of the Draft GEIS. The
committee members included enginéers and
geologists, all of whonm héd éx£ensive experienée
in o0il and éas operations. The committee met
several times énd conducted the technical review
whicﬁ forms the basis of our comments. In
addition to the work contributed by the
"committee, IOGA sought advice from its
. Legislative and Legal Conmittees, its board of
directors and other industry members.'

We want to maké the poiht that
the framework of existiﬁg~la@ aﬁd regulétions,
when coupled with existing permit conditions,
are more than adéquate tb‘p;otect the environ-
ment and to reguléte £hg o;l and gas industry.

Much of what now exists as permit conditions

should be adopted as regulations. In this

PAGLINE E. WiLLIMAN
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regard, IOGA supports the DEC's desire'for a
more evenly administered unifgrm.regulatqry
program as ewvidenced by the numérqﬁs
recommendations made in the GEIS.

What we will present toda& is an
'overview of'some of the general éoints and areas
of concern td the oil and gas industry.

First, we note that<this is
industry's first opportunity to rgview and
-comment on this Draft GEIS even though the DEC
has taken séveral years to nrépare‘the
document. In any project of this size, there
are bound fo bg some discrepancies grg
oversights. On the whole, howevef, we feel an
honest effort has been made by the agency to
accuratély depict New York's oil and gas
indgstry from its beginning up to the 'present
time. |

‘Second; I0OGA disagrees with the
present GEIS format in which the agency makes
lengéhy and defailed propoSalé for futgre'
recommended legislation, rules, regulations,

permit conditions and mitigating measures. We

PAULINE E. WILLIMAN
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firmly believe the GEIS should only cover (1)
the history of the industry; (2) the current
operating procedures and the technical advances
of the industry and (3) the present body of law,
regulation, rules and permit éonditions imposed
on the industry to protecf the environment.

Third, we make the following
commenﬁs not as criticisms, but as our sincere
belief that these areas would need to be
éddressed differently than they are‘in the Draft
GEIS. Such action will allow our industry to
function as it must to develop the state's
resources in a responsible.manner that will
protect our environment and the rights of the
jandowner and the operator, as well as to
continue to provide jobs, tax dollars, royalty
payments and other benefits associated'with oil
and gas devélopment.

Point Number 1: State action in
the ﬁorm of regulations or permit conditions can
effectively prohibit the mineral owner's right
to recover his oil and/or gas reserves. Should

this occur, we believe that the involved parties

PAuLINE E. WILLIMAN
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should be financially compensated by the state
for the unrecoverable reserves at full markét
value.

Point Number 2: The oil and gas
regulations or permit conditions applicable to
land or resources pfivately owned should also
similarly apply to resources owned by New York
State. There should not be separate rules for
state-owned lands.

The third point: The DEC does
not have the legal right to impoée itself as a
third party in landowner/operator contracts.
Numerous statements made in the GEIS are covered
"in contractual agreements and DEC involvement
here would be an infringement of landowner
rights.

The fourth point: We do not
believe access roads should be regulated by the
DEC because (a) this is a contractual matter
befween the landowner and the operator and (b)
such access roads are not regulated in any other
industries such as timbering or agriculture.

Five: The GEIS makes reference

PauLINE E. WILLIMAN
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to safety concerns of oil and gas operations.
The safety of such activities is already
regulated by New York State Department of Labor,
the federalvDepartment of Labor, OSHA and MSHA.
We believe the DEC should defer to the more than
adequate standards and regulations developed by
these other agencies and which are already in
place.

Six: We're in agreement with the
present casing and cementing guidelines, but we
disagree with the use of grouting as a means of
protecting fresh water agquifers., Although this
is a very technical point, we mention it here
because grouting often appears in the GEIS and
we do not believe it will achieve the DEC's
objective.

Seven: All well drillers,
including water well drillers, should be
regulated to ensure comprehensive and adequate
- protection of fresh water aquifers.

Eight: Most visual impacts of
the - o0il and gas operations occur during the

drilling phase which is temporary. Once a well

PAuLINE E. WILLIMAN
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is drilled and the land reclaimed, the visual
impact is negligible. Regulation of visual
impacts in this instance is too subjective and
discretionary.

Point 9: Statements made in the
GEIS imply that soil is a commonly held natural
resource similar to air and water. This concept
is then used to justify regulation of private
property. We disagree that soil is a commonly
held natural resource requiring special
protection by the DEC in every instance.

10: Several sections of the GEIS
refer to changes that will occur in the future
but which in fact, have already taken place."'
These sections should have been revised before
the document was released for public comment.

Finally, the GEIS is of critical
importance to our industry. The outcome of
these hearings and the final decisiqns made on
the GEIS will affect New York's Qil and gas
industry for many years to conme. It is vital to

the life are our ;ndustry that the final

document addresses our coOncerns.

PAuLINE E. WILLIMAN
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I want to thank you for the
opportunity to comment. our detailed technical
‘presentation will be submitted at a later date.

MR. DREW: By "a later date", Mr.
Runvik, do you mean at one of the additional
hearings or in writing before the deadline of
July 8th?

MR. RUNVIK: It certainly will be
before the deadline of July 8th.

We have a small problem in that
the technical committee of review has referred
this to our board of directors which has yet to
meet. Hopefully we will meet yet this week and
these comments will then be available if they
don't -- if they aren't subject to further
change.

MR. DREW: My point is that,
since this is a cumulative record, both the oral
statements at all the hearings and whatever
written statements that come in, ‘that, if you
have comments that are really specific poiht by
point on -- and this is a lengthy document,

obviously, it's probably best served if those

PAULINE E. WILLIMAN
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things were just filed in writing and that, if
you wanted to come to any of the other hearings,
you may -- you could make additional comments
such as you did today.

MR. RUNVIK: Yes, sir, I
understand that. We have -- we have a great
number of comments, and until our board has
passed on them, we don't want to put them into
the'record but we will do that most assuredly.

MR. DREW: There's no guestion
that these comments are welcome.

MR. RUNVIK: Yes.

MR. DREW: It's just the means of
the easiest way of getting them into the
record.

MR. RUNVIK: I don't think we'd
wanf to read them into the record. I think
they'd be a little bit one-sided. We'd take too
much time away from the general public.

MR. DREW: Let me go off the
record and see —-- I take it you have other
represéntatives who are with you today and

you're all part of one group.

PAauLINE E. WILLIMAN
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MR. RUNVIK: That's correct.

MR. DREW: I see there are
several DEC people around thé room, and there
are one or two over in the back corner who have
indicated they're just observers.

Are there any others who would
wish to make a statement for the record at this
time?

(There was no response.)

At this time, we'll go off the
record for ten minutes to see if there are any
late arrivals.

(A short recess was takeni)

MR.tDREW: We'll go back on the
record. It does not appear that there are any
other speakers who have arrived since we went
off and who want to make statements at this
time.

With that in mind, at this time
I'11 formally conclude today's session and
mention that the next seﬁsion is on June 9th at
1 p.m. in the city of Ithaca offices, the Common

Council Chamber on the first floor, 108 East

PACLINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER




20

Green Street in Ithaca.

| on behalf of Commissioner Jorling
and the Department staff, I thank you for coming
to this first of fhe several hearings on tﬁé
Draft Generic Impact Statement, and we stand
adjourned.

(Whereupon, at 1:40 p.m., the

hearing was adjourned.)

PacLINE E. WILLIMAN
CERTIFIED SHORTHAND REPORTER




21
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B. TOPICAL RESPONSES

TOPICAL RESPONSE #1: Public Taking Without Compensation
Several commentators on the draft GEIS voiced the opinion that:

(1)  the Department’s regulations and permit conditions can effectively prohibit a
mineral rights owner from recovering oil and/or gas reserves; and

(2) the involved parties should be compensated by the State for the unrecovered
reserves.

The Department recognizes that governmental land use regulations may, under extreme
circumstances, amount to a "taking” of the affected property; however, the mere existence of
governmental regulation or the requirement to obtain a permit does not in itself "take” the

property.
Definition and Determination of "Taking"

To determine whether a mineral rights owner can be awarded just compensation for a
taking of mineral property, the legitimate public interest served by environmental land use
restrictions must be balanced against the equally legitimate property rights of the mineral rights
owner. The New York Court of Appeals has interpreted this balance to mean that a taking has
occurred only if the property is rendered unsuitable for any reasonable income-producing or
private use for which it is adapted, and thus its economic value, or all but a bare residue of its
value, is destroyed.

To establish that a "taking” has occurred, the minerals owner must do the following:

(1)  present evidence of the monetary value of the property under the current and
proposed permitted use,

(2)  show that the permit has been applied for and denied,

(3)  demonstrate that the effect of the denial is to prevent economically viable use of
‘the land, and

(4)  show that the mineral rights were obtained prior to the regulations that limit the
property use.

The courts will entertain the taking issue only if the minerals owner presents "dollars and
cents" evidence that the property has lost all but a bare residue of its value and that all avenues
of administrative remedy have been exhausted. The minerals owner must also demonstrate to the
court that the prohibited use would not have a negative or conflict-creating effect on the
protected land.
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Conclusion

When Department regulations or permit conditions prevent an oil or gas well from being
drilled in the most desirable location with regard to geology or spacing, it is still unlikely that the
minerals owner will successfully marshal the proof necessary to show a taking has occurred.
Directional drilling, or other more sophisticated but expensive techniques, can be employed from
offsite to recover oil and gas from beneath the property in question. Regulations and/or permit
conditions restricting well location would rarely eliminate all drilling possibilities. Even if a permit
to drill a well was denied, and the operator could not recover the minerals from the property, the
owner would have to demonstrate that the land was rendered unsuitable for any purpose.
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TOPIC N. : Visual Resources and t i n

The axiom, "beauty is in the eye of the beholder” is a widely accepted principle. Oil and
gas industry commentators argue that:

(1)  consideration of visual impacts is not germane and should be removed from the
GEIS;

(2)  determination of the value of visual resources and the severity of impacts on these
resources is subjective;

(3)  imposition of regulations to protect visual standards is arbitrary; and
(4)  the visual impacts of oil and gas operations are negligible and temporary.
Visual Resources Protection Legislation

The protection of visual resources is mandated by New York State law. Therefore, a
discussion of visual resources and the requirement for assessment of these resources is an
appropriate subject for the GEIS and cannot be deleted.

Under ECL 1-0101(3)(a), it is official State policy to assure "surroundings which are
healthful and aesthetically pleasing." The State Legislature further emphasized this mandate when
it passed ECL Article 49, entitled "Protection of Natural and Man-Made Beauty.” Other laws,
including the Wild, Scenic and Recreational Rivers Act (ECL Article 15, Title 27) and the
Historic Preservation Act (Parks, Recreation and Historic Preservation Law, Article 14), also
require the Department to enforce protection of aesthetic and visual resources of statewide
significance. Procedures outlined in the State Environmental Quality Review Act (ECL Article 8)
(SEQRA) provide the primary means by which aesthetic resources are evaluated.

Obijective Assessment of Visual Resources

It is accepted that the value of visual resources cannot be determined by a precise formula
and that subjective standards are applied when different people evaluate the same visual effect.
The background setting of a proposed activity also greatly affects perception. Those people who
would not notice a small drilling rig and clearing on a wooded hillside may object to placing a rig
in the town park.

To facilitate an objective determination of whether a proposed action may have significant
impacts, a Visual Environmental Assessment Form Addendum has been developed by the
Department for use in the SEQR review process. A copy of the Visual EAF Addendum is
attached for information. This optional form focuses on four criteria for measuring the visual

significance of a project:
(1)  description of the existing visual/scenic environment,

(2) identification of the degree to which the proposed action will be visible,
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(3)  determination of who will see the project and in what context (e.g. worker, tourist,
local resident), and

(4) identification of the degree of visual compatibility or incompatibility with the
existing environment or the "projected” environment.

To avoid arbitrary imposition of these criteria, the Department evaluates all actions within
its jurisdiction, including oil and gas operations, using the same form and objective criteria.
Resources of statewide and regional significance are the focus of protection. With respect to
identification and evaluation of aesthetic resources of local significance, the Department is guided
by public comment. Most actions, particularly oil and gas drilling operations, are not likely to
trigger SEQR thresholds or the comprehensive environmental review which might require use of
the Visual EAF Addendum.

Visual of Statewide Significa

As stated in the draft GEIS, the most important visual resources in New York State are
National Parks, State Forest Preserves, National or State Wild, Scenic and Recreational Rivers,
State Game Refuges, National Wildlife Refuges, National Natural Landmarks, National or State
Historic Sites, and State Parks.

There are two National Wildlife Refuges, nine National Wildlife Landmarks and roughly
25 State Parks within the State’s oil and gas producing region. Most of the 400 plus National or
State Historic Sites in this region are in highly populated urban areas that are unlikely to
experience oil and gas activity for cost reasons.

When it is determined that a proposed activity might have a negative visual impact on a
historic site, a National Wildlife Refuge, or National Landmark or State Park; the permit might
be denied, or appropriate mitigating conditions might be added to the permit. Such conditions
include limited drilling hours and camouflage or landscaping of the drillsite.

Drilling in or adjacent to State Parklands is one of the few circumstances where oil and
gas operations might trigger SEQR thresholds requiring a supplemental environmental assessment
and/or permit conditions to mitigate visual impacts. Some members of the oil and gas industry
strenuously objected to this, based on the grounds that these lands should not be treated
differently than the lands of any other surface owner. However, State Parklands are different.
They have heightened statutory significance and are usually of some special scenic, historic or
environmental value to be held in trust and administered for the benefit of all citizens.

Summary

The Department has developed uniform, objective procedures for analyzing visual impacts.
The imposition of mitigating permit conditions to protect visual resources would be the exception,
rather than the rule. The GEIS finds that visual impacts resulting from oil, gas and solution
mining drilling and completion activities are primarily minor and short term. The visual impacts
from these activities vary with topography, vegetation, and distance to viewer.
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When the producing life of a well is over and the well has been plugged, abandoned, and
final site reclamation is completed, there are usually no permanent or very minor visual impacts.
Depending on the prevmus land use, there may be moderate long-term changes (defined as
greater than two years) in landscape contours and vegetation caused by clearing and construction
of the well site and access road.
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18-14-11 (2/87)=9¢ 617.21 SEQR
Appendix B

State Environmental Quality Review

Visual EAF Addendum

This form may be used to provide additional information relating to Question 11 of Part 2 of
the Full EAF.

(To be completed by Lead Agency)

Distance Between
Visibility Project and Resource (in Miles)

1. Would the project be visible from: 0-Ya Va2 23 35 5+

* A parcel of land which is dedicated to and available O a o 4 a
to the public for the use, enjoyment and appreciation
of natural or man-made scenic qualities?

* An overlook or parcel of land dedicated to public a O O 0 O
observation, enjoyment and appreciation of natural
or man-made scenic qualities?
e A site or structure listed on the National or State O O 0 | O
Registers of Historic Places? .
¢ State Parks? (] a | a  d
e The State Forest Preserve? a a O ( o
¢ National Wildlife Refuges and state game refuges? a O [} O a
* National Natural Landmarks and other outstanding O 0 a 0 a
natural features? ‘ , .'
o National Park Service lands? G a O O a
e Rivers designated as National or State Wild, Scenic O a a O a
or Recreational?
e Any transportation corridor of high exposure, such a O a O a
as part of the Interstate System, or Amtrak?
e A governmentally established or designated interstate a a g 04d a
or inter-county foot trail, or one formally proposed for
establishment or designation?
e A site, area, lake, reservoir or highway designated as O O a a O
scenic?. ‘
e Municipal park, or designated open space? O O O a a
¢ County road? d a | a . a
o State? a a a a O
¢ Local road? a a O a d

2. Is the visibility of the project seasonal? (i.e., screened by summer foliage, but visible during other
seasons) ~ '
OYes CNo

3. Are any of the resources checked in question 1 used by the public during the time of year
during which the project will be visible? '

ClYes CNo
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DESCRIPTION OF EXISTING VISUAL ENVIRONMENT
4. From each item checked in question 1, check those which generally describe the surrounding

environment.
Within

*1/4 mile *1 mile
Essentially undeveioped
Forested
Agricuiturai
Suburban residential
Industrial
Commercial
Urban
River, Lake, Pond
Cliffs, Overlooks
Designated Open Space
Flat
Hilly
Mountainous

Other
NOTE: add attachments as needed

oooooooooooooo
DDDDDDDDDDDDDD

5. Are there visually similar projects within:

*1, mile Oves ONo
*1 miles OYes ONo
*2 miles OYes ONo
*3 miles Oves ONo

* Distance from project site are provided for assistance. Substitute other distances as appropriate.‘

EXPOSURE
6. The annual number of viewers likely to observe the proposed project is

NOTE: When user data is unavailable or unkhown, use best estimate.

CONTEXT
7. The situation or activity in which the viewers are engaged while viewing the proposed action is
FREQUENCY

’ . Holidays/
Activity : Daily Weekly Weekends Seasonally
Travel to and from work 4 d O '
Invoived in recreational activities a | a d
Routine travel by residents ] a ad a
At a residence d a d a
At worksite a a a O
Other O a O a




PIC PONSE #3: vironmental Assessment Form and Site-Specific Permit
Conditions

Environmental Assessment Form

The Environmental Assessment Form (EAF) discussed in the GEIS is a modified version
of the (Long Form) Environmental Assessment Form that the Department uses in all its
programs. In 1985, the Division of Mineral Resources tailored the questions on the form to
specifically reflect the activities of the oil, gas, and solution mining industries and their potential
environmental impacts. Before implementation, the form was reviewed and approved by the
SEQR Committee and New York State Oil, Gas, and Solution Mining Advisory Board.
Operators have been required to submit a completed EAF with each well drilling application.

The EAF was the subject of many comments. The commentators maintained that:

1. the form was too long, cumbersome, and contained many questions the average oil
and gas operator could not reasonably be expected to answer;

2. the GEIS should address all the impacts resulting from standard oil, gas and
solution mining drilling operations; and

3. the EAF requirement should be eliminated after adoption of the final GEIS.

The requirement for a site specific environmental assessment cannot be completely
eliminated. Without a complete EAF, including site-specific information, the Department cannot
determine whether the proposed activity is consistent with the Findings Statement that will be
issued after the final GEIS. Depending on the nature of the activity and its impact, the
Department will require the level of environmental review under SEQR that is determined in the
Findings Statement.

Future Requirements

After consideration of the comments received and extensive review and analysis of the
EAF, DEC agreed that the form could be shortened and still provide adequate information to
assess those environmental impacts that are site-specific to a chosen drilling location. The EAF
has been revised accordingly.

The revised EAF received SEQR Committee approval in January 1990. In addition to
being much shorter, the new EAF is also easier to fill out. Check off columns provided for
several questions make them quicker to answer, and the layout of the form has been improved.
Although the new EAF is shorter, it still requires a description of the physical setting of the well
site, pits, and access road. Operators must answer questions regarding the current land use of the
project site (residential, agricultural, woodland, etc.) and its physical characteristics and proximity
to natural resources. The revised EAF requires the operator to provide information on the
physical dimensions of the access road and well site and the plans for handling access road
construction, erosion control, drilling operations, waste disposal, and site restoration. The
environmental impacts of these activities can vary significantly depending on site-specific factors.
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The draft GEIS implies that the Environmental Assessment Form would cease to be
required after the necessary provisions of the EAF are incorporated into the drilling permit
application. However, the Department has determined that the revised, shortened and simplified
EAF should still remain as an attachment to the drilling permit application form.

Site-Speci it itio

Regulations generally address the routine aspects of the regulated activity. Site-specific
permit conditions designed to mitigate potential impacts are still necessary because of the wide
variation in natural features, the type of regulated activity, and the procedures the permittee
elects to follow. For example, a permit condition imposing erosion control measures might be
required for an access road or well site with steep slopes and highly erodible soils which drain to a
river and/or other particularly sensitive natural resources. Site-specific permit conditions
addressing noise impacts might be appropriate where drilling is proposed in highly populated or
urban areas. Permit conditions restricting the location of the temporary on-site waste storage pit
may be needed for a site adjacent to a wetland, but may not be necessary if the operator intends
to discharge all waste fluids to a tank. Additional exampla of site-specific permit conditions are
described throughout Chapters 8 to 15 and summarized in Chaptcr 17.

Summary

In order to ensure adequate protection of natural resources, the site-specific conditions of
any proposed activity must be evaluated. Information from the EAF is reviewed in part to
identify site-specific considerations that might warrant imposing mitigation measures necessary to
declare the project impacts non-significant. Even the most comprehensive, up-to-date rules and
regulations could not mitigate the varied potential impacts that might occur at any given site.
Thus, special permit conditions may be provided to require the necessary mitigation. The revised
and shortened EAF specific to wells drilled under Article 23 jurisdiction is included for
information.
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85-16-5 {9/90)—10b

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DIVISION OF MINERAL RESOURCES

ENVIRONMENTAL ASSESSMENT FORM

Attachment to Drilling Permit Application

WELL NAME AND NUMBER

NAME OF APPLICANT

BUSINESS TELEPHONE NUMBER

{ )

ADDRESS OF APPLICANT

CITY/P.O.

STATE | 2IP CODE

DESCRIPTION OF PROJECT (Briefly describe type of project or action)

PROJECT SITE IS THE WELL SITE AND SURROUNDING AREA WHICH WiLL B8E DISTURBED DURING CONSTRUCTION OF SITE,
ACCESS ROAD, and PIT AND ACTIVITIES DURING DRILLING AND COMPLETION AT WELLHEAD.
(PLEASE COMPLETE EACH QUESTION—Indicate N.A., if not applicable)

LAND USE AND PROJECT SITE
1. Project Dimensions. Total Area of Project Site _____________sq. ft.
Approximate square footage for itams below:
During Construction (sq. ft.)

a. Access Road (length x width)

b. Well Site (length x width)

After Construction (sq. ft.)

2. Characterize Project Site Vegetation and Estimate Percentage of Each Type Before Construction:

% Agricultural (cropiand, hayland, pasture, vineyard, etc.) % Forested % Waetlands
% Meadow or Brushland {non agricuituratl) % Non veg {rock, soil, fill)
3. Present Land Use(s) Within Y Mile of Project (Check all that apply)
D Rural D Suburban D Forest D Urban D Agricuiturai D C D Park/Ri "

D Industrial D Other

4. How close is the nearest residence, building, or outdoor facility of any type routinely occupied by peopie at isast part of the day?

Describe

ft.

ENVIRONMENTAL AESOURCES ON/NEAR PROJECT SITE

5. The presence of certain environmental resources on or near the project site may require additional permits, approvals or mitigation measures—

Is any part of the well sits or access road located:

a. Over a primary or principal aquifer? U Yes D No D Not Known
b. Within 2,640 feet of a public water supply weil? D Yes D No D Not Known
¢. Within 150 feet of a surface municipal water supply? D Yes D No D Not Known
d. Within 150 feet of a lake, stream, or other public surface water body? D Yes D No D Not Known
e. Within an Agricultural District? Oves Ono [ Not known
{. Within a land parce! having a Soil and Water Conservation Plan? D Yes D No D Not Known
g In a 100 ysar flood plan? O ves DCine J Not known
h. In & regulated wetiand or its 100 foot buffer zone? O ves Ono {Z Not known
i. in a coastal zone management area? E Yes D No D Not Known
j. In a Critical Environmental Area? D Yes D No D Not Known
k. Does the project site in any species of animal life that are listed as threatened .
or endangered? Oves Owe (J Not Known
It yes, identify the species and source of information
Oves Cne T Not known

. Will the proposed project significantly impact visual resources of statewide signiticance?

if yes, identify the visual resource and source of information
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CULTURAL RESOURCES P
6. Are there any known archeciogical and/or historical resources which will be atfected by

drilling operations? Cves : Ne T Not Known
7. Has the land within the project area been previously disturbed or altered (excavated. —_
landscaped, filled, utilities instalied)? C ves Cno Z Not Known
{t answer tc Number 8 or 7 is yes, driefly describe
e e—
—— Nn—
EROSION AND RECLAMATION PLANS )
8. Indicate percentage of project site within: 0-10% siope % 10-15% siope % greater than 15% siope %
9. Are erosion control measures needed during construction of the access road and well site? L—_ Yes [: No : Not Known
I yos, describe and/or sketch on attached photocopy of plat
’
10. Will the topsoil which is disturbed be stockpiled for reclamation use? : Yes D No
11. Does the reclamation plan inciude revegetation? C ves E No
If yes, what piant materiais will be used?
12. Does the reciamation pian inciude restoration or instailation of surface or subsurface
drainage features to prevent erosion or con'm to a Soil and Water Conservation Plan? D Yes D No
it yes, descride
ACCESS ROAD SITING AND CONSTRUCTION
13. Are you going to use existing or common corridors when building the access road? D Yes D No

Locate access road on attached photocopy of plat.

DAILLING

14. Anticipated length of drilling operations? days.

WASTE STORAGE AND DISPOSAL
15. How will drilling tiuids and stimulation Huids:

a. Be contained?

b. Be disposed of?

18. Will production brine be stored on site? Oves O
If yes:
How will it be stored?
How will it be disposed of?
17. Will the drill cuttings and pit liner be disposad of on site? - DY.. D No
If yes, expectad burial depth? _. feet
ADDITIONAL PERMITS
18. Are any additional State, Local or Federal permits or approvais required for this project? DY.. D No
Date Application Date Apgplication
Submitted Received
Stream Disturbance Permit (DEC) I ] | ] | ] ! |
Waetlands Permit (DEC or Local) | | | l | 1 |
Floodpiain Permit (DEC or Local ‘ 41 J 1 1 |
Other (I N TN DR T S BN
| ] | ]l | j
| ] | | A
L | | J l ] | j
PREPARER'S SIGNATURE ' DATE Co-
NAME/TITLE (Piease print)
REPRESENTING
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Suggested Sources of Information for Division of Mineral Resources
Environmental Assessment Form

3. LAND USE

5a.

5b.

5¢c.

5¢.

5q.

5h.

5i.

5k.

Sources: Local Planning Office
Town Supervisor's Office
Town Clerk's Office

PRIMARY OR PRINCIPAL AQUIFER
Sources: Local unit of government
NYS Department of Health
NYSDEC, Division of Water—Regional Office
Availability of Water from Aquifers in New York State—United States Geological Survey
Availability of Water from Unconsolidated Deposits in Upstate New York—uUnited States
Geological Survey

PUBLIC WATER SUPPLY
Sources: Local unit of government
NYS Department of Health .
NYS Atlas of Community Water Systems Sources, NYS Department of Heaith, 1982
Atlas of Eleven Selected Aquifers in New York State, United States Geological Survey, 1982

AGRICULTURAL DISTRICT INFORMATION
Sources: Cooperative Extension
DEC, Division of Lands and Forests
NYS Department of Agriculture and Markets
* DEC, Division of Regulatory Affairs—Regional Office
DEC, Division of Mineral Resources—Regjonal Office

SOIL AND WATER CONSERVATION PLAN

Sources: Landowner
County Soil and Water Conservation District Office

100 YEAR FLOOD PLAIN
Sources: DEC Division of Water
DEC, Division of Regulatory Affairs—Regional Office
DEC Region 9, Division of Mineral Resources has flood plain maps by mumclpamy

WETLANDS
Sources: DEC, Division of Fish and Wildlife—Regional Office
DEC Region 9, Division of Mineral Resources has wetlands maps by municipality

COASTAL ZONE MANAGEMENT AREAS
Sources: Local unit of government
NYS Department of State, Coastal Management Program
DEC, Division of Water (maps).
DEC, Division of Regulatory Affairs—Regional Office

THREATENED OR ENDANGERED SPECIES
Sources: DEC Significant Habitat Unit—Delmar
DEC, Division of Regulatory Affairs—Regional Office

6. ARCHEOLOGICAL OR HISTORIC RESOURCES

Sources: NYS Office of Parks, Recreation and Historic Preservation circles and squares map-
DEC, Division of Construction Management—Cultural Resources Section
DEC, Division of Regulatory Affairs—Regional Otfice :

18. ADDITIONAL PERMITS NEEDED

Sources: DEC, Division of Regulatory Affairs—Regional Office
DEC. Division of Mineral Resources—Regional Office
NYS Office of Business Permits
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TOPI ONSE #4: oads as Part of Proj

In order to conduct oil, gas, solution salt mining, or underground gas storage drilling
operations, the operator must construct access roads to move drilling rigs, pipe, vehicles, and
other equipment to and from the well site. These roads, which are a critical, indispensable part of
these activities, also constitute a major disturbance feature of these operations. Indeed,
construction of an access road can actually disturb a greater surface area than the individual drill
site. Moreover, some of the adverse environmental impacts can continue after construction for as
long as the road is used.

Several comments were received from the oil and gas industry objecting to the inclusion of
access road construction in the project review. Oil and gas operators argued that access roads
should not be reviewed as part of the permit application or regulated by the Department for the
following reasons:

(1)  access roads are not regulated in other industries such as logging and agriculture;
and

(2)  access road construction is a contractual matter between the landowner and the
operator.

First, access roads are an essential part of the drilling operation and are routinely included
in the project review for other actions requiring Department permits, such as the construction of
shopping centers, sewage treatment plants, gravel mines and landfills. SEQR requires a review of
the entire project; therefore, review of the access road cannot be excluded. Second, the existence
of a third party contract between the operator and landowner does not preclude government
regulation of any activity that can have negative impacts on important environmental resources.

There are several valid environmental concerns associated with the construction of access
roads. These include:

- potential soil erosion, compaction, and sedimentation

- possible loss of productive agricultural lands

- possible loss of fish and wildlife habitat

As part of the Department’s well drilling permit application, an operator must submit an
Environmental Assessment Form (EAF). Several questions in the EAF must be completed to
help evaluate the potential impacts of an access road at a given site. There are questions about
the physical dimensions and size of the project site and access road, the possibility of utilizing an
existing or common corridor for the access road, and whether erosion control measures are

needed.

The answers to the above questions, along with other general information on the nature
of the drill site, are necessary to evaluate the potential environmental impacts of the project.
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Mitigation measures that might be included as permit conditions include:

(1)  alternate siting of the road to minimize potential impacts,

(2)  provision of drainage control to minimize potential erosion problems,
(3)  use of a common access road when there is more than one well, and
(4)  restrictions on the location of stream crossings.

Regulations mandating specific erosion control measures on gvery access road would be
costly and unnecessary. Not all access roads have steep slopes or natural resources present that
are particularly sensitive to erosion and sedimentation problems, nor will a single erosion control
technique be suitable for all circumstances. Therefore, mitigation of potential impacts resulting
from access road construction is best handled through site-specific permit conditions rather than
regulations.

Summary

Proper access road siting, construction and maintenance is treated as a valid environmental
concern by the agriculture, construction, logging, and other industries. Likewise, access roads
form an integral part of oil and gas well drilling operations, and under SEQR, they cannot be
excluded from the Department’s review and permitting process.
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Industry commentators have objected to the inclusion of proposed regulations in the
GEIS, claiming that:

(1)  the GEIS is not the appropriate forum for new proposed regulations;

(2) many of the proposed regulations are already in effect as part of the current
regulatory program;

3) normal procedures for promulgating requirements are being circumvented; and
(4)  the proposed regulations will become effective upon adoption of the final GEIS.

Proposed regulations were included in the draft GEIS, not to circumvent State
Administrative Procedure Act (SAPA) requirements, but for the following reasons:

(1)  to provide the basis for public discussion prior to the formal publication of
proposed new and revised regulations; and '

(2) to provide in one document a comprehensive listing of current standard permit
conditions, policies, and guidelines that must be formalized into regulations.

SE Regquirements

Under SEQR Regulations Part 617.14(f)(3) & (7) of 6NYCRR, an Environmental Impact
Statement must enumerate the environmental impacts of a proposed action and describe
mitigation measures. Under Part 617.15(b), a GEIS must "set forth specific conditions or criteria
under which future actions will be undertaken or approved.” Therefore, a GEIS on an entire
regulatory program which determines that portions of a current program are inadequate must
include a discussion of proposed mitigation measures. The proposed new and revised regulations
listed in the GEIS incorporate such proposed mitigation measures.

Public Discussion

Public input is stimulated by inclusion of the proposed regulations in the GEIS.
Commentators have expressed support for some regulatory proposals and have submitted
reasonable alternatives to others. Alternate proposals that effectively meet the resource
management and environmental protection goals of the original recommendations will be
considered during the rulemaking process. Discussion of the recommendations prior to their
formal submission as proposed regulations and amendments helps ensure that they are carefully
reviewed before proposed regulations are formally drafted.

Listing of Standard Permit Conditions, Policies, and Guidelines
Because the regulations governing oil, gas, and solution mining operations have not been

updated to reflect the major legislative revisions of 1981 and 1984, permit conditions have been
imposed so that many standard operations will have non-significant environmental impacts under
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current law. A prime example is the casing and cementing guidelines, implemented April 1, 1986,
which have not yet been promulgated as regulations. Any assessment of the current regulatory
programmusteonsxderthaepermltcondltmnsandgmdehnes. They are listed in the GEIS as

proposed regnlauom because it is Department policy to formalize existing standard permit
conditions into regulations where possible.

Comprehensive listing in one document of permit conditions, policies, and guidelines that
are being proposed as regulations helps fulfill the industry’s need for a documented, consistent
regulatory program, and also provides complete information to the general public.

Summary

Proposed regulations were included in the GEIS to provnde a framework for public
discussion of recommended changes to the oil, gas, and solution mining regulatory program, and
to provide in one document a comprehensive listing of current permit conditions, policies, and
guidelines that are likely to be formalized into regulations. Although all proposed regulatory
changes are subject to the State Administrative Procedure Act review and public hearing
requirements, including them in the GEIS facilitates the rulemaking process. It encourages public
discussion and enables the Department to evaluate feasible alternative means of achieving its
mandated objectives of resource management and environmental protection.

FGEIS38



TOPICAL RESPONSE #6: Surf; ineral Owner Lease Co

There are opposmg viewpoints on the subject of surface versus mineral owner rights.
These contrasting views are summarized from the public comments as follows:

(1)  Many industry commentators contend that mineral resource development activities
are governed by contractual agreement between the landowner and the well
operator and that the Department should not, under any circumstance, attach
conditions to permits requiting:

a) adoption of erosion and siltation control measures,
b) stockpiling of topsoil for use during site reclamation,
c) timetable for site reclamation, and

d) the movement of wells and/or access roads to the edges of fields
where they will interfere less with farming operations.

(2) Local governments and agricultural organizations, on the other hand, believe that
the Department’s concept of lease terms and agrecments is "faulty”. They assert
that the Department does not adequately protect the current landowner, regardless
of whether or not the current landowner s1gned the original lease agreement that
remains in effect.

Legislative Mandates

The Department is mandated by law to protect the environment, correlative rights, and
public safety during resource development activities by the oil, gas, underground gas storage and
solution mining industries in New York State. Although most of the potential conflicts between
the landowner and the well operator should be handled during the leasing process, the
Department’s regulatory program does play an important role in minimizing problems and
protecting the environment for both the original and secondary landowners of a leasehold. The
Department can and will attach permit conditions under certain circumstances to protect
environmentally sensitive resources (e.g. surface and groundwaters, floodplains, agricultural
districts, wetlands) and the public.

However, the Department cannot intervene into third party contracts where there are no
environmental or public resource management concerns. Anyone acquiring property is ultimately
responsible for being aware of all encumbrances upon that property.

It should be noted that there are rules and regulations which regulate the activities of oil
and gas operators whether they occur on public or private lands. The lease is only one aspect of
the overall control of land use. Laws, rules and regulations that require the adoption of erosion
and siltation control measures, drilling pit and drilling site reclamation, or that prevent non-point
source discharges into streams, and the damage of prime agricultural lands, all supplement
provisions contained in an oil and gas lease.
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There are also numerous public outreach programs sponsored by the Department, other
state agencies, the Farm Bureau and Cooperative Extension that are designed to provide
information on oil and gas leasing to rural landowners.

One of the purposes of the GEIS is to provide public information. Greater public
awareness and understanding of the oil, gas, underground gas storage and solution mining
industries and mineral lease considerations should help reduce the potential for conflict between
landowners and operators engaging in new lease agreements.
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TOPICAL RESPONSE #7: Soil as a Public Natural Resource

Some supportive comments were received from the oil and gas industry on the proposed
regulatory requirement for topsoil stockpiling in agricultural areas and later distribution during
site reclamation. They claimed that this is a standard industry practice. Other industry
commentators objected to this proposed requirement, claiming that:

(1)  statements made in the GEIS imply that soil is a commonly held natural resource,
similar to air and water;

(2) the concept of soil as a natural resource is used in the GEIS to justify the
regulation of private property; and

(3) earth disturbance regulations are only appropriate under certain circumstances
where they are necessary to protect a commonly held resource, such as surface
waters, from excessive siltation.

The draft GEIS does state that soil is an important natural resource. Soil has long been
recognized as an important natural resource under both State and Federal laws. While the
majority of government programs specifically address the importance of soil to agriculture, other
values of soil are also recognized under New York State’s Fish and Wildlife Law (ECL 11-0303)
and the Federal Soil and Water Conservation Act of 1977. Quite simply, soil, like water, is a
basic natural resource. Without it plants cannot grow and without plants wildlife cannot exist.

Whether or not soil is a public natural resource which can be regulated in the same
manner as air and water is not the primary issue. Soil disturbance is an inevitable part of oil and
gas drilling operations. SEQR requires an agency to consider the entire proposed action during
the review of potential environmental impacts. As a component of mineral resource
development, disturbance of soil and the potential impacts must be considered in the
environmental review before a permit can be issued.

Soil Disturbance as Part of Project

During normal oil and gas drilling operations, soil may be affected in several ways. These
include soil removal for the building of access roads and the preparation of drill sites, and soil
compaction from vehicles or other heavy equipment. There is also the potential for soil
contamination from spills of oil, brine, and other drilling site materials. All of these can affect the
ability of the soil to sustain plant life, and can trigger such problems as loss of fish and wildlife
habitat, loss of agricultural lands, or soil erosion and sedimentation.

As part of the permit application process, an oil and gas operator wishing to drill a well
must submit an Environmental Assessment Form to the Department and answer certain questions
to help evaluate the potential impacts of soil disturbances. - These questions concern the
predominant land use at the site. The operator must state whether topsoil will be stockpiled for
reclamation use, and whether any portion of the site is within an Agricultural District established
pursuant to Article 25AA of the Agriculture and Markets Law.
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The answers to the above questions, along with other general information on the nature
of the drill site, are used to evaluate the potential impact of soil disturbance at the site.

Agricultural Lands Protection

The Constitution of New York State directs the Legislature to provide for the protection
of agricultural lands. Article 25AA, Section 300 of the Agricultural and Markets Law states:

"It is the declared policy of the State to conserve and protect and
to encourage the development and improvement of its agricultural
lands for the production of food and other agricultural products. It
is also the declared policy of the State to conserve and protect
agricultural lands as valued natural and ecological Tesources which
provide needed open spaces for clean air sheds, as well as for

aesthetic purposes..."

Thus, proper restoration of the natural soil profile is a special concern in agricultural
areas. Topsoil is essential for soil fertility and plant growth. It takes hundreds of years to form
an inch of topsoil. Its loss, through commingling with other material, misplacement or erosion,
can have severe long term impacts on the ability of the disturbed acreage to support crops and
other vegetation.

Summary

The Department is not seeking to regulate the use of property absent the occurrence of a
regulated activity. Rather, an application for a permit to drill a well triggers an environmental
review of the proposed action. Since SEQR requires an agency to consider the whole action,
disturbance of the soils and potential impacts must be considered in the review. Furthermore,
protection of agricultural lands is mandated by law. Therefore, the Department has
recommended that topsoil stockpiling and redistribution during site reclamation be required in all
agricultural areas. Additional measures, such as paraplowing where compaction has occurred, are
recommended as permit conditions only where warranted by site-specific conditions.
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C. COMMENT-RESPONSE TABLE

INDEX FOR COMMENTS ON DRAFT GENERIC ENVIRONMENTAL
IMPACT STATEMENT ON THE OIL, GAS AND SOLUTION MINING

REGULATORY PROGRAM

The comments on the draft GEIS have been arranged in an order to facilitate responses.
The acronyms used to identify the letters of comment are listed below in the order that they

appear in this document.
Acronym Agency/Organization/Individual Page
I Independent Oil & Gas Associationof New York . ..................... CR1-CR63
IA4 Independent Oil & Gas Association of New York Appendix4 ........... CR64-CR68
OPA New York State Oil Producers Association ............c..oveinun... CR69-CR72
ENG EnvirogasInc. . ... ... i i i e, CRT73-CR87
KEI Kidder Exploration, Inc. ............. ... o i, CR88-CR9
WIP William J.Plants . .. ... ..o it it ittt i it CR91
URH Universal Resources Holdings, Inc. ................ .. . 0oiiiantn, CR92-CR125
LEN 7 1 CR126-CR127
CCD Chautauqua County Environmental Management Council ............. CR128-CR133
MCSW Monroe County Soil and Water Conservation District .. ................000, CR134
QS Quaker State Corporation ..........c.eieitieiiiinenenenenennseeeanns CR135
DRAL NYS DEC - Division of Legal Affairs .............cc0viviiieinnn.. CR136
DLF NYS DEC - Divisionof Lands and Forests ...........c.cciviiiiiiinnan. CR137
DHSR NYS DEC - Division of Hazardous Substances Regulation,

' Burcau of Hazardous Waste Program Development ................. CR138
DFWE NYS DEC - Division of Fish and Wildlife, Bureau of

Environmental Protection ............... ..o i, CR139-CR141

DFWW NYS DEC - Division of Fish and Wildlife, Bureau of Wildlife . . .............. CR142
DFWF NYS DEC - Division of Fish and Wildlife, Bureau of Fisheries ......... CR143-CR145
SUB Peter S. Gold, SUNY atBuffalo .................coiiiiiiiaan, CR146-CR147
HSC Honeoye Storage Corporation ..............ccoviiiiiieiennennn. CR148-CR151
PPC Pennzoil Products Company .............coiiiiiiiiiiiiiniiiienennnn CR152
NF National Fuel ...... ... . i i iiiiiiiienn, CR153-CR154
BPUJ Board of Public Utilities, Jamestown, NY .. ......c..tititiiiiiiennnnnnnnns CR155
NYAM NYS Department of Agriculture and Markets ...................... CR156-CR160
MCAH Amo Houghton, Memberof Congress . .. ...........ooiiiiiiiiiiinnnnn. CR161
ACED Allegany County Office of Economic Development .. ................ CR162-CR163
PHLW Public Hearing, Larry Williamson ..................ooiiiiiiiann, CR164-CR171
PHBF Public Hearing, Brayton Foster ... .........ciuiiiiiiniiiiinnanennneas CR172
PHWH Public Hearing, Walter Haker . ..............c.cciiiiiiiiiinnn.. CR173-CR174
PHIL Public Hearing, John Luensman ...............cccitiuiuencnnnnn CR175-CR176
PHRK Public Hearing, Rolland Kidder ............... ... ... oia... CR177-CR1719
PHMP Public Hearing, Marion Panzarella .............................. CR180-CR181
PHAVT Public Hearing, Arthur VanTyne ...............coiiiiiiiinnnnn. CR182-CR183
PHMH Public Hearing, Mark Haskins . . . ........... ... ... . .o, CR184-CR185
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PHWG

PHTH
PHMS

PHIP
PHPP
PHGQC

en anization/Individual Page

Public Hearing, William Gunner ...........ccciiiiiiiiiiiennn.. CR186-CR196,
CR207-CR210
Public Hearing, Thomas Hungerford . ............ ..o, CR196
Public Hearing, Mike Schaffner ................ ... .o, CR197-CR200,
CR205-CR206
Public Hearing, James Pfeifle ............... ... ... ot CR201, CR211
Public Hearing, Paul Plants . . .......... .. oottt CR202
Public Hearing, William Gunner (cost question) .................... CR203-CR204

FGEIS44



ff
7/

. Inde g endent

Ind dent

. - 3
‘ « - . (3 0
. Py il & Gn Association
Oil & Ga3dmsociation UL 5 198
of New Vork ' of New York
sw 070 L vs
July 1, 1988
)

The Honorable Robert S. Drew .. ' COMMENTS

Chief Administrative Law Judge

New York State Department of Environmental ’ of the

Conservation’

Office of Hearings, Room 409 INDEPENDENT OIL & GAS ASSOCIATION OF NEW YORK, INC.

50 Wolf Road

Albany, New York 12233 on the

Dear Judge Drew: . DRAFT GENERIC ENVIRONMENTAL IMPACT STATEMENT ON THE

OIL, GAS AND SOLUTION MINING REGULATORY PROGRAM
Enclosed are the comments of the Independent 0il and Gas

Association of New York on the praft Generic Environmental Impact
Statement on the 0il, Gas and Solution Mining Regqulatory Program.

We will be happy to answer any questions or provide JUNE 1988 .
additional information if desired.

Thank you for the opportunity to comment.
Sincerely,
Mary Mietus
Executive Director
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Independent 0il & Gas Association of New York {IOGA) is
a not-for-profit trade organization representing oil and gas
producers, contractors, allied service companies and suppliers,
and professionals ‘who serve that industry. At the present time,
IOGA has 250 members. ;

A committee of IOGA members, including engineers and
geologists with extensive experience in oil and gas operations,
has -reviewed every page of the draft GEIS. The committee met
several times and conducted the technical review which forms the
bagis of our comments. In addition to the work contributed by
the committee, IOGA sought advice from its Legislative/Legal
Committee, its Board of Directors and other ipdustry members.

We want to take this opportunity to express our firm belief
that the framework of existing law and regulations, when coupled
with existing permit conditions, are more than adequate to
protect the environment and regulate the oil and gas industry.
Much of what now exists as permit conditions should be adopted as
regulations. In this regard, IOGA supports the DEC’s desire for a
more evenly administered, uniform regulatory program as evidenced
by the numerous recommendations made in the GEIS.

Listed below is an overview of some of the points we wish to
stress, and some of the areas of concern to the industry that we
feel must be addressed.

First, we note that this is the general industry’s first
formal and direct opportunity to review and comment on the draft
GEIS even though the DEC has taken several years to prepare the
document . In any project of this size, there are bound to be
some discrepancies or oversights. However, on the whole, we feel
an honest effort has been made by the agency to accurately depict
New York’s -o0il and gas industry from its beginning up to the
present time.

Second, IOGA disagrees with the present GEIS format in which
the agency makes lengthy and detailed proposals for future
recommended legislation, rules, regulations, permit conditions
and mitigating measures. We firmly believe the GEIS should only
cover: 1) the history of the industry; 2) the current operating
procedures and the technical advances of the industry; and 3) the
present body of law, regulations, rules and permit conditions
and mitigating . measures imposed on the industry to protect the
environment .

Third, we make the following comments, not as criticisms,
but as our sincere belief that these areas will need to be
addressed differently than they are in the draft GEIS. Such
action will allow our industry to continue to function as it
must to develop the State’s resources in a' responsible manner
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which will protect 6ut environment and the rights of the
landowner and the operator, as well as continue to provide jobs,

tax dollars, royalty payments and other benefits associated with
o0il and gas development.

1) State actions in the form of regulations or -permit
conditions can effectively prohibit the mineral owner’s right to
recover his oil and/or ‘gas teserves. Should this occur, we
believe the involved parties should be financially compensated

by the State for the unrecoverable reserves at full market value.

2) There should not be separate rules for State-owned 1land.
The o0il and gas regulations or permit conditions applicable to
privately owned land or resources should also apply to resources
owned by New York State.

3) The DEC does not have the legal right to impose itself as
a third party in landowner/operator  contracts. Numerous
statements made in the  GBIS are governed by contractural
agreements, and DEC involvement here would be an infringement of
landowner rights.

4) We do not believe access roads should be regulated by
the DEC because: a) this is a contractural matter between the
landowner and the operator; and b) such access roads are  not
regulated in other industries such as timbering or agriculture. -

5) The GEIS makes reference to safety concerns of oil and
gas operations. The safety of such activities is alreaay
regulated by the New York State Department of Labor, the federal
Department of Labor, OSHA and MSHA. We believe the DEC should
defer to ‘the more than adequate standards and regulations
developed by these other agencies which are already in place.

6) We are in agreement with the present casing and cementing
gquidelines, but we disagree with the use of grouting as a Reans
of protecting freghwater aquifers. Although this is a ( very
technical point, we mention it here pecause grouting often

appears in the GEIS as a means to protect freshvater aqujfers and ~

ve do not believe it will achieve the DEC's objective.

7) All wvell drillers, including water well drillers, should

be regulated to ensure comprehensive and adequate protection of
freshwater aquifers. Regulation should be extended to anyone who

penntrates the groundwater zone for whatever reason.
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The mineral rights owner cannot exercise his right to recover oil and/or
BAS reserves at expense to the environment or at expense to resources held
in trust for all citizens of the State. See Topical Response Number lon
Public. Taking Without Compensation.
The oil and gas regulations and permit conditions, such as usmg and
cementing guidelines, which are applicable to privately owned lands are
also applicable to State-owned land. There are additional conditions that
the State as the landowner can impose in the leases granted to develop the
resources on State owned lands. Any landowner or lessor, including the
State may impose contractual obligation in the lease to protect its
interest(s).
The DEC does not have the nght nor does the DEC impose itseif as a
third party in landowner/operator contracts.  However, the DEC does have
the right and obligation to protect the State's natural resources for the
benefit of all its citizens. Some programs that protect natural resources
(e.g. tida! wetlands, freshwater wetlands, stream disturbance permits, etc.)
are also viewed by many landowners, as well as the oil and gas industry, as
an infringement of individual and landowner rights, but State protection
and regulation of these important common resources has been upheid in
the courts.
Access roads are regulated for other industries whose acuons require a
State permit. Under SEQR, access roads are considered "part of the
action” to drill a well. See Topical Response Number 4 on Access Roads
as Part of Project.
DEC must regulate safety in circumstances where failure to do so could
bave a deleterious effect upon the environment. Blowout prevention and
control is one such circumstance. With respect to non-environmental safety
concerns, the intent of the GEIS is to encourage adherence to safety
guidelines rather than to propose specific safety regulations. OSHA does
not have drilling ng safety ‘regulations. They do have guidelines, but there
is no federal safety inspection staff to enforce their guidelines,
"Comprehensive Safety Recommendations for Land-Based Oil and Gas
Well Drilling”. The State Department of Labor (DOL) has adopted the
federal safety regulations, but as stated above there are no federal drilling
rig safety regulations, and the DOL does not make drilling rig safety
inspections in New York State,
As stated in the text, grouting is commonly used in shallow surface holes as
a means of protecting freshwater aquifers from infiltration of surface
contaminants. It does meet this limited objective. Support for adopting
the present casing and cementing guidelines as regulations is noted.

The DEC also supports regulation of water well drillers. Legislation is
needed to accomplish this goal.
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8) visual impacts as a whole are subjective, and the
creation of a visual standard cannot help but lend itself to
arbitrary imposition. What ia visually repugnant to one person
may be beautiful or interesting. to another. An activity such as
logging may disturb certain segments of the public, who hate to
see trees cut, but the owner of the trees should still be allowed
to dispose of them as he desires. Even though some people may be
bothered by this, the visual impact is not permanent. Similarly,
most visual impacts of oil and gas operations occur during the
drilling . phase which is temporary. Once a well is drilled and
the land reclaimed, the visual impact is negligible. References
to visuval impacts are not germane to a GEIS and should be removed
from this document.

9) Statements made in the GEIS imply that soil is a commonly
held natural resource, similar to air and water. This concept is
then used to justify regulation of private property. We disagree
that soil is a commonly held natural resource requiring special
protection by the DEC in every instance. Earth disturbance
regulations should only be allowed which prevent excessive
siltation of surface waters, which are a protected, commonly held
resource.

10) Several sections of the GEIS refer to changes that will
occur in the future, but which, in fact, have already taken
place. These sections should have been revised before the
document was released for public comment.

Finally, the GEIS is of critical importance to our industry.
The outcome of these hearings and the final decisions made on
the GEIS will affect New York’s oil and gas industry for many
years to come. It is vital to the life of our industry that the
final document addresses our concerns.

I-8
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The DEC agrees that the visual impacts from a properly sited and
reclaimed drilling operation are neglible and temporary, but these impacts,
however limited, must be addressed under SEQR regulations. See Topical
Response Number 2 on Visual Resources and Assessment.

See Topical Response Number 7 on Soil as a Public Natural Resource.

The extensive lead time required for printing and distributing a document
the size and scope of the GEIS precludes it being absolutely up to date.
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1. INTRODUCTION

1-1, 3rd para., last sentence: DELETE phrase "beneath his land®,
REASON: May not be "his" land; minerals might have been severed
from surface.

1-2, 1st full para., line 3: phrase "discretionary approval such
as granting of permits.® COMMENT - why “discretionary®? 1If
operator agrees to comply with requlations and has financial
gecurity, does the DEC have discretionary. authority? )

1-2, last ‘éau., line 2: COMMENT - The GEIS has been expanded to

include proposed recommendations which may be enacted after the
GEIS .-is approved and adopted. We feel the inclusion of proposed
regulations in the GEIS to be inappropriate and that the
document, when finally adopted, should contain onl the
requirements necessary to allow an operator to be issued a
permit. It may have been more appropriate to include the proposed
recommendations for changes to the regulatory program in an
appendix to the GEIS until each is approved and adopted.

1-3, 2nd para., line 9: COMMENT: socioceconomic impacts - this was

the only information requested from the regulated community,
contrary to claims made by others that industry wrote the GEIS.

I1. DESCRIPTION OF PROPOSED ACTION

2-1, 2nd para., line 12: DELETE sentence "A review is made of
viable alternatives..."”. REASON: Many alternatives that could
have been considered were not, or at least they are not discussed
in this document. What are these undiscussed alternatives?

2-2, 1st para., line 5: DELETE: "in part”, REASON: The GEIS
should cover all actions except those specifically exempted on
page 3-3, #1-8.

I111. MAJOR  CONCLUSIONS ON THE APPLICATION OF THE STATE

ENVIRONMENTAL QUALITY REVIEW ACT TO THE OIL, GAS AND SOLUTION
MINING LAW.

3-2, B, line 6. AGREE with the statement that permitting oil and
gas wells is a "non-significant action," as the drilling process
is a temporary disturbance of the environment and the current
regulatory program provides adequate safequards against future
significant environmental impacts once the well is drilled and in
production.

CR-7

I-12

I-13

1-14

I-15

1-16
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Deletion of the phrase “beneath his land” does not substantially change the

intent of this paragraph. See Appendix 4, pages 1-2 for details on mineral
rights severance.

Most State issued permits are discretionary. With a non-discretionary
permit, only an application and fee are needed for automatic granting of
the permit (e.g. fishing permit). "Discretionary” in reference to oil and
gas drilling permits means that a review and judgment must be made by
the Department before the permits are issued. Therefore, a permit is not
automatically issued when the application and fee are submitted.

As stated, the proposed changes to existing regulations were included so
that a full public discussion of all the issues could be made. Many of the
proposed regulations are currently imposed as permit conditions because
they are critical to environmental protection, and a negative declaration
could not be issued without them. It is Department policy to formalize
standard permit conditions into regulation as soon as possible. In
addition, a GEIS must assess the environmental impact of a regulatory
program and determine what changes are needed to strengthen the
program. See Topical Response Number 5 on Reasons for Including
Proposed Regulations in the GEIS.

Industry personnel were present at the GEIS public scoping hearings where
GEIS outlines were distributed for public comment. Industry had the
same opportunity to respond as the public. In addition, in 1982 DEC met
with JOGA to obtain information on standard oil and gas industry practices
and concerns.

A full range of regulatory alternatives is discussed in Chapter 21, from
prohibition of resource development to maintenance of status quo. If the
commentators want discussion of a specific alternative, it should be
identified and submitted. )

The GEIS was developed to satisfy SEQR requirements and does serve as
an EIS for all standard operations when they conform to the thresholds
described in Table 3.1. Conformance of these standard operations to the
thresholds in the table cannot be determined without the Environmental
Assessment Form (EAF) which details the unique physical conditions of
each drilling site. See Topical Response Number 3 on EAF and
Site-Specific Permit Conditions.

Certain parts of this sentence when taken out of context can be

3
misconstrued.
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1-22

FZSI
F24|

1-25

1-26

Cv27

3-3, top line: ADD the word "supplemental” before “"environmental
assessments” :

-3-3, #1, CLARIFY: is the "two and one-half acre disturbance® for

each well? If so, ADD the phrase "per well" after two and one-
ha acres.

3-3, #2, DELETE 42, REASON: Disagree with the need for a
specific supplemental environmental assessment for State
parklands and the perceived need to treat the State differently
than other surface owners. =~ -

3-3, #3, LIST other pos:iblo Deéupezmits which may be necessary.
We feel that the Division of Mineral Resources should have the

ability to streamline the permitting process and should be 6 able

to provide all necessary permit approvals. Not only has applying
to different DEC divisions for permits been costly and time-

- consuming, but the divisions have had conflicting requirements

and have required producers to submit magerial already submitted
to another division, thereby increasing costs and length of time
needed to secure permits.

3-3, #5: CLARIFY the term "major* used in this context, i.e., how
many wells? Existing federal permitting requirements would answer
many concerns for new waterflood projects. In regards to surface
environmental disturbance, there is not a change in the type of
disturbance - only in the degree. Therefore, the GEIS should

apply with a few modifications to cover surface disturbance for-

multi-well projects.
3-3, #6, same comment as §5 above.
3-3, 47, DEFINE "major® in this context.

3-3, #8, DELETE this statement. REASON: It is a catchall phrase
and too vague. The GEIS is intended to be specific to the oil,
gas and solution mining industry and "any other project® would
probably not fall within, or be subject to, the conditions of the
GEIS.

3-3, 2nd para., #3. DELETE #3. REASON: We do not believe the
reason stated should constitute the standard for a Type I action
unless the State holds the mineral rights within or contiguous to
any publicly-owned park land. The taking or controlling of
private mineral rights by regulation is unjustified.

3-4, para 1, DELETE this paragraph. REASON: We do not believe
the location of the well should be a matter of concern for the
DEC, but rather a private contractural agreement between the
landowner and the operator. Further, although some leases may
have heen written without current landowner approval, the current
landowner was aware of the lease agreement when the property was
purchased. The current landowner has probably realized benefits
as a result of the lease either through royalties, sale of the
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1-19

1-20

I-21

1-22

I-23

1-24
I-25

1-26

The word "supplemental® should be inserted.
The statement is more correct as written. Usually, one well is defined as a
project, but there are multi-well projects which are exceptions to this rule.

There are reasons that State Parklands are treated differently. These
lands are usually of some special scenic, historic or environmental value
and are held in public trust for the benefit of all citizens.

Streamlining the permitting process is a goal of good government, but
Mineral Resources staff does not have the expertise to evaluate potential
impacts on environmental resources such as wetlands and streams.
Responsibility for these other statutory programs is assigned to other DEC
Divisions. The Division of Regulatory Affairs in each Regional Office is
responsible for coordinating the review of permit applications for those
actions governed by the permit procedures set forth in the Uniform
Procedures Act (UPA) ECL Atrticle 70 and 6NYCRR Part 621. Article 23
well drilling permits are not governed by the UPA; however, such permits
as those for wetlands disturbance stream crossing and brine waste hauling
are governed by the UPA review procedures. Those procedures require
that all permits subject to UPA provisions and relevant to a proposed
action be simultaneously reviewed by the Department.

“Major” in this context means more than one well or a multi-well project.
“Major” could be removed from this item without changing the intent. The
federal permitting requirements do not supersede State requirements. We
agree that the existing federal USEPA UIC permitting requirements would
answer many of the technical concerns, but they do not address surface
environmental impacts. Multi-well projects can trigger SEQR thresholds.
If these thresholds are triggered, Part 617 regulations apply.

3

Under Federal Energy Regulatory Commission (FERC) requirements,
environmental impacts must be addressed. FERC does not have this
requirement for all expansions and increases in storage capacity. The
federal permitting requirements and environmental assessment can satisfy
many State concerns, but they do not supersede State requirements. See
response to I-22.

See response to I-22,
We agree that the wording should be changed to "Any other project
regulated by the Oil, Gas and Solution Mining Law . . "

The wording in the GEIS comes directly from Part 617.12 of the SEQR

regulations. It applies to all publicly owned parkland, not just State
parkland.

o thoadin
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1-29
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minerals or reduced cost of the lané surface "due to mineral
severance.

GEMERAL COMMENT FOR PAGE 3-4: Granting of rights to the surface
owner by regulations when the mineral rights were not purchased
in the deed to the surface is unjustified and amounts to
confiscation of the mineral owner/operator property.

3-5, D.:  DELETE first flqtlph. REASON: Once the GEIS is
approved, it should stand!as the set of conditions with which
operators must comply to be jissued permits. AS new regulations
are promulgated and enacted, they can be included as part of the
GEIS. In the meantime, special conditions are now added to
permits, and have been for somé time, to ensure that drillidg is

a non-significant SEQR action.

3-5, . para 2. COMMENT: Once the GEIS is in place, the EAF
should be eliminated. Otherwise, what is the purpose of the
GEIS?

3-6, line 1, 1st sentence: DELETE the word "application®” and
substitute “GEIS™. ’

3-6, line 2, DELETE the word “"revised® and replace with
*adopted”.

3-5a, Table 2-1, b & ¢: COMMENT: If the State is not the minerals
owner, these sections should be removed.

3~5b, Table 3-1,j,k,1. COMMENT: These project are not different
in kind from single well projects, 3just in degree, Also,
adequate federal regulations are now in existence.

3-6, %2, CHANGE "EAF" to "permit application®. REASON: The new
permit application form, when approved, will reguest
environmental assessment information.

3-6, #3, COMMENT: on pg.
referenced.

3-3 note that page 3-6 should be
3-6, #4, CLARIFY or give an example of a *supplemental finding
statement.” ‘

3-7, 2 para. line 1: DEFINE "major", i.e., number of wells, etc.
3-8, $2, line 2: DELETE: "affected", REPLACE with "disturbed®.
3-8, $2, line 3: DELETE phrase "the access roads". REASON:
Access roads are not regulated for other industries and should

not be regulated for oil and gas operations.

3-9, para 2,line 2: CLARIFY what "local” means in this context.
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1-30

I-31
1-32
1-33

I-34

I35
I-36
1-37

1-38

1-39

1-40
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DEC is concerned if the location of the well will result in environmental
degrzdation. DEC does not become involved with aspects of third party
contracts having no resource management implications.

DEC has never suggested any regulation to confiscate separately owned
mineral rights and grant them to the surface owner.

Even after the GEIS is approved, site-specific permit conditions will be
required in some cases to adequately assure environmental protection and
allow DEC to issue a negative declaration.

The GEIS states that the Environmental Assessment Form will be required
until the drilling permit is revised to include this information, but it is more
practical to keep it as an attachment than to have a multi-page drilling
permit form. The EAF is being substantially revised and shortened. See
Topical Response Number 3 on EAF and Site-Specific Permit Conditions.
See response to 1-30.

See response to I-30.

The requirements regarding State Parklands and Agricultural Districts
come directly from the SEQR regulations. Therefore, the Division of
Mineral Resources cannot change them. The SEQR regulations protect
the surface regardless of mineral rights ownership.

Waterflood, tertiary recovery, underground gas storage and solution muung
projecis do have potential environmental impacts that are different from
single well projects. See Chapters 12, 13, and 14. As stated earlier,
existing federal requirements do not always adequately address all
environmental concerns. See responses to 1-22 and 1-23.

See response to 1-30.

There is already a cross-reference between these two sections of the text.
After a final environmental impact statement has been completed, an
agency must write a findings statement certifying that the SEQR
requirements have been met, and provide written support for the agency
decision. Occasionally, an agency inadvertently fails to address a
substantive issue in the findings statement, and when this occurs a
supplemental findings statement must be prepared.
SeerwponsestoIZZandIB

Under some circumstances the term “affected” could mclude acreage
outside the project area or the actual disturbed area.

An access road can represent a significant portion of the acreage disturbed
for a project and must be considered as a potential source of erosion and
sedimentation affecting surface waterbodies. Improper placement or
construction of access roads can have negative impacts in agricultural
areas, wetlands, floodplains and significant habitats- (See Chapter 8).
Access roads may also have a longer-term impact where they are left in
place after the drill site has been reclaimed. See Topical Response
Number 4 on Access Roads as Part of Project.

In this context "local” refers to a county, town, city, or village which has

. adopted its own floodplain or wetland permit program as provided for in

State laws.
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3-9 £, Table 3.2 COMMENT: The synmbols are hard to read and it is
difficult to determine the desicnation. More distinct symbols
are needed.

3-10 and top of 3-11: QUESTION: A line is missing. What is it?
3-11, 43, COMMENT: In addition, there would be negative impacts,

such as some unwarranted impediments to resource development and
the resulting decrease in employment and other economic benefits.

CHAPTER IV: HISTORY OF OIL, GAS AND SOLUTION SALT PRODUCTION IN
NEW YORK STATE.

4-1, #1, at end of paragraph, REFERENCE "Orton, 1899* not
*Herrick". )

4-1, #2, last sentence, ADD the word "test® so ;hat the first
part of the sentence reads, "The first recorded oil test well in
New York State..."

4-2, line 1, CHANGE "900" to "600".
4-2, line 2, REFERENCE "Herrick, 1949" not "Dodd, Mead".

4-2, 2nd para. last line, CHANGE "300" to "192" new wells in 1986
and add a statement to read "...in 1987 less than 200 nev wells
were drilled."

4-2, 3rd para, last line ADD phrase to tea_d, "and regulations do
not significantly increase the cost of production.®

4-2, 4th para., first sentence, ADD phrase at end of sentence to
read, "and federal and state regulations.”

4-2, figure 4.2, CHANGE *33.7 bcf" to *34.2 bcf" in notation on
table.

4-3, 2nd sentence, ADD “producing” so that the line rea@s,
“Chautaugua County is the State’s leading natural gas producing
county..."

4-3, §#4, 2nd sentence, QUESTION: Does anyone stgre liquid
petroleum gas in aquifers, or do you mean depleted aquifers?

4-5, D, line 3, CHANGE spelling of "Allegheny® County to the
correct spelling "Allegany”

4-5a, FPFigure 4-3, ' REVERSE #2 2nd §3 and add 6 to §how ‘_'Texas
Brine, Wyoming®". Note this addition on the map by inserting a
circle in the upper right corner of Wyoming County.

4-6. 1st para., MNOTE in this paragraph that the creek is now
completely clean and has been for many years.

A
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153

I-54

Comment noted.

The missing line is “on the road. Major changes in land use patterns,
traffic and the need for..."

The negative economic impacts of the proposed regulations on the oil and
gas industry are discussed in Chapter 18. While we recognize the industry's
current economic difficulties, we have a mandate to protect New York
State's environment. The oil, gas and solution mining regulatory program
and proposed revisions are warranted by the need for mitigation of
potential adverse environmental impacts of activities regulated by the
program.

The information is also in Herrick's Empire Qil.

We agree that the addition of the word “test" would be more appropriate,
Correction noted; "900 feet" should be "600 feet".

Correction noted; "Dodd, Mead" should be "Herrick".

According to Division of Mineral Resources' records, 308 wells were
spudded and 293 wells were completed in 1986. In 1987, 299 wells were
spudded and 279 wells were completed. This information was published in

1988 in the Division's annual report.

"Economics” as used.in this context refers to all costs of oil and gas activity,
including those necessary to comply with regulations.

‘We agree that regulations have an influence on new drilling and
production. Federal and State regulations are included as “other factors® in
the sentence as it is currently written.

Correction noted.

Correction noted.

Natural gas is stored in undepleted aquifers in the State of Illinois. Liquid
petroleum gas (LPG) is not.

Correction noted.

Correction noted.

This paragraph is discussing historical occurrences, and does not imbly
anything regarding the current state of the creek.
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4-7, first line, DELETE "or upward" from this line. REASON:
There is always a confining rock bed, otherwise it wouldn’t be a
reservoir. Dc*ete last three sentences of the paragraph beginning
on page 4-6 through the top of 4-7. The example given is
hearsay. -

4-7, 1st full paragraph, DELETE last two sentences. REASON:
Environmental contamination was insignifcant, even at that time.

4-7, 2nd para., third line, ADD phrase "after continued spills*
to read, "and bacterial action will break down the oil so that,
within a short period of time, no harm will be found."

4-10, 1st full paragraph under "e®, line S, CHANGE "40,000" tg

“over 50,000" apd cite Don Drazen as the reference. DELETE phrase’

at . the end of this sentence beginning with ...°when the state
first began keeping records." Also, strike the last sentence in

paragraph., RIZASON: This is an overstated répresentation of the
problem.

4-11, 1lst full paragraph, last sentence, ADD at the end of the
sentence *...in conjunction with the Pederal EPA regulatory
program.”

4-11, 3rd para., line 3, DELETE "to" and add "should” so that the
phrase will read, “...should allow for the greatest ultimate
recovery of oil and gas.®

4-12, 2nd full para., 1st sentence. DELETE this sentence.
REBASON: 1t is untrue. Casing and cementing regulations were

?gg:ted in 1985 and Bass Island regulations were implemented in

p-4-12, 2nd full para., line 6, DELETE phrases "high pressure’
and *"(high for New York)® in this sentence.

P. 4-12, 2nd full para., line 6, COMMENT: Regulations covering
drilling in the Bass Island trend now exist.

CHAPTER V. NEW YORK STATE GEOLOGY AND ITS RELATIONSHIP T0 OIL,
GAS AND SALT PRODUCTION =

COMMENT ON TITLE OF CHAPTER V: It would be more accurate to
insert the phrase °“DEC Interpretation” in the title of this
section.

5-2, #2, 2nd last sentence, DELETE "nearly®, and add "not*.

5-3, B, lst para., 2nd to last sentence, ADD phrase "temperature

and®, so that sentence reads, “"Over geologic time, temperature
and bacterial activity...®

5-3, last para., line 6, DELETE "upward"®.
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1-67

I-68

1-69
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Although a reservoir could not form without a confining rock bed, a
confining bed can be breached by improperly completed wells. The word
"breach” instead of the word “absence" in this sentence would be more
appropriate. A reservoir can also exist without a confining caprock for
quite a while, though it would be a short time geologically (i.c. natural
seep areas). The example cited is documented on pages 314-315 of .
Herrick (1949), where the operator claimed responsibility and agreed to
pay damages.

This statement makes no judgment regmfding significance.

Suggested addition is unnecessary. The paragraph already states that
surface pollution is usually temporary.

Correction noted. *40,000" should be "over 50,000." References are
VanTyne (1967) and IOCC (1955). Change "State" to the "Department of
Environmental Conservation." The last sentence is not an overstatement.
The lack of adequate information on many of these wells has been a
serious hindrance to the Departmeat when investigating pollution problems
in areas drilled prior to 1966.

Correction noted.

The use of the word "to" maintains parallel treatment of the phrase "to
help protect mineral rights of well owners."

The regulations have been updated since 1972 with respect to Part 5512,
Part 554.2, Part 556.6, and Part 559. The word “extensively” should be
added in front of "updated" to make this sentence technically correct. The
casing and cementing guidelines are not yet regulations.

Our records indicate that the Bass Island pressures are “relatively high" for
New York with initial pressures very close to hydrostatic.

Permit conditions were imposed on Bass Island wells before the regulations
were promulgated.

DEC's interpretation is implied since DEC is the author of the entire
GEIS.

Rewording the phrase “is nearly continuous” to "is nearly complete with
only minor breaks" would be more technically correct. .
Rewording this phrase to *Over geologic time, temperature, pressure ind
bacterial activity . . ." would be correct.

The suggested deletion of "upward® is more technically correct.
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5-4, 1st para., line 4. CHANGE *structure” to "feature" REASON:
It's not always a structure.

5-5, top of page, line 4, CHANGE *150° to "120°.

5-5, 41, 3rd para, 2nd last line, DELETE "like shales®. REASON:
Shales in New York have low porosity.

5-7, 2nd full para., line 2, ADD sentence to read "Interstate and

intrastate gas transportation has also helped maintain low prices .

for gas utilities and gas consumers.” A sentence should also be
ADDED in this paragraph that addresses the disincentives to drill
cauged by increased state and federal regulatory programs which
can have the effect of increasing costs to the point wherd the
economic benefit of oil and gas development and production is

- outweighed by the cost of compliance with these regulations.

5-8, lst full para., 2nd last line. CHANGE "33° to "nearly 60°.

5-9, 1st full para., ADD sentences at the end of the paragraph to
read, “"There is an ongoing discussion concerning whether the
State’s production allowables have increased ultimate recovery.
Industry believes regulations have actually caused waste and
decreased ultimate recovery.®

Figures 5.2 and 5.3. COMMENT: There is an inconsistency in the
designation of bedrock. The maps should not overlap.

5-15 top line - DELETE this line. It appears on the bottom of
page 5-14.

5-16 line 4, REFERENCE (van Tyne, 1981).
5-16, lst full para., REFERENCE (Van Tyne, 1981}.
5-17, 3rd full para., REFERENCE (Van Tyne, 1981).

5-18, top of page, 3rd line, REFERENCE (Van Tyne and cCopley,
1983).

5-18, 2nd full para., line 1, CHANGE "1,000" to *2500".

§-21, 2nd. full para., line 6, CHANGE this sentence to read,
*Through repeated use of this driller’s misnomer, the Akron has
become known as New York’s "Bass Island FPormation," and |is
considered to be the source bed for the oil and gas produced
throughout the Bass Island trend.*®

$5-23, 4th full para., line 4, CHANGE to read "...plain, |is
represented by sandstone in the.area of the deltaic deposition
and thins ..."- Also, ADD the word “predominately® between
"continuous® and ‘*limestone® in the last sentence of this
paragraph.
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The suggested rewording is more technically correct.

Gas wells were producing between 1821 and 1865.

This section is a general discussion on porosity and permeability and is not
specific to New York. Adding the modifier “immature” in front of "shales”
would be more technically correct.

The complexities of intrastate and interstate gas transportation are beyond
the scope of the GEIS. For a fuller discussion of economic impacts

resulting from regulation which affect the oil and gas industry, refer to
Chapter 18.

Change "33 percent" to "nearly 60 percent”. During the preparation of this
document, additional declines occurred.

The suggested addition goes beyond the scope of this section of the GEIS.
Correction noted. These maps should not overlap.

Correction noted.

Add the reference (VanTyne, 1981).

Add the reference (‘VanTyne,i 1981).

Add the reference (VanTyne, 1981).

Add the reference (VanTyne and Copley, 1983).

Rewording of this phrase to “The Salina Group forms a sequence up to
2,500 feet thick of red . . ." is more correct.

Explanation for including the Rondout is given in preceding text. The
complex geology along the Bass Island trend has various interpretations.

‘This paragraph is a general discussion of Tully limestone deposition. A
detailed discussion of time equivalent lithologic variations is beyond the
scope of the GEIS.
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5-25, a. line 6, DELETE the sentence beginning on this 1line,
REASON: It is not true.

5-26, 1st full para., 3rd line from the bottom. DELETE phrase,
*...the faults appear to cut across the folds." and change to
read ..."the faults parallel the folds." REASON: They do not cut
across the folds, they parallel the folds.

5~26, b. lst para., last - line, ADD phrase so the line
reads...."but no evidence for this gap exists in the far eastern
part of the state.®

5-27, 1lst full para., 2nd last line, CHANGE "1974" to "1977°.

1
5-28, 1st full paragraph, line 3, CHANGE: “Genesee® should be
"Geneseo". Also, ABD "could® to second last line to read ..."huge
area underlain by gassy shales could make them a significant
contributor to..." . *

5-28, 2nd full paragraph, DELETE last sentence. REASON: The
statement is incorrect, as it has not been demonstrated.

5-29, e., 1lst paragraph, 2nd last line, CHANGE “"Most® to "All®
so the line reads, *All of the Upper Devonian oil fields occur in
Allegany..."

$-33, 1st full paragraph, 1line 6, CHANGE "Triassic® to "late
Paleozoic".

CHAPTER VI. ENVIRONMENTAL RESOURCES

6-1, 1lst para., After the last sentence, ADD the pnrase, "...
however, data indicate that many of the sites return to their
original state even if left alone." REASON: Environmental
effects attributed to the industry from the early 1900°s can no
longer be detected.

6-1, 2nd para., DELETE 3rd sentence beginning on line 6, REASON:
This is not necessarily true, and if conflicts do arise, they are
currently being adequately handled by mitigation measures set
forth in permit conditions.

6-3, C, 1lst para., line 8, DELETE phrase "...as well as the
watersheds that supply them." REASON: “"Water supply® is the term
that will be used in developing future requlations and the
implication of using the term *"watershed" is not known.

6-3, C,. 1st para., line 8, DEFINE term ®significant amounts" in
this context.

6~-4, 1st full para., last line, CHANGE "can" to "may". REASON:
There are valleys without any sand or gravel deposits.
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191

1-93

1-94

I-95

1-96

197

1-98

The following rewording is more correct: “The Oriskany production is
characterized by high pressure and good reservoir capacity when compared
with most other New York producing formations.”

The line ",but where the axial direction of the anticlines changes from
northeast to east the faults appear to cut across the folds.” should be
deleted.

Correction noted. Insert "far” before the word “eastern”.

There were two possible reef discoveries in 1986 and 1987: Delete
"Although no additional reef fields have been discovered since 1974," and
start the sentence with “Future discoveries..."

Change "G " t0 "G . The G o Formation is equivalent to
the lower "Genesee” Group. The use context of "resource base" in this
sentence is estimated potential reserves.

Orton (1899) lists numerous examples of wells near Lake Erie that
encountered gas-bearing black shales at 100-300 feet. The shale
encountered by these wells is assumed to be the Dunkirk Shale, which is
the shallowest of the Devonian black shales that has been identified as a
potential gas producer.

The suggested change is correct.

Changing the sentence to read *. . . Appalachian Orogeny occurring in
the late Paleozoic through Mid-Triassic..." is more correct.

‘This general statement is not specific to the oil and gas industry, and it is
correct as written.

This sentence does not address the availability or adequacy of mitigation
factors.

Watersheds must be considered in any surface water supply protection
plan. The Department of Health has watershed regulations (Section 1100
of Article 11 of the Public Health Law).

"Significant amounts” is part of the definition of aquifer, and the definition
of “significant" would vary among different areas.

3
The suggested change to this text would not alter the intent of this
sentence.
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6-4, 2nd full para., last sentence. CHANGE: This sentence should
be changed as it is mid-1988 and the maps are not yet available.

6-5, 2nd full para., COMMENT: The possibility for contradictory
regulations exists unless these programs are closely coordinated.

6-6, D. Public Lands, COMMENT ON THIS ENTIRE SECTION: If
development of privately-owned oil and gas under public lands is
in anyway impaired by DEC regulation, then DEC should purchase
the mineral rights at faitr market value.

6-8 F. Wetlands, COMMENT ON THIS ENTIRE SECTION: If development
of privately-owned oil and gas in wetlands areas is in anyway
impaired by DEC regqulation, then DEC should purchase mineral
rights at fair market value. In addition, wetlands maps foy the
same areas-vary from DEC region to DEC region. There is a need

.for updated, standardized wetlands maps available for sale to

the public.

6-9, G., 1lst para., line 5. DELETE sentence starting with
*severe loss of life....in these areas.® REASON: The statement
does' not belong in a GEIS concerning oil and gas. It is our

interpertation that “development® in this context is meant to -

indicate housing or industrial development, not oil and gas.

Fiqure 6.4 CHANGE: Ficure needs to be redrawn.
from the key what the map is supposed to depict.

Can’t discern

6-11, 1, 2nd para., 2nd sentence, DELETE this sentence. RERSON:
Private dollars have also been invested in oil and gas leases and
in the production of oil and gas in New York State.

6-12, lst full para., DELETE whole paragraph. REASON: It doesn’t
deal with environmental matters relating to oil and gas.

6-14, X. Significant Habitat. COMMENT: The term is broad enough
to include all habitats and the definition is so broad as to be
meaningless. DEPINE what has to be dealt with so that it can be

understood by the industry. Also, DEFINE what is meant by

*wildlife® in this context.

6~15, 1lst full para., COMMENT: If the State or private groups
wish to acquire fish and wildlife areas, then the owners of
mineral rights under these lands should be compensated at full
market value.

6-16, L. COMMENT: Local minerals managers should have access to
precise information locating historic or culturally significant
areas (in distances less than the current one mile) to save
operators the expense of archeological surveys.

6-16 M. QUESTION: Are the DEC’s facts on zcid rain compatible
with those of the federal government?
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Several of these maps are currently available.

Comment noted.

'I‘he'taking issue has been addressed by New York State courts. See
Topical Response Number 1 on Public Taking Without Compensation.

See response to I-101. The Division of Fish and Wildlife staff, who
regulate wetlands, are aware of this problem and are working toward
standardization. of the Wetland Classification Maps.

ms statement obviously refers to floodplain development in general, and
is not specific to the oil and gas industry.

We apologize for the reproduction quality of this map.

Thi§ sentence is one of fact regarding agricultural lands, the subject of this
section. We recognize also that the same statement could apply to oil and
gas operations in New York State.

Thi-s paragraph is relevant in addressing the possible impacts on
agricultural lands by oil and gas operations.

This is the standard definition used by the Department. See reference
section, page 6 entitled "Significant Wildlife Habitats in New York",
Division of Fish and Wildlife. According to Webster's Ninth New
Collegiate Dictionary “wildlife" is defined as living things that are neither
human nor domesticated.

See Topical Response Number 1 on Public Taking Without Compensation.

Th_e Office of Parks, Recreation and Historic Preservation (OPRHP) feels
1t is necessary to restrict access to these maps.

No. New York State and the federal government disagree on the severity
of the problem.
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6-17 N. COMMENT: Whose subjectivity will be accepted and whcse
subjectivity will prevail concetning visual resources? We believe
all references to visual impacts in the GEIS should be deleted as
they allow for enormous discretionary auchority for the reason
stated in this section - that "their value cannot be precisely
defined.* In addition, the greatest visval impact will occur
during the drilling phase which is temporary. After completion
of drilling operations, 90% of the equipment involved is buried
underground.

6~18, 1lst full sentence. DBLETE this sentence. REASON: Aesthetic
compatibility standards "are not crelevant to oil and gas
operations. Most of the drilling locations in New York State are
in remote, sparsely populated areas and actually provide a visual
curjosity that draws interested onlookers. The whole idea of
regulating visual impact is so far-reaching and arbitrary ak :o
be frightening,i.e. in California, some rigs must be camouflaced

‘by building of facades,

CHAPTER VII. NEW YORK STATE OIL, GAS AND SOLUTION MINIXNG
REGULATORY PROGRAM. . -

7-1, 2nd para., COMMENT: It should be noted that operators or
companies drilling wells may disagree with the statements made in
this paragraph and may believe that the state’s regulatory
programs do not always allow for the claims made here and, :in
fact, may actually promote waste.

7-2, 1st ful}l para., line 10, ADD phrase after the word
*drainage," to read, "but may make reserves unrecoverable.”

"7-2," a. line 3, DELETE phrase beginning with *...and zn

assessment of probable adverse environmental impacts..." REASON:
Permit conditions should be based on the facts of the situation
involved in thdt particular setting, not improbable "what if*
situations.

7-5, 2, #4) DELETE #4. REASON: This should no 1longer be
necessary once the GEIS is in place. Also, this will be
addressed in the new permit application form.

7-5, 4th full para., line 2 and 3: DEFINE what *informatidn" will'

be 'required on nearby wells. Also, DEFINE what is meant by
"nearby."

7-6, lst sentence at the top of the page. COMMENT: The procedure
to transfer the fee from ocne permit to another should bte
formalized and listed in the GEIS under "permit application.*

7-6, lst para., line 1, COMMENT ON THE EAF: Constant reference is
made to the use of an EAP throughout the GEIS. The GEIS should
obviate the need for an EAF except in certain specified
instances. Purther, line 1 should read "...The environmental
assessment information incorporated in each permit application”
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1-118

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

This paragraph is merely a restatement of 6NYCRR Part 550.1.

Variances may be granted to any operator who can show that reserves may
be unrecoverable under current spacing requirements.

"Probable” in this statement means adverse environmental impacts that are
likely in our best professional judgment to occur.

This section describes the current permit application requirements.

Again, this section describes the existing requirements of 6NYCRR Part
552.2.

Transfer procedures are already formalized. Please see 6NYCRR Part
5524.
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- read, *.

and this paragraph and the one immediately following should be
changed to discuss the fact that this information will be
requested on the perm:it application form.

7-6, 2nd full para., GENERAL COMMENT ON ACCESS ROADS:
DELETE the reference o "access roads® in the 2nd paragraph. No
other industry is subject to regulation concerning access roads
and neither should the oil and gas industry. This is a matter
dealt with by agreement b‘tuun the operator and the landowner.

7-7, 3, last sentence on the page, QUESTION: What happens if no
answer is received from the DEC within 15 days?

7-9, line 10 midway down the page, DELETE this sentence. REASDN:
The GEIS should be all inclusive - when finalized. \ '

7-9, last pira., GENERAL COMMENT: WE BELIEVE ALL PROPOSED CHANGES

‘70 REGULATIONS SHOULD BE REMOVED PROM THE BODY OF THE GEIS AND

INCLUDED 1IN A SEPARATE APPENDIX. THE PROPOSED REGULATIONS ARE
JUST THAT - PROPOSED. THEY HAVE NOT BEEN PINALIZED AND ADOPTED.

CHAPTER VIII. SITING OF OIL AND GAS WELLS

8-1, 2nd & 3rd para., DELETE references to access roads for
reasons cited above.

8-1, B. 2nd para., 2nd last line, ADD phrase so that sentence
reads, "Well spacing regulations do not apply to solution mining
wells or gas storage wells.”

fiqure 8-1, DELETE access road from fiqure.

8-2, 1, lst para., line 6, CHANGE to read, "Spacing of any future
waterfloods proposed for new oil field areas would be at the
aiscretion of the operator. There are no spacing requirements on
any secondary or tertiary operations.® REASON: The operator
possesses the greatest expertise and interest in maximum resource
recovery. These projects are very expensive to initiate and
administer.

8-2, 1, lst para., ADD phrase at the end of the last sentence to
.except along the Pennsylvania-New York state line where
a 330° setback is in eifect.”

8-2, 1, 2nd para., lire 1, DEFINE term "temporarily" as used in
this context. .

8-3, €, line 7, DELZTE references to access roads for reasons
cited earlier in these comments.

8-3, C, line 11,.CHANGE "2,640 feet" to "1,000 to 2,000" REASON:
It does not coincide with information given in Table 3.1. Also,
the word “well® should be ADDED so the statement reads,
*,..within 1,000 to 2,000 feet of a municipal water supply well.”
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This section describes current procedures. See Topical Respanse Number
3 on EAF and Site-Specific Permit Conditions.

See Topical Response Number 4 on Access Roads as Part of Project.

During preparation of the GEIS, the SEQR regulations were amended and
the 15-day time period for the Department to review the pertinent
environmental data and make a determination has been extended to 20
days. This review period is directory, not mandatory.

See Topical Response Number 5 on Reasons for Including Proposed
Regulations in the GEIS.

The proposed regulations are clearly separated in bold type and
summarized again in bold type in Chapters 16 and 17. See Topical
Response Number 5 on Reasons for Including Proposed Regulations in the
GEIS.

See Topical Response Number 4 on Access Roads as Part of Project.

Correction made. Well spacing does not apply to gas storage or solution
mining wells.

See Topical Response Number 4 on Access Roads as Part of Project.

The operator would, of course, propose spacing in his application for a new
waterflood. This spacing proposal would still have to be reviewed by
Department staff.

We agree that the suggested wording is more correct.

Forty-acre statewide spacing was adopted based on the readily available
information. When the workload allows, DEC staff will determine if the
spacing rules need revision. In the meantime, any operator who can show
that greater ultimate recovery would be achieved by a change in well
spacing can apply for a spacing variance on a field and formation basis.
We receive very few requests for spacing variances.

See Topical Response Number 4 on Access Roads as Part of Project.

These are items listed on the pre-drilling site inspection form which is
filled out by the field inspection staff. It is a checklist for both the *
proposed well and access road, and correspondence to Table 3.1 is not
intended. See pages 8-17 and 8-18 for an explanation of the 1,000", 2,000
and 2,640 figures.




F132|

b133|

:p134|
-L135I

1-136
137

1-138

F139|
F140|

14
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1-143

i-144

8-4, D, 1, ADD variance provisions as adéressed in Section C,
"siting Regulations and Policies."

8-4, 1, 1lst para., 1line 12, ADD phrase at end of the sentence
beginning with "Geology largely dictates..." to. read *"...in
conjunction with lease restrictions and state regulauons,

8-4, 1, last sentence, bottom of the page. COMMENT: Landowners
purchased the property knovinq leases were in effect.

8-5, 1lst full para., DELETE this paragraph. REASON: It is
unnecessary and self-serving. .

8-5, 2nd full para., last sentence. COMMENT: If this regulation
is adopted, - it should allow a variance from 660 ° setback from
;ease boundary line or house.

8-5, 3rd full para., line 6, DELETE parenthetical comment "(as
occurred in the spring of “84)." REASON: It is enough to simply
state "accidental explosion of an oil tank"

8-6, st full para., DISAGREE with this recommendation. REASON:
The drawings would serve no real purpose. Pield conditions at
the actual time of drilling are likely to change due to wind
conditions, etc., and the drawings would be -meaningless.

8-6, 2, DELETE references to visual impacts for reasons cited
earlier in these comments.

8~6, 2, a. AGREE with the statement concerning the temporary
nature of noise, visual and air quality impacts.

8-8, Ist full para., AGREE that the degree of aesthetic
compatibility or incompatibility is a subjective matter
influenced greatly by perception. In reality, will anyone ever
be abie to do anything without affecting visual impact on
someone?

8-9, #3, QUESTION: What is the basis of the statement concerning
the nighttime sound level in "quiet, rural New York®"? We doubt
the nighttime sound level is 30 dBa. What data were used to
determine this?

8-10, 1lst para., and formula, DELETE. REASON: It is difficult
to implement regulations based on calculations and equations
which are effectively meaningless due to their inexact nature.

8-10, 2nd para., line 4, DELETE requirement for muffler, etc.

REASON: This is unreasonable due .to transient nature of short-
term drilling operations.
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The variance provisions addressed in Section C apply by implication to
Section D, since it is extremely unlikely that associated drilling equipment
would be located a significant distance from the well.

Sentences in the text above and below address lease restrictions and State
regulations.

See Topical Response Number 6 on Surface/Mineral Owner Lease
Conflicts.

See Topical Reéponse Number 6 on Surface/Mineral Owner Lease
Conflicts.

There is no 660' setback requirement from houses. Variances from the
660" lease boundary setback may be granted.

Commentators on earlier GEIS drafts requested spec:ﬁc examples of
pollution incidents.

The purpose of the sketch of equipment placement is to insure that these
items are placed with consideration to public safety and environmental
factors. We realize that changes might be necessary because of field .
conditions. At the time the permit application is reviewed, the field
inspector will verify that equipment setbacks are adequate. An alternate
proposal to accomplish this same goal would be to require setbacks specific
to the entire drilling site instead of the wellbore.

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

Most noise, visual and air quality impacts are temporary. Section 8.D.2.b.
discusses the longer-term noise and visual impacts.

Comment noted.

Comment noted. This information was obtained from a letter written by
Robert Vessels, Director, PSC Office of Energy Conservation and
Environmental Planning to Richard Brescia, Chairman, New York State
Oil, Gas and Solution Mining Advisory Board. Please note personal
communication number change from #58 to #69.

“This section is included in the GEIS for information only. Discussion of

noise impacts is required by SEQR regulation. The Department is not
proposing at this time to regulate noise. :

The recommendation of a requirement for a muffler is not made. As
stated in the text, pneumatic mufflers and sound barriers might be
appropriate only under special circumstances.
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8-11, b, line 8, DISAGREE with the proposal. REASON: 45 days is
too arbitrary and unreasonable. Reclamation activities are
greatly affected by weather, and greater environmental damage
could occur if reclamation takes place at the wrong time of year.

8-11, 4th para., last line, DELETE parenthetical ‘comment °®(known
as a Christmas tree)”. REASON: The device used in this area is
not a "Christmas tree® as commonly known.

8-12, 2nd !ull para., DELETB references concerning visual impacts
and camouflage measures for: reagsons cited earlier.

8-12, c, lst pa:aguph, DELETE §1-4. REASON: The second

_paragraph under c goes on to state that these categories do not

occur in New York“s oil and gas producing region.

8-13, sentence beginning on line 8, DELETE sentence. REASON: DEC
should not attach permit conditions unless lessor is the State.
Othetwise, conditions will be set in the lease agreement.

Pigure 8.2. QUESTION: Where is the brine tank in this drawing?

8-14, 1st full para., line 3,4, & 5, DELETE phrases ®and
Department staff,* and “permit conditions under special
circumstances,"® so that the sentence reads, "However, landowners
can restrict the siting of well site facilities through lease
conditions.® REASON: Distance limitations are established by law
and regulation and are the only legitimate regulatory siting
restrictions for oil and gas facilities. This is a matter for
agreement between the landowner-and the operator. The sentence
as it reads in the GEIS implies that the DEC will always side
with the landowner in private contract negqotiation.

8~14, E, lst para., 2nd sentence. AGREE that the "Protection of
water quality is the most important concern in regqulating oil and
gas development.* This statement should be included in the
Introduction to the GEIS.

8-14, E, 2nd para., line 3, DEFINE what is meant by surface water
bodies in this context. 1Is it surface water supply wells?

8-15, 1st full para.,line 11, CHANGE *well" to "wellsite® and

"150" feet to ®100 feet®. COMMENT: A map showing non-intermittent

streams on a 7-1/2 minute topo sheet would be very helpful.

8-15, 1st full para. 2nd line from bottom, DELETE public notice
and hearing requirements. REASON: This type of waiver is not
sigmncant enough to require public notice or hearings. variance

"from 660° boundary is an administrative decision.

8-16, 2, 2nd para., AGREE with this recommendation if the springs
are currently used for domestic water supply.
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This proposed requirement is not arbitrary; it is keyed to the existing pit
reclamation requirements of the current regulations in 6NYCRR Part
554.1(3), and as stated, extensions can be granted by the Regional Minerals
Manager for reasonable cause. Reasonable proposed alternatives will be
considered during the rulemaking process.

The term "Christmas Tree" is defined as the assembly of valves, pipes and
fittings used to control the flow of oil and gas from the casing head
(Manual of Oil and Gas Terms 6th edition, Williams and Meyers).

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

This is a listing of the most important visual resources in New York. This
listing would not be complete without items 1 through 4.

The requirements concerning State Parks, historic sites, etc. are guided by
SEQR regulation Part 617.12.

This is not a drawing but an actual photograph. This well did not have a
brine tank; most wells do, but there are many gas wells that produce
negligible amounts of brine. Wells with brine tanks are more common now
that blowdown pits have been prohibited. We agree that we should have
chosen a well with a brine tank to represent a typical gas well.

More is inferred from the cited paragraph than was intended. The special
circumstances referred to are circumstances listed under current regulation.

Comment noted.

"Surface water body" refers to public lakes, streams, rivers, canals, creeks,
etc. It does not refer to surface water supply wells.

This reasonable cm.mterproposal to the recommended setback restriction
will be considered during the rulemaking process.

Variances from the 660' setback requirement cannot be granted
administratively to private parties. Public hearings are required as stated
in 6NYCRR Part 553.4. Municipalities are the only entities that can
receive administrative variances.

Support for setback restrictions for domestic springs is noted. N
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8-16, 3, last sentence, AGRIS that government bodies should
compensate full market wvalue of any resource rendered
unproduceable by the creation c¢Z a buffer zone.

8-17, line 3, DEFINE “other souzces of pollution®" as used in this
context . ’ )

8-17, line 6, ADD ‘"new" before "wells" and “"current" before
*“surface,” so the sentence reads, "It is recommended the minimum
siting restriction on the proximity of new wells and associated
production facilities to current surface municipal water supplies
be increased to 150 feet." A waiver of this spacing restriction
should be allowed. There should also be a reimbursement clause
for access to mineral rights that might be 1lost if the
recommendation is enacted. DEFINE ‘“"surface municipal water
supplies” as used in this context.

.8-17, b, line 7, CHANGE "2,640" to "1,000-2,000".

8-19, 1st full para., AGREE with casing and cementing permit
conditions in aquifers, but believe protection would be improved
if any casing below surface casing having contact with the
aquifer formations would be cemented with 25% excess cement,
rather than being cemented to surface. A sentence could be ADDED
to read, "All formation open hrole sections shall be cemented."

REASON: This change would allow for better abandonment
procedures.

8-19, 1lst full para., line 7, COMMENT: The DEC’'S policy for
grouting down from the surface if circulation is not achieved
may not .accomplish the DEC’s intent. Technical problems
associated with grouting may cause more harm than good. Also,
DEC needs to develop a better aguifer map on a scale of 1* to
2,000.

8-19, 4, line 1, CLARIFY first sentence in this context. What is
the difference between a communi:y water system and public water
system?

8-21, 4th para., line 7. ADD phrase, "under which oil and gas
operators must K operate,"” after sentence ending with “"drilling
permit conditions," so that the sentence will read, "All water
wells are protected by the drilling, casing and cementing
guidelines ‘and the aquifer permit conditions under which o0il and
gas operators must operate.® IOGA recommends that water well
drillers and any other party or operation penetrating aquifers
be subject to the same regulations.

8-22, 1lst full para., line 8, CHANGE to read, "Por these reasons,
a 100 foot setback from private water wells is recommended unless
the water well owner approves a smaller setback. Additionally,
the plat accompanying the drilling application should show the
location of all private water vells within 1,000 feet of the
wellsite as shown on tax maps. If a setback is necessary,
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See Topical Response Number 1 on Public Taking Without Compensation.

The phrase "other sources of pollution” refers to any structure or

equipment which could introduce pollutants into surface municipal water
supplies.

The suggested additions are unnecessary. This chapter is on siting; one
cannot site old wells. Waivers of all spacing or siting restrictions are
granted for just cause. See Topical Response Number 1 on Public Taking
Without Compensation.

See response to I-131.

We find some merit to this suggested alternative. Reasonable counter-
proposals will be considered during the rulemaking process.

Comment noted.

Both "community” and "non-community” are public water supply systems.
Thus, both are included in the definition of "public water supply systems".

We agree with the suggested text clarification, and the comment that water
well drilling should be regulated.
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8-25, 3, 2nd para., line 5,

compensating variances from
automatically allowed.
such setback waivers.*

boundary lines should be
The DEC will have the authority to grant

8-22, ist full, ©para., line 16 beginning with, *It is
recommended. . ." This sentence should be included with the
recommendation listed beginning on line 8 (addressed above). The
sentence should be CHANGED to read, "It is recommended that DEC
approval be required for a waiver of the restrictions proposed
for private water wells and springs used as a current domestic
water supply."®

8-24, 2, 2nd para., last line, DELETE "future® and ADD "existing”
before "land" so that sentence reads, "However, in many instances
access roads can be planned according to existing land use
needs.” )

AGREE with recommendation that
landowner approval be obtained to bury either trash or the
drilling pit liner.

8-25, 3, 3rd para., line 2. AGREE with the recommendation, but
request information on where the safe buffer depth of 4 feet is
now specified.

8-26, line 5, DEFINE technical data used to substantiate Seneca
County Soil and Water Conservation District claim concerning crop
yields. (See Attachment §l entitled, "Impact of One-Time Dormant
Season Application of Gas Well Brine to Forest Land.®)

8-26, line 8, DELETE the proposed recommendation. REASON: This
recommendation constitutes inappropriate interference in private
contractural matters between landowner and operator.

8-26, 1lst full para., line 2, sentence beginning with "Brine and
oil ..." DELETE this sentence. REASON: Courts have ruled that
damage to crops apply to one year s growing season and not to
future crops. Further, brine and gas would not affect crop yield
for more than one year, and oil would be stripped from the soil
by bacterial action.

8-26, 4, lst para., DELETE first paragraph. REASON: The use of
the word ‘"suspected” in line 3 makes this a leading statement.
Proof should be provided or the whole paragraph deleted.

8-27, 5; AGREE completely with this entire section.
8-28, 6, DELETE this entire section.

intervene as noted in section 5.
covered by contract.

REASON: DEC can only
All statements given in 6 are

8-29, COMMENT: Streams should be defined by solid blue lines on
USGS survey maps.
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1-168

1-169

1-170

1171

1172

I-173
I-174

I-175

1-176

This is not a reasonable alternative. County tax maps do not usually
include water wells.

This sentence is a clarification of the above proposal stating that the
landowner waiver of the surface restriction should be in writing. The
DEC would not waive a setback requirement of this kind without
landowner approval.

The sentence as written is more appropriate.

Support for requiring landowner approval for pitliner or trash burial is
noted. :

A safe buffer depth of four feet was recommended by the Department of
Agriculture and Markets, and it is being recommended in the GEIS that
four feet be specified as the safe buffer depth. Support for the
recommendation is noted.

The Seneca County SWCD should be contacted for detailed information
on their technical data. The effects of brine application on crop
productivity cannot be compared to topsoil loss or burial.

See Topical Response Number 7 on Soil as a Public Natural Resource.

The information in this paragraph was provided by the Department of
Agriculture and Markets. We know that gas would have no adverse

impacts, but the associated brine and/or oil can cause serious damage to
many crops.

The reason for using the word "suspected” is detailed in the paragraph.

Comment noted.

The DEC can intervene and attach permit conditions only under special
circumstances to safeguard specified protected resources (e.g. floodplains,
Agricultural Districts, wetlands, etc.) or to avoid or mitigate impacts to
significant resources which are not otherwise protected but have been
identified during review under SEQR.

Many protected streams are depicted as broken blue lines on USGS survey
maps.




O )

1-177

1-178

179

I-180

1181

1-182

1183
1-184
1-18§

h]BG

1-187

8-30, 2, 1st para., DELETE lst paragraph. REASON: Impacts ate
not major, as they are temporary in nature.

8-30, 2, 2nd para., line 4, DELETE sentence beginning with, "For
example,...". REASON: The example 1is not now relevant as it
occurred several years ago and the stream is now clean.

8-30, 2, 2nd line from bottom of the page. QUESTION: When did
the Department start to require that collector lines be buried
adjacent to the access road crossing? Please cite regulatory
reference for requirement. COMMENT: This may cause increased
environmental disturbance due to added pipeline right-of-wayi

8-31, 4, iine 6, DELETE phrase beginning with, *...and be

‘obtained from State approved sites.® REASON: As long as

operators meet permit specifications for fill, the State should
not care where it is obtained.

8-32, H. COMMENT on explanation for this section: The
description of what may happen seems to greatly exaggerate what
is likely to actually occur.

8-34, 2, line 3, DELETE sentence beginning with, "Accordingly,
conditions...® REASON: Special conditions should generally be
covered by the GEIS. Also, DELETE the sentence beginning on line
5. REASON: An EAF will not be submitted with a permit application
once the GEIS is final. Environmental information will be made
part of the permit application form.

8-34, 2, 2nd para., line 4, sentence beginning with, "However, a
50 foot....for sedimentation problems." CLARIFY what this
sentence means.

8-35, line 5, sentence beginning with, *This is further....”
AGREZ, but sentence should be moved to section dealing with
proposed recommendations concerning buffer zones.

8-35, I, 1, line 2, CLARIFY what is meant by "eligible areas® in
this context. How are operators to know what constitutes an

eligible area?

8-35, I, 1, 2 para., line 2, sentence beginning with, ®In the
event...individual circumstances." COMMENT: If well can’t be
drilled, compensation for loss of mineral revenues at full market
value should be required.

8-35, I, 1, 2nd para., beginning on line 5 through 2nd line on

the top of page 8-~36, DELETE this section. REASON: Additional
permit conditions now exist for these situations.
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1-182

1-183

1-184

I-185

1-186

1-187

We agree that "major” is too strong a modifiar.

The example given is relevant to the issues discussed in this sentence.

There is no reference to regulation for this requirement. It is sometimes
imposed as a permit condition by the Division of Regulatory Affairs under
the Stream Disturbance Permit Program.

This is a Stream Disturbance Permit condition which requires that fill be
obtained from permitted sand and gravel mines. The State requires that
sand and gravel mining be done under permit.

This section addresses the potential impacts of soil erosion and
sedimentation. ’

See Topical Response Number 3 on EAF and Special Site-Specific Permit
Conditions. Their occurrence at every site is unlikely.

This sentence means that distance alone is not an adequate indication of
the potential for sedimentation problems.

The discussion on page 8-15 includes the effect of topography and
vegetation on the adequacy of buffer zones. The sentence addressed by
this comment is an appropriate conclusion to the discussion of
sedimentation problems.

The Regional Permit Administrator in each DEC regional office has a list
of areas eligible for inclusion on the State and Federal Historic Site Lists.

See Topical Response Number 1 on Public Taking Without Compensation.

:I‘his illustration of possible permit conditions in historic sites is appropriate
in this section.




1-188

i-189

1-190

1-191

1-192

193
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1-196
197

1-198

8-36, 2, 4th para., COMMENT: The DEC area minerals managers
should have an archeological map (scale: 1" to 2,000) that will
accurately determine location of archeological sites in order to
reduce the costs to oil and gas operators by cecreasing the
number of archeological studies required to be performed by
consultants. IOGA conducted a surve¥ of members after this
archeological survey requirement took effect in 1965 which showed
that almost $100,000 had been spent on archeologiczl surveys that
uncovered four significant “artifacts".

8-37, J. Significant Habitats, GEMERAL COMMENT on 1 through 3 of
this section: If relocation of the wellsite is required and
results in loss of mineral recovery, then the operator should be
compensated by the State at full market value.

1
8-39, K. Ploodplain. GENERAL COHMENT on the introduction to this

.Section: We believe that floodplain permit conditions are

inappropriately applied to oil and g3s operations and that
mitigation conditions would be pointless if a flood actually
occurred. Floodplain conditions are intended to reduce property
damage by excluding housing and other building developments.

8-40, 1, Mud or Reserve Pits and 2, Brine and Oil Tanks GENERAL
COMMENT on these sections: (See comment immediately above).

8-41, 2, 2nd para., 3rd line from bottom of page. DELETE this
recommendation. REASON: This proposal is already covered by the
federal SPCC (spill prevention control and counter measures)
plan. 1In addition, federal regulations allow other containment
measures aside from dikes.

8-42, para 2, line 3 & 4, DEFINE what is meant by the phrase
*deposited in a suffocating layer" and the term “weathered oil"
in this sentence. .

8-43, 1lst full para., sentence beginning with, “"Completion
fluids...." DELETE or provide basis for this sentence.

8-43, 4. DELETE section on brush debris. REASON: No other
industry is required to comply with such a requirement.

8-46a, Table 8.1, DEFINE criteria that would satisfy "compelling
economic or social need" as described in Class I Wetlands in this
table. :

8-50, FPigure 8.7, line 8 of the caption accompanying this
photograph, ADD phrase to read "...in a pink Cadillac," after
"deer were sighted driving to the well..."

8-51, 7, AGREE with first sentence of this section which states
that access roads can enhance wetland’s value.
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Comment noted. See response to [-109.
See Topical Response Number 1 on Public Taking Without Compensation.

The primary permit conditions imposed on oil and gas operations located
in floodplains are restrictions on the time of year drilling can take place
(not during flood season) and anchoring requirements for permanent
structures. These conditions are designed to prevent environmental
impacts and reduce flood damage. :

The text of these sections explains the reasons for the required mitigation
conditions.

The substitution of berms or walls for dikes is not excluded. Unless special
agreement is made, federal regulations do not supersede or substitute for
State regulation. The State does not have authority to enforce federal
regulations, and local federal enforcement staff is not usually available.

Weathered oil in which the light constituents have evaporated can
sometimes sink and suffocate bénthic fauna.

See sections 9.H.6. and 7.

DEC only regulates floodplain activities in those communities that do not
have a local program. Under DEC issued Floodplains Permits, there are
brushy debris handling requirements for all activities.

6NYCRR Part 663.5(f)(4)(ii) states “The word 'compelling' implies that the’
praposed activity carries with it not merely a sense of desirability or
urgency, but of actual necessity, that the proposed activity must be done;
that it is unavoidable." Recently, the Division of Fish and Wildlife's
interpretation of permitting requirements for Class I wetlands has shifted
the review emphasis from a demonstration of need to a weighing question
based on the magnitude of any unmitigated impacts.

This sentence should say "About 30 deer were sighted by DEC staff while
driving . . ." Under NYSDEC regulations, deer are not permitted to sell
Mary Kay cosmetics or drive pink cadillacs.

Comment noted.
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1-200

1-201

1-202

1-203

1-204!

1-205

1-208

1-207

1-208

8-52, 8, para 2, DELETE this paragraph. REASON: Situation is
irrelevant to GEIS and happened six years ago.

8-53, M. State Lands - GENERAL COMMENT on this section: The
state should be required to purchase mineral rights at fair
market value if drilling cannot take place due to regqulations.

8-54, 2, 2nd para. COMMENT: IOGA does not object to OPRHP as lead
agency for oil and gas drillipg activities in state parklands,
however, if it is determined that drilling cannot occur in state
parklands, then the fair market value of ptivately held mineral
interests should be paid to the owner by the state.

8-55, line 3, DZLETE statement concerning to scenic resources.
REASON: The protection of scenic resources from the temporary
nature of drilling operations allows too much discretionary
authority. Scenic resources are subjectively established and are
inappropriate for consideration by an oil and gas GEIS.

8-57, O, 1lst para., line 3, PROVIDE a copy of the Type I list
referred to in this sentence.

8-57, O, 3rd para, line 2, CLARIFY what is meant in this context
by the phrase, "...a benefit or threat to public health or
safety..."? Also, on line 3 of this paragraph DELETE reference
to "aesthetic significance."

CHAPTER IX. DRILLING PHASE: DRILLING, CASING AND COMPLETION
OPERATIONS

9-1, 2, paral, line 1, DELETE "access road" and replace with
‘wellsite®,

g-1, para 2, line 6, QUESTION: Why is a change recommended from
48 hours to five business days? CLARIFY last sentence of
recommendation beginning with, *...through the clerk of the
county, city or town..." Who is to be notified? We suggest that
the recommendation be CHANGED to read, "Written notification
should be required at least five business days prior to the
beginning of drilling operations, or verbal notification at least
48  hours prior to the beginning of drilling operations with
signed verification of the verbal notification required, and
local jurisdictions should be notified through one specified
clerk of the county, city or town, whose land will be physically
affected."

9-1, A, 3rd'para., line 4, AGREE with recommendation and that
phone notice to the DEC should be verified by a DEC confirmation
number given at the time of phone notification.

9-1, A, é4th para., line 3, AGREE with recommendation and would
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This example is illustrative of the damages that can occur as a result of
brine discharge into a sensitive wetland habitat. The paragraph further
explains that discharges of this nature have not occurred recently.

See Topical Response Number 1 on Public Taking Without Compensation.
See Topical Response Number 1 on Public Taking Without Compcn.sation.

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

See SEQR regulations, 6NYCRR Part 617.12, for a compléte listing.

Local governments designate areas such as inactive hazardous waste sites
as Critical Environmental Areas (CEA) because of the threat to public
health or safety which could be caused by disturbance. They can also
designate their public water supply as a CEA because of the important
benefit it provides to public health.

See Topical Response Number 4 on Access Roads as Part of Project.

Reasonable alternative proposals will be considered during the rulemaking
process. ’

Support is noted for our recommendation and the suggestion for a
confirmation number has merit.
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1-220

1-221

ADD phrase at the end of the sentence stating, "and if permit is
not used, fees are transferrable to a new permit application
within 12 months from the date of permit approval.”

9-2, 1, 1lst para., line 4, CHANGE "powder®, substitute with
“grains”. .

9-2, 1, 2nd para., line 6, CHANGE "2,000", substitute with
*5,000". REASON: Many Oriskany wells were drilled with cable
cools rigs to 5,000 feet. .

Figure 9.1, COMMENT: This is not typical of rotary rigs used to
drill shallow oil wells.

9-3, line 1, ADD "excessive®' before phrase, "amounts of water ure
encountered”. .

9-:3, lst full para., line 4, CHANGE line .4 to read, ®...through
salt layers to prevent the salt from dissolving and rapidly
enlarging the borehole."

9-3, 2nd full para., line 4, CHANGE sentence beginning with, "Mud
is..” to read, "Mud is also expensive to dispose of properly.”

9-3, 2nd full para., line 8, CHANGE "or" to "and® so line reads,
* ..needed and used when unusually high formation pressure and
volumes are..."

9-4, 1lst para., line 6, CHANGE "small® to "smaller".

9-4, 1st para., line 11, CHANGE to read, *..."production casing*
may extend the full length of the well and is used to carry..."

9-4, 4, GENERAL COMMENT: All contractors are responsible for the
safe operations and training of employees. Further, these safety
regulations are covered by federal law under OSHA and are not a
responsibility of the DEC.

9-5, 1st full para., line 3, DELETE phrase beginning with
*,..motivated and retained to become career oil field staff."

9-5, 2nd full para., line 1 beginning with "Therefore.." should
be CHANGED to read, "It is required by federal law that first aid
and emergency procedure information be posted in a conspicuous
place should these be needed in the case of an accident.® DELETE
the next sentence and replace with, "Contractors are required by
federal law to have the appropriate equipment on site."

9-5, 3rd full para., CHANGE paragraph to read as follows: "It is
advised that employee clothing should be well-fitted (not loose)
and include long sleeves and pant legs, and that employees not
wear jewelry, that hair be short or tied-back, and safety shoes,
hard hats, goggles, face shields for welding, safety glasses
and/or hearing protection be worn as needed. Employee protection
against falls has been taken into account by having safety belts,
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Support for the recommendation to extend the expiration date of drilling
permits to 12 months is noted. Transfer of permit fees is covered by
6NYCRR Part 552.4(a).

Delete the phrase "to a powder.”

Although many wells in the past have been drilled deeper than 2,000 feet
with cable tool rigs, present day economics restrict the use of cable tool
rigs to shallower wells as stated in the GEIS.

Correction noted. However, the majority of wells drilled in New York
State at this time are not shatlow oil wells.

The sentence is correct as written. The word "excessive” is intended to
modify both "pressure” and “amounts of water."

The suggested change would not appreciably alter the intent of this
sentence.

The suggested change is correct but it would not appreciably alter the
intent of this sentence. ‘

The suggested change would not appreciably alter the intent of this
sentence.

The suggested substitution of "smaller" for "small" in this sentence would be
more technically correct.

The suggested substitution of "may extend” for "extends” in this sentence
would be more technically correct.

As stated in the response to 1-192, federal regulatory agencies usually do
not have sufficient local enforcement staff. In addition, OSHA regulations
are not comprehensive with respect to drilling rig safety. Many aspects of
rig safety, such as blowout prevention equipment guidelines which could
have a direct effect on the environment, are left to the states to regulate.

The suggested removal of this phrase has merit.

The recommendations in this paragraph are not yet part of the federal
(OSHA) requirements.
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1-223

i-224

1-225
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1-227

1-228
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1-230

h231|

i-232

1-233

lifelines and lanyards of suitable strength to protect them.”

9-6, 1st full para., 1line 4, 2DD phrase at sentence ending on
line 4 to read, "....as specified in OSHA regulations.”

9-6, lst full para.,line 8, ADD sentence at beginning of
recommendation to read, “"When blowout preventers are used under
extraordinary circumstances, the process is for the drilling
contractor to make regular operating tests.

9-7, b, REWRITE this section to coincide with SPCC regs.

9-8, 1st para, line 1, QUESTION: What are the new regulations
referred to in this sentence? We recommend that line 7 of the

recommendation be CHANGED from °®one barrel of oil®" to "10 batrels
of 0il in aggregate." The sentence beginning on line 7 should be

DELETED as safe operations are already covered by OSHA
regulations. The last sentence of the recommendation should be
CHANGED to read as follows: °All drilling contractors must be
registered in New York State."

9-8, B. 2nd para., ADD phrase at beginning of sentence to read,
*Although most conductor casing is driven, when the hole....

9-9, line 6, ADD final sentence at the end of this paragraph to
read, *Because of this requirement, conductor strings in primary
aquifers are routinely drilled rather than driven.®

9-9, lst full para., line 8, ADD phrase at the end of sentence to
read, "...however, grouting from the surface may not accomplish a
complete seal between conductor and formation which may cause
damage to the aguifer.*®

9-9, 2nd full para., QUESTION: Are these steps required of water
well drillers and others penetrating aquifers?

9-9, 3rd full para., line 2, DD sentence to read, "This occurs
only if the conductor hole is drilled and the conductor cemented
back to surface.®

9-1)}, line }, 1lst sentence, QUESTION: Under what conditions can
surface casing be omitted?

9-11, 2nd full para., 1lst sentence, DELETE this sentence.
REASON: Inadequate cement ]obs can result from poor hole
conditions, rather than industry’s reliance on a “recipe."

9-11, 2nd full para., line 5, CHANGE first part of the sentence
beginning on this line to read, "Many New York operators do not
practice reciprocating (rotating or moving) the...* and -ADD

phrase at the end of this sentence to read, ...houevgt,
reciprocation and rotation can cause lost circulation during
cementing resulting in a poor cement job. The primary purpose of
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The suggested text changes do not significantly change the intent of this
paragraph.

These requirements are not yet specified in OSHA regulations.

The suggested wording does not significantly change the intent of the
recommendation.

Federal regulations do not supersede or substitute for State regulations as
previously stated. In addition, the existing State regulations detailed in this
sentence are intentionally more stringent than the federal requirements.

The phrase "New regulations require” should be replaced with the phrase
"Article 12 of the Navigation Law requires”. With respect to spill and leak
notification, reasonable alternative proposals will be considered during the
rulemaking process. See response to I-218 with respect to OSHA
regulations and rig safety. Change the last sentence to read: "All
contractors who drill wells regulated by the Division of Mineral Resources
must be registered in New York State."

The suggested additional clarification is given in the next sentence of the
text.

The suggested additional wording is correct.

Generally, the conductor pipe is not of sufficient length to extend into
subsurface aquifers. It is recognized that a complete seal over the entire
length of the conductor pipe will probably not be achieved with surface
grouting. The primary intent of these requirements is to have a sufficient
seal at the surface to prevent penetration of surface contaminants.

The DEC supports regulation of water well drillers; however, legislation to
this effect has not yet been passed.

The suggested addition adds nothing to the intent of this sentence.

The circumstances under which this is allowed are detailed in the
preceding text on page 9-10.

This sentence would be more technially correct if worded as follows:
“Inadequate cement jobs can result from the use of a standard recipe of
cement weights and additives when borehole conditions dictate lhat special
consideration be given to the design of the cement slurry.”
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reciprocating and rotating is to remove mud that may be used when
drilling. Mud is pot commonly used in New York State.®

9-11, 2nd full para., 1line 10, ADD phrase after the word "used*
on this line to read, "...as required by state law,"

9-11, 3:d full para, line ), ADD phrase after "the rig" to read
*...that will disturb the casing..." ADD sentence to this
paragraph that reads, “"This time is used to setvice the rig - an
activity that will not disturb the cement job."

9-12, line 3, DELETE phrase "...or during a routine well drilling
site inspection." REASON: Logging must be performed in a timely
fashion to ensure effective cementing operations.

9-12, line 12, DELETE sentence beginninc on this line and REPLACE

with, °This information is given on the well completion form.*

REASON: The form is already being used.

9-13, 1st, full para., COMMENT: Grouting may not achieve what is
intended by the State.  Other states, such as Pennsylvania, have
eliminated grouting because- of problems associated with the
potential to cap in gas, thereby forcing its migration into water
supplies in some instances.

9-13, 1, line 3, ADD new sentence after sentence ending
*...Pebruary, 1985 to read, "Industry and the state worked
cooperatively on developing the new requirements.”

9-13, 1, line S5, DELETE "is published®, REPLACE with ‘is
adopted”,

9-13, 1, line 5, CLARIFY statement beginning on this line. What
revisions are being referred to - BIS or GEiS?

9-13, 1, 2nd para., line 6, CEANGE "2,700 psi* to "1,800 psi"
REASON: Ppipe will be cemented back to surface anyway.

9-13, 1, bottom of 2nd para., ADD line to read, *The DEC should

be required to have an inspector available within eight hours
notice.* .

9-14, ' 1lst full para, line 2, ADD phrase after "wells" to read,

*,...for which there are no existing drilling practices
regulations,®* . . .

9-14, 2nd full para., last line, ADD phrase at end of sentence to
read, “however, since no regulations exist for water well
drilling , these problems could result *rom improper water well
drilling and construction.* '

9-14, 3rd full Bara., last line, ADD new sentence after last
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Reciprocation is not a standard New York State practice, but it is
recommended by many industry experts. We agree that improper
reciprocation techniques can cause pressure surges which could result in
lost circulation. However, there are many benefits of rotation and
reciprocation. While the primary purpose of rotation or reciprocation of
pipe may be mud removal, other purposes include improved circulation
and reduction in cement channeling.

The casing and cementing guidelines only state that cement baskets shall
be installed above major lost circulation zones. See page 9-13.

This suggested addition is correct.

This paragraph is discussing logs that would be run after cementing’
operations to verify cement top and/or bond. The temperature log would
only be effective for a short time after the cementing operations, but a
cement bond log can be run at any time.

The suggested change is correct. The new completion form was adopted
during the preparation of the GEIS.

Where this situation is likely to occur, the operator should discuss a waiver
of this requirement with the Regional Minerals Manager.

Comment noted.

The suggested change is not necessary because reviews are made and
approvals are obtained before the final GEIS is published.

The reference is to the GEIS.

Reasonable alternative requirements will be considered during the final
rulemaking process.

The State makes every effort to have an inspector available within eight
hours.

See response to 1-229.

This point is made more appropriately elsewhere in the text. See page
822, _
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-1-248

-249
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sentence to read, "It is also noted that the implementation of
surface casing cementing guidelines with some alterations could
be applied to water well drilling operations.” REASON: Most
contamination of water wells occurs from surface entry.

9-14, Surface Casing Guidelines. COMMENT on this section: The
regulations and permit conditions should be equally enforced and
complied with in all DEC regions.

9-15, last statement after #11 at the bottom of the page, line 1
of final paragraph, ADD the phrase "within five days® so that
this line reads, *“When requested by the department in writing
within five days..."

9-16, 1lst para., line 4, ADD phrase at end of sentence to gead
"ag specified in the GEIS.® REASON: The GEIS encompasses those
areas requiring special regqulations.

9-16, #12, line 1, ADD the word "design” so that this line
reads, "The production casing cement design shall extend...®

9-16, %12, line 6, ADD phrase to sentence ending on this line
to read, "but as the frontiers in New York State become deeper,
this may not be possible, and could be detrimental in deeper
producing horizons."

9-17, 1st para, line-l, ADD phrase "within five days" so that
the sentence reads, "When requested by the Department in writing
within 5 days...

9-17, 2nd para, line 4 , ADD phrase at end of sentence to read,
*as specified in the GEIS."

9-17, Note (1): DELETE this note. REASON: The State sets these
requirements.

9-18, 1lst full para., line 4, CHANGE sentence beginning on this
line to read, “"Cement will filtrate into permeable zones."
COMMENT: This is a reason why grouting is not advisable.

9-18, 1st full para, line 6, ADD phrase so that sentence
beginning on this line reads, “The majority of these situations
are temporary and may be due to unregulated water well
drilling..." .

9-18, 1st full para, DELETE last sentence. REASON: Interferrence
in agreements between landowner and operator.

9-18, D, line 2 and line 5, DELETE the word “high"™ in these two
sentences.

9-18, D, line 6, DELETE the word "high® and ADD a phrase to
read, °*but this is not applicable to cable tool rigs.*
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See response to 1-229.
We agree with this comment.

The Department has no time limit for requesting pertinent records or
information.

The text is correct as written. The suggested addition is limiting in nature.

The text is correct as written. The suggested addition would change the
intent of the requirement.

In the stated situation, intermediate casing might be appropriate.
See response to 1-248.
See response to 1-249.

The note is included because it is necessary to follow manufacturer's
specifications for minimum hole size to avoid problems such as stuck
casing.

The suggested change is technically correct. Comment regarding grouting
is noted.

See response to 1-245.

This is not a suggested State requirement. Any responsible operator would
volunteer to replace the affected landowner's water well in this situation.

This is a general description of a blowout. It is not specific to New York.

The suggested changes alter the intent of the text.
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1-266

1-267

1-268

iI-269
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9-19, 2nd para.,.lines 1 and 2, ADD the phrase "or screwed" so
that these two lines read, “The BOP is flanged and bolted to the
spool which is flanged and bolted or screwed to the casinghead.
The casinghead is welded or screwed to the top of the surface
casing.*”

9-21, 2nd full para, line 7, ADD sentence to zead, "Casing grade
and weight may. not be known on older wells."

9-21, 2nd full para., line 7, DELETE recommendation. REASON:
The revised drilling permit application form is already being
used. COMHENT on the newly revised form: IOGA has proposed some
minor revisions to the form (Attachment $2).

9-22, E. 1st para., line 2, DELETE sentence beginning on lthis
line. REZASON: The statement is too general. Production string
size can vary greatly.

'9-22, 2nd para., line 8, DELETE phrase "and a listing of

emerdency duties.®

9-23, 1st full para., line 3, ADD phrase "from the completion
zone" after the word "casing.” REASON: This further explains
currert regulations.

9-23, 1, 1st para, line 3 of the recommendation, CHANGE word
“proposed” to "recommended.® On line 4, ADD a phrase so that the
end oi the sentence reads, *®aquifers be cemented from the bottom
to the surface." IOGA AGREES with the recommendation as reworded.

9-24, 2, 2nd para., line 11, DELETE phrase "under fixed
conditions® REASON: This could be confusing and the definition Ls
complete without this phrase.

9-24,2, 3rd para., IOGA AGREES with the DEC’s understanding of
testing programs.

9-24, 2, 3rd para., DELETE this recommendation. REASON: It is
standard operating practice. Well testing information is
proprietary and well testing programs apply mainly to gas wells
and should not be in a general section. Further, well test
results are reported on completion reports.

9-25, 1lst para., lines 1,2, and 3, REWRITE as follows: "There are
open hole completions. Instead of running the full length of the
wellbore, the production casing is set above the producing
formation.* DELETE last three sentences of this paragraph.
REASON: Open hole completions are not always the simplest due to
plugging back, cement drill outs, etc., and are not always less
costly. 1t 1is standard industry practice to do this in scme
areas, however, and it can increase efficiency in recovering the
hydrocarbons.
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We agree. Since screwed connections are allowed in New York, this
recommendation should be added to the text.

We agree that the casing grade and weight may not be known in some
older wells. The suggested change to the text is not appropriate to this
section because the overall focus is on new wells.

Correction noted. The drilling permit form has been revised to include
casing weight and grade.

This is the most. common size production casing in New York. This
statement is true for New York; thus, "In New York" should preface the
sentence.

The sentence should be corrected to state "A listing of crew member
responsibilities for blow-out prevenuon control must be posted in the dog
house by the drilling company.”

6NYCRR Part 554.4(d) requires sufficient cement behind the production
casing to prevent any migration of oil, gas or other fluids behind pipe
whether flow be from the production zone or other mtcrvals )

The suggested changes would alter the intent of the proposal.
Correction noted. The phrase “under fixed conditions" should be deleted.
Comment noted.

The Regional Minerals Manager must be aware of oil and gas activities in
his or her region that have potential for adverse environmental impact.

The first two sentences would be more correct if reworded as follows:
"Open hole completions are those where the production casing is set just
above the producigg formation instead of running the full length of the
wellbore. Open hole completions can present problems.” The last sentence
is correct as written.
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™

9-25, 2nd para., line 1, CHANGE "most" to "some". REASON: Qpen
hole completions have been used routinely in shallow oil welis
and a growing number of gas wells.

9-25, 2nd para., line 7, DELETE phrase "Gas and water® in
sentence beginning on this line.

9-25, 2nd para., line 10, DELETE last sentence in this paragraph.
REASON: It is technically incerrect.

9-26, line 4, CHANGE "every Medina well® to “some Medina wells®

9~26, line 6, DELETE last sentence. REASON: Very seldom are 100%
returns of fluids seen. N

9-26, 1, 2ndv para., line 5, CHANGE line to read, "...New York the
pressure can range from between 400 to 4,000 psi."

9-26, 1, 2nd para., line 8, DELETE phrase *®in width”®” in this line.

9-26, 1, 2nd para.,
ras".

DELETE "once sufficient" and REPLACE with

9-27, line 4, DELETE sentence beginning on this line. REASON: It
is technically incorrect.

9-27, 1st full para., line 2, DBLETE "with coiled tubing and
nitrogen"™ and REPLACE with "by mechanical means.” REASON: This is
not common practice in New York. Other means are used, such as
swabbing, etc. .

9-27, lst full para., line 5, ADD phrase at end of last sentence
to read "and to increase surface area for water injection in a
waterflood.*

9-27, 2, st para., DELETE this paragraph.
true.

REASON: It is not

9-27, 2, 2nd para., line 1, CHANGE first sentence to read, "Foam
fractunng systems typ:.cally contain only 20 to 40 percent liquid
with the remainder being nitrogen."

9-28, 3, 1st para., line 7, DELETE sentences beginning with
"Sometimes this method...* and "Wastes from...* REASON: These
situations are already covered by requlations and penalty
provisions are in place if they do occur.

9-28, 3, 1lst para., last sentence, DELETE this sentence. REASON:
Statement is inflammatory and unwarranted.

9-29, 1lst full para., line 5, DELETE sentence begihning on line
S. REASON: Frac valves are used to control any flowback.
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1-286

Although most shallow oil wells are completed open hole, these wells
currently represent only 5% of the new well completions. Some new gas
wells are also completed open hole, but cased hole comgpletions are more
common. Therefore, the sentence starting "In most new wells in New York
. . ."is correct. ’

These sentences should be reworded as follows: "Gas, oil and water zones
can be isolated by selective perforation of the casing as long as adequate
cement bond exists between the zones behind pipe. Perforated casing
completions . . .

Reword as follows: "Since most gas wells in New York must be stimulated
to produce, setting casing across the producing zone and perforating is the
preferred method of completion. In some areas of the State the open
wellbore is so competent that it can be perforated and hydraulically -
fractured like a cased and cemented well."

Correction noted. The word “every” should be deleted from this sentence.
Correction noted. Insert the words “most of" into the sentence before the
volume information.

Discussion in this section concerns typical surface pressures requued during
stimulation, not absolute stimulation pressure ranges. -

The suggested change is more technically correct,

Replacing the word "Once" with the word "When" is preferable to replacing
it with "As".
The phrase "back up without a trace" should be deleted.

The phrase should be reworded as follows: *. . . must be assisted by
mechanical means such as swabbing or coiled tubing and nitrogen.”

Addition of the phrase "or for the movement of injected water from the
wellbore through the formation" would better convey the information.

Foam fracs which have gained popularity in recent years can cause gas
marketing problems for some New York wells. Wells fractured with foam,
which contains nitrogen, will flow back gas containing increased amounts of
nitrogen for a period of time. Nitrogen has no heating value, and many
pipelines limit the amount of nitrogen they will accept in purchased gas.
Recently, marketing problems resulting from nitrogen contamination have
been minor.

The suggested text change is more technically correct. '

A description of possible problems is appropriate.

We agree the phrase “,abrade paint off cars,” should be deleted from the
last sentence.

See response to 1-284.
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9-29, 2nd full para., line 2, DELETE phrase "in about 50 percent
of the" and REPLACE with “"many® REASON: The 50 percent figure is
not documented. .

9-29, G. COMMENT: The definition of "completion® in the
requlations and on the completion form is not the same.

9-30, 1st full para, line 10, COMMENT: The two sentences in bold
print are not new recommendations.

9~30, 2nd full para., DISAGREE with the need to implement this
recommendation. REASON: These situations are already covered
under existing regulation. There is a need for greater cuidance
in completing the form. .
9-32, 1st full para., DELETE this recommendation. REASON: Walls
with apgles of less than 45 degrees could cause problems with
fluid loss from the pit, plus a substantial increase in surface
disturbance could occur in constructing the pit. If any
limitations on angle are made, they should only be made for two
walls of the pit. And, as stated, on p. 9-31, "the best type of
pit construction will vary with well location.”

9-32, 3, 1st para, 1line 6, DELETE sentence beginning on this
line. REASON: It is irrelevant due to types of waste fluids.
Line should be REPLACED with, "Clay lined pits function
adequately for temporary fluid containment."

9-32, 3, line 9, DELETE "factory" replace with "effectively®.
9-33, line 6, COMMENT: IOGA doesn’t disagree, but pit size,
direction and containment need to be decided on a site-by-site
basis.

9-33, 1st full para., line 7, IOGA AGREES with this

recommendation.
9-34, 1lst full para., line 1, DELETE first sentence. REASON:
It is impractical and unreasonable. Field installation is

adequate.

9-34, 4, Pitless Drilling. COMMENT: YOGA AGREBES that this
technique may be desireable and would like to see regulations to
allow for this action in other settings as well.

9-35, S5, GENERAL COMMENT: Tanks are on site during the drilling
phase. There are usually no permanent tanks.

9-35, S5, 2nd para., line 4, CHANGE "are required" to "may be
required®; line 5, DELETE *all" before the word "permanent®.

9-35, 5, 2nd para., line 8, IOGA doesn’t necessarily disagree,

but this may not be the best practice because vegetation keeps
dike walls in place.
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Regional field staff estimated that tanks were used in about 50 percent of
the flowback operations. Whether the text states “about S0 percent” or
“many” makes no appreciable difference.

There is no definition of "completion” on form 85-15-7.
It is true that this information has been required for several years, but
these requirements have not been formalized into regulations.

Submissions of specific suggestions for better guidance in completing the
form will be reviewed. This sentence recognizes that the regulation exists,
but states non-compliance is a problem.

Low-angle pit walls are not being recommended for every well. The
commentators should submit information to DEC substantiating their
claim. Reasonable alternative proposals will be considered during the
rulemaking process.

The adequacy of a clay-lined pit for containing brine depends on the
chemical nature of brine and clay used. Calcium chloride brines in
particular can cause permeability problems in pits lined with a clay which
contains sodium ions. Clay lined pits can also react chemically with any -
acidic wastes.

Manufacturer information gathered by this Department indicated that
factory installed seams were the most effective. Reasonable alternative
proposals will be considered during the rulemaking process.

This recommendation does not preclude site-specific determination of pit
requirements.

Support for the proposed minimum pit liner standards is noted.

See response to 1-293.

Support for additional regulations allowing pitless drilling is noted.
Reasonable additions to existing and proposed regulations will be
considered during the rulemaking process.

Comment noted.

The current regulations in 6NYCRR Part 556.4(c) state."When it is
deemed necessary by the Department for the protection of life, health, or
property, the Department may require any lease or other oil storage tanks
be surrounded by an earthen dike . . ." The Department deems diked oil
tanks necessary where an oil spill would result in contamination of surface
and groundwaters. Therefore, this sentence is correct as written.

The sentence that the space within the dike must be kept free of
vegetation, not the dikes themselves, was taken directly from the existing
regulations ((NYCRR Part 556.4(c)). Reasonable revisions to these
regulations will be considered during the rulemaking process.




b301l

h302|

1-303

L304|

Mosl
HMI
|-307I

1-308

L309|

1-310

b311|

1-312

1-313

314

9-36, b, 2nd para., "line 4, DELETE "chromium®™ REASON: It not
used in drilling muds in New York State.

9-37, d, 2nd para., line 1, CHANGE "all® to "some”.

9-38, lst full para., line 1, CHANGE line to read, "Some produced
fluiés from the shallow Devonian shales can have barium levels
from...", line 3, CHANGE sentence beginning on this line to read,
*the produced fluids from the Medina sand can have..." REASON:
Chemical characteristics of various formations are not the same,
can vary from location to lacation, and will not help general
permit effort.

9-38, 2nd full para., line 1, DELETE this sentence. REASON:
It is irrelevant to the section on the drilling phase of
operations.

9-39, .a, 3rd para., COMMENT: AGREE with this paragraph.

9-41, d, 1st para., 2nd last line, DEFINE "sufficient quantity
and long period of time." What quantity? What period of time?

Table 9.2 DELETE Column C and source reference. REASON: It is
irrelevant. No values are given.

9-44, 8, 2nd para., line 2, ADD sentence to read, "pual
permitting requirements under state and federal guidelines make
the pDrocedure for actually placing a disposal injection well in
operation a very long (years) and expensive proposition.

CHAPTER X - WELL COMPLETION AND PRODUCTION PRACTICES

10-1, B, Recommendation beginning on last line: DEFINE what is
meant by "partial restoration® in this context.

10-2, 1, lines 1 and 2. DELETE references to Christmas tree.
REASON: Term as commonly applied does not cover equipment used in
New York State.

10-4, FPormula. COMMENT: Should be in a top to bottom and left to
right order.

10-6, Produced Brine. COMMENT: DEC fails to make the distinction

between blow boxes and flow-through separation pits associated

with SPDES permits.
10-6, Produced Brine, line 7, ADD phrase to sentence ending on
this 1line to read, °*but this does not apply to flow-through

separation pits associated with SPDES permits and/or lined
temporary brine storage ponds.® .

10-6, Produced Brine, line 7, DELETE sentence beginning on this
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The GEIS recognizes that drilling mud is rarely used in New York.
However, were drilling mud to be used chromium ligno-sulfonate, a
common mud conditioning additive, might be used in non-aquifer areas.
The word "most” should be inserted in place .of the word “all”.

Correction noted. The word “can” should be added to these two sentences.
Correction noted.

Comment noted.

Sufficient quantity and length of time needed for a substance to pose an
environmental threat would depend on site-specific conditions and the
substance composition.

Comment noted. This table was taken as published in the Upstate
Groundwater Management Plan,

The suggested addition would be more apprbpriate in Chapter 15.

Partial restoration means restoration of that portion of the site not needed
for production. Full restoration would occur only after plugging and
abandonment.

See response to I-146.

Comment noted.

This section applies only to gas wells. Flow-through separation pits are
associated with oil production.

The suggested additional wording is not necessary as this section cleatly
applies to producing gas wells. The term "brine blowbox" or "brine

blowdown pit" should have been used instead of the term “brine disposal
pit." :




1-315
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1-322

1-323

1-324

1-325

line. REASON: Blowboxes are no longer authorizec as of June
1987.

10-7, line 2 ADD phrase so that end of sentence on this line
reads, "may increase or decrease up to five barrels a day."

10-7, 2, 2nd para., line 4, DELETE "the" so that sentence
beginning on this 1line reads, *Paraffin clogs in small
underground plastic flow lines..." REASON: Most flow lines are
steel.

10-7, 2, 3rd para., 1line 3, DELETE phrase starting with "stock
tank® to the end of the sentence and REPLACE with ‘"specialized
geparation vessels for separating oi)l and water.®

1
10-8, sentence beginning on line 4, COMMENT: This would be a rare
occurrence.

10-9, line 4, DELETE rest of paragraph beginning in bold print
on line 4 through the end of the paragraph. REASON: Current
regulations allow for fines to be imposed if these situations
occur and the special permit conditions could encourage
discriminatory practices against operators. In addition, well
tenders monitor wells in New York State.

10-9, 1st full para., COMMENT: The statements made in this
paragraph seem to contradict theory on page 10-10, paragraph 3.
H

10-10, 3crd para., line 9, QUESTION: Are these numbers correct?
The concentrations are very small to have an environmental
impact.

10-11, Produced Brine, line 6, ADD sentence before recommendation
to read, *In addition, some produced brine is disposed of in
municipal wastewater treatment facilities or brine injection
wells.*®

10~11, Produced Brine, 1line 6, COMMENT on recommendation: New
York State does not have a large commercial facility for brine
disposal or oilfield waste materials. Further, prior to
drilling, an operator doesn’t know the guantity of brine to be
encountered or if any brine will be encountered. In any event, an
approved plan is required for disposal - why must this must done
in advance?

10-12, line 1, CHANGE "150°" to "100°".

10-12, 3, GENERAL COMMENT. The Bass 1Island production
regqulations have not necessarily prevented waste. The production
allowables and required pressure testing have, in fact, decreased
and, in some cases, stopped production. The industry has pointed
out that the reservoir is a fault fracture, and not matrix.
Therefore, matrix production gas/oil ratios are not applicable
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Blowboxes are no longer authorized. Enforcement action is currently being

taken against those operators who have not complied with the blowbox or
blowpit elimination order.

Correction noted. The sentence should read, "As the well gets older the
volume of brine may increase or decrease.” -

Correction noted. The sentence should read "Paraffin clogs in the small
flow lines have also been known to cause the lines to rupture or leak."

The suggested wording is technically correct.

Comment noted.

As part of the current administrative enforcement process, an operator who
consistently had this problem could be given a choice between paying a
stiff fine or installing automatic shut down equipment. Such permit
conditions might be appropriate mitigation for a wellsite in a sensitive
wetland. These actions in either case are not discriminatory.

The referenced sections do not contradict each other.

This discussion deals with the concentrations of pollutants that could
inhibit microbe metabolism, not the concentrations which would have
environmental impact.

The suggested addition is appropriate.

A conscientious operator will plan in advance for waste handling and
disposal.

Reasonable alternative proposals will be considered during the rulemaking
process.
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1-327

1-328

and are not necassarily prudent production practice. The State
has the Bass Island reservoir listed as a fracture reservoir on
the 0il and Gas Map and on 1985 and 1986 production reports.
State pressure testing and pooling have further indicated
linear fracture reservoirs. JOGA believes production regulations
should now be updated to conform with testing and production

_results.

10-12, 3, lst para., line 4, DELETE phrase beginning on this line
with "whether the -operator...practices®, REPLACE with "reservoir
drive mechanism.®

10-12, 3, 2nd para., line 2, CHANGE regulatory reference from
*556.8" to *554.8".

10-12, 3, 2nd para., line 7, DISAGREE with recommendation. I0G
feels that proper enforcement of existing regulations should

suffice, but suggests that wording of recommendation be changed
as follows:

*por this reason, it is recommended that a notice of
intention  be required for any operation that will in any manner
alter the casing, permanent configuration, or designated use and
status of a well. It is not the intention of this
recommendation to require a permit for routine well servicing.
Notification will be required for the following action:

- To perforate casing in a previously unperforated interval
for the purpose of production and injection in existing zone

- To mill out or remove casing or liner

- To run and cement casing or tubing

- To drill out any type of permanent plug

Permits may be :equiied for the following actions:

- To redrill or deepen any well

- To set any type of permanent plug (bridge, cement, sand,
gravel, gel, etc.

No notification is required for the following actions:

- To run and set an inner string or casing or liner

- T0 run and cement an inner string of casing, liner or tubing

- T0 repair damaged casing by means of cementing, or by
placing a casing patch, swaging, etc.

REASON for deleting "possible permit" in recommendation: time
frame for permit application procedures would not be conducive to
responsible operations and these activities are inconsequential
environmental actions. Purther, it could significantly increase

the paperwork burden on operators. The notice of intention should
suffice.
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Comment noted.

The suggested change would alter the intent of this section on preduction
reports and conservation of resources. The intent of the sentence was to
state that the gas-oil ratio is one indication of prudent production practices.

Correction noted; change "556.8" to "554.8".
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REASON for dele:ing notification requirements for some items
1?sted above: these are normal actions which occur in the course
of routine operzcions.

CHAPTER XI. PLUGGING AND ABANDONMENT OF OIL AND GAS WELLS

11-1, A, 4th para., line 3, DEFINE "severe pzoblems' as used in
this context.

11-2, line 9, COMMENT on sentence beginning on line 9: This would
create large amounts of temporary surface damage in areas
surrounding old wells.

11-2, 1st full para., line 2, ADD a phrase so that the beginning
of the first.sentence reads, "In actively plowed agriculturlal
areas...

11-3, 1line 2, CHANGE to read, "...good conscience, a few old,
abandoned wells may have caused serious localized environmental
problems. Most wells have never caused any environmental
problems."

11-3, 2, 2nd para., line 4, DELETE phrase "Until new regulat1ons
are written® andé begin sentence with, "It has been the....

11-4, C, line 4, DELETE "natural® so that first part of sentence
reads, "A bentonite mud..." REASON: What is unnatural bentonite
mud?

11-4, C, line 7, IOGA AGREES with the recommendation.

11-5, 2nd full para., line 2, DELETE "small™ in sentence
beginning on this line, REPLACE with "any".

11-5, 3rd full para., line S5, DEFINE phrase "a small percentage’
in this context.

11-6, £, 1line 9, COMMENT: There is no reference in existing
regulations to perforating or ripping casing. Line 12, ADD
phrase so that this line reads, *®....uncemented surface casing
recovery inadvisable, three reasonable attempts must be made..."
REASON: There must be some limit to what will be expected so that
expense and effort is worthwhile, and not futile. For example,
rigs commonly used to plug shallow oil wells could not be used if
the proposed recommendation is adopted. There are not enough
cable tool rigs in New York to plug the number of shallow wells
that should be plugged if every well has to be ripped.

11-6, 1, 1lst para., line 4, DEFINE term "surface water bodies" as
used in this context.
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This reasonable alternative will be considered during the rulemaking
process.

A "severe problem” would generally be defined by the operator. The
problem is severe when he judges the cost and/or technical difficulty would
make continued drilling inadvisable.

The basis for this comment cannot be found in the referenced sentence.

The casing cut-off requirement should not be restricted to actively plowed
areas. Over the years, farmers commonly rotate the use of their
agricultural lands.

The Department has reliable information to support the contention that
several old abandoned wells have caused serious localized environmental
problems. Therefore, we do not agree with the suggested change, but do
agree that a change from "many” to "some” would be appropriate.

The introductory phrase gives a sense of history of the Department's
regulatory program. This has been our practice throughout the text of the
GEIS.

The suggested change is more technically correct, but the word "natural”
was added to deliberately emphasize that the use of synthetic muds would
not be appropriate.

Support for the minimum mud density and gel-shear strength requirements
is noted.

The use of the word “small” is meant to convey the idea that a smaller
volume plug stands a greater chance of being contaminated and creating a
poor cement plug than a larger volume one. We realize that other sized
plugs could also be contaminated.

The term "small" is used in the relative sense. The specxﬁcs would be
determined by the operator before a particular cement job is undertaken.
Commonly 5% bentonite is added to reduce shrinkage.

Although no direct reference is made in the current regulations to
perforating or ripping casing, the current regulations call for a well to be
plugged in such a manner as to prevent migration. With uncemented
casing the only way to prevent migration is to pull, rip or perforate prior 10
placing cement. The material in bold type is meant for consideratian in
future regulations. Reasonable alternative proposals will be considered

during the rulemaking process. In many cases, one conscientious attempt
would be sufficient.

See response to 1-153.
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11-7, 2, a, line 5, DELETE sentence beginning on this
line. REASON: It is covered in the sentence immediately
following. Line 7, DELETE first part of sentence and ADD phrase
so that sentence reads, "The regulations and common sense
prohibit operators from shutting-in wells capable o commercial
production....” .

11-10, 3rd para, ADD statement at the end of this paragraph to
read, "The State should make every possible effort to contact the
current operator and allow him adequate time to perform the
plugging operations under his own supervision."

11-11, b, 1line 2, IOGA AGREES and feels it is necessary due to
the possibility of future opportunities for secondary and
tertiary recovery, as well as the potential for impnoved
economics ir the natural gas market which may make these projects

commercially viable again.

11-11, P, 2nd para., COMMENT: Plugging regulations should be
enacted which outline a generic procedure for plugging and
abandonment of wells.

11-12, 1st full para., IOGA DISAGREES with this recommendation.
REASON: It would greatly increase plugging and abandonment costs.
Cementing facilities would have to be on location for a
substantial period of time. Recommendation could triple plugging
costs. ADD an option that would allow for an increase in the
size of plugs, rather than tagging.

11-13, line 1, DELETE sentence beginning on this line. REASON:
The statement is irrelevant.

11-13, 1line 11, DELETE sentence beginning on this line. REASON:
It conflicts with comment on p. 11-12, 1lst paragraph, line 10,
concerning the DEC’s feeling that more wells may be plugged under
these requirements.

11-15, 1lst full para., line 2, COMMENT: Minimum gel requirements
would be a new requirement and should be listed in bold-face
print. IOGA AGREES with this recommendation.

11-15, d, 2nd para., COMMENT: This may be difficult if lost
circulation zone is substantial, i.e., a gravel zone.

11-16, 1st full para., 1line 3, COMMENT: Sentence beginning on
this line doesn’t need to be in bold print.

11-16, 2,

QUESTION: How would one get casing below the shoe
plug?
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The suggested changes are not ;xppropriate to the context of this paragraph.

It is understood that the State would make every possible effort to contact
and inform the current operator of the need to plug the well.

Support for extending the temporary shut-in regulations to all wells
regardless of commercial potential is noted.

The proposed regulations do outline generic plugging procedures for wells
of different type and construction. See pages 11-22 to 11-26.

The option of increasing the plug size rather than a mandatory tag of plug
location is given, but the State still has the authority to require the location
of any cement plugs be verified.

The sentence is very relevant to the discussion concerning the proper
abandonment of wells in the old oilfields in order to insure protection of
potable water zones.

The referenced sentences are not in direct conflict.

This recommendation is in bold type on page 11-4 where it is first
proposed, and again in the summary on page 11-23. It is not necessary 0
emphasize it repeatedly throughout discussion text. Support for the
recommendation is again noted.

Even if circulation is not possible, zone isolation can be achieved with the
proper placement of cement.

Although 15-foot cement plugs at the surface are currently required, this
requirement is not clearly stated in the current regulations.

The shoe plug referred to in this sentence is clearly not the casing shoe
plug, but the cement plug just placed across the casing shoe.
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11-17, option }. COMMENT: This is not a current regulation.
TOGA DXSAGREES with this option because costs would be excessive
due to the need for additional equipment. Temporary surface

damage " would result. It is believed that there are not enough
cable tool rigs in New York to make this a viable option anyway.

11-19, b, line 1, DELETE first senitence. REASON: Operators are
not required to rip or perforate any uncemented casing left in
the hole.

11-20, line 1, DEFINE “calculated excess" as used in this
context. TIOGA suggests 25% excess.

11-20 ¢, heading of this section. DEFINE specifically what  is
meant by "significant brackish" water zones in this context.

"11-21, 4. 2nd para., line 3, Recommendation should be an option.

REASON: This may not be recommended in all cases.

11-22, G. SUMMARY OF THE PROPOSED REGULATORY REQUIREMENTS

COMMENT : JOGA feels that all proposed changes to tegulatory
requirements should have been listed in a separate appencix to
the GEIS. IOGA feels that the current plugging and abancdonment
procedures are - adequate and JOGA's suggested changes would
enhance the effectiveness of these requlations.
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This section is a part of the text discussion on possible’options to achieve
plugging objectives. It is understood that most operators will not usually

_ choose the more expenswe opuon, but that decision is left to the operator.

See response to 1-338 and 1-351.

Calculated excess in the context of this sentence refers to the cement
amount which might fall into the annulus below the casing stub.

Reasonable alternative proposals will be considered during the rulemaking
process.

In the context of this sentence the word "brackish® could be removed or
replaced with the word "saline”. The word “significant” should modify
“water zones”. The reference is to any water zone with a measurable flow.

Reasonable alternative. proposals will be considered during the rulemaking -

process.

See Topical Response Number 5 on Reasons for Including Proposed -
Regulations in the GEIS. -
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CHAPTER XII. OLD QOIL FIELD WATERFLOOD OPERATICNS AN ENHANCED

OIL RECOVERY POTENTIAL

GENERAL COMMENT on this section: The distincticn should be made
between primary oilfield recovery and waterflood recovery
operations.

12~1, A, 2nd para.,line 1, CHANGE phrase "5 to :0 percent® to "5
to 60 percent”.

12-1, A, 2nd para., REFERENCE at end of paracraph (van Tyne,
Foster , 1980).

12-1, A, 4th para., beginning on line 7, CHANGE this section to
read, ..."bearing zone from an aquifer (water drive) and/or; ! 4)
the force of gravity {gravity drive). In many reservoirs, only
one or two recovery mechanisms may exist."

12-3, #6, CHANGE to read, "Original oil-in-place is the volume of
the total pore volume occupied by oil at initial conditions."

12-5, C, 1, 2nd para., line 3, ADD phrase to sentence ending on
this 1line to read, *however, New York oil-wet sandstone can be
flooded to a residual oil saturation of 30 to 60 percent.”

12-6, last para., line 4, CHANGE sentence beginning on this line
to read, “"Anaerobic sulphate-reducing bacteria that must be
eliminated often proliferate in produced waters."

12-7, line 2, CHANGE sentence beginning on this line to read,
*Some sulphate precipitates are relatively insoluble and are..."

12-7, line 5, CORRECT spelling to "phosphonates."
12-7, 1lst full para., line 1, CHANGE "must® to "may".

12-7, 2nd full para., COMMENT on the use of the terms “oren and
closed”. Open systems are those that typically do not seek to
exclude contact of the injected fluid with aix. Closed systems
are designed to prevent contact of injected fiuid with air.
Supplemental freshwater is added even to closead systems for
makeup. Produced fluid may be injected in eithezr open or closed
sytems.

12-7, 2nd full para., line 6, CHANGE “more® to “different".

12-7, 3rd full para, line 3, CHANGE "production facilities® to
“water handling".

12-7, 4th full para., line 1, CHANGE "should® to "may". IEASON:
All these tests may not be necessary, i.e., temperature is
appropriate for gas wells, buc not water injection wells;
radiocactive tracer surveys are not commmonly used in this area
Because if there is a tubin¢ leak it could allow the uncontrolled
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This chapter primarily concerns waterflood enhanced oil recovery ~
operations.

The word "usually” prefacing the range of "5 to 30 percent” means this is an
average range. Sixty percent primary recovery would be very exceptional.

This information is general textbook knowledge and was not obtained from
the given reference. However, the information in the first two sentences of
the third paragraph can be found in the given reference.

The addition of "and/or” is correct. The next sentence should be reworded
as follows: “All four drive mechanisms may be present, but in most
reservoirs only one or two recovery mechanisms are present or dominant.”

The text is correct as written.

According to IOCC (1955), initial oil saturations in New York averaged
around 45 percent and ranged as high as 60 percent only in the better
producing areas. Flooding to a residual saturation of 30 to 60 percent
would mean almost no oil was recovered.

The suggested wording is correct. "Sulphate-based"” should be changed to
"sulphate-reducing”.

The suggested change is more technically correct.

Correction noted.

The suggested change does not significantly change the intent of the
sentence. We do not mean to imply that injection fluids must always be
treated, only where reservoir plugging, shale swelling, and corrosion
problems are likely to occur.

Comment noted.

Correction noted. Change "more” to "different".

“Production facilities” in this context includes water handling facilities.
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loss of radioactive material; annuli are not closed so annular
pressure checks are not needed; caliper logging to ensure tubing
integrity is not done because the water~in-annulus test is
routinely performed as part of the federal UIC program.

12-8, 1lst full pare., COMMENT: Numbers guoted throughout this
paragraph may not be typical for Allegany County and the numbers
may vary from well to well.

12-9, 1st full para., COMMENT: The reserve information needs
to be updated. Also, 1if reserve figures are included in the
GEIS, they will have to be updated each year. Line 10 should be
DELETED as the figure cited is taken from a study done more than
10 years ago and includes all recovery methods, not Jjust
enhanced. Y

12-9, a, 2nd para., line 2, CHANGE sentence beginning on this
line to read, "The accepted practice was to create an 8 inch
hole through the unconsolidated surface deposits.®

12-10, 2nd full para., line 4, DELETE sentence beginning on line
4 and REPLACE with "Stimulation methods have changed over the
years in the o0il and gas fields. However, nitorglycerin may be a
more effective stimulation technique in certain shallow
reservoirs. The transition from nitroglycerin to other
stimulation techniques evolved from individual review of
reservoir information and necessary fracture increases.”

12-12, 1lst full para., line 3, CHANGE paragraph starting with
sentence beginning on this line to read, "In New York State,
water is typically produced with the oil and the water cut
(percentage) typically increases throughout the life of the well.
When production is no longer economical, the well is plugged and
abandoned. Many of the wells in the old oilfields were not
plugced by modern standards.®* DELETE last sentence unless data
can be provided to demonstrate this claim.

12~12, 2nd para., COMMENT: Although it is stated that the DEC is
aware of problems, no problems are cited in this paragraph.
QUESTION: What strategies are the DEC considering and to what
end?

12-12, b, 2nd para., COMMENT: The information in this paragraph
may be more appropriately given on p. 12-9 under Historical
Waterflood Operations because it is not currently relevant.

12-12, b, 3rd para., line 4, COMMENT: Conversion of production
wells to injection wells is not common in this area.

12-13, 3rd para., line 5, DELETE phrase, "As DMN met initial

staffing requirements®™ and START sentence with *In 1982, ..."
REASON: phrase is not relevant now.
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Correction noted; change "should” to "may“. Note: The reason stated by
the commentator for not using radioactive tracer surveys is incorrect.

“Typical” in the context of this sentence refers to an example of a good

waterflooding prospect. It is understood that these parameters vary from
well to well.

Updated reserve figures are published each year in the Division's annual
report. In line 9, "To date” should be changed to *In 1980" and “has been”
should be changed to "was”. That waterflooding was responsible for
production of 14 percent of the original oil in place was taken directly from
page 49 of VanTyne and Foster (1980).

Change ". . . drive a 10inchhole. . “to" . . drill a 10 inch hole . .
." This comes directly from Interstate Oil Compact Commission (1955),
page 4, and this reference should be added to the text.

The sentence is correct as written. The preceding sentence in the text
states that nitroglycerin might be more effective in certain instances.

The suggested text change does not significantly add to the reader's
understanding of waterflood production. Proposed waterflood projects
have been rejected by both the State and the EPA because of numerous
improperly plugged wells on adjacent leases. The fact that improperly
plugged wells exist was proven by re-entering some of the old wells.

The types of problems that can occur are described in section 4.D. of the
GEIS. Although that chapter is historical in nature and the problems have
lessened in severity and frequency, there is always a chance for adverse
environmental impacts when outdated driiling and completion methods are
used. The GEIS and the proposed regulations are part of DEC's strategy
to better assure environmental protection in the oil fields. The DEC is
also working on a-supplemental enforcement strategy to address problems
specific to the old oil felds.

Comment noted.

This is a description of the types of activities waterflood operators may
undertake regardiess of how common they are. The practice of converting
producers to injectors is described by VanTyne and Foster (1980) as one
that does occur in New York. In addition, a waterflood project recently
approved by DEC staff includes plans to convert several production wells
to injection wells.

The suggested change does not significantly alter the intent of this )
sentence. It was the increased staffing levels that enabled the Division of
Mineral Resources to implement and enforce more effective casing and
cementing guidelines.
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12-13, 4th para, line 1, CEANGE °®water® to "surface".

12-14, 1st full para., line 5, DELETE the following phrase
appearing on this line, “of southwestern New York is a
sporadic®. REASON: This 1is not specific to southwestern New
York.

12-14, 1lst full para., lines 6 & 7, DELETE two sentences
beginning on these lines and REPLACE with, "These zones may be
highly fractured and permeable, or exist as caverns."”

12-14, 2nd para., line 2, DELETE phrase “approximately 70
percent® and REPLACE with °"some*®.

12-15, 2nd full para., line 4, DELETE sentence beginning on ;his
line. REASON: It is incorrect. X

iz-ls, 3rd full para., 1line 1, CHANGE to read, "The production
and injection strings are usually..."”

12-15, 4th full para., line 4, DELETE ‘"minimizing formation
damage.”

12~16, 1st full para., line 3, CHANGE "rubbers® where it appears
twice in this line and REPLACE with "elements"®

12-16, 1lst full para., line 7, CHANGE *1,500 to 3,500" to "400 to
4,000"

12-16, 2nd full para., line 2, CHANGE *rubber® to "element® and
"pea gravel® to "filler material®. Line 5, CHANGE "pea gravel”®
to *filler materials®". ADD sentence at the end of this paragraph
to read, *The above procedures also apply if zhe formation is not
notched.”

12-16, 4th full para., line 4, CHANGE "l-inch macaroni string”
to "smaller diameter string” COMMENT: Tubing repair not usually
part of completion phase. ADD language to clarify this.

12-16, 5th full para., 1line 3 to end of paragraph on 12-17,
CHANGE to read, "If the well is to be pumped, downhole pump
equipment is installed. The tubing-to-borehole annulus remains
open from total depth to surface where it may be connected to a
gas line.® DELETE last sentence in this paragraph on page 12-17.
REASON: This is not the only acceptable method. Wells that do not
have cement around the surface pipe routinely pass UIC mechanical
integrity tests.

12-17, 1st full para., DELETE this paragraph. REASON: New York

State oil operators do not intentionally cement production tubing
into their wells or they would be impossible to produce.
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Change "water” to "surface”.

This is a discussion of casing and cementing practices in New York oil
fields, and the old oil fields in New York are in the southwestern part of

New York. The thief zones are not specific to southwestern New York,
but the old oil fields are.

The text is correct as written, and gives a better explanation of why lost
circulation zones are a problem.

This information was obtained from an informal survey of DMN field staff
which was made prior to implementation of statewide casing and
cementing guidelines in April 1986.

This sentence should be reworded as follows: *The plug, displacement
water and applied pump pressure can be used to prevent cement backflow.”

Correction noted. Change ". . . production and injection string . . ." to

. . . production or injection string . . .

Add the following sentence: "However, some operators, particularly those
with close well spacing and potential channeling problems, prefer
nitro-stimulation with its high velocity detonation and 360° radius of
fracturing.”

Correction noted.
See response to 1-276. This sentence should be prefaced by "Average®.

Descriptive field terms were used in the text to better illustrate these
procedures to the public. The suggested addition is correct.

Correction noted. Change “1-inch macaroni string® to *tubing of smaller
diameter”. Description of this common remedial recompletion technique is
appropriate in this section,

Again, descriptive field terms were used in the text to better illustrate
procedures to the public. The text would be more technically correct by
replacing the word "connects” with "may be connected”. The remainder of
the paragraph is correct as written.

We know that cementing the tubing annulus will result in gas interfgrence
and locking of the pump, but it has been reported to DMN staff that some
operators do this. It certainly is not a common practice in recent years. It
apparently has occurred in the rare circumstance where sufficient
waterflood pressure caused some wells to flow.
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12-17, 2nd ful) para., line 2, CH2NGE to read,"by a single well
pumping unit, or by jacks connected to a central power unit.”

12-18, line 8, DELETE phrase, "as verified by percolation test.”
REASON: Percolation tests are inappropriate. for artificial
liners. How could a percolation test be done on a pit that’s
being used?

12-18, 3rd full para., line 5, DELETE sentence beginning on this
line or provide data to :ubstlnt%gte claim. REASON: Conversion of
producing wells to injection wells is uncommon today.

12-19, ¢, 1line 4, CHANGE to read, ™...facilities has occurred
among New. York operators in this past.”

12-19, 2nd para., line 6, CHAKGE *no* ko *little®; Line 7, CHANGE

."however® to "can®"; Line 8, CHANGE to read, "water source wells

can produce...”

12-19, 3rd para., 1line 2. CHANGE line to read, *...formation.
This is a common practice in New York’'s oil fields."

12-19, 5th para., line 4, DELETE sentences beginning on this line
to top of p. 12-20, 1line 2. REASON: This is not done in New
York.

12-20, 2nd full para., line 2, ADD phrase at sentence ending on
this line to read, "...used to estimate formation fracture
pressure and instantaneous shut-in pressure.”

12-20, 3rd full para., line 4, CHANGE "pump" to "facility".

12-21, 3, COMMENT on this section: IOGA does not believe it is
accurate. Many of the existing waterfloods in NY contain wells
within their boundaries that have been plugged using old
techniques and the waterfloods have never experienced any
difficulties even though water has been injected at several
hundred to over a thousand pounds pressure into the reservoirs
penetrated by these old wells. If old plugging methods were
inadequate, difficulties in conducting more recent waterflood
operations would have been encountered.

12-21, 3, 2nd para., DELETE the last two sentences of this
paragraph beginning with "Many thousands....® REASON: These
wells may not be the cause due to the low fluids levels as cited
earlier in the GEIS. :

12-23, E, 1, line 2, MOVE "xanthan biopolymers®™ to end of line 1
after "polysaccharides."”

12-25, 4, ADD reference (Van Tyne, Foster, 1980) at end of both
paragraphs in this section.
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Descriptive field terms were used to better illustrate the equipment to the
public. ‘

The test should be performed beforevthe pit is used.
See response to I-378.

Change the ward "is" to “was."

Correction noted.

Only three operators reported the reinjection of produced waters in the
1987 Brine Survey.

These sentences describe common oil field water treatment methods which
may or may not be used in New York.

The suggested addition is not appropriate.

The suggested change does not alter the intent of this sentence.

Many existing New York waterfloods do not have problems, but
documentation exists that many others do or have had probiems. Both
statements are true.

Low fluid entry from the production zone does not preclude the possibility
of commingling and contamination when fluid from other zones can enter

the wellbore and raise the fluid level.

Correction noted.

Some of this information is contained in the given reference, but it was not-
the source.
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12-28, 3, REFEREKCE (van Tyne, Foster, 1980) at the end of both
paragraphs in this section. lst para., line 8, CAPITALIZE
"Third” :

12-31, 4, REFERENCE (van Tyne, Foster, 1980) at end of the 1st
and 2nd paragraphs in this section. .

12-31, 4, 3rd para. through the end of this section. DELETE all.
REASON: There is the suspicion that this was an attempt to
defraud the public by raising money for a project that was
unworkable and was, in fact, a scam. It is also believed that the
principals behind this project were later indicted for other
attempts to defraud the public and are thought to have been
convicted and jailed.

12-32, H, 12-32, line 7, CHANGE to read "...passed in 1981 shothd
be addressed by adding specific environmental conditions to
indiviqual drilling and plugging permits until new regulations
are promulgated and adopted.”

12-34, 2nd para, DELETE this paragraph. REASON: This information
is not commonly available prior to drilling of the well,
and is an unreasonable requirement for permitting of a
waterflood. It is not necessary to know the exact geologic
structure for secondary oil projects.

12-36, 4, 3rd, line 3, DELETE "§1,000", REPLACE with "$500 to
$5,000 depending on the individual well".

12-36, I. 1lst para, line 6, DELETE sentence beginning on the
this 1line. REASON: This statement is ekaggerated. Where is
evidence of proven health problems?

12-36, I, 2nd para., line 1, ADD phrase so that this line reads,
*Contamination problems, of which there are few recorded,”

12-37, $1, COMMENT: Elsewhere in the GEIS, it has been stated
that low fluid levels associated with these wells will prevent
them from being sources of contamination.

12-37, #2, COMMENT: Many injection wells do not have cemented
surface casing and they routinely pass mechanical integrity tests
under the federal UIC program which is intended to demonstrate
the integrity of the surface casing.

12-37,3#3, COMMENT: Most operators are conscientious businessmen
and maintain their equipment to avoid environmental degradation
and the fines associated with such damage.

12-37, #4,5, & 6, COMMENT: This is allowed unde; SPDES permits.

12-37,46, COMMENT: It has not been demonstrated that infiltration
into groundwaters will occur.

12-37, 1st full para., first two sentence and last sentenée in
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Add the reference (VanTyne and Foster, 1980). Correction noted.
Add the reference (VanTyne znd Foster, 1980).

Whether or not the behavior of these operators was fraudulent has no

bearing on the fact that the State had no regulations to prohibit this sort of
scheme. '

The sentence is correct as written.

This information is not usually available before drilling the first well, but
waterflooding is usually initiated after several years of primary recovery,
data gathering and interpretation.

Correction noted.

The sentence would be more correct if the term health hazard was used
instead of health problems. Hzalth problems associated with the BTX
components of oil have been documented in other states but not New
York. The nuisance, inconvenience, and hazard caused by localized
pollution in New York are well documented.

The suggested wording is unnecessary.

The GEIS is being misquoted. The flooding of these improperly plugged
wells by subsurface water zones can raise the fluid level and result in
contamination of freshwater zones even from depleted low pressure
formations. This scenario is described on page 10-8, where the text states
that this situation is "unlikely”, not that it cannot occur.

Many New York wells have not passed the mechanical integrity tests.
We agree with this comment.
There are many more points of discharge than there are SPDES permits.

Infiltration into unconfined aquifers from surface brine pits has been
demonstrated many times.
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12-38, 3rd full para., line 3,

this paragraph.
claims.

DELETE or provide substantiation for these

'12-37, 2nd full para., line 2, CITE specific source of this

claim. ADD information on how long it took until the stream
recovered from a spill of this size.

12-38, 1st full para., line 2, DELETE sentence beginning on this
line. REASON: The source of the pollution is unverified. It may
not have been a result of oil operations.

12-38, 2nd full para, COMMENT: We don’t believe that crude oil in
water poses an inhalation or absorption threat. General
conclusions should not be drawn from one sample. 3

QUESTION: what “"other impacts®
are being referred to? No documentatiqnp has been provided to
demonstrate that "other® impacts have occurred, and we do not
believe they have.

12-39, #2, COMMENT: Duration of land use is no longer than that
of gas or primary production wells.

12-39, $3, COMMENT: These facilities produce no greater
emissions than those of other production operations. Most of
these projects are run on electricity.

12-39, #4, COMMENT: Poilution potential is not increased due to
new well construction standards and the plugging of old wells.

12-39, 1st full para., line 1, CHANGE "infill® to "additional
project”.

12-39, 1lst full para., line 2, ' DELETE phrase .beginning with
*...building injection and chemical processing plar)ts. .
REASON: The land use is minimal - no more than a housing site.

12-39, 2nd full para., line 3, DELETE phrase beginning with
*, ..from chemical mixing stations for chemical processes.”
REASON: The increased air emissions related to chemical mixing
for waterflood operations is equivalent to mixing a gallon of
paint in a 20 acre field.

12-39, 3rd full para., DELETE "injected nitrogen®, REPLACE with
"gas". REASON: The chance for this happening under the 8IC
program is extremely remote.

12-40, #1, COMMENT: Additional requirements under the SEQR for
secondary waterflood operations should consist only of an erosion
and sedimentation control plan and a federal GUIC permit. These
are the only considerations pecnliat to waterfloocd developments
that would not also apply to primary oil wells or gas wells.
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Reproduction of all of the decumented cases of pollution is not possible in
this text. Many IOGA members were present at the presentation given by
DMN staff at the Oil, Gas and Solution Mining Board meeting in May
1986. Field investigations determined that of the 125 complaints received
by DMN during 1985 and the first quarter of 1986, 62.4 percent were found
to be related to oil and gas activities.

The cited reference is given in the bibliography.

In the referenced case, while it was not proven that the adjacent operator
was entirely responsible, such overwhelming evidence of environmental
pollution was found that the operator agreed to replace the polluted water
supply.

Usually benzene poisoning from inhalation or skin absorption occurs in an
industrial setting. This paragraph does not state that crude oil in water
wells poses an inhalation or absorption threat. Internal consumption from
drinking water can also pose a threat. EPA's toxicity tests were certainly
not based on one sample.

The other potential impacts referred to are detailed in the remainder of
the paragraph.

Waterflooding extends the economic life of many oil fields.

Comment noted. The use of electrical power to operate these facilities will
certainly decrease the emission of pollutants from the project area.

The use of better well construction standards and the proper plugging of
old wells do mitigate the increased potential for pollution from these
operations. In fact, well construction and plugging standards are purposely
designed to mitigate any potentially adverse impacts.

The suggested change does not appreciably change the intent of this
sentence.

The land use impacts of waterflooding operations are being compared to
those of other oil and gas production facilities, not those of housing
construction.

We agree that the air emissions from each of these individual activities are

‘minimal, and that they do not all occur at each waterflood project, but

taken collectively they can result in a measurable increase over the air
emissions from standard oil and gas operations.

The UIC program does not ban the use of nitrogen for enhanced qil
recovery.
The EPA UIC regulations do not address surface environmental concerns

as required under New York State SEQR regulations. See response to I-
22, .
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12-40, 42, COMMENT: With the exception of effective relative ancd
absolute permeability, reservoir temperatures, fluid properties,

and aerial extent of reservoir, all other items in this paragraph -

are already required by the UIC permitting process. These
parameters may be impossible to ascertain until some wells are
drilled, and the necessity to report on them is arguable.

12-40, #3. COMMENT: Regulations concerning conversion of wells
for enhanced recovery purposes are already addressed under the
federal UIC regulations, and duplication of requirements by the
State should be avoided.

12~40, 4. COMMENT: Waterflood spacing should be at the
discretion of the operator. REASON: The operator will have mrjore
expertise than the DEC, and due to the large sums of money
necessary for waterflood development, the operator will have the
greatest motivation to ensure correct spacing.

12-40,%5. COMMENT: This is not peculiar to waterflood operations

12-40, 47, line 1, ADD phrase at end of the first sentence to
read,"in the confining zone.® REASON: This coincides with UIC
regulation. submittal of ISIP and step rate pressure tests
should be allowed as they are under the federal UIC program.

12-40, $8, COMMENT: Produced fluids from waterflood operations
will be more dilute than those from primary production operations
and therefore should be subject to less stringent regulation, not
more stringent.

12-40, 310, COMMENT: The requirement is not peculiar to secondary
recovery.

12-42, X, line 6, DBLETE "Parmersville Pool®™ REASON: Such a
project would be totally uneconomic as the Farmersville Pool has
never produced more than a few barrels of oil.

12-42, K, line 6, COMMENT: Waterflooding in the Bass Island trend
is questionable.

12-43, line 8, DELETE Sentence beginning on this line. REASON:
Thermal wethods are highly unlikely due to the characteristics of
the oil and the formation.

12-43, L. GENERAL COMMENT on this section. The GEIS should be an
informative document 'stating facts to be used as reference for
administering the current DEC permitting regulatory program. It
should not be a forum for subjective criticism.

12-43, L, 2nd para., last line. DELETE Sentence beginning on this

line through top of p. 12-44. REASON: Few, if any, waterfloods
have had environmentally unacceptable impacts.

37

.

CR-43

1432
1-433
1-434
1-435
1-436

1-437

1438
1-439
1-440
1-441

I-442

1-443

See responses to [-22 and 1-410.

See responses to 1-22, 1-192, and 1-224.

We agree with this comment, but see response to I-127.
Comment noted.

Correction noted. Add the phrase "in the confining zone."

'g‘l!is requirement is not more stringent than that required for undiluted
rine.

Comment noted.
Comment noted.
Comment noted.

Comment noted.

Sf‘.ction L primarily is a summary of practices used in the old waterflooded
oil ﬁcld_s that are in violation of current state and federal laws. The main
conclusion of this section is that these practices must be eliminated. This

conclusion is not subjective but based on facts gathered by DMN staff and
detailed in the GEIS.

Docun.nentation of adverse environmental impacts caused by waterflood
operations exists in the Department’s files.
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“this line:

12-44, 1lst full para., line 3, DELETE sentence beginning on this
line. REASON: The statement conflicts with EPA program mandates.

12-44, 3rd full para., line 2, (REFER TO P. 10-8)

12-44, 4th full para., line 1, COMMENT on "surface discharge".
This is a viable, economical alternative. The State’s attitude
towards surface discharge of brines into streams and  rivers is
hypocritical. The state endourages operators to transport their
water to other states in order for it to be processed properly
for stream disposal, but thete is not one single commercial
surface discharge facility located in the State of New York for
the processing of production brines.

1
12-44, 4Ath full para., line 4, COMMENT on sentence beginning on
It is inappropirate to include integrity of cement
casing and injection strings of wells among the items needing
additional regulations, as this is already assured by the
existing UIC regulations, and the implication is that the UIC
program is inadequate.

GENERAL COMMENT ON SECTION 12: Preparation of an erosion and
sedimentation control plan and submittal of a federal UIC permit
should be the only supplements to the GEIS required for a site-
specific environmental impact statement for a proposed waterflood
project.

CEAPTER XIII. SOLUTION SALT MINING

13-3, 1st para., line 4, CHANGE "10" to "18" and "another 40" to
to "many more".

CEAPTER XIV. UNDERGROUND GAS STORAGE

14-2, B, 1, 3rd para., line 2, ADD phrase so that 1line
reads”...reservoir usually consists of obtaining shut-in well
head pressures..." :

14-6, 1st full para., line 2, QUESTION: How would DEC address
potential earthquake dangers?  COMMENT: No contingency for
earthquakes should be necessary as it is too costly to mitigate,
and it is unlikely that a earthquake will occur. Most of the
fields would be developed in areas not known to be earthquake
prone, anyway, since it is not in the best interests of storage
field operators to develop a field that has earthquake potential.

14-7, #4, CLARIFY what information may be regquired.

14-7, 1st full para., line 1, QUESTION: Does dark print indicate
regulation already in existence?
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See responses to 1-22, 1-192, and [-224.
See responses to [-403 and 1-414.

The fact that there are no brine treatment facilities located in New York is
the result of decisions made by private industry based on economics, not
State regulations. The Division of Mineral Resources does not regulate
the siting or operation of brine treatment facilities.

See responses to F-22, I-192, and 1-224.

See response to 1-431.

Correction noted. Change "10" to “18" and “another 40" to “many more."
Correction noted. The suggested change is more technically correct.

Comment noted. The DEC is proposing that the operator assess the
potential earthquake danger in the environmental assessment required for
a mew project. In most areas of the State, this would consist of a statement
that there is no potential earthquake danger based on a review of pertinent
literature on the subject for the project area. We concur with the
commentator's conclusion that it would not be in the best interests of the
storage operator {or the public) to locate a storage field in an area that has
high earthquake potential.

The Department would require whatever other site-specific information

might be necessary to adequately evaluate suitability of an underground
reservoir for gas storage.

. There is no dark print in the line referred to by the commentator. The

bold type at the end of the paragraph describes an amendment to the Oil,
Gas and Solution Mining Law that has not yet been incorporated into
regulations.
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1-467

14-8, 1st full para.,

line 11, COMMENT: This is not a prcposed
recoraendation.

It is already in effect in permit conditions.

14-1C, 2nd para., line 6, QUESTION: Does this constitute the
defirition of a "major" project?

14-1C, 4th para., AGREE with recommendation. It is alreacy being
requested in permit application.

14-11, #8, CLARIFY what other data may be required.

14-11, 1lst para., line 5, COMMENT: State geologist may review
data, but it hoped that information submitted by the company
inveszing its money, and which is more familiar with technjcal
infornation than State Geologist, will be considered the more
credisle reference in cases of disagreement.

14-1}, lst para., line 8, Line 9, DEFINE "major® in this context.
14-12, #6, CLARIFY what other information may be required.

14-14, D. GENERAL COMMENT on this section. DELETE all references
to access roads in Section D. The creation of access rcaés in
other industries is not regulated.

14-15, 2nd full para., DELETE this paragraph. REASON: Why does
DEC need 1list of a mud ingredients? It is the cecmpany’s
respoasibility to properly dispose of wastes. Disposal now is
regulated by the state Division of Hazardous and Solid Waste.

14-17, 1st full para., line 4, DISAGREE with recommendation.
Reclanation is accomplished by operator agreement with landowner.

14-22, 1st & 2nd full para., DELETE these two paragraphs. RZASON:
In a $90 million project, about one-half million dollars in well
equirnent may be visisble, plus the compressor. All lines are
buried, and they will not have visual impact. Compressor stations
are 1o more unsightly than other business buildings in New York,
i.e., garages. The State’s property rights should be the szne as
any other landowner.

14-22, 4th para., DELETE last paragraph. REASON: This falls
under EPA jurisdiction.

14-23, 1, a, line 3, CHANGE "0.43 to.0.52" to ".3 to .7°".

14-25, 2nd full para., DELETE this paragraph. REASON: The unused
capacity 1listed is the gas which may have been withdrawn during
the heating season by the storage co:poration. It is not unused
capacity. The GEIS should compare the maximum amount of cas in
storage to the stated total capacity in order to arrive at unused
capacity. On an annual basis, the volume used as of Deceacer 31
is aporoximately 60 days into a 150 day withdrawal season, 2nd it
would not be unlikely if the percentage was 40% of the storage
seasca as compared with 21.5 percent shown in table on pace 14-
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All standard permit conditions must be formalized into regulation.

This is a proposed clarification for the term “modification of storage .pa
capacity” as used in the law [ECL 23-1301.5(b)]. For discussion of the
definition of "major" with reference to underground gas storage, see
responses to 1-22 and 1-23.

Support for this recommendation is noted.

See response to 1-452.

Under current law [ECL 23-1301.1}, the State Geologist must approve the
suitability of a reservoir for gas storage before a permit can be granted.

See respoilscs to I-22 and I-23.

The reference is to site-specific information that may be necessary to

adequately evaluate suitability of a well for injection and/or withdrawal of
natural gas or LPG.

See Topical Response Number 4 on Access Roads as Part of Project.

The Division of Solid and Hazardous Waste has deferred to the Division of
Mineral Resources with regard to drilling waste. Thus, it is our
responsibility to assure that this material is non-hazardous and disposed of
properly.

Reclamation for waste rock disposal on-site can be required as mitigation
under SEQR.

A large project is likely to trigger SEQR thresholds. Addressing visual and
noise impacts (which we agree should be minimal) is part of the required
environmental assessment under SEQR which is already law.

Underground gas storage and LPG are not regulated by the EPA.

Most gas reservoirs are normally pressured; 0.43 to 0.52 psi/ft. of depth is
the average range of normal hydrostatically pressured reservoirs
nationwide. As stated in the GEIS, most New York producing formations
are under pressured. According to DEC records, the initial pressure
gradient range of the 21 New York gas storage fields was .23 to .52 psi/ft.
of depth and the average for these gas storage fields was .39 psi/ft. , of
depth.

Correction noted. Beginning with the 1987 gas storage report, the DMN
staff have calculated unused storage capacity by subtracting the maximum
storage volume from the total storage capacity.
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14-25,The capacity of storage fields is given in two numbers -
working gas and cushior. gas.

14-27, 2nd para., ADD line at the end of the paragraph to read,
*Most reservoirs do not approach a straight line function. They
show a hysterises curve. . On the withdrawal side of the storage
field, the curve has 2 tendency to dip below the straight 1line,
and on the injection side it has a tendency to go above the
straight line,- while the and . points may be exactly on the
straight line. This is due f8 am effect called °coning,® which
requires a higher pressure Bo geb gas in the ground in a short
period of time, i.e, 150 day withdrawal and 200 day injection.”

14-28, lst full para., line 6 through 14-30, line 4. DELETE this
entire section. REASON: The Internal Revenue Service, as well as
industry representatives, are presently working on the legitimacy
of this type of calculation. The calculation should be eliminated
as there is no need to calculate gas loss. It is an expense
item for the operator and affects bottom 1{ne tax considerations.
The calculation is too simplistic an approach to a very complex
issue.

14-32, 1st full para., line 3, REMOVE bold print. This is an
existing requlation. Storage operators already file form 85-15-2
on March 1 of each year for the preceding year.

14-32, lst full para., 4. DELETE 4. REASON: It is too vague.

14-32, 3rd full para., line 2, QUESTION: What other regulations
is the DEC working on and what mitigation techniques are being
considered? Mitigation techniques after abandonment would
encompasy the actual production of all gas stored as though it
was a producing reservoir over the approximately 20 year life of
the reservoir.

14-33, J, 2nd para., DELETE phrase, "the proper clean-up and
restoration of disturbed surface areas". REASON: The State only
becomes involved if the site is left environmentally unsafe.
The landowner has the option to sue operator if he does not live
up to lease obligations. Actual reclamation could occur 20-30
years after discontinuing operations of the storage field.

14-35, 3, 1line 5, AGREE with information requested in a through
d. DELETE e. REASON: This is too vague.

14-36, line 4, DELETE reference to earthquake.

14-36, 1lst full para., line 10, DELETE phrase so that sentence
beginning on.this line reads, *“Filling the cavity void may be
warranted.”

14-36, 4, through end of section on 14-37, DELETE reference to

access roads for reasons cited earlier in these comments. DELETE
c - it is too vague.
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For the State's purposes, the total capacity of a storage reservoir is the sum
of working gas, cushion gas and unused storage capacity. This definition
agrees with that given by Ikoku (1980).

The graph shown on page 14-27 is meant to illustrate the ideal relationship
between gas production and reservoir pressure. We agree that in actual
storage fields, the curve would deviate from the straight ling as described
by the commentator. ’ ' '

The suggested deletion is unnecessary. As pointed out in the text of the
GEIS, the "calculations are not intended to pinpoint the gas losses from the
reservoir but rather to qualify the storage project in terms of efficiency and
environmental safety.” '

As stated in the text, the law [ECL 23-1301.4] requires that an annual
storage report, form (85-15-2), be submitted by December 31 of each year.
We are proposing that the regulation promulgated under this law allow the
operator until March 31 to assemble the data. Under current regulation
(6NYCRR Part 551.2(b)), a production report is required by March 31 of
each year. Storage report form (85-15-2), which is more appropriate for
gas storage operations, will be required in lieu of the production report
form (85-15-4).

This is a standard provision in most rules and regulations to cover any
unforeseen circumstances, and allow for the submission of data pertinent to

a specific project which might not be included in the listing of standard
data requirements.

Specific examples are detailed in the text (a through c) on pages 14-21 and
14-33. The pertinence of the comment to the cited text is not clear.

Well site restoration is required for all wells under DEC regulatory
authority. 6NYCRR Part 555.5(5)(d) does allow a waiver of this
requirement if it has been demonstrated to the Department that no hazard
will result, and the landowner has signed an appropriate release.

See response to 1-472. Support for the requirement that gas storage
operators submit an operational report summary upon termination of
storage operations is noted. i

See response to I-451.

This listing of materials that might be appropriate to fill the cavity void is
not all inclusive, and it is provided for public information.

See Topical Response Number 4 on Access Roads as Part of Project, and
response [-472.
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1-493

GENERAL COMMENT ON THIS SECTION: Discussicas are underway to
encourage regulations that would protect the storage operators
from other operators drilling into the storage horizon.

CHAPTER XV - INTERAGENCY COORDINATION: BRINE

CHAPTER DISPOSAL
UNDERGROUND INJECTTION AND OIL SPILL RESPONSE

GENERAL COMMENT: Provisions should be made by other Divisions to
give all permitting authority for o@l and cas operations to
Mineral Resources, i.e, one-stop shopping.

15-2, C. COMMENT: There should be a Organization Table showing
how all agencies relate to each other and each agency's

function.

pable 15.1, COMMENT: The symbols are difficult to read in the
copies of the GEIS and may not be easily understand by the
public.

15-5, 3rd full para., IOGA AGREES with this recommendation.

15-6, 2, 2nd para.,
belong in the GEIS.

DELETE this paragraph. REASON: It does not

15-6, d. line 3, CHANGE "will® to "may®.

15-8, 2nd full para., line 8,
to read "a substantial portion".
is undocumented.

CHANGE "an estimatedG 90 percent"
REASON: The 90 percent figure

Tables 15.3 and 15.4
QUESTION: What
zeroes?

should 1list sources of information.
is the difference between the use of dashes and

rigure 15.1. QUESTION: How is it known that particular towns
accept brine? Some towns that do are not listed and some that no
longer accept it are shown as towns that do.

15-13, 3, 2nd para., DELETE this paragraph. REASON: It is
irrelevant to the GEIS.

15-15, 1st para., line 1, ADD phrase so that sentence tea@s,
*....one injection well in Chautauqua County and one well in
Livingston County have...®

.15-15, 1st para., ADD sentence at end of paragraph to read,
*Regulation under one program should be adequate. Regulation by
two agencies discourages disposal well development."

15-17, 2nd full para., line 6, COMMENT on sentence beginning on
this line: The MOU should be made available for industry comment
before it is finalized.

15-19, 2nd para.,

COMMENT: 1IOGA believes that it is necessary
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The Department supports regulatory efforts to protect gas storage
operations from drilling by other operators into the storage horizon.
Currently gas storage operations would be protected by permit conditions
imposed on any well drilled through the storage horizon.

See response to I-21.

Table 15.1 does relate each involved agency's area of concern and level of
responsibility.

Comment noted. Any individuals wishing further clarification concerning
interagency coordination can contact this Department.

Support for the enactment of a State water well construction code and
water well driller licensing is noted.

This paragraph is included for public information which is one of the
primary responsibilities of government.

Correction noted: change the word “will® to “may”.

The “90 percent” figure was given as an estimate, It was based on all DEC
data available at the time: the brine haulers' reports, the 1987 brine
survey, and the 1986 oil and gas production report. The Department's
recent analysis of 1987 brine production volumes and disposal methods
revealed that 79% of reported gas-associated and Bass Island brine was
‘used for roadspreading in New York. A very minute amount of oilfield
brine from outside the old waterflooded areas was also used for
roadspreading.

The source of information is DMN's brine analysis data base. The use of
dashes and zeroes is a standard laboratory practice. The dash means the
parameter was not measured, and the zero means that it was measured and
measurable amounts were not detected or recorded.

This information was compiled from the brine haulers' reports which are

. required yearly under DEC issued Part 364 permits. Figure 15.1 is for the

year 1986, and the fact that the towns accepting brine change from year to
year is discussed in the text.

The cited paragraph is relevant to the discussion of underground injection
as a disposal technique in New York. .

The Livingston County well had not received a State permit at the time the
draft GEIS went to print. Since the draft GEIS was printed an additional

disposal well in Wyoming County has also received all the necessary State
and federal approvals.

New York State has elected not to accept primacy for UIC,

Industry has input into both the State and federal rulemaking processes. It
is not appropriate to involve industry in intergovernmental negotiations. In
addition, any actions affecting the regulated community are discussed with

the Oil, Gas and Solution Mining Advisory Board which has industry
members.
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that double bonding be eliminated. We hope discussions »5setween
DEC and EPA are successful, and that this situation is resolved
quickly.

15-25, 1st full para., line 8, DELETE phrase, "Depending on the
severity of the problem® and REPLACE with “typically®.

15-2€, 2, 3rd para., line 4 through end of paragraph. QUISTION:
Are figures given in these lines correct?

CHAPTER XVI.  SUMMARY OF ADVERSE ENVIRONMENTAL IMPACTS RESULTING
FROM OIL GAS SOLUTION MINING AND AND GAS STORAGE OPERATIONS

16-1, A, 2nd para., line 6, DELETE reference to access roaq for
reasons cited earlier in these comments.

'16-2, -2nd full para., lines 1 and 2, DELETE refefences tc visual

impacts for reasons cited earlier in these comments.

16-3, line 2, ADD language to state that vegetation 1loss |is

temporary.

16-3. 3rd full para., COMMENT on this paragraph. Erosion and

sedicentation are natural occurring phenomena that have happened
over geologic time. Introduction of the concept that topscil is a

commonly held natural resource similar to air and wa:cer is

incorrect. It should only be regulated to the extent that it

prevents excessive erosion leading to resultant excessive stream

sedicentation.

16~3, 4th full para, line 3, COMMENT: These permit conditions’ are
ad hoc regulation and could be applied in a discrizinatory
manner.

16-4, line 6, CHANGE remainder of this paragraph to read, "...the
site reclamation plan is left to the provisions of the lease
agreement in conjunction with the law." DELETE last senteace in
this paragraph. REASON: It is untrue,

16~4, b. COMMENT on this section: The operator is the bes:t judge
of the size of the site. The landowner is protected by the lease
agreement . What constitutes productive use of land is subjective.
0il and gas operations could be considered to be a productive use
of land, and not all land supporting oil and gas operations is
agricultural. IOGA AGREES with the statement that 30 years is too
long to wait to reclaim land.

16-4, c. DELETE this section. REASON: This is not an appropriate
concern of the GEIS. Brine spills would have a tempora:zy, one
year inmpact on an area due to the high amount of rain in New
York. grine has a high mineral content and is viewed as a
positive impact by some farmers. Soil is not a natural resource
protected by law.
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We agree, but an MOU to eliminate double bonding has not yet received
approval from regional EPA legal staff.

These agencies are notified in only a relatively small percentage of the
spills. The decision to notify other agencies is based not on the size of the
spill, but on its consequential impacts: resources endangered, threas to
public health, need for evacuation, etc.

Yes, these numbers are correct.
See Topical Response Number 4 on Access Roads as Part of Project.

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

This chapter summarizes adverse environmental impacts, and short term
vegetation loss is not a particularly adverse impact. However, vegetation
cannot be expected to return to either the access road or the portions of
the well site used for production facllmes both of which might be prescnt
for over thirty years.

See Topical Response Number 7 on Soil as a Public Natural Resource.

See response to I-29.

The text as written is correct. According to correspondence with Seneca
County Soil and Water Conservation District (Cool, 1982, Personal
Communication #14) reduced crop yields can be expected for 20 years or
more because of topsoil loss.

Comment noted.

Although the effects of some brine spills may be short-term, all
environmental impacts must be addressed by the GEIS. See Topical
Response Number 7 on Soil as a Public Natural Resource.
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16-5, a, 2nd para."'. line 6, DELETE remainder of paragraph
beginning on this line. REASON: These matters are addressed in
lease agreements. This constituctes interference by the DEC into
landowner/operator contracts.

16-6, 1lst full para., line 2, DELETE sentence beginning on this
line. REASON: The sentence exacgerates the potential impact.

16-6, 3rd full para., line 4, DELETE the sentence beginning on
this line. REASON: This "is covered in contracts between
operators and landowners and should not be a matter for
regulation. The farmer is being compensated for the use of his
land or has benefitted from low-cost land.

16-7, 1st full para., line 3, COMMENT: The DEC makes prelsite
inspectipns, s0 it should not be possible that an important area
will be unknowingly disturbed. .

16-7, c, COMMENT: Erosion is a natural geoloyic process, not
necessarily the result of any construction.

16~7, d, COMMENT: The mitigation measures presently administered
by the DEC have been found to improve wetlands. Concerning the
last sentence in this section on p. 16-8, most trees in wetlancés
are already dead.

16~-8, e. 1lst para., line 3, -DELETE reference to visual impacts
for reasons cited earlier in these comments.

16-8, f. COMMENT: - This is the type of contractural arrangement
most operators have with landowners, not just the State, and it
is the way it should be done. Existing mineral rights are also
based on contract and should be observed rather than abrogated by
regulation or permit condition after the fact.

16-10, line 1, COMMENT: Small amounts of hydrogen sulfide do not
pose extreme health hazards. This is an overstatement.

16-10, lst Eﬁll para., QUESTION: How is a stock tank vented
without having fumes escape? Line 3, CHANGE ‘“recognize®™ to
"notice” in this line.

16-10, h, 1lst para., line 5 ADD phrase to sentence ending on
this line to read, *...however, many housing developments have
been built near well locations by choice.® COMMENT: Typically,
houses in buffer zones were constructed after the well was
drilled.

16~10, h, 2nd para., line 5, DELETE sentence beginning on this
line. REASON: This is covered by lease agreement.
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This material is provided for public information. To provide information
in the public interest is not "DEC interference into landowner/operator
contracts”.

The sentence is a very neutral statement of fact. This description of
potential adverse impact is appropriate to this section.

This sentence is included for public information purposes.

The possibility that a significant habitat will be overlooked does exist
because not all DEC inspection staff are trained botanists or biologists.

Natural geologic processes can be greatly accelerated by construction
activities.

Comment noted. A newly formed wetland often kills existing trees, but
these are replaced by other species which are indigenous to wetlands.

See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

Comment noted.

We disagree; the maximum amount of H,S to which a person can be
exposed for an hour without serious consequences is only 170 ppm.
Respirators are usually recommended for exposure above 10 ppm.

In the context of this sentence, an improperly vented tank would be one
that is a nuisance. A vapor recovery system on a stock tank could be
required under air quality regulations should circumstances warrant it. The
suggested word change does not appreciably alter the intent of the
sentence.

The State currently has no regulations prohibiting the construction of
housing in the buffer zone around wells which have already been drilled.

The State must protect public safety even in the absence of a lease
agreement to do so.
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16-11, 1st full para., DELETE this paragraph. REASON: Visual
impacts are too difficult to define. Lease rights allow storace
tanks and other equipment that might be considered by some :o
have a negative visual impact. ’

16-11, i, COMMENT on this section: Archeological maps are
checked during pre-site inspection and further studies may Dbe
required if the proposed location is found to be in an
archeologically sensitive area. It should be unlikely,
therefore, that such areas will be accidentally damaged.

16-12, Jj. COMMENT: Tree removal encourages growth of other
flora, and this usually leads to increases in many animal spekies
populations.

16-12, 3. a. AGREE that most siting impacts are generally minor.

16-13, 1st full para., COMMENT: This is not a problem in New
york and can be controlled by an adeguate erosion and
sedimentation control plan.

16-13, 2nd full para., COMMENT ¢ The situations described in
this paragraph are too extreme to be associated with oil and cas
operations; they would usually occur in connection with larce
housing developments or removal of forests for farmlands.
QUESTION: Concerning the statement that heavy sedimentation can
lead to a shutdown of a public water supply, can an actual
occurrence be cited? That much earth was never moved for oil and
gas operations in New York.

16-16, line 6, COMMENT: Note p. 8-26 of GEIS. This is an
indication of the normal weathering process that will render oil
innocuous and is in conflict with 8-26.

16~17, 1st full para., line 7, CHANGE sentence beginning on this
line to read, “"Cement will filtrate into permeable aquifer
zones."

16-18, 2nd full para., line 1, CHANGE “"will" to "may"; Line &,
CHANGE "can" to "may".

16-18, 2nd full para., line 4, ADD sentence to this line to reag,
*"rhis is an argument against grouting."

16-19, ¢, line 2, CHANGE sentence beginning on this line to read,
*yery few spills are the result of storage tank failures, and
often are very minor problems."

16-19, ¢, line 7, DELETE phrase *quite severely" .in this line.
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See Topical Response Number 2 on Visual Resources and Assessment
Requirement.

Not all archeological sites have been identified in New York State.
Comment noted.

Comment noted.

Comment noted.

It is true that these impacts are more likely to result from larger

construction activities. One incident resulting from oil and gas construction

activities which affected a public water supply occurred in the Town of
Westfield.

The statements on this page are not in conflict with the comments
regarding crop damage from brine and oil spills on page 8-26.

The text is correct as written and more informative.

Change "will" to "may” in line 1. In line 4, changing "can” to "may” would
not appreciably alter the intent of this sentence.

Since grouting is typically reserved for conductor or surface casing, the

suggested addition is not appropriate in this discussion of production casing
cementing operations.

Since the draft GEIS was published, field staff have indicated that although

storage tank failures do occur the majority of spills come from other
sources. :

The text is correct as written.
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16~20, 1lst full para., line 5, COMMENT: In order to avoid

tagging, the industry would agree to a plug greater than 157 in
length.

16-20, lst full para., line 11, DELETE #4, REASON: There are no
data to support this statement.

16-21, 2nd full para., 1line 3, COMMENT: see 16-22. Statement on
p. 16-21 cites many impacts. P. 16-22, 2nd full para., line 6
states that impacts are minimized by SPDES program. This latter
statement is correct.

16-21, 3rd full para., line 3, DELETE “losses", REASON:
existence of oil and gas operations should not be defined as a
loss of land - it’s a different use of land and the use of the
land is compensated.

16-21, 3rd full para., line 4, DELETE °"separator ponds, tanks”.
REASON: Loss may be less due to centralized nature of stock

_ tanks and impoundments of secondary operations.

16-22, line 2, DELETE sentence beginning on this line. REASON:
The EPA requires that an MIT be performed every two years under
the UIC program for wells with uncemented surface casing to prove
that there is no conduit for pollution.

16-22, line 4, DELETE sentence beginning on this line. REASON:
Casing failure is not a routine occurrence.

16-22, 1st full para., line 1, QUESTION: What proof is available
that there are thousands of unknown or deserted improperly
plugged wells?

16-22, 1lst full para., line 3, COMMENT: There is not enough
pressure to cause fluids to migrate.

16-22, 1lst full para., line 99, QUESTION: If the wells are
unplugged and unmapped, how does the State know they are located
in old waterflooded areas?

16-22, D. line 1, CHANGE "five" to "six" in this line.
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Comment noted. See response to I-344.

The sentence is technically correct as written. The reason for requiring
fluid between cement plugs is stated on page 11-3 of the GEIS. Note that
in comment 1-335 IOGA agreed with DEC's recommendation regarding
density and gel-shear strength requirements for the mud placed between
plugs.

See response to 1-417. - As previously stated, there are many more points of
discharge in the old waterflood areas-than there are SPDES permits.

Rewording the sentence as follows would be more correct: "Increased land
use may occur more frequently dueto. . ." ’

This list of waterflood facilities is included for public information.
Although stock tanks may be centrally located at most waterflood
operations, when the components of any enhanced recovery facility are
taken as whole, they generally result in increased land use compared to
standard oil and gas operations.

See response to I-415. As previously stated, not all New York wells
routinely pass the mechanical integrity tests.

Delete the words "routinely fails” from this sentence and insert “can fail".
New York's old oil wells, with their lack of cemented surface casing and
long field life, fit the profile of wells statistically prone to corrosion failure.

The Division estimates that as of early 1988, over 61,000 wells had been
drilled in New York since 1821. Only about 5,700 of these wells are known
to have been plugged since 1971 when the Division began compiling
statistics on plugged wells, and 14,377 known unplugged wells were
reported by operators in 1986. This leaves approximately 41,000 wells of
unknown status. This information was presented at the March 1988 Oil,
Gas, and Solution Mining Advisory Board meeting. References are IOCC
(1955), VanTyne (1967), and Reed, et al (1987).

See response to I-414.

It is common knowledge that the majority of the early wells were drilled in
Allegany and Cattaraugus Counties, and that they were first waterflooded
in the early 20th century. See response to I-535.

3
Although the suggested correction was appropriate when it was written,
there are now five facilities operating; the Tully Valley Brine Field has
been shut-in.
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CHAPTER XVII. SUMMARY OF MITIGATION MEASURES

17-1, 1st para., COMMENT: Special conditions or guidelines should
be listed so that the operator knows that, if he is involved in a
certain situation, certain things will have to be done. Special
conditions attached to some permits should not be construed to be
regulations and generally applied to all permits.

17-2, ¢, line 6, ADD phrase at the end of "...and other nearby
wells" to read *...within 1,320 feet of the proposed wellsite,"
REASON: Current spacing regulations specify this.

17-2, c, GOMMENT on EAF: Information now supplied on the EAF will
either be specified in the GEIS or required by the new perhit
applicatiop form to be developed.

17-3, line 2, COMMENT: All the information should flow through
the Division of Minerals, even though other reviews are conducted
by other government agencies. It would streamline the process and
be less costly if an operator only had to answer to the Division
of Minerals, unless a permit is recuired from another division.
Even then, the Division of Minerals should be the lead agency.

17-3, 2, a, line 4, ADD phrase to the sentence ending on this
line to read, *"...however, the proposals will not be binding."
REASON: It is impossible to tell before a well is drilled what
the final casing, cementing, completion, testing and stimulation
procedures will be.

17-3, B, 1, a, line 2, ADD "active", so that this lines reads,
*,..1,320 feet from another active well completed in the same
formation."” REASON: Other wells in the same formation could be
plugged and abandoned. :

17-4, ¢, lines 1 and 2, DELETE references to access roads for
reasons cited earlier in these comments.

11-4,;6, line 2, DELETE reference to access roads.

17-5, e, QUESTION: Are permit conditions now in effect which
specify the number and size of culverts?

17-5, g, line 5, CHANGE "one acre® to "2.5 acres”.

17-5, g, 1line 6, DELETE lines 6 and 7. " REASON: This |is
accomplished by lease agreement.

17-6, %, line 2, DELETE "vicinity®, REPLACE with "within the
grounds of the historic site.*

17-6, k. line A,AbBLETE this line. REASON: Visual screening is
not necessary. Visual impact is ternporary.
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Chapter 17 is a summary of mitigation measures likely 1o be necessary
during various phases of oil, gas, solution mining, enhanced recovery, and
underground storage operations. Examples of situations requiring special
permit conditions (wetlands, floodplains, stream disturbance, etc.) are cited
throughout the GEIS. The special permit conditions applied for the above
situations are tailored to each site, and they are not construed as
regulations or applied to all permits.

The suggested addition is incorrect. 6NYCRR Part 552.2(b) lists well plat
requirements. . :

See Topical Response Number 3 on EAF and Site-Specific Permit
Conditions.

See response to 1-21.

As stated on page 7-5 of the GEIS, it is understood that the final
completion program may be different from what is originally proposed.
Notification and approval of the Regional permitting DMN manager is
required for changes resulting in revision to the permanent wellbore
configuration.

As noted in the text, exceptions to the 40 acre spacing rule would apply for
old oilfields and variances to the current spacing requirements could be
granted as warranted. The sentence in the text is paraphrased from
6NYCRR Part 553.1(a) of the existing regulations. Reasonable aiternative
proposals will be considered during the rulemaking process.

See Topical Response Number 4 on Access Roads as Part of Project.

See Topical Response Number 4 on Access Roads as Part of Project.

The floodplain permits issued by DEC's Division of Regulatory Affairs
often contain permit conditions specifying number and size of culverts.

Comment noted.
See response to I-175.

Suggested change would inappropriately alter the meaning of the sentence.
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conditions are unnecessary unless the drilling site is on the
grounds of an historic landmark.

17-6, 2, a, line 3, CHANGE this line to reaé, *...100 feet from
public and private buildings, historica: landmarks, or
dwellings."™ COMMENT: If the drilling site mus: be moved, setback
requirements should be amended appropriately.

17-6, 2, a, line 4, CHANGE "150" to *100".

17-7, b, CHANGE this section to read, "Plat Map. The plat
submitted with the drilling permit application will show all
water wells of public record within 1,000 feet of the .proposed
well site as shown on tax maps." REASON: Ric equipment varies,
and the location of all well site facilities mzy not be knovw at
the time the drilling permit is submitted.

17-7, €, line 2, CHANGE "45" to "180". REASON: Seasonal changes
and other considerations may prohibit complete reclamation within
45 days.

17-7, 4, COMMENT: Topsoil is not a commonly held natural
resource.

17-7, d, line 7, CHANGE this line to read, "...cut well casing
when plugging and abandoning in an active agricultural area to a
safe..."

17-7, 4, line 9, DELETE. REASON: The requiremant to paraplow is
unreasonable.

17-7, e, DELETE this section. REASON: It is covered by lease
agreement .

17-7, £, COMMENT: The section on dikes shculd conform with
existing federal SPCC requirements to eliminate confusion.

17-8, C, 1, g, line 2, DELETE phrase reading, *...must grout...®
REASON: The sentence will then agree with existing cementing
requirements.

17-9, h, 1, Sth subsection (centralizers), line 2, CHANGE "120"
to *"150".

17-12, g, 3rd subsection, line 2, COMMENT: I0GAx does not believe
grouting will achieve the DEC’s objective. .

17-13, 1line 1, DELETE phrase "after drilling operations have
ceasedg”. REASON: The operator may want to dispose of fluids
during drilling operations.

17-13, 2, a, COMMENT: Providing a 24-hour notification phone

number of someone with the authority to approve commencement of
drilling operations would be very helpful.
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The regulations also apply to lands adjacent to historic sites. If the well is
a producer the visual impact could be long-term. Whether or not visual
screening would be appropriate must be evaluated on a site specific basis.

Comment noted. Alternate proposals will be considered during the
rulemaking process. . :

See response to I-552.
See response to 1-138.
See response to I-145.

See Topical Response Number 7 on Soil as a Public Natural Resource.

See response to I-331.

We do not view this requirement as unreasonable. Plants may not be able
to grow in areas unduly compacted by oil and gas activities, therefore,
paraplowing may be necessary. .

We do not agree. Please see comment I-168 where the commentator
agreed with this proposed regulation.

See response to I-192.
See response to 1-228.

The figure of 120 feet is in the cementing guidelines that were
implemented on April 1, 1986. Alternate proposals will be considered
during the rulemaking process.

Previous comments on problems associated with grouting have been noted.
See response to I-238.

We concur that it is acceptable to dispose of fluids during drilling
operations.

The Department does not approve the commencement of drilling. Rather,
it approves of the drilling of a well via the issuance of a drilling permit.
The operator then has the responsibility to notify the Department of the
commencement of drilling 24 hours in advance of the start of such dgilling
operatons. - Spud notification is required so that drilling activities may be
monitored. The best time to notify the Department is during normal
busines hours so that the information can be officially recorded. In any
event, the Department maintains 24 hour telephone contact numbers which