LOCAL LAW
INTRODUCTORY NO. 1 - 1990

A LOCAL LAW FOR THE COLLECTION AND DISPOSITION OF SOLID WASTE INCLUDING
GARBAGE, RECYCLABLES, CONSTRUCTION AND DEMOLITION DEBRIS, APPLIANCES,

FURNISHINGS, YARD WASTE, HOUSEHOLD HAZARDOUS WASTE, AND FARM HAZARDOUS

WASTE, TO SUPPLEMENT LOCAL LAW 2 FOR THE YEAR 1988 AND AMEND CERTAIN
SECTIONS THEREOF

BE IT ENACTED by the Legislature of the County of Herkimer:

Section 1. Definitions

(a) "Solid Waste" means all putrescible and non-putrescible solid
wastes, Including, but not limited to, materials or substances discarded or
rejected as being spent, useless, worthless, or in excess to the owners at
the time of such discard or rejection, or are being accumulated, stored, or
physically, chemically or biologically treated prior to being discarded or
rejected, having served their intended use, or as a manufacturing by-
products, including, but not limited to, garbage, refuse, industrial, com-
mercial and agricultural waste sludges from air or water pollution control
facilities or water supﬁly treatment facilities, rubbish, ashes, contained
gaseous ma;erial, incinerator residue, demolition and construction debris
and offal, but not including sewage and other highly diluted water-carried
materials or substances and those in gaseous form, special nuclear or by-
product material within the meaning of the Atomic Emergy Act of 1954, as
amended, or waste which appears on the list or satisfies the characteristics
or hazardous waste promulgated by the Commissioner of Environmental
Conservation.

(b) "Garbage" means putrescible solid waste, including animal and
vegetable waste resulting from the handling, storage, sale, preparation,

cooking and/or serving of foods.



(g) "Large Household Furnishings" means all other large and/or bulky
articles actually used in the home and which equip it for living (as chairs,
sofas, tables, beds, carpets, etc.)

(h) "Recyclable Material” means any material designated, from time to
time, by Herkimer County which, under any applicable law or regulation, is
not hazardous and which is separated from the waste-stream and held for its
material recycling or reuse value.

(1) "Recyclable Commercial and Industrial By-products” includes all
materials which are a by-product of production utilized in production or
sale by a commercial enterprise or industrial enterprise.

(3) "Recyclers” means those persons who deal with recyclable material as
collectors, separators and/or marketers. This definition includes not-for-
profit corporations and charitable corporations which collect recyclables
for fund raising purposes.

(k) "Source Separation" means the segregation of recyclable materials
from the solid waste stream at the point of generation for separate collec-

tion, sale or other disposition.

(1) "Vehicular Tires" means tires from cars, trucks, domestic,
recreational and farm vehicles.

(m) "Person" means any owner or owners of residential property,
individual head of household, landlord, Chief Executive Officer, school

superintendent, owner or manager of a commercial or industrial

K

establishment.
(n) "Legislature” means the Herkimer County Legislature or for the
purpose of this Local Law only, a Committee of the Legislature, or an

employee or officer of the County of Herkimer designated by the Legislature



garbage or recyclable or monrecyclable material except as follows:

(a) In order to facilitate the conservation of vital natural resources
through recycling: Each person shall provide for the separation of recyc-
lable material in a suitable container or containers as authorized by the
Legislature or as approved by the County of Herkimer or the Authority
contracting with said County.

(b) 1In order to further facilitate the conservation of vital natural
resources through recycling: Discarded newspapers, emptied glass
containers, household metals, corrugated cardboard, plastics, high grade
office paper and yard waste shall_be separated from other nonrecyclable
material and placed in authorized containers. The particular requirements
for separation shall be established by the Legislature, or by the Authority
pursuant to contract with the County.

(c) After placement of garbage and of recyclable materials at the road-
side or other designated area approved by the Legislature by a person for
collection in accordance herewith, such garbage and recyclable material
shall be delivered to the appropriate facility designated by the Legisla-
ture, or by the Authority pursuant to contract with the County. It shall be
a violation of this Local Law for any person without authority from the
Legislature to collect, pick up, remove or cause to be collected, picked up
or removed any garbage or recyclable material placed at the roadside or
other designated area and each such collection, picking up, or removal fronm
one or more premises shall constitute a separ;te and distinct offemse in
violation of this Local Law. A person may dispose of their recyclables by
selling or domating the same to recyclers, but these recyclables may not be

picked up at the roadside.

(d) It shall be a violation of this Local Law for any person to place at
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Section 4. Preparation of Residential, Commercial and Industrial Construc-
tion and Demolition Debris and Disposal of the Same.

(a) Each city, town and/or village within the county shall provide a
schedule for the collection of residential, pommercial and industrial
construction and demolition debris. Such material which is recycled or
reused for construction shall not be regulated by this Local Law.

(b) Said debris shall be disposed of at the Demolition Debris Disposal
Site or other suitable site as designated by the Legislature under the terms
and conditions established by the Legislature.

(¢) Tipping fees or other charges for the handling and disposal of
residential, commercial and industrial ;nd construction debris shall be

established and modified by the Legislature as needed from time to time, or

by the Authority pursuant to contract with the County.

Section 5. Preparation of Yard Waste and Disposal of the
Same.

(a) Each city, town and/or village within the county shall provide a
schedule for the collection of yard waste.

(b) Said yard waste shall be composted either by the County of Herkimer
at a site or sites designated by the Legislature, or by the Authority
pursuant to contract with the County or at sites approved by the Legislature
operated by cities, towns or villages. Where allowed by law or regulationm,
this section shall not prohibit private composting of yard waste.

(¢) Tipping fees or other charges for the.handliug and disposal of resi-

dential yard waste shall be established and modified by the Legislature as

needed from time to time.



household furnishings and vehicular tires.

(b) Said major appliances, large household furnishings and vehicular
tires shall be disposed of by delivery to a site or sites designated by the
Legislature or at sites approved by the Legislature, or by the Authority
pursuant to contract with the County operated by city, towns or villages.

(¢) Tipping fees or other charges for the handling and disposal of major
appliances and tires shall be established and modified by the Legislature,

or by the Authority pursuant to contract with the County as needed from time

to time.

Section 8. Preparation of Household Hazardous Waste for Collection and

Disposal of the Same.

(a) All household hazardous waste and farm hazardous waste shall be
placed in a container determined by the Legislature, or the Authority
pursuant to contract with the County.

(b) Household hazardous waste and farm hazardous waste shall be
delivered to such facility as the Legislature, or the Authority pursuant.to
contract with the County shall designate.

(c) Tipping fees or other charges for the handling and disposal of
residential hazardous waste shall be established and modified by the

Legislature, or by the Authority pursuant to contract with the County.

as needed from time to time.

Section 9. Disposal of Infectious Waste

(a) Commencing January 1, 1990 to March 1, 1990, all infectious waste as

defined and regulated by Title 6 of the official compilation of Codes, Rules
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to pay a civil penalty of Five Hundred to One Thousand Dollars ($500.00-

1,000.00); for a third and each subsequent violation shall be guilty of a
misdemeanor punishable by a fine of not less than Ome Thousand Dollars
($1.000.00), or more than Two Thousand Dollars ($2,000.00), or by imprison-
ment for up to Thirty (30) days, or both, and in addition thereto, shall be

liable to pay a civil penalty of One Thousand Dollars ($1,000.00) to Two

- Thousand Dollars ($2,000.00). Each violation shall be a separate and

distinct offense and, in the case of a continuing violation, each day”s

continuance thereof shall be deemed a separate and distinct violationm.

Corporations, companies, partnerships and municipalities shall be subject to

the monetary fines and civil penalties set forth above.

(b) The prosecution and enforcement of violations for any non-compliance

with this law shall lie as follows: Municipalities (city, town or village)

in the County which provide municipal collection of solid waste or any type

thereof or comtract for such collection with private haulers shall prosecute

such violations. If municipalities neglect or refuse to prosecute such

violations or if-municipalities do not provide for collection or contract

for collection with private haulers, the County shall prosecute such

violators.

(¢) Im the event'tha‘”a person shall be found guilty of violating this

Local Law he shall be vil penalties as set forth 1n sub—

paragraph (a) above and also for further civil penalties in the amount of
reasonable attornmeys fees, costs of expert witnesses, costs of testing if
and when necessary for prosecution and other reasonable and necessary costs

associated with the prosecution of the action.

(d) The County Attorney is authorized to commence an action im any court



