RESOLUTIUN NOU. 200 LOCAL LANW INTRODUCTORY NUMBER FUUR OF THE YEAR
1992~ ADOPTION OF

Legislator Rudolpn offeregq the following resolution:

WHEREAS, The following Local Law was duly introduced to the
Genesee County Legislature in accordance with the Law:

A LOCAL LAW REGARDING SOURCE SEPARATION AND RECYCLING 1IN
GENESEE CUUNTY.

BE IT ENACTED, By the County Legislature of the County of
Genesee as follows:

SECTION 1. FINDINGS ANU PURPUSE.,

1.01 The County finds that The removal of certain materials
from tne Solia Waste Stream will decrease the amount of Solid
Waste aisposed of in landfills and aid in the conservation of
valuable resources.

1.0¢ The County finds that the New York Solid Waste
Management Act of 1988 requires all municipalities to adopt a
local law or ordinance Dy September 1, 1992 requiring separation
of recyclable and reusable material from Solid Wascte.

1.03 The County's intent is Lo implement an approach to
developing solid waste projects which is consiscent with the
solia waste plan of the otner municipalities within Genesee
County. The County shall administer this Local Law as further
described herein.

l.u4 The County finds tnat in order to protect the health,
safety, and welfare of the people of the County, it is necessary
tor the County to enact this Local Law in order to egncourage and
facilitate the maximum recycling practicable on the part of every
household, business ana institution witnin the Councty,

1.05 The County declares that the purpose of tais Local Law
is to establish, implement ana enforce recyciing related
practicas and procedures to be applicable to all Wasze Generators
within tTne Councty.

SECTION 2. DEFINITIONS.

As used in this Local Law, the following terms snall have
the following meanings:

2.01 Authorized Facility snall mean a public or private
facility or facilities where Recyclables may be aelivered for
aisposal, including but not lTimited to, drop-off centers,
transfer stations, materials recovery facilities, or other such
Public or private facilities designated by the Councy pursuant to
.the Recycling Rules and Regulations.



2.02 City shall mean City of Batavia, New York.
2.03 County shall mean Genesee County, New York.

2.04 Town shall mean any of the Towns within tne County of
Genesee.

2.05 Village snall mean any of the Villages within the
County of Genesee,

2,06 Person shall include natural persons ana all other
legal entities, including corporations.

2.07 Recyclables shall mean any material so designated from
time to time, by the City, Towns, Yillages, County, New York
State, Federal Government, or by the Committee pursuant to the
Recycling Rules and Regulations, provided that sucn material is
not hazardous and can be reasonably separated from <the Solia
Waste stream and held for material recycling or reusz value.

2.08 Recycling Rules and Regqulations shali mean those rules
and regulations promulgated pursuant to Section III of this Local
Law.

2.09 Solid Waste snall -mean all putrzscible and
nonputrescible solid waste, including, but not 1limited to,
materials or substances discarded or rejected as 2eing spent,
Useless, wortnless, or in excess To the owners at the time of
Such discard or rejection, or are being accumulateg, stored, or
physically, chemically or bioclogically treated prior to being
discardea or rejected, having servea their intendeg use, or as
industrial, commercial and agricultural waste, sludzes from air
or water pollution control facilities or water suppiy treatment
faciliries, rubbish, ashes, contained gaseous material,
incinerator residue, demolition and construction debris and
offal, but not including sewage and otner highly visible diluted
water-carried-materials or substances and those in ¢aseous form,
special nuclear or by-product material within the mezning of the
Atomic Energy Act of 1954, as amended, or waste whicn appears oan
the list or satisfies the characteristi¢s of hazzrdous waste
promulgatea by the Commissioner of the Uejartment of
Environmental Conservation.

2:189 Source Separation snhall mean the segregation of
recyclable material from the solid waste stream at tne point of
generation for separate collection, sale or other aisgosition.

2.11 Waste Generator snall mean any person, household,
business, governmental agency aor other legal eatity which
produces solid waste requiring off-site disposal.

2 il2 Waste Hauler shall mean all persons engaged 1in tThe
Commercial collection, transportation and/or disposal of Solid



Waste and/or Recyclables generated, originated or Drought within
the County. :

SECTION 3. ADMINISTRATION AND RULES AND REGULATIONS

3.01 Tne County Manager or his designee shall be primarily
responsible for.r-ail ministerial and aaministrative duties
described or reasonanly required by the terms of this Local Law.
Tne County Legislature among other things, is hereby authorized
and directed to develop, promulgate, implement and modi fy
Recycling Rules and Regulations governing the separation,
collection, transportation and disposal of Recyclabnles.

3.02 The Recycling Rules ana Regulations shall, among other
taings, (1) iddentify, define, expand and amend categories of
Recyclables to be Source Separated and/or subject to special
handling requirement; (ij) identify one or more Authorizea
Facilities to which Recyclables may be delivered, subDject to such
expectations as the County Legislature may determine to be jn the
pubiic interest; (iii) estaplish a program to implement and
enforce Source Separation which may reflect local differences in
population daensity, accessipility and capacity of markets and
facilities, collection practices and Solid Waste composition; and
(iv) prescribe all otner rules and resulations reasonably
requirea by the terms of this Local Law.

4,03 iIn promulgating anag enforcing suca Recycling Rules ana
Regulations, the County Legislature shall uss sucn discretion as
necessary to carry out the Provisions of tais Local Law. When
gxercising sucn discretion, tne  County Legislature shall
consider, among otner things, (i) existing Source Separatiaon,
reacycling and other resource recovery facilicties and practices in
tie County; (ii) expense incurred or to 02 incurred by Waste
Generators and Waste Haulers =o comply with such Recycling Rules
ana Regulations; (iii) the capacity, hangaling, daisposal and
Marketing capabilities of available facilities; and (iv) other
factors effecting the public interest.

SECTION 4. PREPARATION OF RECYCLABLES FdR CULLECTION.

4.01 Eacn Waste Generator in the County snall Source
Separate Recyclables from Solid Waste as oprovided 1in cthe
Recycling Rules and Regqulations and comply with all applicable

rules and regulations for sucnh Source Separation as specifiea
therein.

4.02 Each Waste Generator 1in the County shall provide faor
the removal of Recyclaples from the property on which tney are
generated either througn a service provided by a municipality, or
a private hauler, or Oy direct haul by tae inaividual Waste
Generator to an Authorized Facility specified Oy the County
Legqislature pursudnt to the Recycling Rules and Regulations.



4.03 Nothing  in this Local Law is intendea to prevent any
Waste Generator from making arrangements for the reuse, private
collection, sale or donation of Recyclables.

SECTION 5. WASTE HAULERS.

5:01 All Waste Haulers 1in the County snall offer or cause
to be offered to their customers collection, transportation and
disposal services for Recyclables to the same extent any sucnh
Waste Hauler offers collection, transportation and disposal
services for Solid Waste. Such services shall be provided on the
same day(s) as Solid Waste pickup services are provided unless
otherwise authorized by the Recycling Rules and Regulations.

502 No Waste Hauler shall be requirea tTo accept for
collection Solid Waste wnich has not been Source Separated or
hazardous waste.

5.03 A1l Waste Haulers must maintain all records and supply
all reports required by the Recycling Rules and Regulations.

5.04 All Waste Haulers are obligated to notify the County
when they are aware of a Waste Generator who is not recycling.

505 A1l NWaste Haulers must register with the County.
Failure to register witnin ten (10) days of wnorification of
noncompliance with tnhis section shall result in a fine of Five

Hunared Oollars ($500.00) to the Waste Hauler.
SECTION o. ENFORCEMENT.

6.01 Tne County may inspect all portions of vehicles and/or
containers used in the collection, transportation and/or disposal
of Sclid Waste and/or Recyclables, including, out not limited to,
containers placed at the curbside of residences, TO ascertain
compliance with the terms and conditions specitied in this Loca)
Law.

6.02 Failure of a Waste Generator to comply with the
provisions of this Local Law shall result in a fine for each
violation as follows: Fifty Uollars (350.00) for the first

violation; (up to) Five Hunared Oollars ($500.00) for the second;
(up to) Seven Hundred Fifty Dollars ($750.00) for the third and
Une Thousand vellars ($1,000.00) for each subsequent violation.

6.03 Failure of a Waste Hauler to comply with the
provisions of this Local Law shall result in a fine for each
violation as follows: une Thousand Dollars ($1,000.00) for the

first violation; Two Thousand Lollars ($2,000.00) for the second;
Three Thousana Dollars ($3,000.00) for the third, and Four
Thousand Dollars (34,000.00) for each subsequent violation.

0.04 The County shall ope primarily responsible for tne
_enforcement of this Local Law and collection of all fines and
penalties providea nerein.



Y

SECTIUN 7. SEVERABILITY.

I[f any section, part of a section, paragraph, sentence,
clause, phrase or word of this Local Law is for any reason, held
or declared to be unconstitutional, inoperative or void, such
holding or invalidity shall not affecc the remaining portions
of this Local Law.

SECTIUN 8. EFFECTIVE DATE.

Tnis Local Law shall become effective on September 1, 1992.
and,

WHEREAS, Tne Clerk of the Geneses County Legislature did
post a certified notice of the public nearing on said proposed
Local Law on tne bulletin boaras in tne Courthouse and County
Building in the County of Genesee, and

WHEREAS, Tne Clerk of the Genesee County Legislature aia
cause to be published in the Batavia Daily News ana the Le Roy
Gazette, the official newspapers of the County of Genesee, tThe
notice of the Public Hearing on Local Law Introductory Numoer
Four, Year 1992, ana

WHEREAS, A puplic hearing was -nela at 8:00 p.m. on August
12, 1992 at the Genesee County Courthouse, at which time all
persons who wished to speak were heard. Now, Therefore, Be it

RESOLYED, That A LOCAL LAW REGARUING SOURCE SEPARATION AND
RECYCLING IN GENESEE COUNTY" to be known as Local Law Numper
Four, Year 1992, ror the County of Genesee be and herebdy 1is
adopted.

Legislator Ryan seconded the resolution which was adopteq by
198 votes.
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