A letter of credit must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

 SEQ CHAPTER \h \r 1
Irrevocable Letter of Credit

[Name and address of banking establishment]



[Date]
[See instruction at 6 NYCRR 360.22(e)(1) and (2) of this Part for addressing]
Regional Director

Region [Number of the appropriate Department of Environmental Conservation Regional Office in which the facility is located, i.e., 1 – 9]
New York State Department of Environmental Conservation

[Address of the appropriate Regional Office]
OR

Commissioner

New York State Department of Environmental Conservation

Attn:  Division of Materials Management
625 Broadway

Albany, New York 12233-7260

Re:  Letter of Credit No. _____________________________

Dear [insert “Commissioner” or “Regional Director”]:

We hereby establish and open our Irrevocable Standby Letter of Credit No. _______________ in your favor, at the request and for the account of [owner's or operator's name and address] up to the aggregate amount of [insert amount of dollars in words] U.S. dollars ($        ), available upon presentation of:

     (1)  your sight draft, bearing reference to this Letter of Credit No. _______________, and 

     (2)  your signed statement reading as follows:  "I certify that the amount of the draft is payable pursuant to regulations issued under authority of the New York State Environmental Conservation Law."

This letter of credit covers [insert “closure”, “post-closure care”, “custodial care”, and/or “corrective measures”, whichever apply] at the following [facility or facilities]: [identify each of the owner’s or operator’s facilities by name, address and Department of Environmental Conservation identification number, and the amounts for each.]
This letter of credit is effective as of [date] and shall expire on [date at least 1 year later], but such expiration date shall be automatically extended for a period of [at least one year] on [date] and on each successive expiration date thereafter, unless, at least 120 days before the current expiration date, we notify both you and [owner's or operator's name] by certified mail, return receipt requested, that we have decided not to extend this letter of credit beyond the current expiration date.  In the event you are so notified, any unused portion of the credit shall be available upon presentation of your sight draft and the above-referred-to signed statement for 120 days after the date of receipt by both you and [owner's or operator's name], as shown on the signed return receipts.

The [insert name of bank issuing letter of credit] agrees that whenever this letter of credit is drawn on, under and in compliance with the terms of this letter of credit, that [insert name of bank issuing letter of credit] shall duly honor such draft upon presentation to [insert name of bank issuing letter of credit] and the [insert name of bank issuing letter of credit] shall deposit the amount of the draft into the standby trust fund of [owner's or operator's name] or the amount will be otherwise disbursed in compliance with the [“Commissioner's” or “Regional Director’s”] instructions.

We certify that the wording of this letter of credit is identical to the wording identified in 6 NYCRR 360.22(e)(5), as such regulations were constituted on the date immediately below.
Very truly yours,

[Insert name of bank issuing credit]
By: ___________________________________________________________

[insert name and Title of authorized employee or officer of bank issuing letter of credit.]
Date:  _____________________________________________

This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice for Documentary Credits, published and copyrighted by the International Chamber of Commerce," as described in 6 NYCRR Part 373-2.8(j)(3), or "the Uniform Commercial Code of the State of New York"].
