






[bookmark: _Hlk23835827]WQIP Land Acquisition Projects for Source Water Protection
Conservation Easement Template

WQIP Land Acquisition Projects for Source Water Protection provides funding to acquire lands that protect sources of public drinking water. Awardees will be stewards for that land and make sure it is only used for activities that will not harm the public water supply. For projects that will acquire lands through a Conservation Easement, the Conservation Easement Template (“Template”) was created. 

The Template provides language that should be included in each section. Certain sections require information to be filled in by the awardee to allow the text to fit the land being acquired. These will be minor changes. If the awardee would like to make other changes to the template language, they must be done using track changes and may be subject to a longer DEC review time to ensure the edits are still in line with the public purpose of the program – source water protection. 

The Template layout is as follows:
1. A brief description of the property
2. The purpose of the Conservation Easement
3. Prohibited land use and activities (Section 4) 
4. Permitted land use and activities meeting the purpose of the WQIP Land Acquisition program (Sections 4 – 6).

Throughout the Template it is noted when information should be filled in with either a “___” or “Click or tap here to enter text”. The Awardee is expected to fill in the sentence with the correct information. 

[image: ]Certain sections of the Template are optional and noted as such (i.e. OPTIONAL). A section with the term Optional next to the title or description does not mean the text can be changed but the section can be removed if it does not apply to the land being acquired. For example, Sections 4.6 and 6.1 (Forest Management Activities) can be removed if forestry activities will not occur on the eased property. If an Optional section is removed, section references (e.g. under Section 8 hereof...) throughout the document may need to be updated to reference the new and correct section number. Section 4.2 Agriculture followed by the text “Optional”.


Once the Conservation Easement Template is completed by the Awardee, it must be submitted to DEC for review and approval prior to acquisition.

Conservation Easement

This Conservation Easement, made the Click or tap here to enter text.day of Click or tap here to enter text., 20Click or tap here to enter text. between

GRANTOR,

and

GRANTEE.

WITNESSETH

[bookmark: _Hlk30502103]WHEREAS, Grantor is the owner in fee simple of all that real property and improvements of a certain plot, piece(s) and/or parcel(s) of land, situated, lying and being within the County of Click or tap here to enter text. in the Town/Village of Click or tap here to enter text., New York, identified on the County Tax Map as Section Click or tap here to enter text., Block Click or tap here to enter text., Lot Click or tap here to enter text., and being more particularly described in a deed recorded on Click or tap here to enter text. at the Click or tap here to enter text. County Clerk’s Office, in Liber Click or tap here to enter text. of Deeds at page Click or tap here to enter text., a copy of which is attached hereto and made a part hereof as Schedule A [this schedule to be inserted at Closing] ("Grantor’s Property"); and

[bookmark: _Hlk26952388]WHEREAS, Grantor is the owner, in fee simple, of certain real property located in the Town/Village(s) of Click or tap here to enter text. in Click or tap here to enter text. County, State of New York, described in Schedule A (hereinafter referred to as the “Protected Property”), subject to those encumbrances and exceptions set forth in Schedule B, both attached hereto and made a part hereof; and 

WHEREAS, by the granting of this Conservation Easement, Grantor intends to preserve and limit the uses and development of the Protected Property in perpetuity; and

WHEREAS, Grantee is authorized to accept and hold this Conservation Easement to protect property important to the conservation of natural resources under the provisions of New York State Environmental Conservation Law (“ECL”), Title 3 of Article 49; and

WHEREAS, the Protected Property, in its current natural condition, is important for the protection of drinking water quality in Click or tap here to enter text. (reservoir/aquifer/watershed), which provides drinking water to Click or tap here to enter text. ; and
 
WHEREAS, the State of New York has enacted ECL Article 49, Title 3 to provide for the limitation and restriction of development, management and use of real property by conservation easement; and

[bookmark: _Hlk27399425]WHEREAS, ECL Article 15, Title 33 provides for State Assistance Payments by the State of New York to municipalities, not-for-profit corporations, and soil and water conservation districts for the acquisition of land and purchase of conservation easements to support, expand, or enhance drinking water quality protection; and

WHEREAS, Grantee has been awarded a State Assistance Payment in accordance with ECL section 15-3303, Round Click or tap here to enter text. Consolidated Funding Application – Water Quality Improvement Project Program Overview May 20 Click or tap here to enter text. (“Grant”), Contract No. DEC01- Click or tap here to enter text. (“Contract”), to purchase land and conservation easements for purposes of Source Water Protection; and

[bookmark: _Hlk26952450]WHEREAS, this Conservation Easement is acquired by Grantee using funds from the Grant, all terms, conditions and administration of this Conservation Easement are and shall remain subject to the terms and conditions described in the Notice of Grant ( “NOG”), attached hereto as Exhibit Click or tap here to enter text. and made a part hereof by this reference, and to the other administrative requirements of the applicable grant funding.

[bookmark: _Hlk30665362]NOW THEREFORE, in consideration of $ Click or tap here to enter text. [the total purchase price pursuant to Paragraph Click or tap here to enter text. of the Contract For Sale of a Conservation Easement, to be inserted at Closing] and other good and valuable consideration, Grantor hereby conveys in perpetuity to the Grantee this Conservation Easement consisting of the terms, covenants, rights, restrictions and obligations described herein; and

Upon approval of the Department of Environmental Conservation (“NYSDEC”), an applicant who acquired an interest in real property using monies obtained through this program may sell, lease, exchange or donate the real property to a not-for-profit or municipality, who will continue to use the real property for the same public purpose, without an express act of the New York State Legislature. Any sale, lease, exchange or donation which will result in the real property no longer having a public purpose must be approved by an express act of the New York State Legislature; and

To the extent the terms, conditions and other administrative requirements referred to in the NOG conflict with the terms of this Conservation Easement, the NOG shall control.

1. DEFINITIONS: Capitalized words or terms used in this Conservation Easement, or in documents associated with this Conservation Easement (such as the Baseline Documentation), shall have the definition and interpretation as set forth in Appendix A attached hereto and incorporated herein, unless such word or term is otherwise specifically and intentionally defined elsewhere in this Conservation Easement or associated document(s). 

2. PURPOSE. This Conservation Easement is hereby granted to effect the following purposes in perpetuity:

2.1. Source Water Protection. To protect Source Water and prevent or reduce pollution of any portion of the municipal water supply systems, including Waterbodies and Watercourses that contribute flow to that system; 

2.2. Prohibit Development. To prohibit the development and any kind of residential, commercial, forest management, agricultural or industrial activities on the Protected Property except as specifically permitted, or reserved, by the terms of this Conservation Easement;

2.3. [bookmark: _Hlk26952473]Prohibit Subdivision. To prohibit Subdivision of the Protected Property, except as permitted by this Conservation Easement, and

2.4. Public Purpose. All use of the Protected Property must be consistent with the public purposes set forth in ECL Art. 15, Title 33.
 
3. BASELINE DOCUMENTATION. Baseline Documentation describes or depicts significant aspects of the Protected Property and consists of those items identified in the Conservation Easement Baseline Documentation, affirmed by the Parties in the Certification Document dated Click or tap here to enter text. attached hereto and made a part hereof as Schedule C [this schedule to be inserted at Closing] as well as subsequent updates, revisions and amendments, if any, (“Baseline Documentation”).  The Survey and Baseline Documentation Map identified in Schedule C may be filed in the Click or tap here to enter text. County Clerk’s Office.
  
4. RESTRICTED USES AND PRACTICES.  Section 4 shall apply to the entire Protected Property.

4.1. Prohibited Uses. Any kind of residential, commercial, forest management, agricultural or industrial activities shall not be permitted on the Protected Property except as specifically permitted, or reserved, by the terms of this Conservation Easement.

4.2. Conveyance of Portions of Protected Property; Subdivision. The transfer, conveyance or sale of less than the entire Protected Property described in Schedule A and the Subdivision of the Protected Property, or any portion thereof, or any Subdivision of specific rights, including easements of any kind, are prohibited, except as follows:

a. The following actions shall not be considered a division or Subdivision as defined in this Conservation Easement and are permitted under this Conservation Easement. Grantor shall provide Grantee with copies of any recorded documents upon completion of a transfer permitted herein and written notice of the name and address of such transferee.

1. Conveyance to Grantee, or to a third party solely for the purpose of facilitating ultimate conveyance to Grantee, of a fee interest in any portion of the Protected Property or of any rights retained by Grantor in this Conservation Easement with respect to any portion of the Protected Property;

2. Conveyance of portions of the Protected Property to abutters to the extent necessary to resolve a bona fide boundary dispute provided that:

i. Any conveyance for the purpose of resolving a bona fide boundary dispute requires the prior written approval of Grantee, which shall not be unreasonably withheld;

ii. [bookmark: _Hlk26951261]The portion of the Protected Property conveyed to a third-party to resolve a boundary dispute shall not remain subject to the terms of this Conservation Easement; and

iii. Any real property received by Grantor in exchange for such conveyance to resolve a boundary dispute shall become subject to this Conservation Easement unless Grantee agrees otherwise. 

3. [bookmark: _Hlk26953019]Subject to Prior Notice, Grantor may grant temporary licenses or temporary easements over the Protected Property for the purpose of conducting Forest Management or Agricultural Activities on the Protected Property and adjacent property consistent with this Conservation Easement. Any temporary license or easement granted for more than one year or to be renewed after one year is subject to approval of the Grantee. Any such grant shall be subject to this Conservation Easement; (OPTIONAL)

4. [bookmark: _Hlk30070308]Subject to Prior Notice and Approval, which shall not be unreasonably withheld, conveyance of any portion of the Protected Property to a governmental agency whose purpose is consistent with the Purposes of this Conservation Easement and who would qualify as an assignee under Section 8 hereof.

b. Subject to Prior Notice and Approval, conveyance of any portion of the Protected Property to a third party whose purpose is consistent with the Purposes of this Conservation Easement and as defined in ECL 15-3303.

4.3. Structures. Except as specifically permitted by the terms of this Conservation Easement, no Structure shall be constructed or placed in, on, over or upon the Protected Property. 

4.4. Impervious Surfaces. Except as specifically permitted by the terms of this Conservation Easement, roads, trails, parking lots, and other such areas on the Protected Property shall not be paved or covered with Impervious Surface materials.

4.5. Utilities. No new telephone, cellular, fiber optic, cable television, electric, gas, water, sewer or other Utilities, Structures and towers shall be located over, under, in, on, upon or above the Protected Property, except as follows:

a. Pursuant to the provisions of Section 49-0305 of the ECL when no reasonable alternative exists and only to the minimum extent necessary to accommodate the new utility; 

b. Pursuant to the provisions of Section 49-0307 of the ECL;

c. Municipal or publicly regulated Utilities located within any public right of way easements, or within 30 feet of any public right of way easements, either of which run through the Protected Property; or

d. Any utility corridors, structures or towers that are proposed to be built in the future and specifically permitted by the terms of this Conservation Easement, or with the prior approval of Grantee. 

4.6. Forest Management Activities (OPTIONAL). Forest Management Activities shall be conducted on the Protected Property only in compliance with Section 6.1 of this Conservation Easement. 

4.7. Agriculture (OPTIONAL).  Agriculture shall be conducted on the Protected Property only in compliance with Section 6.2 of this Conservation Easement. 

4.8. Non-motorized Public Trail and Public Trail Access (OPTIONAL). Non-motorized Public Trails and Public Trail Access shall be conducted on the Protected Property only in compliance with Section 5.4 of this Conservation Easement. 
 
4.9. Waste Disposal or Storage of Hazardous or Toxic Materials or Waste.  

a. The dumping or storage of ashes (except those generated from onsite heating), trash, Waste, non-composted organic waste, Sewage, scrap material, sediment discharges, oil and its by-products, leached compounds, toxic fumes, or garbage, on any portion of the Protected Property is prohibited, except as specifically permitted, or reserved, by the terms of this Conservation Easement. 

b. No Wastewater or Sewage, chemical wastes or other hazardous waste materials may be dumped or stored on the Protected Property except as provided for herein. For the purposes of this Conservation Easement, the term “Wastewater” shall be defined as water that is not Storm Water, is contaminated with pollutants and is or will be discarded.

c. Grantor shall ensure the removal of any trash or debris (except for organic logging debris) from the Protected Property caused by its own activities or the activities of its lessees, contractors or guests. 

d. Grantee shall ensure the removal of any trash or debris from the Protected Property caused by its own activities or Public Recreational Use of the Protected Property.

4.10. Mining; Sand and Gravel Use.  Mining of the Protected Property is prohibited except as permitted below and with Prior Notice and Approval:
a. Excavation that is necessary and incidental to the facilitation of uses and activities specifically permitted by this Easement, such as platforms or kiosks, are permitted provided that such necessary and incidental excavation or removal is conducted so as to minimize disturbance to the Protected Property.

4.11. [bookmark: _Hlk34832585][bookmark: _Hlk23160479]Chemical Treatments.  The use of herbicides, pesticides, fungicides, rodenticides, fertilizer and pH control or other chemicals on the Protected Property is prohibited, except as permitted below and in accordance with Prior Notice and Approval:

a. To control a pest or disease outbreak that threatens the Protected Property;

b. As provided in Section 6.1 and 6.2 herein; (OPTIONAL)

c. As necessary for Forest Management Activities and approved in the Forest Management Plan; (OPTIONAL)

d. To control pests for human health and safety purposes;

e. To control non-native or invasive plant or animal species. 

4.12. Dams and Water Impoundments. The construction of new dams or impoundments, or manipulation and alteration of Waterbodies, Watercourses or Wetlands, not including necessary Structures for Storm Water management as part of an allowable construction activity, on the Protected Property is prohibited, except for the following:

a. Grantor may use, operate, maintain, and replace in-kind any existing dam or impoundment; manipulated or altered Watercourse, Waterbody, or Wetland Structure on the Protected Property, in a manner consistent with their historical use, purposes and impacts, as identified in Baseline Documentation. Prior Notice shall be given prior to undertaking any dam or impoundment maintenance or replacement activities that require the use of heavy machinery or soil movement; 

b. Grantor shall not be required to notify the Grantee in advance of taking actions in response to an emergency situation relating to dams, impoundments, or Watercourses; however, Grantor shall provide written notice to Grantee within forty-eight (48) hours of taking any such emergency action; 

c. Grantor shall not be required to notify or seek approval of the Grantee in advance of conducting routine maintenance activities for the purpose of protecting and maintaining existing roads, trails, culverts, bridges and other improvements on the Protected Property, including the lawful removal or breeching of beaver dams or lodges, and the lawful control of beaver populations. 

4.13. Non-native Species. Grantor shall not plant or intentionally introduce, release or broadcast any non-native, hybrid, or genetically-modified species in areas outside of where Agricultural Activities are occurring on the Protected Property unless such action is associated with Forest Management activities and, provides a forest ecosystem benefit, significantly improves forest productivity, prevents soil erosion, or enhances native wildlife populations or habitats and such action is taken in accordance with an approved Forest Management Plan or subject to Prior Notice and Approval.

4.14. Development and Building Rights. Except as provided for by the terms of this Conservation Easement, the development and building rights associated with the Protected Property are hereby extinguished and as a result of such extinguishment, shall not be available for transfer to any other lands pursuant to a transferable development rights scheme or cluster development arrangement or otherwise. Neither the Protected Property nor any portion thereof shall be included as part of the gross area of any other property not subject to this Conservation Easement for the purposes of determining density, lot coverage, or open space requirements under an otherwise applicable statute, regulation or ordinance controlling land use and building density

4.15. Tree Disturbance.  Disturbing, cutting, or clearing trees or shrubs on the Protected Property for purposes other than those addressed in Sections 4.6 and Section 6.1 are prohibited except that:

a. Grantor may disturb, cut, or clear trees or shrubs on the Protected Property:

1. To remove fallen, dead or dangerous trees, limbs or shrubs.

2. For any personal and/or non-commercial use provided the trees or shrubs are located outside of Riparian Buffers and the disturbance, cutting, or clearing does not exceed the threshold for Forestry set forth in Appendix A herein.

b. Subject to Prior Notice and Approval, Grantor may:

1. Disturb, cut, or clear trees or shrubs on the Protected Property within a Riparian Buffer if they are invasive, diseased, or infested.

2. Use herbicides, pesticides, lime, fertilizers, or other chemicals in a manner consistent with this Conservation Easement.

4.16. Construction, Maintenance and Replacement of New or Existing Roads and Trails.  Constructing, maintaining, or replacing new or existing roads or trails on the Protected Property is prohibited except: 	

a. Grantor shall not be required to notify or seek approval of the Grantee in advance of conducting routine maintenance activities for the purpose of protecting and maintaining existing roads, trails, culverts, bridges and other improvements on the Protected Property, including the lawful removal or breeching of beaver dams or lodges for the sole purpose of preventing road or trail flooding, and the lawful control of beaver populations.

b. Construction of new pervious roads or trails outside of the Riparian Buffer on land subdivided according to Section 4.2, are permitted with Prior Notice and Approval. All roads and trails must be built in a manner which will minimize tree removal, erosion, runoff, adverse impacts to Wetlands and water quality of adjoining Watercourses or Waterbodies.


c. As provided in Section 6.1 and 6.2 herein.

4.17. Parking Lots. Constructing parking lots on the Protected Property is prohibited, unless all of the following are met:

a. Parking lots may be constructed outside of the Riparian Buffer. 

b. All parking lots must be built in a manner which will minimize tree removal, erosion, runoff, adverse impacts to Wetlands and water quality of adjoining Watercourses and Waterbodies. Prior to construction, parking lot design and location are subject to Grantees written approval. The location and number of parking lots are limited to those depicted on Exhibit Click or tap here to enter text. and must be reviewed and approved by the NYSDEC per the Contract.

c. Parking lots shall be constructed using permeable surfaces such as pavers, crushed stone, or stone dust. Parking lots shall have a perimeter barrier fence such as rocks or vegetation to prevent vehicles from parking outside of the designated parking area. 

d. Construct parking lots in conformance with NYSDEC Storm Water program guidance, or its current equivalent. Sheetflow from parking lots should be directed into appropriate Storm Water features such as buffers, vegetated swales, or rain gardens. Sheetflow can be directed to an established swale if it is along the road. Runoff should be directed away from the Source Water.

e. Each parking lot may not exceed a six (6) car capacity. 


4.18. Special Treatment Area(s). Except as provided for by the terms of this Conservation Easement, the disturbance of Special Treatment Area(s), as detailed below in subparagraphs a-f, shall not be permitted on the Protected Property.

a. Riparian Buffer; 

b. Vernal pools; 

c. Special community and habitat areas; (OPTIONAL is Section 6.1 is not included)

d. Archeological Site(s) and Cultural Site(s); (OPTIONAL if Section 6.1 is not included)

e. High elevation forests; (OPTIONAL if Section 6.1 is not included)

f. Public highways.

5. GRANTEE’S AFFIRMATIVE RIGHTS

5.1. Right to Enter. The Grantee, its agents, employees or other representatives shall have access to enter on, over and across the Protected Property at all times to monitor and assure compliance with terms and conditions of this Conservation Easement, and to exercise and administer Grantee’s Affirmative Rights set forth in this Conservation Easement.

5.2. [bookmark: _Hlk30688062]Marking Boundaries; Keys Combinations;

a. Grantee may, at Grantee’s expense, and with Prior Notice, identify, mark and maintain boundaries of the Protected Property and place WQIP Land Acquisition signage next to all boundary signs and at all points of entry if public access is permitted.

b. The Parties shall provide one another with keys or combinations necessary to open gates and to allow access through such barriers consistent with the terms of this Conservation Easement (OPTIONAL if there is no public access). 

5.3. Right to Conduct Biological Surveys, Scientific Studies and Forest Health Monitoring (OPTIONAL). Study must be done in adherence to Section 2.1.

a. Grantee has the right to undertake, contract for, or otherwise provide for biological surveys, scientific studies and establishment of long-term monitoring plots for periodic assessment of forest health on the Protected Property; however, Grantee shall use reasonable efforts to prevent damage to the Protected Property and to the real or personal property of the Grantor. The results of any such survey, study or assessment shall be provided to the Grantor. Such surveys, studies and assessments shall not unreasonably interfere with Grantor’s Reserved Rights.

5.4. [bookmark: _Hlk25671969]Non-motorized Public Trails and Public Trail Access (OPTIONAL).

a. Upon written request of Grantee, the Grantor must provide written approval within 45 days, and written approval by NYSDEC, not to be unreasonably withheld, Grantee may construct and maintain Non-motorized Public Trails, together with all necessary bridges, boardwalks, and kiosks (“Trails”) on the Protected Property according to the terms and conditions described herein. 

1. Non-motorized Public Trails.
 
i. No Trail shall be constructed within the Riparian Buffer. Trail construction and maintenance must not cause water quality impairments and must conform to applicable NYSDEC regulations.

ii. [bookmark: _Hlk26951501]The location and number of the Trails are limited to those depicted on Exhibit Click or tap here to enter text. . Prior to construction, Trail location must be reviewed and approved by the NYSDEC per the Contract. All Trails must be built in a manner which will minimize tree removal, erosion, runoff, adverse impacts to Wetlands and water quality of adjoining Watercourses or Waterbodies. Trails requiring stream or wetland crossings should be minimized. Where stream or wetland crossings are approved, bridges, boardwalks or culverts must be used, which may require a NYSDEC permit.

iii. Reconstruction or rebuilding of existing bridges or culverts shall not be subject to Prior Notice and Approval (other than approvals otherwise required under applicable laws and regulations).   

iv. Approved Trails cannot exceed a surface width greater than six (6) feet. Trails must be constructed of crushed stone, stone dust, wood chips, or other non-impervious surface. Vegetation clearing width is limited to six (6) feet on either side of trail centerline. To provide for public safety and to keep the Trail open, hazard trees may be removed when necessary. Within a vegetative cleared area, brush clearing is to be minimized to the maximum extent possible.

v. [bookmark: _Hlk26953194]The Trails will be open to the public at no cost for passive recreational and educational activities, including hiking, walking, cross-country skiing, snow shoeing, and visual enjoyment of the woods, Wetlands, Watercourses and Waterbodies.  

vi. [bookmark: _Hlk26953232]Minor Trail revisions, meaning a revision that does not impede the public’s current access to different areas of the property, are allowed. If an area of the Trail is abandoned as a result of a revision, that abandoned area must be returned to a vegetated state. 

vii. Grantee shall have the right to enter the Protected Property after prior written notice to the Grantor, at reasonable times to survey, construct, manage and conduct routine maintenance on the Trails.

2. Motor Vehicle and Motorized Equipment. Use by the public of Motor Vehicles or Motorized Equipment is prohibited. Notwithstanding, the Grantee may use Motorized Equipment and Motor Vehicles for Trail maintenance. For the purposes of this Conservation Easement, the term “Motor Vehicle” shall be defined as passenger vehicles limited to passenger cars, motorcycles intended for highway use, Snowmobiles, or trucks powered by any means. This definition specifically excludes All-Terrain Vehicles ("ATVs"), mobile homes, off­ road motorbikes and motocross cycles. The term “Motorized Equipment” shall be defined as tractors, groomers, ATVs, Snowmobiles, motorboats, aircraft and other means of facilitating motorized access, as well as machines not designed for transporting people or for moving earth but incorporating a motor, engine, or other non-living power source to accomplish a task, such as but not limited to, saws, mowers, pumps, drills, and generators.

3. Mechanized Aid. Use by the public of Mechanized Aid is permitted. For the purposes of this Conservation Easement, the term “Mechanized Aid” shall be defined as non-motorized or motorized wheelchair, or other similar devices, such as a three-wheeled mobility device, designed solely for use by a mobility impaired person for locomotion that is suitable for indoor use in a pedestrian area as well as outdoor use.

4. Grantee may allow persons with mobility disabilities to use non-motorized, motorized wheelchairs, or other similar power-driven mobility devices (as defined under 28 CFR 35.137 and 28 CFR 35.130) on Non-motorized Public trails and roads on the Protected Property and across areas that the Grantee may designate as areas open to the public for non-motorized public access and non-motorized public recreational uses. 

5. Signage. Grantee shall install and maintain appropriate signage in order to advise the public of the permitted Trails of the Protected Property. Such signage shall also include notification to the public of situations where public use of roads or Trails will be shared with Motor Vehicles or other equipment. 

6. Structures. Grantee shall have the right to construct or erect Structures, not for human habitation (i.e. kiosks, benches, boardwalks), outside of the Riparian Buffer limited to those identified in Exhibit 2 attached hereto. If the Grantee would like to construct or erect a Structure that is not included in Exhibit 2, the Grantee must update the Exhibit in accordance with Section 13. Modifications. 

6. [bookmark: _Hlk20910576]GRANTOR’S RESERVED RIGHTS.  Notwithstanding anything to the contrary in the Conservation Easement, Grantor specifically reserves all rights as fee owner of the Protected Property not otherwise conveyed or limited by this Conservation Easement including the following rights with respect to the Protected Property (hereinafter, “Grantor’s Reserved Rights”): 

6.1. Forest Management Activities (OPTIONAL). Grantor reserves the right to conduct Forest Management Activities on the Protected Property, subject to the following provisions and limitations:

a. Conservation and Economic Objectives.

1. Forest Management Activities conducted by Grantor shall be guided by the following conservation objectives:

i. To protect Source Water and prevent pollution of any portion of the municipal water supply system, including its Waterbodies and their Watercourses;

ii. Adhere to Sustainable Forestry principles;

iii. Maintain Soil Productivity;

iv. Maintain or enhance Biological Diversity;

v. Provide for a broad distribution of forest age classes, standing dead trees, den and nest trees, and large downed trees;

vi. Conserve and protect native plant and animal species, their habitats, and the Ecological Processes that support them. For the purposes of this Conservation Easement, the term “Ecological Process” shall be defined as the interactions and relationships among living organisms and between living organisms and their abiotic environment.

2. Forest Management Activities conducted by Grantor shall be guided by the following economic objectives:

i. Maintain the overall economic viability of the Protected Property;

ii. Maintain the forested landscape with diverse forest types and conditions that produce a yield of Forest Products consistent with Sustainable Forestry principles;

iii. Maintain, achieve or otherwise provide a broad range of silvicultural options and opportunities.

b. [bookmark: _Hlk26953355]Approval of Forest Management Activities. Grantor’s right to conduct Forest Management Activities on the Protected Property shall be subject to Prior Notice and Approval, and according to the terms and conditions described herein.

1. Forest Management Plan. Grantor’s Forest Management Activities must be carried out in accordance with this Forest Management Plan, as described herein and which shall be subject to the following provisions: 

i. Under the Forest Management Plan, Grantor must submit a written Forest Management Plan meeting the requirements of this Section 6.1.b.1 to Grantee for approval, prior to conducting any Forest Management Activities on the Protected Property;

ii. The Forest Management Plan shall cover a fifteen (15) year period, or a period otherwise agreed to in writing by Grantee. Grantor shall prepare an update of each Forest Management Plan after the first five (5) years that such Forest Management Plan is in effect and every five (5) years thereafter. In addition, if desired, Grantor may amend its Forest Management Plan at any time and submit the amended Forest Management Plan for approval;

iii. Within sixty (60) days of receiving a proposed Forest Management Plan, Grantee shall notify Grantor that the Forest Management Plan is either complete, or that the Forest Management Plan lacks information necessary for Grantee to complete its review. Grantee shall provide an explanation of any deficiencies in the Forest Management Plan to Grantor. Within sixty (60) days of Grantee’s receipt of a complete Forest Management Plan, Grantee shall notify Grantor in writing that it has accepted the Forest Management Plan, that it will accept the Forest Management Plan subject to revisions, or that it rejects the Forest Management Plan. A rejection shall be based on Grantee’s reasonable determination that the Forest Management Plan does not comply with the terms and conditions of this Conservation Easement and shall state specifically how and why the Forest Management Plan does not comply; 

iv. Any Forest Management Plan submitted to Grantee for review and approval shall include and comply with the following provisions:

A. Narrative Description: At a level of detail that is appropriate for the proposed Forest Management Activities, the Forest Management Plan shall include a description of forest types and locations, including species composition; stocking levels; site classes, volumes and soil types; a pre-harvest planning process that describes the silvicultural goals and objectives by forest type; standards for any planned regeneration cuts, by forest type; methodology used in determining intended prescription(s), based on generally accepted professional or science-based standards; how infrastructure will be used, constructed, maintained, and/or removed; how Best Management Practices (“BMPs”) will be used and incorporated to avoid or minimize negative impacts to water quality; any necessary Logging Operation Closure Zones where public use of the Protected Property will need to be temporarily suspended; adjustments to management and special procedures to be used in Special Treatment Areas; and any other requirements of this Conservation Easement;

B. Sustainable Harvesting: The Forest Management Plan, and updates thereof, shall prescribe and promote practices that achieve Sustainable Forestry and demonstrate that timber harvest levels do not compromise or diminish the goal of Sustainable Forestry and are developed using regional growth information, forest type age/class information, and appropriate growth and yield models. If a catastrophic event such as windstorm, ice storm, insect infestation, disease, fire or other natural disaster affects the Protected Property, Grantor’s harvest levels may exceed the stated sustainable harvest levels, provided Prior Notice describing the catastrophic event, impacted area, and rationale for the harvest; 

C. Maps: The Forest Management Plan shall include maps showing forest types and/or Forest Stands; and general resource maps showing topography, hydrology (including Wetlands, Waterbodies, Watercourses, bogs and other such hydrology features), roads, log landings, mining pits, any other forestry-related improvements, as well as the locations of known Archaeological Sites, and Special Treatment Areas. Grantor should also provide maps showing approximate locations of any proposed future roads, mining pits or other improvements, if known. Grantor may use, incorporate, or reference the information and maps comprising the Baseline Documentation. 

v. Grantor’s Forest Management Activities may not reduce Forest Stand density within any given Forest Stand below the “C-line” (defined as a situation below which a forest stand is understocked, based on generally accepted silvicultural guides and scientific references appropriate for the forest type in question) unless the intended harvest(s) is planned and conducted in accordance with a silvicultural prescription generally recognized by the forestry profession as acceptable for the Forest Stand conditions and Grantor’s management objectives, based on appropriate silvicultural guides and other science-based forest management reference for the subject forest type, and Grantee has approved the intended harvest(s) in writing or in the approved Forest Management Plan that provides one of the following justifications:

A. For Even-Aged Forest Stand and Two-Aged Forest Stand management, sufficient regeneration is present, meaning sufficient advance regeneration in accordance with generally accepted silvicultural guides or scientific references; 

B. The treatment is intended as a regeneration treatment designed to provide conditions conducive to forest tree regeneration;

C. That windstorm, ice storm, insect or disease epidemic, fire, or other natural disaster has reduced Forest Stand stocking below the “C-line” for that forest type, and Grantor intends to complete a salvage operation following such catastrophic event; or

D. Grantor intends to use Uneven-Aged Forest Stand Management in accordance with generally accepted silvicultural guides or scientific references.

vi. All Forest Management Activities set forth in the Forest Management Plan must comply with the mandatory forest management provisions set forth in Section 6.1.c.

2. Transfer of Management Between Owners:

i. Prior to Grantor’s conveyance of the entire Protected Property to a new owner, the successor in title may either submit a Forest Management Plan for the Protected Property to Grantee for review and approval, or make arrangements to continue to manage the Protected Property pursuant to the prior owner’s current and approved Forest Management Plan. Grantor may conduct Forest Management Activities according to a transferred Forest Management Plan for a period of no more than two (2) years from the date of conveyance. 

c. [bookmark: _Hlk26953408]Mandatory Forest Management Provisions. Forest Management Activities conducted by Grantor on the Protected Property must comply with the following mandatory provisions, notwithstanding any other provision of this Conservation Easement and regardless of which option Grantor chooses for seeking Grantee approval of Forest Management Activities:

1. Forester Supervision: Forest Management Activities shall be supervised by a professional forester with minimum qualifications that include a Bachelor of Science degree in forestry from an educational institution with a forestry curriculum accredited by the Society of American Foresters, or other professional accreditation mutually agreed to by the Parties;

2. Silvicultural Standards and Analysis: Forest Management Activities shall comply with silvicultural standards generally accepted by and approved of by the professional forestry community at the time of planning and harvest, and silvicultural prescriptions and cutting plans must be developed according to, and directed by, a detailed analysis of the area to be harvested;

3. [bookmark: _Hlk26953510]Best Management Practices: Forest Management Activities must comply with, and incorporate to the greatest practical extent, the recommendations and guidelines described for voluntary best management practices for water quality, prepared and published by the NYSDEC, or a similar standard or guide approved by Grantee. Such a guide should describe methods and practices that are designed to avoid or minimize negative impacts to water quality or other negative impacts that may be associated with Forest Management Activities;

4. Plantations: The conversion of native forest and establishment of Plantations on the Protected Property is prohibited, unless such activity has been subject to Prior Notice and Approval for the purpose of providing a forest ecosystem benefit;

5. High-Grading: High-Grading of the forest on the Protected Property is prohibited;

6. Special Treatment Area(s): Special Treatment Area(s) are specifically defined area(s) of the Protected Property, as detailed below in subparagraphs i-vii, that require additional limitations on Forest Management Activities to protect water quality and certain natural or human resources. Baseline Documentation shall include maps to identify the Special Treatment Area(s) located within the Protected Property and may be updated from time to time to reflect any changes which may occur in these areas.

i. Skid trails and other temporary Forest Management Activity Structures including temporary bridges and culverts for stream crossings are not considered “new roads” for the purposes of this Section. The construction and maintenance of any improvement or Structure(s) within a Special Treatment Area(s) shall comply with the requirements for Forest Management Activities within the respective Special Treatment Area(s).

ii. Existing roads and trails located within Special Treatment Area(s) and identified in the Baseline Documentation as “existing” at the time of the grant of this Conservation Easement may be maintained, repaired, corrected, or if necessary, they may be relocated along with any existing or necessary bridges or culverts. If an existing road or trail is relocated within a Special Treatment Area(s), construction and maintenance shall be consistent with any specific guidelines for activities conducted in the Special Treatment Area(s), as defined in this Conservation Easement.

iii. Trees may be trimmed, cut or removed to protect or maintain existing and new improvements permitted under the terms of this Conservation Easement, such as, Forest Management Activity Structures.

iv. No Forest Management Activities may occur in the Special Treatment Area(s) defined below except for the following, subject to Prior Notice and Approval:

A. Actions to conduct fire control and to control invasive species and forest pests and pathogens;

B. Using herbicides, pesticides, fungicides, and insecticides, in order to control invasive species and forest pests and pathogens according to the terms and conditions described in this Conservation Easement;

C. Activities not impacting the habitat such as boundary line maintenance, inventory, research, non-motorized recreational access and motorized use on existing roads and similar activities, in which case Grantor does not need to obtain Grantee’s approval;

D. Actions to enhance/preserve Rare, Threatened, or Endangered species.

v. The following areas of the Protected Property are hereby designated as Special Treatment Areas. Forest Management Activities within these Special Treatment Areas are restricted as provided for in the following provisions specific to the identified areas:

A. Riparian Buffer: Unless otherwise approved in the Forest Management Plan and such activities are planned and supervised by a professional forester, Forest Management Activities are prohibited within the Riparian Buffer;

B. High elevation forests: No Forest Management Activities shall occur on lands above 2,800 feet in elevation; (OPTIONAL).  However, in the Adirondacks, elevations exceeding 2,800 feet which exhibit primarily spruce-fir forest cover types have been identified as potential breeding and nesting habitat for the Bicknell’s Thrush)

C. Vernal Pools: Grantor’s Forest Management Activities shall provide safeguards that will reduce or mitigate any negative impacts of Forest Management Activities on Vernal Pools; 

D. Special Community and Habitat Areas: A special community or habitat area is an area of the Protected Property designated as a Special Treatment Area for the purpose of protecting plant and animal communities, or their habitats, identified as Endangered, Threatened, Rare and Special Concern Species of Native Animals and Plants. 

Forest Management Activities within special community and habitat areas shall comply with the Forestry Management Guidelines, as set forth in the most recent Biological Assessment of the Protected Property as required by Section 6.1.C.7 below, in order to achieve the corresponding Desired Forest Conditions determined as necessary to protect the specific plant and animal communities, or their habitats, found to exist within the Protected Property; 

vi. Public Highways: Grantor’s Forest Management Plan shall describe methods that will reduce or mitigate the visual impact of Forest Management Activities within 100 feet of public highways;

vii. Archeological Site(s) and Cultural Site(s): Grantor’s Forest Management Plan shall address safeguards to any currently known, or subsequently identified, Archeological Site(s) or Cultural Site(s). 

7. Biological Assessment: Grantor shall select a Qualified Field Biologist to conduct a Biological Assessment of the Protected Property at least every fifteen (15) years or as specifically set forth in Paragraph “x” of this subsection. A Biological Assessment shall comply with and include the following requirements (OPTIONAL, recommended for parcels above 500 acres):

i. The Qualified Field Biologist shall conduct a survey for Significant Natural Communities;

ii. The Qualified Field Biologist shall conduct a survey for rare animals and rare plants;

iii. The Qualified Field Biologist must have access to statewide rarity and ranking specifications for Significant Natural Communities and/or species and be able to apply these specifications to the systems or species populations with a statewide perspective;

iv. A prioritized field inventory for State rare plants, State rare animals and the Significant Natural Communities conducted at an appropriate time of year for the targeted species or communities, and may also include a remote component utilizing geographic information systems analyses;

v. Full documentation of survey methods and the area surveyed as well as descriptions, justification, specimens and/or photos, and digitally delineated locations for any discovered rare species and Significant Natural Communities;

vi. A description of the Desired Forest Conditions. The objective or goal of each Desired Forest Condition shall be to protect, maintain and/or enhance the condition of the Natural Resource Value(s) of the Protected Property, especially within a Special Treatment Area;

vii. Forest Management Guidelines;

viii. Biological Assessments may include recommendations by a Qualified Field Biologist that populations of rare plants and animals or Significant Natural Communities, identified in the Biological Assessment as being located within the Protected Property, warrant periodic monitoring on a more frequent basis than every fifteen (15) years due to the high degree of potential threat or vulnerability that the identified population or community is experiencing;

ix. Grantee, at its sole discretion, may undertake additional biological monitoring of the plant or animal population or Significant Natural Community. In the event that the Grantee determines that additional monitoring shall be conducted, based upon Grantee’s monitoring results, Grantee shall notify the Grantor of any recommended modifications to the Desired Forest Conditions or Forest Management Guidelines established in the most recent Biological Assessment for the Special Community and Habitat Area monitored. In the event the Grantee’s recommended modifications to the Desired Forest Conditions or Forest Management Guidelines preclude harvesting in an area that otherwise would be harvestable so that it would, in essence, be adding to the “no cut” acreage, then, in such event, Grantor and Grantee shall mutually agree on such Forest Management Guidelines. Grantor shall promptly incorporate the mutually agreed upon modifications to the Desired Forest Conditions or Forest Management Guidelines into its Forest Management Plan;

x. Upon the grant of this Conservation Easement, Baseline Documentation shall include the initial Biological Assessment and shall serve as an example of the expected scope and format of all future Biological Assessments of the Protected Property required to be completed pursuant to the terms of this Conservation Easement. Notwithstanding any other provisions herein, the second Biological Assessment of the Protected Property shall be conducted by the Grantor within fifteen (15) years from the date of the initial Biological Assessment; 

xi. Grantor shall use best efforts to achieve the Desired Forest Conditions as detailed in the most recent Biological Assessment or as modified as a result of Grantee’s monitoring conducted pursuant to recommendations made in the most recent Biological Assessment by incorporating the most recent Forest Management Guidelines for a particular area into it Forest Management Plan. Grantor’s Forest Management Plan shall address how Grantor shall monitor Forest Management Activities within Special Community and Habitat Area(s) to determine if the Desired Forest Condition described in the most recent Biological Assessment is achieved or maintained through silvicultural prescriptions and to evaluate Grantor’s use of the Forest Management Guidelines in achieving Desired Forest Conditions, including pre-harvest and post-harvest inventory. The Forest Management Plan must also address how the results of the Parties’ respective monitoring activities will be used by Grantor to affect future Forest Management Activities in Special Community and Habitat Area(s). Grantor may consult with a Qualified Field Biologist in the design of the monitoring plan; for assistance in evaluating how the Forest Management Activities affect the intended Desired Forest Conditions; and in determining how the post-harvest inventory results will inform future Forest Management Activities; 

xii. Grantor shall provide a complete copy of the Biological Assessment to Grantee and New York State Natural Heritage Program, or its successor, for inclusion in the statewide data base; 

xiii. Baseline Documentation may be revised from time to time to include future Biological Assessments which may result in the revision, modification, enlargement, reduction or elimination of certain Special Community and Habitat Areas which are identified in Baseline Documentation.

d. Temporary Forest Management Activity Structures (OPTIONAL). Grantor reserves the right to construct, maintain, install, replace, repair, relocate, occupy, use, improve, demolish, abandon and remove temporary Forest Management Activity Structures. Such temporary Structures and improvements may include, but not limited to, sheds or other storage facilities for storage of forest management equipment and supplies, and wood of Forest Products processing equipment. For purposes of this Section, “temporary” shall mean that such Structures shall be moved or removed within twelve (12) months after installation, unless such Structures have been included in an approved Forest Management Plan or agreed to separately in writing by Grantee for a longer period of use. Private communication and radio towers, that exist and are identified in Baseline Documentation and used by Grantor to conduct Forest Management Activities, are temporary Structures that may remain on the Protected Property for as long as the towers remain functional and are used by the Grantor. 

1. Log Yards: The Grantor reserves the right to establish and temporarily locate a Log Yard on the Protected Property subject to the following provisions: 

i. The size of the Log Yard permitted under this provision shall not exceed one (1) acre and cannot be relocated;

ii. Grantor may establish one (1) Log Yard on the Protected Property; (Add language providing details as to the location on the property)

iii. Grantor reserves the right to construct, maintain, improve, upgrade or relocate Structures and improvements within the respective Log Yard for the temporary placement of logs, a small office, sanitary facility, scales and similar Forest Management Activities Structures;

iv. Merchandising facilities and related improvements such as scales, sanitary facilities and associated utilities shall be located only within the Log Yard; provided however, prior to construction of such facilities, Grantor shall provide prior notice to Grantee of its intention to construct such facilities and provided further that Grantor obtains all necessary permits and approvals;

v. A Log Yard shall not be located within a Special Treatment Area(s);

vi. No Structures located or constructed within a Log Yard shall be used by Grantor as a residence, garage or dormitory;

vii. The placement of a Log Yard shall not interfere or disrupt the Grantee’s Affirmative Rights.

2. All Structures, and/or debris at sites where temporary Forest Management Activity Structures are no longer being used shall be removed and disposed of in a proper manner, and the site shall be graded and made ready for accepting natural forest regeneration or otherwise returned to a vegetated condition by Grantor.

e. Logging Operation Closure Zone(s) (OPTIONAL if public access is allowed). Grantor may establish Logging Operation Closure Zone(s) wherein public access for Public Recreational Uses is to be temporarily suspended while Grantor conducts Forest Management Activities. Logging Operation Closure Zone(s) shall be established only after Grantor provides at least ninety (90) days prior notice to Grantee. Closure of such areas to public access shall not (i) exceed six (6) months in duration unless otherwise extended in duration by mutual agreement by the Parties and (ii) occupy an aggregate of more than ten percent (10%) of the Protected Property that is available for Public Recreational Use within the affected parcel or tract(s) proposed for the Logging Operational Closure Zone(s) at any one time, unless agreed to by the Parties. Grantor shall be responsible for placing adequate and appropriate signage where roads and trails open to the public enter the Logging Operation Closure Zone(s) and on the boundary of the Logging Operation Closure Zone for areas open to the public. In the event that an area of the Protected Property that is normally open to public access and Public Recreational Use, including a Linear Recreation Corridor, is temporarily closed by Grantor according to this Section 6.1.e, Grantor shall identify and make available one or more alternate area(s) or route(s) for public access and Public Recreational Use during the period of closure, with said alternate area(s) or route(s) subject to approval by Grantee.

6.2. [bookmark: _Hlk30169691][bookmark: _Hlk28603631][bookmark: _Hlk23158814]Agriculture (OPTIONAL): Grantor reserves the right to conduct agriculture on the Protected Property, subject to the following provisions and limitations:

a. No agriculture or other activities shall be conducted within the Riparian Buffer or the recommended distance established as part of an AEM Conservation Plan, whichever is greater. 

b. Agriculture uses and activities, permitted under this conservation easement, may occur provided such uses and activities on the Protected Property do not impair drinking water.

c. The Protected Property must have an AEM Conservation Plan prepared by a qualified conservation professional or by the local Soil and Water Conservation District in cooperation with the Grantor. Further, all such agriculture uses and activities identified in the AEM Conservation Plan shall be consistent with the Purpose of this Easement and shall be only those not otherwise specifically prohibited by this Easement. The AEM Conservation Plan shall identify potential adverse environmental impacts of agricultural activities, especially their potential to impact sources of public drinking water. The AEM Conservation Plan shall be updated periodically and whenever the Agricultural use of the farm area changes substantially. 

1. AEM Conservation Plan: Grantor’s Agricultural practices must be implemented in accordance with an AEM Tier 3 Conservation Plan or higher, as described herein and which shall be subject to the following provisions:

i. The AEM Conservation Plan must include one of the following: Tier 3A, Tier 3B Comprehensive Nutrient Management Plan (CNMP), or Tier 3C Whole Farm Plan (WFP), and must include a Nutrient Management component;

ii. The AEM Conservation Plan shall consider the contribution area of the public water supply to be protected by this Conservation Easement;

iii. The AEM Conservation Plan shall be maintained on site and the Grantor shall allow access to plan by Grantee upon written request;

iv. All best management practices, either pre-existing or proposed, must meet the New York State Natural Resource Conservation Service (NRCS) Standards and Specifications, or current equivalent.   

v. The use of herbicides, pesticides, fungicides, rodenticides, fertilizer and pH control or other chemicals for Agriculture uses and activities must be in accordance with Integrated Pest Management (IPM) and included in the AEM Conservation Plan.

vi. Transfer of Management Between Owners:

A. Prior to Grantor’s conveyance of the entire Protected Property to a new owner, the successor in title may either develop a new AEM Conservation Plan for the Protected Property or make arrangements to continue to manage the Protected Property pursuant to the prior owner’s current AEM Conservation Plan.

2. If the Grantor, in consultation with the Soil and Water Conservation District or a qualified professional, can prove there are no water quality concerns, a Tier 2 plan is acceptable. The Tier 2 plan must still meet items 6.2.c.1.ii – 6.2.c.1.vi above. The property and plan will need to be reviewed on a yearly basis for water quality concerns and, if uses on the property change or water quality concerns are identified, a Tier 3 plan must be developed. 
 
3. Any Agricultural uses or activities deemed not consistent with the AEM Conservation Plan or this Easement, shall be immediately discontinued unless and until approved by a qualified conservation professional or by the local Soil and Water Conservation District.

d. Grantor shall erect and maintain adequate fences so as to exclude livestock from Riparian Buffers and slopes greater than 5%.

e. Grantor shall prevent the discharge of Waste or contaminated runoff from livestock into any Watercourse, Waterbody or Wetland.
	   
f. Agriculture Structures:

1. Existing and new structures on the Protected Property associated with permitted agriculture uses and activities are allowed provided that the structure is covered, all Waste/nutrient sources are maintained under cover, the structure does not generate uncontrolled runoff, and clean water is diverted away from the practice. All structures must be in compliance with the AEM Conservation Plan.   
   
2. Grantor may conduct routine maintenance activities for the purpose of protecting and maintaining existing structures with Prior Notice provided that it is done in a manner which does not impair drinking water.  

3. In the event a structure is beyond repair and is no longer being used, the structure shall be removed, and the site shall be returned to a vegetated condition by Grantor. 

g. New or Existing Roads and Trails

1. Grantor may conduct routine maintenance activities for the purpose of protecting and maintaining existing roads, trails, culverts, bridges and other improvements on the Protected Property for agriculture purposes provided that it is done in manner which minimizes negative impacts to the water quality.

2. Construction of new pervious roads and trails outside of the Riparian Buffer for Agriculture uses or activities are permitted with Prior Notice and Approval. All roads and trails must be built in a manner which will minimize tree removal, erosion, runoff, adverse impacts to Wetlands and water quality of adjoining Watercourses or Waterbodies.

3. In the event an existing road or trail is no longer being used, the site shall be returned to its vegetated state by Grantor. 

6.3. Syrup Production/Tapping Trees and other Agroforestry Uses (OPTIONAL). Grantor may use the Protected Property for the production of syrup including the tapping of trees and the installation of tubing and collection subject to the following: 

a. the installation of holding tanks and one lane service roads may not be within 100 ft of any Watercourse, Wetland, or Waterbody;

b. Where stream and wetland crossings are absolutely necessary, bridges or culverts must be used, which may require a NYSDEC permit; 

c. Development of a Sugar House, a Structure where maple syrup or sugar are made, may not exceed 1,500 square feet in ground area and may not be within the Riparian Buffer; and

d. Other low impact Agroforestry uses, including but not limited to the growing of ginseng, may be undertaken with the Prior Notice and Approval, which shall not be unreasonably withheld. 

6.4. Deteriorated Structures. Should any Structure on the Protected Property that is legally owned by Grantor, including any building, deteriorate to such a condition that it is dangerous to occupy and/or be around or may negatively impact Source Water, the Grantor, at its sole cost and expense, shall either correct the hazard or demolish and remove such Structures. 

6.5. Licenses and Temporary Access Easements (OPTIONAL). 

a. With prior notice of the Grantee, Grantor may grant licenses and temporary easements over the Protected Property and accept compensation therefor. Any such grant shall be made by written instrument, and such grant shall be subject to this Conservation Easement and contain the language provided in Section 6.8.e.

b. Grantor may use existing roads or trails identified in Baseline Documentation on the Protected Property to access lands that Grantor owns but that are not encumbered by this Conservation Easement.

6.6. Natural Resource Benefit. Subject to Prior Notice and Approval, Grantor may enter into agreements whereby Grantor agrees to manage natural resources on, or associated with, the Protected Property in a specific manner that is consistent with this Conservation Easement. This shall include the right to sell, trade, or exchange quantifiable natural resource benefits associated with the Protected Property, provided that such activities (i) do not conflict with the terms, conditions, and Purposes of this Conservation Easement; and (ii) do not result in Grantor benefitting from any such activity if Grantee requires Grantor to conduct the activity as a correction to a violation of this Conservation Easement. Examples of such agreements, sales, trades, or exchanges that may be permitted according to this Section include: where Grantor receives compensation, including transferable credits, for participating in a greenhouse gas emission offset program; providing clean air, water, or wildlife habitat for the greater public good; or restoring, enhancing or managing a Wetland or Waterbody as part of a government program, except for restoration projects required to correct a violation of this Conservation Easement. The Parties acknowledge that because the conservation interests protected by this Conservation Easement shall not be adversely affected by such agreements or activities, and the only interest affected shall be Grantor’s interest, any compensation received by Grantor for such agreements, exchanges, or trades shall belong to Grantor. The Parties acknowledge and agree that this Grantor’s Reserved Right does not include the right to exchange, trade, extract, license, lease, transfer, or sell topsoil, minerals, or water located on or below the Protected Property, except as specifically allowed under Grantor’s Reserved Rights. 

6.7. [bookmark: _Hlk30688074]Gates, Barriers, Fences; Keys, Combinations; Marking Boundaries.

a. The Grantor may erect signs, gates, fences or other barriers necessary to carry out its rights and obligations hereunder.

b. The Parties shall provide one another with keys or combinations necessary to open gates and to allow access through such barriers consistent with the terms of this Conservation Easement. 

c. The Parties acknowledge that the Grantor may, but is under no obligation whatsoever, to identify, maintain, and mark the boundaries of the Protected Property. The Parties also agree that the Grantee may, but is under no obligation whatsoever, to identify, maintain, and mark the boundaries of the Protected Property and will provide notification to the Grantor prior to marking them.

6.8. Future Sales; Transfers & Conveyances.

a. Grantor reserves the right to sell, transfer, or otherwise convey the entire Protected Property, or any in-common and undivided interest in the Protected Property, subject to the terms and limitations of this Conservation Easement.

b. Grantor agrees to give prior notice to Grantee of the transfer of any interest in the Protected Property at least twenty (20) days prior to the date of such transfer, except for the grant of a mortgage on all or a portion of the Protected Property or the transfer or sale of stock in the Grantor or any other corporation which may hereafter own all or part of the Protected Property or transfer or sale of membership interests in any limited liability company which may hereafter own all or part of the Protected Property, or any rights through leases or other agreements.

c. Any grant of a mortgage, rights, contracts or any other interest in the Protected Property after the date of the grant of this Conservation Easement is expressly subject to the terms of this Conservation Easement. 

d. Any grant of less than a fee interest in the Protected Property shall comply with the terms and conditions of this Conservation Easement. 

e. Grantor covenants and agrees that any instrument evidencing any subsequent conveyance, lease, mortgage, security interest, encumbrance, or any other transfer of the Protected Property shall contain the following statement: “This (grant, lease, mortgage, easement, etc.) is subject to a certain Conservation Easement entered into between Click or tap here to enter text. and Click or tap here to enter text. dated Click or tap here to enter text. and recorded in the office of the Click or tap here to enter text. County Clerk on Click or tap here to enter text., in Book Click or tap here to enter text. of Deeds and Page Click or tap here to enter text. ”.

f. Grantor shall provide Grantee with copies of any recorded documents upon completion of a transfer under this Section and prior notice to Grantee of the name and address of transferee.

g. Failure of Grantor to comply with the provisions of this Section shall not affect the validity of the provisions of this Conservation Easement and Grantee’s Affirmative Rights hereunder.

7. NOTICE.

7.1. All Notices shall be in writing.

7.2. All Notices sent pursuant to this Conservation Easement, unless otherwise specified herein, shall be delivered personally or by regular U.S. first class mail, and may be followed up with facsimile or e-mail (if available) to the following addresses:

GRANTOR:
Address
Address
Address

GRANTEE:
Address
Address
Address

8. ASSIGNMENT OR TRANSFER BY GRANTEE.

8.1. [bookmark: _Hlk26953843]Grantee may assign or transfer this Conservation Easement to the extent allowed by and in a manner consistent with law, but only to a qualified holder of conservation  easements as defined in Article 49, Title 3 of the ECL, and only to a "qualified organization" within the meaning of Section 170(h)(3) of the U.S. Internal Revenue Code, or to the State of New York, or to the Federal Government or any Subdivision of either of them, consistent with Article 49, Title 3 of the ECL, and Section 170(c)(1) of the U.S. Internal Revenue Code.  Such conservation organization or government entity shall agree to and be capable of enforcing the conservation purposes and terms of this Conservation Easement.  Any such assignee or transferee shall have like power of assignment or transfer.  

8.2. [bookmark: _Hlk26953884]If Grantee or any successor or assign of Grantee, cease to exist or cease to be qualified holders of conservation easements as defined in Article 49, Title 3 of the ECL, and fail to assign all of their rights and obligations to a "qualified organization," then the rights and obligations of Grantee under this Conservation Easement shall be vested in another "qualified organization" pursuant to the proceedings of a court of competent jurisdiction.

9. ENFORCEMENT. The Grantee shall have the right to enforce the terms of this Conservation Easement as follows:

9.1. [bookmark: _Hlk26953940]Inspections. In accordance with Grantee’s Right to Enter the Protected Property, as provided in Section 5.1 herein, the Grantee, or its designated third party, shall have the right to schedule periodic inspections of the Protected Property to determine compliance with the terms of this Conservation Easement and following the Grantee’s Stewardship and Monitoring Protocols. The Grantee shall have the right to enter upon the Property with Click or tap here to enter text.(Click or tap here to enter text.) hours advance notice to the Grantor for the purpose of inspecting for compliance with the terms of this Conservation Easement.  Such inspection shall be conducted at a date and time that is mutually agreeable to the Grantee and Grantor. The Grantor shall have the right to accompany the Grantee on said inspections.

9.2. Notice to Cure.

a. [bookmark: _Hlk26953974]The Grantee shall provide a Notice to Cure to the Grantor where there is a breach of any of the terms or conditions of this Conservation Easement. Such notice shall make specific reference to the portion of the Protected Property affected thereby. The Notice to Cure shall set forth how the Grantor can cure such breach or suspected breach and shall give the Grantor thirty (30) days from the date of receipt of the Notice to Cure, or such longer period of time as may be necessary to cure and approved by the Grantee, provided that actions to cure are commenced within such thirty-day period and diligently pursued. Upon mutual agreement of the Grantee and Grantor, such time periods may be extended in the event of severe weather or if other conditions are experienced that cause a reasonable delay in the Grantor’s efforts to cure. 

b. At the expiration of such period of time to cure, or any extensions thereof granted, the Grantee shall notify the Grantor of any failure to adequately cure the breach or suspected breach. The Grantor shall then have an additional thirty (30) days from receipt of such Notice to Cure. At the expiration of said thirty-day period, the Grantee may commence any legal or equitable action or proceedings in accordance with any applicable law to require compliance with the terms of this Conservation Easement. 

c. Imminent Harm. No notice or cure period is required if circumstances require prompt action to prevent or mitigate irreparable harm or alteration of the conservation purposes of this Conservation Easement.

9.3. Dispute Resolution.

a. In the event the Parties cannot resolve a dispute arising under this Conservation Easement through the Notice to Cure process outlined above, then either Party may, by written notice (the “Mediation Notice”), require that the Parties attempt to resolve the dispute through mediation using a mediator agreed upon by the Parties. If the Parties cannot agree upon a mediator within thirty (30) days of delivery of the Mediation Notice, a mediator will be appointed by the American Arbitration Association in Albany, New York pursuant to their procedures. The mediation shall be held within ninety (90) days of receipt of the Mediation Notice whose recommendations are advisory to the Parties.

b. Any disputes remaining unresolved after mediation may be pursued through initiation of any appropriate action or proceeding in a court of competent jurisdiction. 

9.4. Right to Restore.

a. [bookmark: _Hlk30498933]Subject to Section(s) 6.1(d)(2), 6.2(f)(3), and 6.2(g)(3) (OPTIONAL) hereof, the Grantor may be required to restore the Protected Property to its vegetated state.

b. In the event that the Grantor fails to cure in accordance with the provisions of Sections 9.2 and 9.3, the Grantee, at its sole discretion, and after fifteen (15) days Prior Notice, may enter the Protected Property for the purpose of restoring same to its vegetated state. Such notice shall not be required in the event of an emergency provided that the Grantee provides notice to the Grantor within twenty-four (24) hours of the Grantee’s entry onto the Protected Property in order to take emergency action to mitigate the consequences of a breach.

c. Grantee may resort to the following in order to restore the Protected Property to its vegetated state:

1. Remove items and materials not permitted by this Conservation Easement;

2. Close, fill, grade and plant with appropriate vegetative cover areas affected by a breach;

3. Correct, through reasonably practicable measures, conditions that harm water quality, Source Water or any Natural Resource Value on the Protected Property; Biological Diversity; diverse forest types and conditions; Soil Productivity; and Wetland, Riparian Buffer, and aquatic habitats and systems;

4. Take any other appropriate action reasonably necessary to remedy any breach of this Conservation Easement. 

9.5. Force Majeure/Acts of Third Parties. The Grantor shall not be liable for any changes to the Protected Property caused by:

a. [bookmark: _Hlk26954024]Any natural disaster or act of God; 

b. Governmental action not related to enforcement;

c. Acts of the Grantee, its employees and contractors;

d. Acts of the public as only provided by this Conservation Easement while on the Protected Property. 

9.6. Failure to Act. The failure of either Party to enforce any of the terms of this Conservation Easement shall not be deemed a waiver of any such term nor shall any such failure in any way bar any enforcement rights hereunder in the event of any subsequent breach of, or noncompliance with, or fault in observance of, any of the terms of this Conservation Easement. 

10. [bookmark: _Hlk30504872]THIRD PARTY ENFORCEMENT.  In accordance with ECL § 49-0303, NYSDEC is hereby granted full third-party enforcement rights over this Conservation Easement and may enforce those terms with Section 9 above.

11. CONTRAVENTION.  The use of the Protected Property shall not contravene the terms and purpose of this Conservation Easement.

12. THIRD PARTY LIABILITY; STATUTORY PROTECTIONS FROM LIABILITY (SAMPLE TEXT).

12.1. Nothing contained in this Conservation Easement shall create any liability on behalf of the Grantor to any third party or create any right, claim or cause of action on behalf of any party other than the Grantor or the Grantee and their successors and assigns.

12.2. Nothing in this Conservation Easement shall be interpreted as an assumption of responsibility by, or basis for liability on the part of, the Grantor for any injury to person or damage to property or loss of life that may be sustained by any person while on the Protected Property in the exercise of any of the rights afforded to the public by this Conservation Easement or sustained by any person as a result of any entry on or use of the Protected Property. This provision is not intended to release the Grantor from any liability for damages to the person or property of its invitees, employees or agents while on the Protected Property under the authority or by the permission of the Grantor. 

12.3. The Grantor specifically retains all protections from liability provided under New York law to private owners of land, including, but not limited to, the protections contained in Section 9-103 of the General Obligations Law (or any successor or other statutory or regulatory provision then applicable).

13. MODIFICATION(S) (AMENDMENTS). 

13.1. Only after review by and receipt of written approval from the NYSDEC, the Grantor and Grantee may modify this Conservation Easement by mutual agreement in writing, executed by both Parties, in accordance with the provisions of Section 49-0307 of the ECL and recorded in the appropriate County Clerk’s Office, provided, however, that no modification shall be made that will adversely affect the status of this Conservation Easement under applicable laws. Any modification shall be consistent with the Purposes of this Conservation Easement and shall not affect its perpetual duration. The Party requesting a modification shall be responsible for all related costs, including, but not limited to appraisals, surveys, abstracts, and recording fees.

13.2. Grantee shall have no right or power to agree to any amendment hereto that would result in this Conservation Easement failing to qualify as a valid conservation easement under Article 49, Title 3 of the ECL, or Section 170(h) of the U.S. Internal Revenue Code.

14. [bookmark: _Hlk26954111]EXTINGUISHMENT.  This Conservation Easement gives rise to a property right and interest immediately vested in the Grantee. This Conservation Easement may only be extinguished under terms consistent with the Clean Water Infrastructure Act § 15-3303(6) as follows: “Upon approval of the Department, an applicant who acquired an interest in real property using monies obtained through this program may sell, lease, exchange or donate the real property to a not-for-profit or municipality, who will continue to use the real property for the same public purpose, without an express act of the New York State Legislature. Any sale, lease, exchange or donation which will result in the real property no longer having a public purpose must be approved by an express act of the New York State Legislature.”

15. PROCEEDS. This Conservation Easement constitutes a real property interest immediately vested in the Grantee which the Parties stipulate to have a fair market value in the amount of the “Grantee’s Proceeds” described below, which proportionate value the Parties agree shall remain constant for purposes of this Conservation Easement. If a court with jurisdiction determines that conditions on or around the Protected Property have changed so much that none of the conservation purposes of this Conservation Easement can continue to be fulfilled, the court, at the joint request of Grantor and Grantee, may terminate this Conservation Easement. In such circumstances, or if condemnation of all or any part of the Protected Property by public or permitted authority terminates the Conservation Easement, and the Protected Property is sold or taken for public or permitted use in whole or in part, then Grantor and Grantee shall act jointly to recover the full fair market value of the affected portion of the Protected Property valued as unencumbered by this Conservation Easement and all damages resulting from the condemnation or termination, and Grantee shall be entitled to a percentage of the gross sale proceeds or condemnation award in an amount which is at least equal to the ratio of the value of this Conservation Easement to the unrestricted fair market value of the Protected Property as these values are determined as of the date of the granting of this Conservation Easement ( “Grantee’s Proceeds”). To the extent permitted or required by law, Grantee shall use Grantee’s Proceeds consistently with the conservation purposes of this Conservation Easement and consistent with Section 15-3303 of the ECL. All expenses reasonably incurred by Grantor and Grantee in connection with condemnation shall be paid out of the total amount recovered prior to the allocation of such damages award between Grantor and Grantee, as described in this paragraph. Nothing contained in this Section shall be deemed a waiver of any requirement Grantee has to reimburse the State of New York under ECL § 15-3303(6); Grant Round Click or tap here to enter text. Consolidated Funding Application – Water Quality Improvement Project Program Overview May 20Click or tap here to enter text., or Contract No. DEC01- Click or tap here to enter text..

16. SUBJECT to CONDITIONS of RECORD.  Except as otherwise specified herein, this Conservation Easement is subject to all legally enforceable rights, covenants, conditions, easements and other matters of record and shall not abrogate, impair or otherwise affect any rights that persons, other than Grantor, may have to use the Protected Property pursuant to any such rights.

17. ADDITIONAL COVENANTS. Grantor does further covenant to Grantee as follows:

17.1. That Grantor is seized of the Protected Property in fee simple and has good right to convey this Conservation Easement and the rights hereunder;

17.2. That Grantee shall quietly enjoy said rights granted to Grantee under this Conservation Easement, provided, however, that Grantee’s enjoyment of such rights shall not interfere with Grantor’s quiet enjoyment of, and exercise of, its Reserved Rights;

17.3. That the Protected Property is free from encumbrances, except as provided on Schedule B attached hereto and made a part hereof;

17.4. That Grantor will execute or procure any further necessary assurances of Grantor’s title to the Protected Property;

17.5. That, as of the date of this grant, Grantor has not done or suffered anything whereby the Protected Property has been encumbered in any way whatsoever, except for those encumbrances imposed by Grantor set forth on Schedule B; and

17.6. That this conveyance is made subject to the trust fund provisions of Section 13 of the Lien Law.

18. VESTING of RIGHTS.  This Conservation Easement gives rise to a real property right and interest immediately vested in Grantee. 

19. BURDEN RUNS WITH LAND.  The burden of the Conservation Easement conveyed hereby shall run with the land and shall be enforceable against all future owners and tenants in perpetuity.

20. FURTHER COVENANTS.  Grantor shall promptly execute and deliver to Grantee any documents or instruments determined necessary or desirable by Grantee to qualify or perfect this Conservation Easement as a Conservation Easement under Article 49, Title 3 of the ECL.  

21. CONSTRUCTION OF TERMS AND INTERPRETATON.

21.1. This instrument conveys a Conservation Easement which shall consist of the covenants, restrictions, rights, terms, and conditions recited herein.  Reference to this “Conservation Easement” or its “provisions” shall include any and all of those covenants, restrictions, rights, terms and conditions.

21.2. Notwithstanding any term or condition of this Conservation Easement, this Conservation Easement shall be construed to affect the Purposes for which the Conservation Easement was acquired and the Purposes of Article 49 of the ECL. In interpreting the terms of the Conservation Easement, there shall be no presumption favoring Grantee or Grantor. 

21.3. If any provision of this Conservation Easement is found to be ambiguous, an interpretation consistent with the Purposes of this Conservation Easement that would render the provision valid shall be favored over any interpretation that would render it invalid. 

21.4. The captions herein have been inserted solely for convenience of reference and are not part of this Conservation Easement and shall have no effect upon construction or interpretation.

21.5. Any reference in this Conservation Easement to a statute, regulation or ordinance shall include any amendment or successor thereto adopted after the date of this Conservation Easement. Any reference in this Conservation Easement to a published document, treatise, or guide shall include any successor or replacement thereto published after the date of this Conservation Easement.

22. COMPLIANCE CERTIFICATES.   Upon request by Grantor, Grantee shall, within 45 days, execute and deliver to Grantor, or to any party designated by Grantor, any document, including a compliance certificate, that certifies, to the best of Grantee’s knowledge, Grantor’s compliance with any obligation of Grantor contained in this Conservation Easement or that otherwise evidences the status of this Conservation Easement.  Such certification shall be limited to the condition of the Protected Property as observed by Grantee during its most recent inspection. If Grantor requests more current documentation, Grantee shall conduct an inspection at Grantor’s expense within 45 days of receipt of Grantor’s written request.

23. SEVERABILITY.  The provisions of this Conservation Easement are severable and if any court of competent jurisdiction shall render a judgment that any provision hereof is null or void, the effect of said judgment shall be limited to the nullified or voided provision of this Conservation Easement and the remaining provisions shall continue in full force of the effect.

24. RECITATION. In consideration of the previously recited facts, mutual promises, undertakings and forbearances contained in this Conservation Easement, the Parties agree upon its terms, conditions, provisions, and Purposes, intending to be bound by it. This Conservation Easement contains the entire understanding between its Parties concerning its subject matter. Any prior agreement between the Parties concerning its subject matter shall be merged into this Conservation Easement and superseded by it. 
















































IN WITNESS WHEREOF, Grantor and Grantee, intending to be legally bound hereby, have set their hands and seals the day and year first written above. 

GRANTOR:
By: Click or tap here to enter text.

Its: Click or tap here to enter text.

GRANTEE: 

By: Click or tap here to enter text.

Its: Click or tap here to enter text.

Grantor’s Acknowledgment.

State of New York ss:

County ofClick or tap here to enter text., ss:

On the Click or tap here to enter text. day of Click or tap here to enter text.in the year 20Click or tap here to enter text. before me, the undersigned personally appeared Click or tap here to enter text. personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they executed in the same in their signature(s) on the instrument, the individuals(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public, State of New York


Grantee’s Acknowledgment.

State of New York ss:

County of Click or tap here to enter text., ss:

On the Click or tap here to enter text.day Click or tap here to enter text.in the year 20Click or tap here to enter text. before me, the undersigned personally appeared Click or tap here to enter text. personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they executed in the same in their signature(s) on the instrument, the individuals(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Notary Public, State of New York

For the sole purpose of acknowledging acceptance of its role to determine consistency of Grantor land uses and associated activities with the AEM Conservation Plan, which is required by this Easement (OPTIONAL): 

Click or tap here to enter text. County Soil and Water Conservation District OR qualified organization’s title

By: Click or tap here to enter text.

Date: Click or tap here to enter text.


State of New York ss:

County of Click or tap here to enter text., ss:

On the Click or tap here to enter text.day Click or tap here to enter text.in the year 20Click or tap here to enter text.before me, the undersigned personally appeared Click or tap here to enter text.personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they executed in the same in their signature(s) on the instrument, the individuals(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_______________________________________
Signature/office of individual taking acknowledgment

















LIST OF SCHEDULES AND EXHIBITS

APPENDIX A – DEFINITIONS

SCHEDULE A – DESCRIPTION OF THE PROTECTED PROPERTY

SCHEDULE B – EXCEPTED ENCUMBRANCES

SCHEDULE C – CONSERVATION EASEMENT BASELINE DOCUMENTATION CERTIFICATION Click or tap here to enter text.(Date)

EXHIBIT 1 – MAP OF THE PROTECTED PROPERTY
(including, but not limited to, subdivision limitations; existing and future access roads or utility corridors; or other special designations). 

EXHIBIT 2 – PERMITTED STRUCTURES FOR SECTION 5.4

NOTICE OF GRANT




























APPENDIX A

DEFINITIONS

Agricultural Environmental Management (AEM) Conservation Plan. A document containing a Tier 3A, a Tier 3B Comprehensive Nutrient Management Plan (“CNMP”), or a Tier 3C Whole Farm Plan (“WFP”), must include a Nutrient Management component, and be prepared pursuant to the New York State Soil and Water Conservation Committee AEM core planning guidance document, or such equivalent document that has been prepared by the local Soil and Water Conservation District, or other qualified conservation professional acceptable to the Grantee, in cooperation with the Grantor.

Archeological Site. See Parks, Recreation and Historic Preservation Law 14.07. A site listed on the State of New York Register of Historic Places; containing or yielding significant objects above or below the surface of the earth whether on land or in the waters of the State.

Biological Assessment. An evaluation of the importance of specific areas within the Protected Property for biodiversity, particularly as it pertains to habitats and connectivity among habitats for rare species and Significant Natural Communities.

Biological Diversity. The variety and abundance of life forms, processes, functions, and structures of plants, animals, and other living organisms, including the relative complexity of species, communities, gene pools, and ecosystems at spatial scales that range from local to regional to global.

Cultural Site(s). Sites, Structures, areas, or objects that are significant in history, architecture, archeology, or culture of the State; historic places. See Parks, Recreation and Historic Preservation Law §14.07.

Day/Days.  Refers to calendar days. 

Desired Forest Conditions. A description of the proposed natural state of an area of the Protected Property to be achieved and maintained before, during and after Grantor conducts any of its Forest Management Activities.

Forestry/Forest Management Activities.  The disturbance, cutting, or clearing, of trees or shrubs on the Protected Property for any purpose during one calendar year if such activities result in: (1) the cutting of more than 10 standard cords of wood or more than 5,000 board feet of timber, or (2) a clearing or disturbance of trees and shrubs on more than one acre of land.

Forest Management Plan.  A working guide, prepared by a professional forester, that allows the landowner to maximize a mix of forest benefits, including wildlife, timber, recreation, aesthetic value and other benefits.

Forest Products. All products derived or extracted from the forest on the Protected Property, including, without limitation, trees, logs, poles, posts, pulpwood, firewood, chips, seeds, pinestraw, stumps, seed cones, shrubs, herbaceous vegetation, barks, limbs, branches, gum, sap, including sugar maple sap and mushrooms. 

Impervious Surfaces. Surfaces that are resistant to penetration by moisture.  Impervious Surfaces include but are not limited to paving, plastic, concrete, asphalt, and roofs.

Natural Resource Value(s). Goods and services provided either directly or indirectly to humans by the biotic and abiotic environment, including components of the biotic and abiotic environment such as flora, fauna, soil, minerals, air and water; examples of which include clean air and water, scenic vistas, flood mitigation and control, pollution abatement, plant and wildlife habitat and genetic diversity.

Non-motorized Public Trails/Trail. A non-impervious path, together will all necessary bridges, boardwalks and kiosks, not to exceed a width of six (6) feet and not to have a vegetation clearing width greater than six (6) feet on either side of the trail centerline.

[bookmark: _Hlk30070214]Prior Notice and Approval.  The phrase “Prior Notice and Approval” in this Conservation Easement indicates that the activity may not be commenced without written notice from Grantor and written approval of Grantee.  The procedures for obtaining such approval are set forth in Section 7.  Determinations to approve or deny an activity are within the discretion of the Grantee and are Final.  Nothing in this Conservation Easement shall preclude Grantor from challenging a final determination issued by the Grantee in a court of competent jurisdiction.

Prior Notice. The phrase “Prior Notice” in this Conservation Easement indicates that before Grantor may commence the activity, it must first provide written Notice of its intention to Grantee.  Requirements relating to Notices are set forth in Section 7.

[bookmark: _Hlk31280711]Public Trail Access. Trails open to the public for passive recreational and educational activities, including with limitation hiking, walking, cross-country skiing, snow shoeing, and visual enjoyment of the woods, Wetlands and Waterbodies.
 
Qualified Field Biologist. A person who has a graduate degree in ecology, zoology, botany, wildlife biology, or similar field or at least three (3) years of experience as a field biologist. Must be experienced in ecological systems and Significant Natural Communities sampling for viability and quality. Must have knowledge of the species’ habitat requirements and must be experienced in appropriate survey techniques for the species.

Riparian Buffer.   An area adjacent and running parallel to any Watercourse, Wetland, or wellhead, which area is equal to 300 feet of the shoreline or margin of a lake, reservoir, pond, streams, non-forested Wetland(s), or equal to 300 feet from the wellhead. The area shall be measured from the top of bank of the lakes, reservoirs, ponds, streams, non-forested Wetland(s) or from the wellhead.

Sewage. The water-carried human or animal wastes from residences, buildings, industrial establishments or other places, together with such groundwater infiltration and surface water as may be present. 

Soil Productivity.  The capacity of a soil for producing, hosting, or supporting a specific plant, succession of plants, or community of plants, or for providing Natural Resource Values.

Source Water. Surface water (streams, rivers, and lakes) or groundwater (aquifers) from which water is taken to be used as, or contributes to, a public source of drinking water.

Special Treatment Area(s). Specifically defined area(s) of the Protected Property that require additional limitations to protect water quality and certain natural or human resources. 

Storm Water. Portion of precipitation that, once having fallen to the ground, is in excess of the evaporative or infiltrative capacity of soils, or the retentive capacity of surface features, which flows or will flow off the land by surface runoff to waters of the State.   

Structure. The term "Structure" shall be defined as broadly as possible, including, but not be limited to, any building, facility, edifice, or man-made development of any kind or nature, whether permanent or temporary, such as buildings, camps, cabins, lean-tos, towers, wind turbines, tanks, antennas, mobile homes, bridges, docks, utilities, fences, billboards, signs, sanitary facilities, or other man-made facilities or improvements; 

Subdivision/Subdivided.  A division of the Protected Property so as to create a lot line adjustment, a new taxable lot(s), parcel(s), or site(s), with or without legal access.

Sustainable Forestry. Forest Management Activities that achieve sustainability by practicing a land stewardship ethic that integrates the production of an economic return through sustainable commercial production and harvesting of Forest Products with the conservation of soil, air and water quality, Biological Diversity, wildlife and aquatic habitat, recreation potential, and aesthetics. Forest Management Activities on the Protected Property are considered sustainable if long-term harvest levels, although variable, are consistent with appropriate growth and yield models in an approved Forest Management Plan.

Utilities.  Pipes, cables, transformers, poles and other structures which provide water, sewer, electric, and/or communication services on, over, or under the Protected Property.

Vernal Pool(s). Vernal pools are surface depressions in forests that fill with spring melt-water or groundwater and are dry during some part of the year. They generally have no well-defined inlet or outlet and can be identified during dry periods as surface depressions with matted leaves and water lines on trees.

Waste.  Materials such as non-composted manure, trash, refuse, Sewage, garbage, abandoned vehicles, or other similar debris. 

Waterbody. A pond, lake or reservoir or any water features not identified as a Watercourse or Wetland as a Waterbody in Baseline Documentation. 

Watercourse.  A visible path through which surface water travels on a regular basis, including streams, rivers, and intermittent streams, or any areas identified as a Watercourse in Baseline Documentation.  A drainage ditch, swale or surface feature that contains water only during and immediately after a precipitation event shall not be considered a Watercourse. 

Wetland.  Those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, or any areas identified as a Wetland in Baseline Documentation.










Schedule A (DESCRIPTION OF THE PROTECTED PROPERTY)

Schedule B (EXPECTED ENCUMBERANCES)

Schedule C (CONSERVATION EASEMENT BASELINE DOCUMENTATION CERTIFICATION)












































EXHIBIT 1 (MAP OF THE PROTECTED PROPERTY)













































EXHIBIT 2 – PERMITTED STRUCTURES FOR SECTION 5.4

	Permitted Structures
	Quantity

	Ex. Kiosks
	Ex. 2

	Ex. Benches
	Ex. 5

	Click or tap here to enter text.	Click or tap here to enter text.
	Click or tap here to enter text.	Click or tap here to enter text.
	Click or tap here to enter text.	Click or tap here to enter text.

































NOTICE OF GRANT

WITNESSETH


[bookmark: _Hlk30501926]WHEREAS, the (Grantee Name) has acquired a Conservation Easement over certain real property located in the Town/Village of Click or tap here to enter text., in Click or tap here to enter text. County, State of New York, by deed dated Click or tap here to enter text.and recorded in the Office of the Click or tap here to enter text.County Clerk on Click or tap here to enter text.at Liber Click or tap here to enter text.and page Click or tap here to enter text., identified on the Tax Maps of Click or tap here to enter text.County as Section Click or tap here to enter text., Block Click or tap here to enter text., Lot Click or tap here to enter text., and more particularly described in Exhibit Click or tap here to enter text.annexed hereto (hereinafter “Protected Property”) 

FOR LAND TRUSTS

[bookmark: _Hlk30503294][bookmark: _Hlk30661828]WHEREAS, the (Grantee Name) is a publicly supported tax exempt charitable organization in the State of New York under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended and incorporated under the Not-For-Profit Corporation Law of the State of New York, for the purpose of conserving and preserving the unique environmental, agricultural, scenic and open space values of lands located in New York State; and   OR  

FOR MUNICIPALITIES

WHEREAS, Grantee is a municipal corporation authorized to accept and hold conservation easements under the provisions of New York State Environmental Conservation Law (“ECL”), Title 3 of Article 49, Conservation Easements; and

WHEREAS, ECL Article 15, Title 33 provides for State Assistance Payments by the State of New York to municipalities, not-for-profit corporations, and soil and water conservation districts for the acquisition of land and purchase of conservation easements to support, expand, or enhance drinking water quality protection; and

[bookmark: _Hlk30661856][bookmark: _Hlk30503322]WHEREAS, the (Grantee Name) has been awarded a State Assistance Payment in accordance with ECL § 15-3303, Round Click or tap here to enter text.Consolidated Funding Application – Water Quality Improvement Project Program Overview May 20Click or tap here to enter text. (“Grant”), Contract No. DEC01- Click or tap here to enter text. (“Contract”), to purchase a Conservation Easement over  Protected Property for purposes of Source Water Protection; 

NOW THEREFORE, Notice hereby given to any party having a right, title or interest in the Protected Property, now or in the future, that the following provisions are perpetual and run with the land:

1. All current and future use of the Protected Property must be consistent with the public purposes set forth in ECL § 15-3303.
2. Development or use of the Protected Property requires prior written approval of the Commissioner of the NYS Department of Environmental Conservation. 

3. Riparian buffers must be maintained. Disturbances that compromise the ecological condition of the riparian buffer, wetland areas, including but not limited to livestock access, wood or timber harvesting, excessive mowing and recreational vehicular use, or at grade crossings are prohibited.

4. The Protected Property may be subject to inspection upon the request of the Department.

5. Upon approval of the Department, an applicant who acquired an interest in real property using monies obtained through this program may sell, lease, exchange or donate the real property to a not-for-profit or municipality, who will continue to use the real property for the same public purpose, without an express act of the New York State Legislature. Any sale, lease, exchange or donation which will result in the real property no longer having a public purpose must be approved by an express act of the New York State Legislature.

6. In the event that a municipality or not-for-profit sells a parcel(s) which was acquired with funds made available pursuant to ECL § 15-3303, Grantee must acquire an exchange parcel(s) which meets the following:

A. Exchange parcel(s) must be of equal environmental and source water value;
B. Exchange parcel(s) must be equal to or greater than the original purchase amount, excluding: 
i. awardees match; and
ii. any stewardship & monitoring expenses incurred; and
iii. value of the exchange parcel(s) must account for inflation of the original parcel(s).

The Department must review and approve the proposed acquisition of an exchange parcel(s) prior to the sale of the original parcel(s).  




(Grantee Name)

By: Click or tap here to enter text.
Its: Click or tap here to enter text.


State of New York

County of Click or tap here to enter text.

On the Click or tap here to enter text.day of Click or tap here to enter text.month in the year 20Click or tap here to enter text.before me, the undersigned personally appeared Click or tap here to enter text.personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they executed in the same in their signature(s) on the instrument, the individuals(s), or the person upon behalf of which the individual(s) acted, executed the instrument.



Notary Public
(Notary Public Stamp Here)
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4.6. Forest Management Activities (OPTIONAL). Forest Management Activities shall be
conducted on the Protected Property only in compliance with Section 6.1 of this
Conservation Easement

4.7. Asriculture (OPTIONAL). Agriculture shall be conducted on the Protected Property
only in compliance with Section 6.2 of this Conservation Easement.

4.8. Non-motorized Public Trail and Public Trail Access (OPTIONAL). Non-motorized
Public Trails and Public Trail Access shall be conducted on the Protected Property only
in compliance with Section 5.4 of this Conservation Easement.





